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A G E N D A 
 

DECEMBER 3, 2013 
 

1:00 P.M. 
 
Call to Order 

Approval of Agenda 

Approval of 11/19/13 Minutes 

Reading of Correspondence 

Recognition of the Cape Henlopen High School Field Hockey Team 

Recognition of the Indian River High School Boys′ Soccer Team 

Rich Collins – Positive Growth Alliance Update 

Todd Lawson, County Administrator 

 1. Employee of the Quarter – Anthony DiGiuseppe   

2. Administrator’s Report 

Gina Jennings, Finance Director 

1. Dog Control Contract Renewal 

Michael Izzo, County Engineer 

1. Pump Station 30 Improvements – Change Order 

Julie Cooper, Project Engineer 

1. Greenwood Library Project – Change Order 
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Grant Requests 

1. Town of Blades for upgrades to the Blades Park 

2. Millsboro Art League for programs and projects. 

3. Greater Georgetown Chamber of Commerce for Christmas parade expenses. 

4. Town of South Bethany for purchase of All-Terrain Vehicle for beach patrol. 

5. Seaford Community Food Closet for operating expenses. 

Introduction of Proposed Zoning Ordinances 
 
Any Additional Business Brought Before Council 
 
1:30 p.m. - Public Hearings 

 Conditional Use No. 1971 filed on behalf of Greg N. Johnson 
“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A COUNTERTOP 
MANUFACTURING BUSINESS TO BE LOCATED ON A CERTAIN PARCEL 
OF LAND LYING AND BEING IN LITTLE CREEK HUNDRED, SUSSEX 
COUNTY, CONTAINING 8.145 ACRES, MORE OR LESS” (land lying south of 
Route 64 (Whitesville Road) 500 feet east of U.S. Route 13 (Sussex Highway) (Tax 
Map I.D. 532-6.00-87.02)   
 
911 Address:  11244 Whitesville Road, Laurel, DE  19956 
 
Conditional Use No. 1972 filed on behalf of Harry E. Miller 
“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A GR 
GENERAL RESIDENTIAL DISTRICT FOR AN AUTO REPAIR SHOP TO 
BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN 
DAGSBORO HUNDRED, SUSSEX COUNTY, CONTAINING 1.20 ACRES, 
MORE OR LESS” (land lying south of Iron Branch Road (Road 331) 150 feet east 
of Thorogoods Road (Road 333) (Tax Map I.D. 233-5.00-189.05) 
 
911 Address:  30296 Iron Branch Road, Dagsboro, DE  19939 
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Change of Zone No. 1737 filed on behalf of Robert and Julie Norwood 
“AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL 
DISTRICT TO A CR-1 COMMERCIAL RESIDENTIAL DISTRICT FOR A 
CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES AND 
REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 24,205 SQUARE 
FEET, MORE OR LESS” (land lying at the northwest corner of Route 24 and Retz 
Lane (a private street) 280 feet southwest of Road 284 (Mulberry Knoll Road) (Tax 
Map I.D. 334-12.00-25.00 & 26.00) 
 
911 Address:  34428 Retz Lane, Lewes, DE  19958 
 
Change of Zone No. 1738 filed on behalf of Atlantic Community Thrift Shop 
“AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 
SUSSEX COUNTY FROM A MR MEDIUM DENSITY RESIDENTIAL 
DISTRICT AND AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A 
B-1 NEIGHBORHOOD BUSINESS DISTRICT FOR A CERTAIN PARCEL OF 
LAND LYING AND BEING IN BALTIMORE HUNDRED, SUSSEX COUNTY, 
CONTAINING 1.43 ACRES, MORE OR LESS” (land lying south of Route 26 
(Atlantic Avenue) 100 feet southeast of Road 348 (Irons Lane) (Tax Map I.D. 134-
11.00-184.02 and 185.00) 

911 Address:  34660, 34650, 34648 Atlantic Avenue, Millville, DE  19967 

 
 
 
 
 
 
 
 

******************************** 
 
Sussex County Council meetings can be monitored on the internet at www.sussexcountyde.gov. 
 

********************************* 
 
In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on November 26, 2013 at 4:00 p.m., 
and at least seven (7) days in advance of the meeting.  
 
This Agenda was prepared by the County Administrator and is subject to change to include the addition 
or deletion of items, including Executive Sessions, which arise at the time of the Meeting. 
 
Agenda items listed may be considered out of sequence. 
 

# # # # 
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SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, NOVEMBER 19, 2013 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Call to 
Order 
 
M 540 13 
Approve 
Agenda  
 
 
 
 
 
 
Minutes 
 
Corre- 
spondence 
 
 
 
Agenda 
Item 
 
Adminis- 
trator’s 
Report 
 
 
 

A  regularly scheduled meeting of the  Sussex  County  Council was held on 
Tuesday, November 19, 2013, at 10:00 a.m., in the Council Chambers, 
Sussex County Administrative Office Building, Georgetown, Delaware, with 
the following present:  
 
 Michael H. Vincent President 
 George B. Cole Councilman 
 Joan R. Deaver Councilwoman 
 Vance Phillips Councilman 
 Todd F. Lawson County Administrator  
 Gina A. Jennings Finance Director 
 J. Everett Moore, Jr. County Attorney 
 
The Invocation and Pledge of Allegiance were led by Mr. Vincent. 
 
Mr. Vincent announced that Mr. Wilson was not in attendance and that he 
had a procedure performed in the hospital on Monday.   
 
Mr. Vincent called the meeting to order. 
 
A Motion was made by Mr. Phillips, seconded by Mr. Cole, to approve the 
Agenda, as posted. 
  
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson,  Absent; 
 Mr. Vincent, Yea 
 
The minutes of November 12, 2013 were approved by consent. 
 
Mr. Moore read the following correspondence: 
 
DELAWARE HOSPICE, DOVER, DELAWARE. 
RE:  Letter in appreciation of grant. 
 
Anthony DiGiuseppe, Employee of the Quarter, was not in attendance and 
recognition was delayed pending his arrival. 
 
Mr. Lawson read the following information in his Administrator’s Report: 
 
A. Federal Emergency Management Agency Flood Map Meeting 

 
As previously announced, Sussex County will join the Federal 
Emergency Management Agency in hosting a public meeting in early 
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Adminis- 
trator’s 
Report 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
FEMA 
Flood 
Maps 

December for property owners and residents to review proposed 
changes to federally-mandated flood plain maps that could have 
implications on future construction and homeowner insurance rates. 
At that meeting, representatives of County government, the 
Delaware Department of Natural Resources and Environmental 
Control, FEMA, and their mapping partners will be on hand to 
explain the proposed Flood Insurance Rate Maps (FIRM) for Sussex 
County. 
 
The maps, which identify flood-prone areas within the County and 
have been updated for the first time since 2005 using modern 
mapping technology and improved information, are used by 
insurance companies to determine flood insurance rates for 
buildings and contents. 
 
Sussex County is required to adopt updated maps to continue 
participating in the National Flood Insurance Program (NFIP) and 
make flood insurance available to the community. 
 
The open house meeting will be held from 4 to 6 p.m. Monday, Dec. 
2, at the CHEER Community Center, 20520 Sand Hill Road, in 
Georgetown. 
 
Information is available now on the County’s website at 
www.sussexcountyde.gov/firm. Interactive mapping is also available 
at www.r3coastal.com. For more information, contact Sussex County 
Environmental and Flood Plain Manager Jeff Shockley at (302) 855-
7884 or jcshockley@sussexcountyde.gov. 
 

B. Project Receiving Substantial Completion 
 
Per the attached Engineering Department Fact Sheet, Millville by 
the Sea – Sub-Phase 2B-2 North received Substantial Completion 
effective November 14, 2013. 

 
C. William L. Reed 

 
It is with sadness we inform you that former County employee 
William Reed passed away on November 12, 2013.  Mr. Reed worked 
for Sussex County from March 2, 2006 until November 13, 2012.  He 
worked in the Security Department as a part-time Security Guard.  
We would like to express our condolences to the Reed family. 
 

[Attachments to the Administrator’s Report are not attachments to the 
minutes.] 
 
Mrs. Deaver raised a question on the first item in the Administrator’s 
Report, FEMA Flood Maps.  She asked if the County will be required to 
adopt maps to match FEMA’s maps.   Mr. Lawson responded that the 
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FEMA 
Flood 
Maps 
(continued) 
 
 
 
 
Financial 
Report 
for the 
First 
Quarter 
Ending 
9/30/13 
 
Discussion 
on Gun 
Shops  
as a 
Special 
Use 
Exception 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Public 
Hearing/ 
Proposed 
Ordinance 
Relating 
to Height 
Regulations 
 
 

County will be required to amend ordinances to meet or reflect the new 
FEMA rules.  Lawrence Lank, Director of Planning and Zoning, has 
contacted both the State and FEMA to have them review the County’s 
current flood regulations and ask them for their suggestions.  In 
conjunction with DNREC and FEMA, the County will draft ordinances for 
the Council’s review and consideration; ordinances must be passed by 
August 2014. 
 
Mrs. Jennings presented the Financial Report for the First Quarter ending 
September 30, 2013.  Revenues are 8 percent over budget ($1 million).  
Regarding expenses, most departments are under budget; however, Mrs. 
Jennings noted that most of this due to timing/contracts.  Year-to-date, the 
County is running a $2 million surplus.  Over the last 2 years, the County 
has seen a substantial increase in building related revenues as activity has 
picked up in Sussex County. 
 
Lawrence Lank, Director of Planning and Zoning, reviewed a history of 
ordinances relating to gun shops in Sussex County.  Guns are considered 
sporting goods and sporting goods stores are permitted uses in B-1 
Neighborhood Business, B-1 General Commercial, CR-1, Marine and LI-2 
Districts, all permit uses listed under B-1 and C-1; therefore, sporting goods 
(guns/archery, etc.) are permitted uses as retail sales.  There is also a 
provision in the Code that allows for home occupations for a salesman and 
in a lot of cases, there are individuals that offer catalog sales (no shop or 
displays).   Gun shops as Conditional Uses would be allowed under AR, GR, 
B-1, C-1, CR-1, and Marine.  Special Use Exceptions do not list retail as an 
option; however, something similar is referenced, i.e. archery ranges, 
rifle/pistol ranges, trap/skeet shooting (all of which are listed as Special Use 
Exceptions – but not in every District).  
 
Mr. Cole stated that the main concern is the location of a gun shop, i.e. 
Conditional Uses, and that some areas may not be appropriate.  He also 
noted that stand-alone gun shops may be more of a concern than guns sold 
in a Walmart type business or in gun shops in shopping centers.  Mr. Lank 
noted the possibility of an application being approved for a sporting goods 
store and the fact that guns could be sold in that store.   
 
The Council directed Mr. Lank and Mr. Moore to look at ways the County 
can address this issue for presentation at a future Council meeting.   
 
A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO AMEND CHAPTER 115, ARTICLE XXV, SECTION 
115-179B OF THE CODE OF SUSSEX COUNTY, ENTITLED “HEIGHT 
REGULATIONS” IN REGARD TO THE HEIGHT OF CERTAIN 
BUILDINGS”. 
 
This Ordinance would modify Section 115-179B of the Sussex County 
Zoning Code to only allow government buildings, hospitals, institutions and 
schools to be built to a maximum height of 60 feet when those structures are 
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Public 
Hearing/ 
Proposed 
Ordinance 
Relating 
to Height 
Regulations 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

permitted in the underlying zoning district.  Churches and Temples are 
unaffected by this amendment.  It applies to any new building not currently 
approved with a valid Sussex County Building Permit.   
 
The Planning and Zoning Commission held a Public Hearing on this 
Proposed Ordinance on November 14, 2013 at which time the Commission 
deferred action.  (See the minutes of the meeting dated November 14, 2013.) 
 
Lawrence Lank, Director of Planning and Zoning, reviewed some of the 
comments made and questions raised by the Commission members:  that 
buildings 60 feet tall have more recently become attractive for construction 
consideration by developers; that there is a mechanism for the 
consideration of increased height through the Board of Adjustment; that 
there is not a loop-hole in the Code to allow buildings to be built to 60 feet; 
that the referenced section of the Code has just not been utilized; 
questioning how the height of a building will impact public sewer; 
questioning uses v. measurements in reference to Equivalent Dwelling 
Units; questioning why a 60 foot motel creates such controversy; that there 
may be a better solution, but one has not yet been determined; that further 
study may be necessary; that the most floors in a 60 foot tall building will be 
a tight six (6) floors; that there are a lot of cost issues for increased height; 
that a 60 foot height might help reduce sprawl; that the County should take 
a more comprehensive look at the issue, including appropriate locations for 
taller buildings, separation from roadways and waterways and other 
factors; and that more time might be necessary prior to making a 
recommendation on this ordinance amendment.  Planning and Zoning 
Commission Chairman Wheatley questioned if a workshop of the 
Commission and the County Council would be appropriate.   
 
Mr. Lank noted that the paragraph that is being considered for amendment 
has been in the Code since January 1979 and that its existence in the Code 
has been known; however, for the most part it has not been used with the 
exception of being used for a couple of motels and the project known as The 
Vineyards.   
 
Mr. Cole questioned the past interpretation of the 42 foot height limit as 
being the County’s policy.   
 
Vince Robertson, Assistant County Attorney, explained that Section 115-
179B of the Code establishes a separate height limit for certain buildings; 
that the section says that, except in airport approach zones defined by the 
FAA, “public and semi-public, or public service buildings, hospitals, 
institutions or schools, when permitted in a district, may be erected to a 
height not exceeding 60 feet…”    Mr. Robertson then explained that public 
and public services uses include storage facilities, offices, trash disposal 
companies, propane services, water towers, boat storage, etc. – a wide 
variety of things.  Mr. Robertson stated that he does not want there to be an 
impression or interpretation regarding the County’s height regulations.  
Mr. Robertson stated that the question for the Council to consider in 
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Public 
Hearing/ 
Proposed 
Ordinance 
Relating 
to Height 
Regulations 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
M 541 13 
 
 

regards to the Draft Ordinance is does the County want to limit the 60 foot 
height regulation to government buildings, hospitals, institutions and 
schools, and to take out the existing myriad of uses.  Mr. Robertson noted 
that setback requirements would still have to be met.  
 
Mr. Cole stated that, even with a 42 foot height limit, there is a method by 
which applicants can seek a higher height limit - application can be made to 
the Board of Adjustment. 
 
Mr. Phillips noted that applications for a variance (Board of Adjustment) 
require that a hardship exists and that there may be a legal impediment for 
applications seeking buildings with a height up to 60 feet. 
 
Mr. Phillips referenced complaints received in opposition to sprawl and he 
stated that the 60 foot height allowance can help address that, as well as 
address the need for mass transit since greater heights allow for more 
people to live in a close geographic area.   
 
Mr. Robertson noted that by requesting a workshop with the County 
Council, it is not the Planning and Zoning Commission’s intention to delay 
making a recommendation on this Proposed Ordinance. 
 
Public comments were heard.   
 
Kathleen Baker, a resident of Sterling Crossing, spoke in favor of the 
Proposed Ordinance and she stated that over 100 residents of Sterling 
Crossing endorse her statement.  She stated that living across from a 6-story 
apartment building, hotel, or shopping center is “to be affronted, visually, 
sonically, viscerally”.  She stated that 60 is not the new 42 and she asked 
that the Council approve the amendment and to let developers make their 
individual cases for a 60′ high building. 
 
Dan Kramer of Greenwood stated that sprawl will cover everything up and 
that land will be saved if you build up.    Mr. Kramer spoke in support of 
property rights. 
 
In response to questions raised by Mr. Cole regarding structures being 
permitted up to a height of 60 feet, a possible proliferation of 60 foot 
buildings, and how that might affect sewer planning studies, Michael Izzo, 
County Engineer, stated that if commercial lots develop out at 12 EDUs per 
acre and AR lots develop out at 4 EDUs per acre, upgrades will have to be 
made to sewer systems, i.e. new lines and new pump stations. 
 
There were no additional public comments and the Public Hearing was 
closed. 
 
A Motion was made by Mr. Cole, seconded by Mr. Phillips, to defer action 
on the Proposed Ordinance entitled “AN ORDINANCE TO AMEND 
CHAPTER 115, ARTICLE XXV, SECTION 115-179B OF THE CODE OF 
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M 541 13 
Defer 
Action on 
Proposed 
Ordinance 
Relating to 
Height 
Regulations 
 
Public 
Hearing/ 
Extend 
Timeframe 
to Perform 
Work 
Without 
Posting a  
Bond 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SUSSEX COUNTY, ENTITLED “HEIGHT REGULATIONS” IN 
REGARD TO THE HEIGHT OF CERTAIN BUILDINGS”. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson,  Absent; 
 Mr. Vincent, Yea 
 
A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO AMEND CHAPTER 99 OF THE CODE OF SUSSEX 
COUNTY, ENTITLED “SUBDIVISION OF LAND” IN ORDER TO 
EXTEND THE TIMEFRAME IN WHICH LANDOWNERS MAY 
PERFORM SITE WORK OR CONSTRUCT CERTAIN 
IMPROVEMENTS WITHOUT POSTING A BOND OR PERFORMANCE 
GUARANTY”. 
 
This Proposed Ordinance would modify Section 99-32 of the Sussex County 
Code in order to extend the time period to January 1, 2015 in which 
landowners may perform site work and construct certain improvements 
without posting a bond or other guaranty, subject to the conditions 
contained therein.   
 
The Planning and Zoning Commission held a Public Hearing on the 
Proposed Ordinance on November 14, 2013 and recommended approval 
with a further recommendation that the time frame be extended to January 
1, 2016 (instead of January 1, 2015)  in order to match the current time 
extension ordinance (which relates to subdivisions, Residential Planned 
Communities, and Conditional Uses).    (See the minutes of the Planning 
and Zoning Commission dated November 14, 2013.)  
 
The Council discussed the Proposed Ordinance.  Mrs. Deaver spoke in 
opposition.  Mr. Robertson clarified that the only way a No Bond Process 
can be used is if a Developer does not sell anything (lots or homes) in the 
development to a Third Party.  Mr. Robertson also stated that, in any 
situation, there will always be the same level of inspection by the County. 
 
In response to questions regarding infrastructure in a No Bonding situation, 
Michael Izzo, County Engineer, stated that, once the County finds that a 
project is substantially completed and the Developer can begin selling the 
lots, the County must obtain a Warranty Bond, which will cover all 
improvements.  Mr. Izzo noted that a Warranty Bond is only for a year.   
 
Mrs. Deaver noted that Hal Godwin, Deputy County Administrator, 
distributed information on what other Counties do with bonds and she 
questioned why this information is not being considered.  
 
It was noted that the Proposed Ordinance would only extend the timeframe.   
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M 542 13 
Amend 
Date in  
Proposed 
Ordinance 
 
 
 
 
 
M 543 13 
Adopt 
Ordinance 
No. 2325 
 
 
 
 
 
 
 
 
 
 
Public 
Hearing/ 
Bonding 
Guaranties 
Required 
by the 
Sussex  
Conser- 
vation 
District 
 
 
 
 
 
 
 
 
 
 
 
 
 

There were no public comments and the Public Hearing was closed.   
 
A Motion was made by Mr. Phillips, seconded by Mr. Cole, to amend the 
Proposed Ordinance by changing the sunsetting/expiration date from 
January 1, 2015 to January 1, 2016. 
 
Motion Adopted: 3 Yeas, 1 Nay, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Nay; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson,  Absent; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Phillips, seconded by Mr. Cole, to Adopt 
Ordinance No. 2325 “AN ORDINANCE TO AMEND CHAPTER 99 OF 
THE CODE OF SUSSEX COUNTY, ENTITLED “SUBDIVISION OF 
LAND” IN ORDER TO EXTEND THE TIMEFRAME IN WHICH 
LANDOWNERS MAY PERFORM SITE WORK OR CONSTRUCT 
CERTAIN IMPROVEMENTS WITHOUT POSTING A BOND OR 
PERFORMANCE GUARANTY”, as amended. 
 
Motion Adopted: 3 Yeas, 1 Nay, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Nay; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson,  Absent; 
 Mr. Vincent, Yea 
 
A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO AMEND CHAPTER 90 OF THE CODE OF SUSSEX 
COUNTY, ENTITLED “SEDIMENT CONTROL AND STORMWATER 
MANAGEMENT” AND CHAPTER 99 OF THE CODE OF SUSSEX 
COUNTY, ENTITLED “SUBDIVISION OF LAND” IN REGARD TO 
THE BONDING AND GUARANTIES REQUIRED FOR SURFACE 
DRAINAGE FACILITIES AND EROSION AND SEDIMENTATION 
CONTROL FACILITIES UNDER THE JURISDICTION OF THE 
SUSSEX CONSERVATION DISTRICT”. 
 
This Proposed Ordinance modifies Sections 90-8 and 99-32 of the Sussex 
County Code in order to remove the provision that Sussex County will 
require bonding and guaranties for surface drainage facilities and erosion 
and sedimentation control facilities required by the Sussex Conservation 
District.   
 
The Planning and Zoning Commission held a Public Hearing on the 
Proposed Ordinance on November 14, 2013 and the Commission 
recommended approval.   (See the minutes of the meeting of the Planning 
and Zoning Commission dated November 14, 2013.)   
 
Lawrence Lank, Director of Planning and Zoning, read a summary of the 
Planning and Zoning Commission’s Hearing.   
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Required 
by the 
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Mr. Lank and David Rutt, Assistant County Attorney, discussed the 
Proposed Ordinance and answered questions raised by the Council. 
 
Mr. Rutt stated that, regarding the approval of plans, the County sees that all 
plans for stormwater drainage, roadways, and landscaping are part of Final 
Site Plan approval; however, under Delaware Code, DNREC has the 
obligation to approve all stormwater management and erosion and sediment 
control and that statute has set up a procedure whereby they establish Soil 
Conservation Districts and DNREC can delegate that obligation to the Soil 
Conservation Districts.  The County itself has no authority to approve erosion 
or sediment control outside of the right-of-ways.   Mr. Rutt stated that the 
County should not be holding a bond for work that it has no control over and 
therefore, should not assume that obligation.    It was noted that the County 
held these bonds in the past since the Sussex Conservation District did not 
have a bonding process.    Mr. Rutt stated that it is recommended that the 
bonding process be separated and that the Soil Conservation District should 
hold and enforce their own bonds.   
 
Public comments were heard. 
 
William Carroll of Bethany Beach stated that he attended a meeting in Long 
Neck about flooding (when there was flooding in the area) and that at that 
meeting, State legislators and representatives from DelDOT, DNREC and Soil 
Conservation were in attendance.  At that meeting, all of the agencies said that 
the floods were because of inaction by Sussex County Council.  Mr. Carroll 
noted that the County Council was the only entity without representation at 
the meeting.     Mr. Carroll also stated that there is a greater issue here than 
the bonding and that is there has to be more communication between Sussex 
County Council and the elected officials in Dover because the elected officials 
are unaware of the fact of how subdivisions get approved and they don’t know 
that DNREC has a responsibility for flooding problems.    He stated that, 
while it makes sense to not have the bonding in the name of the Council, there 
is a responsibility that the Council has to take because it is “being laid at your 
feet”. 
 
David Baird of the Sussex Conservation District reported on the District’s 
position regarding the Proposed Ordinance and that is, the District is 
supportive of it.  He stated that, in regards to the District’s role on plan review 
and stormwater management, the District reviews the plans that are 
submitted to determine compliance with regulations; however, the District 
does not design the plans or prepare the plans.  Further, in regards to 
drainage, the District does not have any formal authority – that stays within 
DNREC’s purview.  The District does assist with technical assistance on 
drainage issues in the County, mostly at the County’s request.    
 
There were no additional public comments and the Public Hearing was closed.   
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A Motion was made by Mr. Cole, seconded by Mr. Phillips, to Adopt 
Ordinance No. 2326 entitled  “AN ORDINANCE TO AMEND CHAPTER 
90 OF THE CODE OF SUSSEX COUNTY, ENTITLED “SEDIMENT 
CONTROL AND STORMWATER MANAGEMENT” AND CHAPTER 99 
OF THE CODE OF SUSSEX COUNTY, ENTITLED “SUBDIVISION OF 
LAND” IN REGARD TO THE BONDING AND GUARANTIES 
REQUIRED FOR SURFACE DRAINAGE FACILITIES AND EROSION 
AND SEDIMENTATION CONTROL FACILITIES UNDER THE 
JURISDICTION OF THE SUSSEX CONSERVATION DISTRICT”. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson,  Absent; 
 Mr. Vincent, Yea 
 
Mrs. Jennings presented grant requests for the Council’s consideration. 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Cole, to give $500.00 
($250.00 each from Mr. Cole’s and Mrs. Deaver’s Councilmanic Grant 
Accounts) to Clear Space Productions for programming and development 
costs.   
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson,  Absent; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Cole, seconded by Mr. Phillips, to give $250.00 
from Mr. Cole’s Councilmanic Grant Account to the Town of Ocean View 
for Homecoming Event expenses.   
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson,  Absent; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Cole, seconded by Mr. Phillips, to give 
$2,500.00 from Mr. Cole’s Councilmanic Grant Account to the Rehoboth 
Beach Historical Society for renovations to the museum building. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson,  Absent; 
 Mr. Vincent, Yea 
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Executive 
Session 
 
 
 
M 549 13 
Reconvene 
 
 
 
 
 
 
 
Action 
 
M 550 13 
Recess 
 
 

Under Additional Business and as a follow-up to the discussion during the 
Public Hearing relating to height regulations, Mr. Cole suggested that a 
workshop of the Sussex County Council, the Planning and Zoning 
Commission, and the Board of Adjustment be scheduled in early 2014 to 
discuss the following topics: height regulations, permitted uses in the AR 
District for livestock, campgrounds (definition), stormwater, etc.  Mrs. 
Deaver requested that the following topic also be added:  definition of a 
manufactured home as a dwelling. 
 
Mr. Lawson referenced the Agenda item “Employee of the Quarter” and he 
stated that Anthony DiGiuseppe will be recognized at the December 3, 2013 
meeting.   
 
Mr. Lawson referenced the lack of agenda items for the December 3rd 
meeting and the fact that four (4) Public Hearings are scheduled at 1:30 
p.m. on that date.  With no objection from Council, it was decided that the 
meeting on December 3rd would begin at 1:00 p.m., unless it becomes 
necessary to add more agenda items.   
 
At 11:56 a.m., a Motion was made by Mr. Cole, seconded by Mrs. Deaver, 
to go into Executive Session for the purpose of discussing matters relating to 
pending/potential litigation and land acquisition.   
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson,  Absent; 
 Mr. Vincent, Yea 
 
At 11:58 a.m., an Executive Session of the Sussex County Council was held 
in the Caucus Room of the Council Chambers for the purpose of discussing 
matters relating to pending/potential litigation and land acquisition.  The 
Executive Session concluded at 12:30 p.m. 
 
At 12:32 p.m., a Motion was made by Mr. Cole, seconded by Mrs. Deaver, 
to come out of Executive Session and to reconvene the Regular Session. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson,  Absent; 
 Mr. Vincent, Yea 
 
There was no action on Executive Session items. 
 
At 12:32 p.m., a Motion was made by Mr. Cole, seconded by Mr. Phillips, to 
recess to 1:30 p.m.   
 
Motion Adopted: 4 Yeas, 1 Absent. 
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Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson,  Absent; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Phillips, seconded by Mr. Cole, to reconvene at 
1:37 p.m.   
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson,  Absent; 
 Mr. Vincent, Yea 
 
A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO GRANT A  CONDITIONAL USE OF  LAND IN AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR AN AUTO 
REPAIR SHOP TO BE LOCATED ON A CERTAIN PARCEL OF LAND 
LYING AND BEING IN GEORGETOWN HUNDRED, SUSSEX 
COUNTY, CONTAINING 1.033 ACRES, MORE OR LESS (Tax Map I.D. 
1-35-10.00-56.03) (Conditional Use No. 1970) filed on behalf of Matthew A. 
Carr. 
 
The Planning and Zoning Commission held a Public Hearing on this 
application on October 10, 2013; on that date, the Commission deferred 
action.  On October 24, 2013, the Commission recommended that the 
application be approved with the following conditions: 
 

A. The use shall be limited to an automobile repair facility, with repairs 
to agricultural equipment, as needed.  There shall not be any boat 
repair or large truck repairs permitted on the site.   

B. No towing operations shall occur from the site. 
C. No junked, permanently inoperable, or unregistered vehicles shall be 

stored on the site. 
D. No more than four (4) vehicles awaiting repair shall be stored 

outside on the site at any one time, other than the owner’s personal 
vehicles.  Any vehicles awaiting repair shall be either in the building 
or located behind it.   

E. All repairs shall occur within the building.   
F. The application shall comply with all State and Federal 

requirements regarding the storage, use and disposal of all fluids 
associated with the use. 

G. One lighted sign shall be permitted, not to exceed 32 square feet per 
side.   

H. The hours of operation shall be from 8:00 a.m. to 7:00 p.m. Monday 
through Friday, and 8:00 a.m. to 12:00 Noon on Saturday. 

I. All dumpsters or trash receptacles shall be screened from view of 
neighboring properties or roadways. 

J. The Final Site Plan shall show the location of all parking areas, 
dumpster areas, outside containers, and screening required by this 
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approval.   
K. No used car sales or retail operations shall be conducted from the 

site. 
L. The Final Site Plan will be subject to the review and approval of the 

Sussex County Planning and Zoning Commission. 
 
(See the minutes of the Planning and Zoning Commission dated October 10 
and 24, 2013.) 
 
Lawrence Lank, Director of Planning and Zoning, provided a summary of 
the Commission’s Public Hearing. 
 
The Council found that Tim Willard, Attorney, was present with Matthew 
A. Carr on behalf of the application.   Mr. Willard distributed Exhibit 
Booklets including an updated site plan and photographs.  They stated that 
the application is for a small car repair business out of an existing garage; 
that previously, Richard Lankford operated a sign business on the 
property; that since purchasing the property, he has added a dwelling; that 
the size of the building is now 56.4 by 30.2 – so 16 feet was added to one end 
of the building, as reflected on the updated site plan; that the addition 
became a dwelling for Mr. Carr; that the garage building can house five 
vehicles; that all work on the vehicles will take place inside the building; 
that no more than four (4) vehicles awaiting service will be stored; that 
there is ample parking for at least four (4) vehicles; that the parking area is 
not visible from the road; that the use would not adversely affect the 
neighborhood as it is surrounded by woods; that the use will not change the 
character of the neighborhood; that although the Commission 
recommended approval of one unlighted sign, the Applicant does not intend 
to have a sign at this time; that the Applicant does own the lot to the north 
and that, long range, he intends to move or construct a house on that one-
acre parcel; that he proposes to operate the business part-time; that all 
conditions recommended by the Commission are acceptable to the 
Applicant; and that an outside dumpster is not proposed as everything will 
be contained inside. 
 
Mr. Cole suggested that the conditions recommended by the Commission be 
amended to restrict any signage to “unlighted”. 
 
There were no public comments in support of the application. 
 
Patricia Huff, Sandhill Road, was present in opposition to the application.  
She expressed the following concerns:  setting a precedent, causing a 
negative impact on property values in the area; signage; and that the site is 
located in a rural area and that the use would be out of character with the 
area.  Ms. Huff referenced that there is existing shrubbery that helped 
conceal the previous business. Ms. Huff referenced the petition, containing 
three signatures, which was submitted into the record at the Public Hearing 
before the Planning and Zoning Commission.   
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Mr. Phillips asked Ms. Huff if she was comfortable with the application 
going forward with the conditions recommended and Ms. Huff stated that 
“yes, I feel better about that”. 
 
Mrs. Deaver recommended an additional condition that the existing 
landscaping buffer be maintained.   
 
There were no additional public comments and the Public Hearing was 
closed. 
 
A Motion was made by Mr. Cole, seconded by Mrs. Deaver, to amend 
Condition G to read as follows:  One un-lit sign shall be permitted, not to 
exceed 32 square feet per side.   
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson,  Absent; 
 Mr. Vincent, Yea 
 
A Motion was made by Mrs. Deaver, seconded by Condition J to read as 
follows:  The Final Site Plan shall show the location of all parking areas, 
dumpster areas, outside containers, and screening required by this 
approval.  The existing landscape screening shall be maintained and 
replaced as necessary. 
   
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson,  Absent; 
 Mr. Vincent, Yea 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Cole, to Adopt 
Ordinance No. 2327 entitled “AN ORDINANCE TO GRANT A  
CONDITIONAL USE OF  LAND IN AN AR-1 AGRICULTURAL 
RESIDENTIAL DISTRICT FOR AN AUTO REPAIR SHOP TO BE 
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN 
GEORGETOWN HUNDRED, SUSSEX COUNTY, CONTAINING 1.033 
ACRES, MORE OR LESS (Tax Map I.D. 1-35-10.00-56.03) (Conditional 
Use No. 1970 filed on behalf of Matthew A. Carr, with the following 
conditions, as amended: 
 

A. The use shall be limited to an automobile repair facility, with repairs 
to agricultural equipment, as needed.  There shall not be any boat 
repair or large truck repairs permitted on the site.   

B. No towing operations shall occur from the site. 
C. No junked, permanently inoperable, or unregistered vehicles shall be 

stored on the site. 
D. No more than four (4) vehicles awaiting repair shall be stored 

DRAFT



                        November 19, 2013 – Page 14 
 

 

 

M 554 13 
Adopt 
Ordinance 
No. 2327/ 
C/U 
No. 1970 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Public 
Hearing/ 
C/Z  
No. 1736 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

outside on the site at any one time, other than the owner’s personal 
vehicles.  Any vehicles awaiting repair shall be either in the building 
or located behind it.   

E. All repairs shall occur within the building.   
F. The application shall comply with all State and Federal 

requirements regarding the storage, use and disposal of all fluids 
associated with the use. 

G. One un-lit sign shall be permitted, not to exceed 32 square feet per 
side.   

H. The hours of operation shall be from 8:00 a.m. to 7:00 p.m. Monday 
through Friday, and 8:00 a.m. to 12:00 Noon on Saturday. 

I. All dumpsters or trash receptacles shall be screened from view of 
neighboring properties or roadways. 

J. The Final Site Plan shall show the location of all parking areas, 
dumpster areas, outside containers, and screening required by this 
approval.   The existing landscape screening shall be maintained and 
replaced as necessary. 

K. No used car sales or retail operations shall be conducted from the 
site. 

L. The Final Site Plan will be subject to the review and approval of the 
Sussex County Planning and Zoning Commission. 

 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson,  Absent; 
 Mr. Vincent, Yea 
 
A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL 
DISTRICT TO A B-1 NEIGHBORHOOD BUSINESS DISTRICT FOR A 
CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES AND 
REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 1.24 ACRES, 
MORE OR LESS” (Tax Map I.D. 3-34-10.00-199.00) (Change of Zone No. 
1736) filed on behalf of Judith B. Demeno, Trustee. 
 
The Planning and Zoning Commission held a Public Hearing on this 
application on October 10, 2013 at which time the Commission recommended 
that the application be approved. 
 
(See the minutes of the meeting of the Planning and Zoning Commission dated 
October 10, 2013.) 
 
Lawrence Lank, Director of Planning and Zoning, read a summary of the 
Commission’s Public Hearing. 
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Mr. Lank noted that this site has been approved for two previous Conditional 
Uses – one to create a gift shop and one to expand it (within the same year – 
1974). 
 
Exhibit Books were distributed to Council members. 
 
The Council found that Eugene Bayard, Attorney, was present with the 
Applicant, Judith Demeno.  They stated that, according to the State Strategies 
Map, the site is located in an Investment Level 4 Area, just outside of an 
Investment Level 3 Area; that the neighborhood is an active neighborhood 
business area and the site has a history of commercial and business uses (since 
1974); that they believe that the position of PLUS is inflexible and 
unreasonable;  that the character and trend of development along Route 9 in 
this area has been changing to business and commercial uses; that Ms. 
Demeno purchased the property in 2005; that no improvements to the 
property are planned; that she has been in the retail clothing business for over 
25 years; that the Applicant proposes to lease the house on the property for 
the operation of a day spa; that DelDOT limited the use to 200 vehicle trips 
per day; that her business may have 25 trips per day; that DelDOT did not 
request any entrance improvements; that there are no wetlands on the 
property; that the site is served by an on-site septic system and a private well; 
that the Applicant wrote letters to her neighbors regarding the proposed 
rezoning and that she received only one response which was in support of her 
proposal; that the use will not have a negative impact on property values; that  
the use is in character with the developing nature of the area; that the use will 
have no adverse impact on neighboring or adjacent properties in the area; 
and that the area has had neighborhood commercial uses for many years.  
Mr. Bayard reviewed other uses in the area and distributed copies of zoning 
classifications in the area. 
 
There were no public comments and the Public Hearing was closed. 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Cole, to Adopt 
Ordinance No. 2328 entitled “AN ORDINANCE TO AMEND THE 
COMPREHENSIVE  ZONING MAP OF SUSSEX COUNTY FROM AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A B-1 
NEIGHBORHOOD BUSINESS DISTRICT FOR A CERTAIN PARCEL OF 
LAND LYING AND BEING IN LEWES AND REHOBOTH HUNDRED, 
SUSSEX COUNTY, CONTAINING 1.24 ACRES, MORE OR LESS (Change 
of Zone No. 1736) filed on behalf of Judith B. Demeno, Trustee. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson,  Absent; 
 Mr. Vincent, Yea 
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A Motion was made by Mr. Cole, seconded by Mrs. Deaver, to adjourn at 
2:21 p.m. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson,  Absent; 
 Mr. Vincent, Yea 
 
  Respectfully submitted, 
 
  Robin A. Griffith 
  Clerk of the Council 
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MEMORANDUM: 
 

 

TO:    Sussex County Council 
The Honorable Michael H. Vincent, President 

    The Honorable Samuel R. Wilson, Jr., Vice-President 
   The Honorable George B. Cole 
   The Honorable Joan R. Deaver 

    The Honorable Vance Phillips    
 

FROM:  Gina A. Jennings 
   Finance Director 

 
RE:   DOG CONTROL CONTRACT AWARD 
 
DATE:   November 27, 2013 

 
On Tuesday, December 3, 2013, staff will be recommending to award an extension of our dog 
control contract to First State Animal Center and SPCA (formally known as Kent County 
SPCA) for a one-year period, January 1, 2014 to December 31, 2014.   

 
The extension includes a two percent, or $13,385, increase from $669,231 to $682,616. A 
budget versus actual report from First State Animal Center shows most of the increase is to 
meet the contract’s direct costs of veterinary expenses. The contract renewal does not include 
enforcing the Barking Dog Ordinance. First State Animal Center says they will need to hire one 
additional employee with benefits. This will add $35,000 bringing the new contract to $717,616. 
 
The current contract provides four full-time officers and one supervisor working from 8 a.m. to 
8 p.m. seven days a week. To justify the continuation of the contract, County staff completed 
an analysis that shows it could cost the County an additional $300,000 if dog control services 
were provided in-house. Attached you will see the annual activity of animal control in Sussex 
for calendar year 2013. 
 
If you have any questions, please contact me or Eddy Parker. 
 
Attachment 

 



FY13 Budget FY13 Projected

Submitted Actuals Variance

AC Personnel Expenses

     Salaries $206,000 $197,115 $8,885

     OEC $72,000 $68,990 $3,010

Total Personnel Expenses $278,000 $266,105 $11,895

Operation Expenses

   Physical Facilities $93,300 $93,860 -$560

   Vehicles $80,000 $82,182 -$2,182

   Cruelty Investigation $10,000 $8,070 $1,930

   Communications $75,000 $70,200 $4,800

   Veterinary $65,230 $92,770 -$27,540

Total Operation Expense $323,530 $347,082 -$23,552

Total Program Expense $601,530 $613,187 -$11,657

Indirect Costs 12%* $67,700 $73,582 -$5,882

Total $669,230 $686,769 -$17,539

*11.3% total in 2013

Salaries:  Actual Salary for ACOs dedicated to Sussex County

OECs:  35% of Gross Salary

Physical Facilities:  100% of Shelter based in Sussex County which handles local cases only plus pro-rated % of Kent County Shelter

Vehicles:  100% of fuel for vechicles dedicated to Sussex County

Cruelty Investigation:  Pro-rated % of Vet and Meds for Sussex County

Communications:  Pro-rated % of Dispatch salary and OECs plus IT/Hardware costs

Veterinary:  Pro-rated % of Vet salary and OEC's plus pro-rated % of meds for canine only

Cost Narrative:

2013 Budget Vs. Actual

SPCA Animal Control Contract - Sussex County, Delaware
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     PUBLIC HEARINGS 
          December 3, 2013 
  
This is to certify that on October 24, 2013 the Sussex County Planning and Zoning Commission 
conducted public hearings on the below listed applications for Conditional Use and Change of 
Zone. At the conclusion of the public hearings, the Commission moved and passed that the 
applications be forwarded to the Sussex County Council with the recommendations as stated. 
 

Respectfully submitted:     
 

COUNTY PLANNING AND ZONING 
COMMISSION OF SUSSEX COUNTY 

 
 
      Lawrence B. Lank 
      Director of Planning and Zoning 
 
The attached comments relating to the public hearings are findings of the Planning and Zoning 
Commission based on a summary of comments read into the record, and comments stated by 
interested parties during the public hearings. 
 

Conditional Use #1971 – Greg N. Johnson 

Application of GREG N. JOHNSON to consider the Conditional Use of land in an AR-1 
Agricultural Residential District for a countertop manufacturing business to be located on a 
certain parcel of land lying and being in Little Creek Hundred, Sussex County, containing 8.145 
acres, more or less, lying south of Route 64 (Whitesville Road) 500 feet east of U.S. Route 13 
(Sussex Highway) (Tax  Map I.D. 5-32-6.00-87.02). 

The Commission found that on August 2, 2013 the Applicant submitted a survey/site plan with 
his application, and on October 14, 2013 he submitted an Exhibit Booklet for consideration. The 
Exhibit Booklet contains a copy of the application form; a copy of the survey/site plan; an aerial 
photograph of the property; a copy of the Tax Map for the area depicting the parcels and zoning 
in the area; a copy of DelDOT’s comments; a copy of the Deed to the property; a description of 
the activities on the site from Warren Reid of Solid Image, Inc.; suggested proposed Findings of 
Fact; and suggested proposed Conditions of Approval. 

The Commission found that DelDOT provided comments on July 23, 2013 referencing that the 
property is adjacent to U.S. Route 13 and is subject to the Department’s Corridor Capacity 
Preservation Program; that U.S. Route 13 is a limited access highway; that the property is 
located within an Investment Level 4 according to the State Strategies; that the property owner 
has a recorded ingress/egress easement to Whitesville Road (Route 64), therefore full site access 
will be permitted via the easement. 
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The Commission found that the County Engineering Department Utility Planning Division 
provided comments on October 22, 2013 in the form of a memorandum referencing that the site 
is located in the Western Sussex Planning Area #4; that an on-site septic system is proposed; that 
conformity to the Western Sussex Planning Study will be required; that the proposed use is not in 
an area where the County currently has a schedule to provide sewer service; and that a concept 
plan is not required. 

The Commission found that Greg N. Johnson was present with Mike Smith, Attorney with The 
Smith Firm, LLC, and Warren Reid with Solid Image, Inc., and that they stated in their 
presentations and in response to questions raised by the Commission that the site has frontage 
along U.S. Route 13, but no direct access to U.S. Route 13; that access is via an entrance 
easement from Whitesville Road (Route 64); that there are two buildings on the premise, one 
being 86’ x 116’, and one being 86’ x 144’; that the total square footage of the two buildings is 
22,230 square feet; that the smaller building is used for the processing, manufacturing and 
fabrication of countertops; that there are eight (8) employees, one of which is part-time; that  
they are providing nine (9) parking spaces; that three (3)  loading spaces are required and will be 
provided; that slabs of granite are cut and polished for installation; that the main 
office/showroom is located off-site on the westerly side of U.S. Route 13 on a C-1 General 
Commercial site; that  normal working hours are 7:00 a.m. to 4:00 p.m. Monday through Friday; 
that granite, when needed, is received on Tuesday and Thursday; that the nosiest equipment 
would be the air-compressors which are maintained indoors; that the building is fully insulated 
and no noise should be heard outside; that the smaller building will be used for the processing; 
that the larger building will be used for storage; that Hale Trailer and other commercial uses exist 
in close proximity; that the buildings were formerly used for an aquaculture business growing 
shrimp; that access is only from Whitesville Road, by way of a recorded easement; that the use 
has been operating from the site since October 2012; that on-site septic and water exists; that a 
dumpster is used for disposal of materials; that the dumpster area can be screened; that there is 
no current security lighting; that company vehicles can be stored on-site in parking areas; that an 
unlighted sign is requested; that some of the granite slabs are stored on a concrete pad south of 
the building; that there will be no retail sales at this site; and that deliveries of the finished 
countertops are performed during regular business hours. 

The Commission found that there were no parties present in support of or in opposition to this 
application. 

At the conclusion of the public hearings, the Commission discussed this application. 

Mr. Ross stated that he would move that the Commission recommend approval of Conditional 
Use #1971 for Greg N. Johnson for a countertop manufacturing business based upon the record 
made during the public hearing and for the following reasons: 
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1) The use is on a site that was previously used as a shrimp farm. This is the redevelopment 
of that commercial shrimp facility. 

2) The use will be within the existing buildings on the site. 

3) The location near the intersection of U. S. Route 13 and Whitesville Road is appropriate 
for this use. The property has frontage on U.S. Route 13, but vehicular access is via 
Whitesville Road. 

4) The use will have no adverse impacts on traffic, neighboring properties or the 
community. In addition, all countertop fabrication will occur inside, and there will not be 
any excessive noise generated from the use. 

5) No parties appeared in opposition to the application. 

6) This recommendation is subject to the following conditions and stipulations: 

A) The use shall be for the fabrication of countertops. No retail sales shall occur on the 
site. 

B) The hours of operation shall be from 6:00 a.m. to 6:00 p.m., Monday through Friday. 

C) Deliveries shall occur only during hours of operation. 

D) There shall not be any formal displays of countertops on the site. There shall not be 
any outside storage of countertops within 200 feet of U.S. Route 13. 

E) Any dumpsters on the site shall be screened from view of neighboring properties of 
roadways. 

F) One lighted sign, not to exceed 32 square feet per side, shall be permitted. 

G) Any security lighting shall be downward screened so that it does not shine on 
neighboring properties or roadways. 

H) All parking areas shall comply with the Zoning Code, and the parking areas, and 
material storage areas, shall be shown on the Final Site Plan. 

I) The Final Site Plan shall be subject to the review and approval of the Sussex County 
Planning and Zoning Commission. 

Motion by Mr. Ross, seconded by Mr. Johnson, and carried unanimously to forward this 
application to the Sussex County Council with the recommendation that the application be 
approved for the reasons and with the conditions and stipulations stated.  Motion carried 4 – 0. 
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Conditional Use #1972 – Harry E. Miller 

Application of HARRY E. MILLER to consider the Conditional Use of land in a GR General 
Residential District for an auto repair shop to be located on a certain parcel of land lying and 
being in Dagsboro Hundred, Sussex County, containing 1.20 acres, more or less, lying south of 
Iron Branch Road (Road 331) 150 feet east of Thorogoods Road (Road 333) (Tax Map I.D. 2-33-
5.00-189.05). 

The Commission found that the Applicant submitted a survey/site plan with his application. 

The Commission found that DelDOT provided comments in the form of a Support Facilities 
Report, dated April 24, 2013, referencing that the existing Level of Service “B” of Iron Branch 
Road will not change as a result of this application. 

The Commission found that the County Engineering Department Utility Planning Division 
provided comments in the form of a memorandum, dated October 21, 2013, referencing that the 
site is located in the Dagsboro/Frankford Planning Area; that sewer service has not been 
extended to the area at this time; that an on-site septic system is proposed; that conformity to the 
Dagsboro/Frankford Planning Study will be required; that the parcel is in a planning area for 
sewer service; that when sewer service is provided to the area, connection is mandatory; that the 
County does not have a schedule to provide sewer service at this time; and that a concept plan is 
not required. 

Mr. Lank read the conditions of use proposed by the Applicant on his survey/site plan, which 
included references to 1) Business hours are to be from 8:00 a.m. to 5:00 p.m., Monday through 
Saturday; 2) There will be no employees other than the owner; 3) Proposed sign to be a one-
sided non-illuminated lettered sign not to exceed 32 square feet placed on the side of the 
building; and 4) All work on vehicles is to be done inside of the building to minimize the noise 
and/or disturbance of the adjacent property owners. 

The Commission found that Harry E. Miller was present and stated in his presentation and in 
response to questions raised by the Commission that he proposes an auto repair shop on the same 
property as his residence; all repairs to be inside of the one-story pole building; that he will be 
performing mechanical and brake work; that security lighting already exists on the building; that 
all oils and fluids relating to the business will be recycled by a licensed recycler; that a dumpster 
will be placed to be rear of the building; that he will not be offering any retail automobile sales;  
that he will have no more than 3 or 4 vehicles on site at any  one time for repairs; that all parts 
storage will be contained indoors; that there are several business  uses in the area, i.e. beauty 
shop, concrete plant, auto/truck repairs, roofing company, etc.; that he will not be doing any auto 
body work; and that he lives on the property. 

The Commission found that there were no parties present in support of or in opposition to this 
application. 



 

5 
 

At the conclusion of the public hearings, the Commission discussed this application. 

Mr. Johnson stated that he would move that the Commission recommend approval of 
Conditional Use #1972 for Harry E. Miller for an auto repair shop based upon the record made at 
the public hearing and for the following reasons: 

1) The site is currently the residence of the applicant. Based upon the testimony of the 
applicant, the use will be a family-run business and the size and scope of the auto repair 
business will be very consistent with that of a home occupation. 

2) The applicant will be required to comply with all waste disposal regulations and 
requirements associated with oils, lubricants, etc. associated with the use. 

3) The use will not have any adverse impact on traffic on area roadways. 

4) The use, with the conditions and stipulations placed on it, will not have any adverse 
impact on neighboring properties or the community. 

5) The use as an auto repair facility is of a public or semi-public character that promotes the 
convenience of providing an auto repair service to Sussex County residents. 

6) The applicant has stated that all repair work will be performed within the building located 
on the site. 

7) This recommendation is subject to the following conditions and stipulations: 

A. The use shall be limited to an automobile repair facility. There shall not be any boat 
repair or large truck repairs permitted on the site. 

B. No towing operations shall occur from the site. 

C. No junked, permanently inoperable, or unregistered vehicles shall be stored on the 
site. 

D. No more than 4 vehicles awaiting repair shall be stored outside on the site at any one 
time, other than the owner’s personal vehicles. 

E. All repairs shall occur within the building. 

F. The applicant shall comply with all State and Federal requirements regarding the 
storage, use and disposal of all fluids associated with the use. 

G. One un-lighted sign shall be permitted, not to exceed 32 square feet and to be located 
on the side of the building per the applicant’s request. 
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H. The hours of operation shall be from 8:00 a.m. to 7:00 p.m. Monday through 
Saturday. 

I. All dumpsters or trash receptacles shall be screened from view of neighboring 
roadways or properties. All scrapped automobile parts shall also be stored in 
containers or behind screening fences so that they cannot be viewed from neighboring 
properties or roadways. 

J. The Final Site Plan shall show the location of all parking areas, dumpster areas, 
outside containers, and screening required by this approval. 

K. No used car sales or retail operations shall be conducted from the site. 

L. The Final Site Plan will be subject to the review and approval of the Sussex County 
Planning and Zoning Commission. 

Motion by Mr. Johnson, seconded by Mr. Ross, and carried unanimously to forward this 
application to the Sussex County Council with the recommendation that it be approved for the 
reasons and with the conditions and stipulations stated. Motion carried 4 – 0. 

Change of Zone #1737 – Robert & Julie Norwood 

Application of ROBERT & JULIE NORWOOD to amend Comprehensive Zoning Map from 
AR-1 Agricultural Residential District to a CR-1 Commercial Residential District for a certain 
parcel of land lying and being in Lewes and Rehoboth Hundred, Sussex County, containing 
24,205 square feet, more or less, lying at the northwest corner of Route 24 and Retz Lane (a 
private Road) 280 feet southwest of Road 284 (Mulberry Knoll Road) (Tax Map I.D. 3-34-
12.00-25.00 & 26.00). 

The Commission found that DelDOT provided comments in the form of a Support Facilities 
Report, dated August 9, 2013, referencing that the existing Level of Service “E” of Route 24 
(John J. Williams Highway) will not change as a result of this application; and that a Traffic 
Impact Study was not recommended. 

The Commission found that the County Engineering Department Utility Planning Division 
provided comments in the form of a memorandum, dated October 21, 2013, referencing that the 
site is located in the Goslee Creek Planning Area; that an on-site septic system is proposed; that 
conformity to the North Coastal Area Planning Study will be required; that when the County 
provides central sewer service, the on-site system must be abandoned and a direct connection to 
the central system is mandatory; and that a concept plan is not required. 

The Commission found that Robert Norwood was present and stated in his presentation that he is 
requesting rezoning to CR-1 Commercial Residential so that he may operate a window cleaning 
business; that he is planning on converting a portion of the dwelling into an office and to  utilize 
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the existing garage for storage; that within a one mile radius of the property there are sixteen (16) 
businesses, i.e. a school, Apple Electric, Sussex Tree, Robinson Eye Care, Maplewood Dentistry, 
and many other business and commercial uses; that he will have two to five employees; that 
adequate space is available on the site for parking for the employees; that there will be one 
employee on-site as an office worker; that there will be no noise on the site; that he has spoken 
with his neighbors and there are no known objections; that access to the site is from Retz Lane; 
that his attorney advised him to apply for CR-1 Commercial Residential zoning, not a 
Conditional Use; that deeds for the development reference that Lots 13 and 14 are appropriate 
for commercial uses, not any other lots in the development, and since they front only Route 24; 
and that he owns both lots. 

The Commission found that the applicant submitted 16 photographs of area business/commercial 
uses in the general area along Route 24. 

The Commission found that there were no parties present in support of or in opposition to this 
application. 

At the conclusion of the public hearings, the Commission discussed this application. 

On October 24, 2013 there was a motion by Mr. Johnson, seconded by Mr. Burton, and carried 
unanimously to defer action for further consideration. Motion carried 4 – 0. 

On November 14, 2013 the Commission discussed this application under Old Business. 

Mr. Johnson stated that he would move that the Commission recommend denial of C/Z #1737 for 
Robert and Julie Norwood seeking a change of zone from AR-1 to CR-1 based on the record 
made during the public hearing and for the following reasons: 

1) He does not believe that the application is consistent with the character of the 
surrounding property. All of the adjacent properties on the same side of Route 24 are 
zoned AR-1. The only uses are active farmland and single family homes. 

2) While there is some B-1 zoned land across Route 24 from this site that is not a basis for 
rezoning this property to CR-1, which permits more intensive uses than B-1. 

3) The applicant has stated that his deed and/or restrictive covenants permit the property to 
be used for commercial purposes. However, that does not dictate the County to change 
the zoning for the property to accommodate commercial enterprises. 

4) Rezoning this small parcel of land to CR-1 in an otherwise residential and agricultural 
area where no other CR-1 zoning exists would be an improper example of “spot zoning”. 

5) The rezoning to CR-1, with all of the potential permitted uses in that zoning district could 
have an adverse impact on the residential properties to the rear of the site along Retz 
Lane. 
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6) He does not believe that the applicant has made an adequate record in support of the 
rezoning request. 

Motion by Mr. Johnson, seconded by Mr. Burton, and carried unanimously to forward this 
application to the Sussex County Council with the recommendation that the application be 
denied for the reasons stated. Motion carried 5 – 0.  

Change of Zone #1738 – Atlantic Community Thrift Shop, Inc. 

Application of ATLANTIC COMMUNITY THRIFT SHOP, INC. to amend Comprehensive 
Zoning Map from a MR Medium Density Residential District and an AR-1 Agricultural 
Residential District to a B-1 Neighborhood Business District for a certain parcel of land lying 
and being in Baltimore Hundred, Sussex County, containing 1.46 acres, more or less, lying south 
of Route 26 (Atlantic Avenue) 100 feet southeast of Road 348 (Irons Lane) (Tax Map I.D. 1-34-
11.00-184.02 & 185.00). 

The Commission found that the Applicants submitted surveys and survey/site plans with the 
application. The site plan depicts the existing buildings and paved parking area within the 
existing B-1 Neighborhood Business District, and the proposed reconfigured driveway and 
parking on the AR-1 and MR portions of the site proposed for rezoning. 

The Commission found that DelDOT provided comments in the form of a letter, dated August 5, 
2013, referencing that the Department has reviewed the site plan and has no objection to its 
recordation. 

The Commission found that the County Engineering Department Utility Planning Division 
provided comments in the form of a memorandum, dated October 21, 2013, referencing that the 
site is located in the Millville Expansion of the Bethany Beach Sanitary Sewer District; that 
sewer service has not been extended to the parcels at this time; that the County is coordinating 
with DelDOT and the project has been bid and a contractor identified; that sewer service could 
be available as early as the Spring of 2015; that a sanitary sewer lateral is proposed to be 
installed to each parcel’s property line along Route 26; that conformity to the South Coastal Area 
Planning Study – 2005 Update and Route 26 West Technical Memorandum will be required; that 
connection is mandatory; that improvements on parcels are required to connect within one year 
of sewer service becoming available; and that a concept plan is required. 

The Commission found that two letters and an email were received in opposition to this 
application expressing concerns about traffic and drivers lack of consideration in their attempt to 
get into the site; that the site should have a commercial entrance for the safety of the drivers that 
travel Route 26; that other businesses have proper entrances; that many accidents have occurred 
at this location because of the improper access to the property; that the Route 26 construction has 
added to the traffic concerns; that the location of the entrances are a concern; that a safety study 
should be made concerning the location of the entrances; that the safest entrance and exit would 
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be on the site of the proposed rezoning; that drainage for the parking areas need to be addressed; 
that the proposed parking area needs to be for customers, not employees; that the employees 
should park in the rear; that something needs to be done to improve the safety around the large 
propane tank in the front  yard; that trash needs to be controlled; questioning why they are 
requesting rezoning since it is rumored that they are proposing to only park employees on the 
new site; and that the existing use of the site is a very  unhealthy and unsafe situation. 

The Commission found that Karen Lesperance, President of Atlantic Community Thrift Shop, 
Inc. (ACTS) was present with Tom Ford of Land Design, Inc. and that they stated in their 
presentations and in response to questions raised by the Commission that ACTS is a recorded 
501-C3 organization; that the organization is maintained by all volunteers; that ACTS has been 
in operation for 24 years; that ACTS was originally supported by four churches in the area and is 
now supported by 20 churches; that ACTS contributes to many charitable organizations; that the 
building utilized has had a minimal growth in the past; that they do not desire to expand the 
operation, only to improve efficiency and to improve the site for the safety and protection of 
their clientele; that the requested rezoning will permit them to expand their parking layout and 
improve circulation; that Ms. Lesperance has been President of ACTS for seven years and works 
with nine (9) Board members and 65 volunteers; that the business is operational five (5) days per 
week for three (3) hours each day; that volunteers work approximately 15 hours per week in two 
(2) shifts from 8:00 a.m. to 12:00 Noon, and 12:00 Noon to 3:00 p.m.; that they have found that 
they serve predominantly young families; that they receive goods at the rear of the building; that 
they goods received are processed by the volunteers; that they are proposing to rezoning two 
parcels as extensions to the existing ACTS parcel; that they have been working with DelDOT on 
the Mainline Route 26 project; that DelDOT created a master plan for circulation and will be 
closing three (3) existing entrances; that an existing entrance will be redesigned and a new 
entrance on the easterly side of the site will be created; that the rezoning will allow for parking 
and driveways; that DelDOT has granted a letter of approval; that there are no wetlands on the 
property; that a Sediment/Erosion Control permit has been issued for a pipe to cross the ditch 
between the sites; that several business and commercial uses exist in close proximity, i.e. funeral  
home, lumber yard, car wash, auto supplies and repairs; gift shops, etc.; that Route 26 circulation 
will be improved; that the existing ACTS site is zoned B-1 Neighborhood Business and they are 
asking for the same B-1 zoning for these parcels; that the commercial entrances will be built by 
DelDOT during construction of the Mainline Route 26 project; that the design of the project 
should alleviate the current traffic circulation problems that exist; that the two lots will be 
primarily used for driveways and parking; and that normally only 15 volunteers are on premise at 
any one time. 

The Commission found that Dorothy Somerville was present, not to the rezoning, to express 
concerns about the dangerous entrances that already exist; the narrow driveways, and inadequate 
parking; that DelDOT took 30 feet of the front yard, reducing the setback to the ACTS building 
to almost 10 feet from the proposed Route 26 right-of-way; that there have been many accidents 
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at this intersection; suggested that the access door to the shop should be moved from the front to 
the side of the building; that the lot has been raised, creating run-off concerns; that she is being 
impacted by water run-off onto her property; and that she is concerned about pedestrian safety to 
people walking to the site and those standing waiting to get into the shop.  

At the conclusion of the public hearings, the Commission discussed this application.  

On October 24, 2013 there was a motion by Mr. Burton, seconded by Mr. Johnson, and carried 
unanimously to defer action for further consideration. Motion carried 4 – 0. 

On November 14, 2013 the Commission discussed this application under Old Business. 

The Commission discussed this application which has been deferred since October 24, 2013. 

Mr. Ross stated that he would move that the Commission recommend approval of C/Z #1738 for 
Atlantic Community Thrift Shop, Inc. from AR-1 Agricultural Residential to B-1 Neighborhood 
Business based upon the record and for the following reasons: 

1) The site is appropriate for a change of zone to B-1 Neighborhood Business. It is located 
on the south side of Route 26. It is a reasonable expansion of the Applicant’s use on its 
adjacent property that is already zoned B-1. 

2) The B-1 zoning is consistent with the orderly growth of the County. There are a number 
of business and commercial uses located in the immediate vicinity. Several properties are 
also zoned C-1 General Commercial and B-1 in close proximity to the site. 

3) B-1 zoning has more limited uses than CR-1 zoning, which will limit the intensity of any 
development on the property. 

4) The change of zone will not adversely affect neighboring or adjacent properties or nearby 
communities. 

5) The site will have sewer service as part of a Sussex County sewer district. 

6) The Delaware Department of Transportation has no objection to the rezoning, and has 
also reviewed the reconfigured and improved entrances to the Applicant’s existing 
operations that will occur as a result of this rezoning. 

7) The change of zone is in accordance with the Comprehensive Plan Update. 

8) Site Plan approval for any use of the property will be subject to review and approval by 
the Planning and Zoning Commission. 

Motion by Mr. Ross, seconded by Mr. Burton, and carried unanimously to forward this 
application to the Sussex County Council with the recommendation that the application be 
approved for the reasons stated. Motion carried 5 – 0.  
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