
 
 
 
 

SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, JUNE 15, 2021 
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A  regularly scheduled meeting of the  Sussex  County  Council was held on 
Tuesday, June 15, 2021, at 10:00 a.m., in Council Chambers, with the 
following present:  
 
 Michael H. Vincent President 

John L. Rieley Vice President   
 Cynthia C. Green Councilwoman 
 Douglas B. Hudson Councilman 
 Mark G. Schaeffer Councilman 
 Todd F. Lawson County Administrator 
 Gina A. Jennings Finance Director 
 J. Everett Moore, Jr. County Attorney 
 
The Invocation and Pledge of Allegiance were led by Mr. Vincent. 
 
Mr. Vincent called the meeting to order. 
 
A Motion was made by Mr. Schaeffer, seconded by Mr. Hudson, to amend 
the Agenda by deleting “ “Executive Session – Pending Litigation and Land 
Acquisition and Personnel pursuant to 29 Del.C. §10004(b)” and “Possible 
Action on Executive Session items”, and to approve the Agenda, as 
amended. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 
 Mr. Hudson, Yea; Mr. Rieley, Yea; 
 Mr. Vincent, Yea   
 
The minutes of June 8, 2021 were approved by consent. 
 
Public comments were heard and the following spoke: 
 
Eul Lee commented on the aging population in Sussex County and the need 
to pursue young residents. 
 
Ed Miller commented on flooding that occurred on Old Mill Road and 
Railway Road, Ocean View. 
 
Dr. Lindsay Rhodenbaugh, President of Bayhealth Foundation, provided an 
update on Bayhealth’s recent expansion including the opening of the Sussex 
Campus and the addition of the pediatric care unit at that Campus, and the 
future plans for a standalone hybrid Emergency Department on Route 9 
and Hudson Road.  Dr. Rhodenbaugh and Dr. Brad Mitchell, General 
Surgery Program Director of Bayhealth, presented information on 
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Bayhealth’s Graduate Medical Education Program which will address the 
shortage of physicians in the State. 
 
Mr. Lawson discussed the disposition of County owned property that 
consists of parking lots in Georgetown.  The respective Tax Parcel IDs are:  
135-14.20-223.00; 135-14.20-232.00; 135-14.20-233.00; and 135-15.17-
148.01.  Per the County Property Disposition Policy, County Directors were 
asked if they had a need for the property and they did not.  Mr. Lawson 
reported that the State of Delaware is prepared to purchase the property 
from the County for the purpose of constructing the new Family 
Courthouse complex and parking structure.  The appraised value of the 
property and agreed upon sales price is $550,000.  Mr. Lawson noted that 
the Council’s approval is required to enter into a purchase contract with 
the State; the purchase contract has been reviewed and approved by the 
State and County attorneys. Final settlement is to take place subsequent to 
the due diligence period.  The County may remain in possession of the 
property until the State provides 30-day notice of its intention to begin pre-
construction activities. 
 
A Motion was made by Mr. Rieley, seconded by Mr. Hudson, that the 
Sussex County Council approves the sale of certain pieces of land located in 
Georgetown identified as Tax Parcels 135-14.20-223.00; 135-14.20-232.00; 
135-14.20-233.00; and 135-15.17-148.01; and Be It Further Moved that 
Sussex County enter into a Purchase Agreement with the State of Delaware 
for the purchase of the same property for the appraised value of $550,000 
for the purpose of constructing the State’s new Family Courthouse complex 
and parking structure. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 
 Mr. Hudson, Yea; Mr. Rieley, Yea; 
 Mr. Vincent, Yea  
 
Mr. Lawson read the following information in his Administrator’s Report: 
 
1. Projects Receiving Substantial Completion 
 

Per the attached Engineering Department Fact Sheets, the following 
projects have received Substantial Completion:  Wellesley – Phase 3 
(Construction Record) and McKinney’s Grove, effective June 9th and 
June 10th respectively. 
 

2.   Holiday Schedule 
 

County offices will be closed on Friday, June 18th, in observance of 
Juneteenth.  Offices will reopen on Monday, June 21st. 
 
 



                        June 15, 2021 - Page 3 
 

 

 

(continued) 
 
 
Request to  
Post  
Notices/ 
Warrington 
Road  
Expansion 
 
 
 
M 220 21 
Authorize 
Posting 
of Notices/ 
Warrington 
Road 
Expansion 
 
 
 
 
Pintail 
Pointe 
Referendum 
Results and 
Declaration 
of Area 
 
 
 
 
 
 
 
M 221 21 
Adopt  
R 011 21 
 
 
 
 
 
 
 
 
 
 

[Attachments to the Administrator’s Report are not attachments to the 
minutes.] 
  
John Ashman, Director of Utility Planning & Design, presented a request to 
prepare and post notices for the Warrington Road Expansion of the Sussex 
County Unified Sanitary Sewer District (West Rehoboth Area).  Mr. 
Ashman reported that the Engineering Department received a request from 
the property owners of parcels 334-12.00-117.00 and 118.00.  This 
annexation would also include two adjacent parcels.  The project would be 
responsible for System Connection Charges in place at the time of 
connection.   
 
A Motion was made by Mr. Rieley, seconded by Mr. Schaeffer, that the 
Sussex County Engineering Department is authorized to prepare and post 
notices for the Warrington Road Expansion of the Sussex County Unified 
Sanitary Sewer District (West Rehoboth Area), as presented. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 
 Mr. Hudson, Yea; Mr. Rieley, Yea; 
 Mr. Vincent, Yea  
 
John Ashman, Director of Utility Planning & Design, presented the 
referendum results for the Pintail Pointe Area of the Sussex County Unified 
Sanitary Sewer District.  Mr. Ashman reported that in early March, the 
Engineering Department received petitions requesting that Sussex County 
establish a sanitary sewer district area not limited to but including all lands 
known as Pintail Pointe in Milton.  On March 23, 2021, the Council 
approved the posting of notices for a public meeting to establish the 
boundary.  A Public Hearing was held on April 27, 2021  at which time 
Council approved the final boundary for the District.  The Engineering 
Department held a referendum on June 4, 2021  and the results of that 
referendum are as follows:  34 in favor and 0 in opposition (5 were absentee 
votes). 
 
A Motion was made by Mr. Schaeffer, seconded by Mr. Hudson, to Adopt 
Resolution No. R 011 21 entitled “PINTAIL POINTE AREA OF THE 
SUSSEX COUNTY UNIFIED SANITARY SEWER DISTRICT 
DECLARED UNDER THE PROVISIONS OF TITLE 9, CHAPTER 65 OF 
THE DELAWARE CODE”. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 
 Mr. Hudson, Yea; Mr. Rieley, Yea; 
 Mr. Vincent, Yea  
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Mrs. Jennings presented a grant request for Council’s consideration. 
 
Eddie Sherman and Peggy Raley were in attendance to explain the grant 
request from True Blue Jazz, Inc. 
 
A Motion was made by Mr. Hudson, seconded by Mr. Rieley, to give 
$5,000.00 from Countywide Youth Grants to True Blue Jazz, Inc. for 
festival expenses. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 
 Mr. Hudson, Yea; Mr. Rieley, Yea; 
 Mr. Vincent, Yea  
 
A Public Hearing was held to consider organizing a sanitary sewer district for 
the North Georgetown Area of the Sussex County Unified Sanitary Sewer 
District.  John Ashman, Director of Utility Planning and Design, reported that 
the Engineering Department received a request from Beacon Engineering for 
their client, Sussex Pain Relief Center.  The Center desires to expand their 
existing facility with a surgery center.  There are limitations associated with 
the formal variance permitted by DNREC that prohibits this economic 
expansion.  The County has received interest in the past from this parcel and 
a few others in the area.  DNREC has issued a Letter of No Objection to them 
connecting to County sewer.  The County and Beacon Engineering reached 
out to surrounding property owners.  Mr. Ashman reported that, to date, the 
County has received one inquiry as to what is being proposed on the parcels. 
 
Public comments were heard.   
 
Betty Warrington and Sally Griffith, both area property owners, stated that 
they did not receive a notice regarding the proposed expansion and that 
they do not want to be included in the proposed expansion.   
 
Caroline Antony, CFO of Sussex Pain Relief Center, was in attendance to 
discuss the Center’s operations, and its growth and need for expansion.  Ms. 
Antony stated that the limitation on sewer facilities would limit their ability 
to expand. 
 
There were no additional public comments. 
 
The Public Hearing was closed. 
 
A Motion was made by Mr. Schaeffer, seconded by Mr. Rieley, to defer 
action on the Proposed Expansion of the North Georgetown Area of the 
Sussex County Unified Sanitary Sewer District and to leave the record open 
for a response back from the Engineering Department on the boundaries 
for this proposed project. 
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Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 
 Mr. Hudson, Yea; Mr. Rieley, Yea; 
 Mr. Vincent, Yea  
 
Chris Keeler, Director of Assessment, introduced Paul Miller of Tyler 
Technologies. Tyler Technologies was awarded the County’s reassessment 
project at the June 8, 2021 Council meeting.  Mr. Miller reported on how 
the property reassessment project will be conducted:  door to door data 
collection, data analysis, valuation review, and informal meetings with 
taxpayers.  He noted that exterior measurements will be taken of all 
improvements; that there will be street level imaging of every property; that 
data mailers will be sent to each home; that income and expense surveys 
will be conducted for commercial properties; that there will be residential 
valuations / value reviews; and that notices will be sent to expose the values 
to the public.  Mr. Miller stated that Tyler Technologies will partner with 
the County during the informal review process, including establishing a 
website for the appraisal project, providing appeals support, and 
participating in revision hearings.  He noted that Tyler representatives will 
not enter homes unless requested by the homeowner. 
 
Robert Bryant, Airport Manager, presented a Memorandum of Agreement 
between Sussex County and the Federal Aviation Administration (FAA) 
associated with the continued presence and operation of the Automated 
Surface Observation System (weather monitoring equipment) at the 
Delaware Coastal Airport.  The Lease Agreement is for a period of 20 years.  
Mr. Bryant noted that the County’s compliance to grant assurances require 
that an Airport Sponsor make available property free of any fees to the 
FAA in support of weather monitoring equipment and communications 
equipment associated with air traffic control operations. 
 
A Motion was made by Mr. Hudson, seconded by Mr. Rieley, that the 
Sussex County Council approves the revised FAA Memorandum of 
Agreement, FAA Contract  No. 69435Z-20-L-00095, associated with the 
continued presence and operation of the Automated Surface Observation 
System (ASOS) currently located on the Delaware Coastal Airport, as 
presented. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 
 Mr. Hudson, Yea; Mr. Rieley, Yea; 
 Mr. Vincent, Yea  
 
Robert Bryant, Manager, Delaware Coastal Airport, presented a First 
Amendment to a Lease Agreement between Sussex County and the State of 
Delaware Office of Management and Budget, State Fire Prevention 
Commission. The State Fire Prevention Center building is located in the 
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County’s Airport - Industrial Park and houses the State’s fire training 
facility.  The First Amendment would extend an original Lease Agreement 
entered into in October 1990, as follows: (1) The revised lease terms shall 
commence on June 1, 2021 and shall expire on May 31, 2051 (30 Years) and 
(2) Tenant shall pay the Landlord rent in the sum of $5,000.00 per year.   
Mr. Bryant noted that the Amendment requires review and approval from 
the FAA since the term exceeds a period of 25 years.  The FAA has 
responded that they have found the Lease to be reasonable and that they 
have no objections.   
 
A Motion was made by Mr. Hudson, seconded by Mr. Rieley, that the 
Sussex County Council approves the First Amendment to Lease Agreement 
between Sussex County and the State of Delaware, Office of Management 
and Budget, State Fire Prevention Commission, as presented. 
  
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 
 Mr. Hudson, Yea; Mr. Rieley, Yea; 
 Mr. Vincent, Yea  
 
Hans Medlarz, County Engineer, reported that in 2019, the County Council 
voted to extend the Sussex County Unified Sanitary Sewer District to 
include the Lochwood Community.  In May 2020, the Preliminary 
Engineering Report and the Environmental Information Documents were 
combined with the overall funding application and filed with USDA/Rural 
Development, Rural Utility Service, for approximately $8,440,000.00.  On 
May 21, 2021, the County accepted the letter of conditions and on May 24, 
2021, the obligating documents associated in the loan amount of 
$4,723,000.00 and $3,717,000.00 of grant funding.  Mr. Medlarz noted that 
this paved the way for the funding to be obligated by the USDA.  The 
Finance and Engineering Departments now recommend Council’s approval 
of the USDA Loan Resolution and introduction of the associated debt 
ordinance authorizing the issuance of up to $4,287,000 of general obligation 
bonds of Sussex County in connection with the construction and equipping 
of the Lochwood Expansion of the Unified Sanitary Sewer District.  In 
addition, the Engineering and Finance Departments request Council’s 
approval of the companion grant agreement. 
 
A Motion was made by Mr. Hudson, seconded by Mr. Schaeffer, based 
upon the recommendation of the Sussex County Engineering and Finance 
Departments, that the USDA Loan Resolution authorizing supplemental 
indebtedness for the Lochwood Area Expansion of the Unified Sanitary 
Sewer District and the associated USDA Grant Agreement be approved.   
 
Motion Adopted: 5 Yeas. 
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Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 
 Mr. Hudson, Yea; Mr. Rieley, Yea; 
 Mr. Vincent, Yea  
 
Mr. Hudson introduced the Proposed Ordinance entitled “AN 
ORDINANCE AUTHORIZING THE ISSUANCE OF UP TO $4,723,000 
OF GENERAL OBLIGATION BONDS OF SUSSEX COUNTY IN 
CONNECTION WITH THE CONSTRUCTION AND EQUIPPING OF AN 
EXTENSION OF SANITARY SEWER SERVICES TO LOCHWOOD 
AND AUTHORIZING ALL NECESSARY ACTIONS IN CONNECTION 
THEREWITH”. 
 
The Proposed Ordinance will be advertised for Public Hearing. 
 
Hans Medlarz, County Engineer, presented for Council’s consideration a 
Sewer Operations & Transition Agreement between the Town of 
Greenwood and Sussex County.  In 2017, the Town of Greenwood (along 
with the Town of Bridgeville) requested formation of a County sewer 
district.  A Resolution establishing the Western Sussex Area of the Unified 
Sanitary Sewer District was approved in August 2017.  The proposed 
Transition Agreement with the Town of Greenwood addresses the following 
objectives:  verification and transition of commercial accounts, 
arrangements for municipal staff in the pump station building, assumption 
of legacy commitments, and Uniform Sewer District Extension conditioned 
upon future annexation in accordance with the Town Charter. 
 
A Motion was made by Mrs. Green, seconded by Mr. Schaeffer, based upon 
the recommendation of the Sussex County Engineering Department, that 
the Sussex County Council approves the Sewer Operations and Transition 
Agreement between Sussex County and the Town of Greenwood, in 
principle. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 
 Mr. Hudson, Yea; Mr. Rieley, Yea; 
 Mr. Vincent, Yea  
 
Hans Medlarz, County Engineer, reported that the Delaware Emergency 
Management Agency (DEMA) has been soliciting eligible projects to be 
submitted through sub-applicants, i.e. local governments, for the Hazard 
Mitigation Grant Program.  Eligible project sub-applications are required 
to be submitted to FEMA for further review and concurrence.  Mr. 
Medlarz reported that the Wien application for Tax Parcel 234-25.00-2.00 
with an address of 25867 Berry Street was originally submitted to FEMA in 
April 2017 with a 25% Applicant cost share.  The application was amended 
in January 2020, and accepted by FEMA with a Federal Cost Share of 
100%, not to exceed $165,000.00.  The structure to be raided, above base 
flood elevation is the one-story portion of the improvements.  The property 
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has been owned by Daniel Wien since 1972 and he currently uses it as his 
primary residence.  The home was significantly flooded in February 1998 
and since then, it has been flooded in some degree multiple times.  In 
August 2017, FEMA designated the property in the Severe Repetitive Loss 
category.  Mr. Medlarz stated that the Engineering Department 
recommends that the County Council sponsor the FEMA Mitigation Grant 
Application, FMA-PJ-03-DE-2018-002 under the 100% Federal cost share 
arrangement. 
 
A Motion was made by Mr. Rieley, seconded by Mr. Hudson, based upon 
the recommendation of the Sussex County Engineering Department, that 
the Sussex County Council approves the sponsorship of the FEMA 
Mitigation Grant application associated with Tax Parcel 234-25.00-2.00, 
contingent upon FEMA verification of the 100% Federal Cost Share.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 
 Mr. Hudson, Yea; Mr. Rieley, Yea; 
 Mr. Vincent, Yea  
 
Hans Medlarz, County Engineer, presented a Close-Out Change Order (No. 
1) for Contract 3, Project S19-27, Western Sussex Transmission Facilities, 
Herring Run and Heritage Shores Force Main.  Mr. Medlarz also requested 
the granting of Substantial Completion for this project.  Change Order No. 
1, is in the credit amount of $643,915.22 (reduction for items not used).  
This project was substantially complete as of November 19, 2020; all 
remaining punch list items have been resolved. 
 
A Motion was made by Mr. Rieley, seconded by Mr. Hudson, based upon 
the recommendation of the Sussex County Engineering Department, that 
Change Order 1 for Contract S19-27, Western Sussex Transmission 
Facilities, Contract 3, Herring Run & Heritage Shores Force Main, be 
approved, decreasing the Contract by $643,915.22 and that Substantial 
Completion be granted effective April 7, 2021 with any held retainage 
released in accordance with the Contract documents. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 
 Mr. Hudson, Yea; Mr. Rieley, Yea; 
 Mr. Vincent, Yea  
 
Mr. Medlarz reviewed amendments to the George Miles & Buhr (GMB) 
and Davis Bowen & Friedel (DBF) Engineering Agreements for the 
Transmission Facilities for the Western Sussex Unified District: (1) 
Amendment No. 4 to the Base Engineering Contract with GMB for the 
Western Sussex Sanitary Sewer District is for additional services in 
association with the commissioning of pumping stations and close-out of 
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Construction Contract Nos. 3, 4 and 6 (in the amount of $18,000.00).  (2) A 
request from DBF for additional professional services associated with the 
Construction Administration Services due to the current construction 
schedule extending beyond the planned length and DBF reaching their 
contract maximum.  DBF is requesting a fee increase of $12,500.00 to 
continue to provide their services at the same hourly rates as indicated in 
the original agreement for the remainder of the project.   
 
A Motion was made by Mr. Rieley, seconded by Mr. Hudson, based upon 
the recommendation of the Sussex County Engineering Department, that 
Amendment No. 4 to the Base Engineering Contract for the Western Sussex 
Sanitary Sewer District with George, Miles & Buhr be approved in the 
amount not to exceed $18,000.00, and Amendment 3 to the EJCDC Base 
Engineering Contract with Davis, Bowen & Friedel be approved in the 
amount of $12,500.00 for the extension of Construction Administration 
Services. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 
 Mr. Hudson, Yea; Mr. Rieley, Yea; 
 Mr. Vincent, Yea  
 
Hans Medlarz, County Engineer, presented for Council’s consideration of 
an Amendment to the Minimum Use Agreement with Chesapeake Utilities 
Corporation (Chesapeake) for gas procurement at the Inland Bays Regional 
Wastewater Facility.  Mr. Medlarz reported that Chesapeake is the retail 
provider of the gas at an interruptible rate, which is based upon 
Chesapeake extending the gas service to the Facility at no cost to the County 
with the understanding that there would be a minimum use.  Mr. Medlarz 
reported that the minimum use for the first year has not been met, mostly 
due to the COVID-related delays to the initial start-up.  Mr. Medlarz stated 
that he submitted the documentation to Chesapeake and they agreed to an 
extension. 
 
A Motion was made by Mr. Rieley, seconded by Mr. Hudson, based upon 
the recommendation of the Sussex County Finance and Engineering 
Departments, that Council approves the Amendment to the Minimum Use 
Agreement with Chesapeake Utilities Corporation, as presented. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 
 Mr. Hudson, Yea; Mr. Rieley, Yea; 
 Mr. Vincent, Yea  
 
Mr. Vincent handed over the gavel to Mr. Rieley. 
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Hans Medlarz, County Engineer, presented for Council’s consideration a 
Proposed Addendum to the Bulk Wastewater Services Agreement between 
Artesian Wastewater Management, Inc. and Sussex County.  Due to 
COVID-related delays, Artesian has requested consideration of a waiver of 
the requirement outlined in Section 2(e) of the 2016 Bulk Wastewater 
Services Agreement; the requirement was that each party perform an 
annual “true-up” on June 30th of each year.  Artesian is requesting that the 
requirement be waived this calendar year and flow amounts be rolled over 
until June 30, 2022.  This Addendum extends the true-up until the end of 
Fiscal Year 2022. 
 
A Motion was made by Mr. Schaeffer, seconded by Mr. Hudson, based 
upon the recommendation of the Sussex County Engineering Department, 
that the Sussex County Council approves Addendum 5 to the Bulk 
Wastewater Services Agreement between Sussex County and Artesian 
Wastewater Management, Inc., as presented. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 
 Mr. Hudson, Yea; Mr. Rieley, Yea; 
 Mr. Vincent, Absent 
 
Under Old Business, the Council considered Conditional Use No. 2206 filed 
on behalf of Linder & Company, Inc. (Evans Farm). 
 
The Planning and Zoning Commission held a Public Hearing on this 
application on March 25, 2021 at which time action was deferred.  On April 
8, 2021, the Commission recommended approval with the following 
conditions: 
 
a. There shall be no more than 200 units within the development. 

b. All entrances, intersections, roadways and multimodal improvements 
required by DelDOT shall be completed by the Applicant in accordance 
with DelDOT’s determination. 

c. Recreational amenities shall be completed within the project, as follows: 

1. Community Center/Clubhouse, pool, playground and courts on or 
before the issuance of the 50th Certificate of Occupancy. 

2. Multi-modal recreational facilities by the 100th Certificate of 
Occupancy. 

d. Central sewer shall be provided to the development by Sussex County.  
The Developer shall comply with all requirements and specifications of 
the Sussex County Engineering Department. 
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e. The development shall be served by a central water system providing 
adequate drinking water and fire protection as required by applicable 
regulations. 

f. Stormwater management and erosion and sediment control shall be 
constructed in accordance with applicable State and County 
requirements, and the project shall utilize Best Management Practices 
to construct and maintain these fixtures. The Final Site Plan shall 
contain the approval of the Sussex Conservation District. 

g. No wetlands shall be disturbed except as authorized by State and 
Federal permits. 

h. Interior street design shall comply with or exceed Sussex County 
standards and shall include sidewalks or multi-modal pathways on one 
side of all streets with street lighting. 

i. Road naming and addressing shall be subject to the review and 
approval of the Sussex County Mapping and Addressing Department. 

j. The Applicant shall consult with the local school district’s 
transportation manager to determine if a school bus stop is appropriate.  
The location of such a bus stop shall be shown on the Final Site Plan. 

k. Construction, site work, excavation, grading and deliveries to or from 
the property shall only occur between the hours of 7:00 a.m. to 6:00 
p.m., Monday through Friday, and 8:00 a.m. through 2:00 p.m. on 
Saturdays. 

l. The Developer shall preserve as many existing trees as possible on the 
site. Clearing, disturbance or altering of existing vegetation shall be 
limited to what is necessary for construction and for the removal of 
dead and dying trees which pose a threat to public safety or harm to 
adjacent properties.  These areas of non-disturbance shall be clearly 
shown on the Final Site Plan. 

m. The Final Site Plan shall include a landscape plan for the development, 
including all buffer areas.  This shall also depict the landscaping and 
vegetation included in the bermed area at the entrance to the 
community along Old Mill Road.  Landscape and lawn maintenance 
shall be the responsibility of the Developer or its assigns. 

n. The Applicant or its assigns shall be responsible for the maintenance of 
all interior roadways and parking areas, buildings, buffers, stormwater 
management areas, recreational amenities and open space. 

o. There shall be an emergency entrance via Railway Road.  This entrance 
shall be shown on the Final Site Plan. 

p. There was testimony in the record about the adverse impact of the 
proposed maintenance buildings across Railway Road from the rest of 
this development.  As one person stated, these facilities impact other 
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properties while having no adverse effect on the new units they will 
serve in the new development.  The Applicant shall safely remove the 
existing dilapidated farmhouse, outbuildings and chicken house from 
this area but leave the area as open space.  All maintenance facilities 
shall be located within the larger parcel where the residential units are 
planned.  Any maintenance buildings shall be located and screened 
from view of adjacent properties to mitigate any impact on them.   

q. All lighting on the site shall be shielded and downward screened so that 
it does not shine on neighboring properties or roadways. 

r. There shall not be any lighting at the rear of the proposed 
garages/storage buildings. There shall also be vegetation planted and 
maintained by the Developer at the rear of each of these buildings to 
reduce the visual impact of them on neighboring and adjacent 
properties.  The design and location of these vegetative screens shall be 
shown on the Final Site Plan. 

s. The Final Site Plan shall be subject to the review and approval of the 
Sussex County Planning and Zoning Commission. 

The Council held a Public Hearing on this application on April 20, 2021 at 
which time action was deferred. 
 
A Motion was made by Mr. Vincent, seconded by Mr. Hudson, to amend 
Condition 13-K recommended by the Planning and Zoning Commission by 
adding a sentence at the end stating “A 24 by 36 inch “NOTICE” sign in 
English and Spanish confirming these hours shall be prominently displayed 
at all entrances to the site during construction.”   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 
 Mr. Hudson, Yea; Mr. Rieley, Yea; 
 Mr. Vincent, Yea  
 
A Motion was made by Mr. Vincent, seconded by Mr. Hudson, to amend 
Condition 13-L recommended by the Planning and Zoning Commission by 
adding two sentences at the end stating “Required silt fencing shall be 
installed on the edge of these areas to avoid disturbance.  Any tree that is 
removed from the site for purposes of construction or because it is dead or 
dying shall be replaced with a similar native species tree nearby on the site 
that is at least six feet tall at the time of planting.” 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 
 Mr. Hudson, Yea; Mr. Rieley, Yea; 
 Mr. Vincent, Yea  
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A Motion was made by Mr. Vincent, seconded by Mr. Hudson, to amend 
Condition 13-M recommended by the Planning and Zoning Commission by 
deleting it in its entirety and replacing it with the following:  “There shall be 
a vegetated or forested buffer that is at least 30 feet wide installed along the 
perimeter of this development.  This buffer shall utilize existing forest or 
similar vegetation if it exists in the buffer area.  Where trees currently exist 
in the buffer area, stump removal or construction activities that disturb the 
existing grade of the area within the buffer shall be prohibited.  All silt 
fencing shall be located along the interior limit of the buffer area (the edge 
of the buffer nearest the interior development) and the Final Site Plan shall 
identify the “Limit of Disturbance” to prevent disturbance of the buffer 
area.  The Final Site Plan shall also depict the landscaping and vegetation 
included in the bermed area at the entrance to the community along Old 
Mill Road.  The owner of the project shall maintain the vegetation within 
the buffer area in perpetuity by replacing any dead or dying vegetation with 
similar plantings.” 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 
 Mr. Hudson, Yea; Mr. Rieley, Yea; 
 Mr. Vincent, Yea  
 
A Motion was made by Mr. Vincent, seconded by Mr. Hudson, to amend 
Condition 13-R recommended by the Planning and Zoning Commission by 
adding a sentence at the end that states:  “The owner of the project shall 
maintain these vegetation screens in perpetuity by replacing any dead or 
dying vegetation with similar plantings.” 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 
 Mr. Hudson, Yea; Mr. Rieley, Yea; 
 Mr. Vincent, Yea  
 
A Motion was made by Mr. Vincent, seconded by Mr. Hudson, to amend 
Condition 13-H recommended by the Planning and Zoning Commission by 
adding a sentence at the end that states:  “Along the streets on the multi-
modal path on the outside on Railroad Road and Old Mill Road there is to 
be street lighting.” 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 
 Mr. Hudson, Yea; Mr. Rieley, Yea; 
 Mr. Vincent, Yea  
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A Motion was made by Mr. Hudson, seconded by Mr. Vincent, to Adopt 
Ordinance No. 2776 entitled “AN ORDINANCE TO GRANT A 
CONDITIONAL USE OF LAND IN A GR GENERAL RESIDENTIAL 
DISTRICT FOR MULTI-FAMILY (200 UNITS) TO BE LOCATED ON A 
CERTAIN PARCEL OF LAND LYING AND BEING IN BALTIMORE 
HUNDRED, SUSSEX COUNTY, CONTAINING 50.62 ACRES, MORE 
OR LESS”  (Conditional Use No. 2206) filed on behalf of Linder & 
Company, Inc. (Evans Farm), with the following conditions, as amended: 
 
a. There shall be no more than 200 units within the development. 

b. All entrances, intersections, roadways and multimodal improvements 
required by DelDOT shall be completed by the Applicant in accordance 
with DelDOT’s determination. 

c. Recreational amenities shall be completed within the project, as follows: 

1. Community Center/Clubhouse, pool, playground and courts on or 
before the issuance of the 50th Certificate of Occupancy. 

2. Multi-modal recreational facilities by the 100th Certificate of 
Occupancy. 

d. Central sewer shall be provided to the development by Sussex County.  
The Developer shall comply with all requirements and specifications of 
the Sussex County Engineering Department. 

e. The development shall be served by a central water system providing 
adequate drinking water and fire protection as required by applicable 
regulations. 

f. Stormwater management and erosion and sediment control shall be 
constructed in accordance with applicable State and County 
requirements, and the project shall utilize Best Management Practices 
to construct and maintain these fixtures. The Final Site Plan shall 
contain the approval of the Sussex Conservation District. 

g. No wetlands shall be disturbed except as authorized by State and 
Federal permits. 

h. Interior street design shall comply with or exceed Sussex County 
standards and shall include sidewalks or multi-modal pathways on one 
side of all streets with street lighting.  Along the streets on the multi-
modal path on the outside of Railroad Road and Old Mill Road there is 
to be street lighting.   

i. Road naming and addressing shall be subject to the review and 
approval of the Sussex County Mapping and Addressing Department. 
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j. The Applicant shall consult with the local school district’s 
transportation manager to determine if a school bus stop is appropriate.  
The location of such a bus stop shall be shown on the Final Site Plan. 

k. Construction, site work, excavation, grading and deliveries to or from 
the property shall only occur between the hours of 7:00 a.m. to 6:00 
p.m., Monday through Friday, and 8:00 a.m. through 2:00 p.m. on 
Saturdays.  A 24 inch x 36 inch “NOTICE” sign in English and Spanish 
confirming these hours shall be prominently displayed at all entrances 
to the site during construction. 

l. The Developer shall preserve as many existing trees as possible on the 
site. Clearing, disturbance or altering of existing vegetation shall be 
limited to what is necessary for construction and for the removal of 
dead and dying trees which pose a threat to public safety or harm to 
adjacent properties.  These areas of non-disturbance shall be clearly 
shown on the Final Site Plan.  Required silt fencing shall be installed on 
the edge of these areas to avoid disturbance.  Any tree that is removed 
from the site for purposes of construction or because it is dead or dying 
shall be replaced with a similar native species tree nearby on the site 
that is at least six feet tall at the time of planting. 

m. There shall be a vegetated or forested buffer that is at least 30 feet wide 
installed along the perimeter of this development.  This buffer shall 
utilize existing forest or similar vegetation if it exists in the buffer area.  
Where trees currently exist in the buffer area, stump removal or 
construction activities that disturb the existing grade of the area within 
the buffer shall be prohibited.  All silt fencing shall be located along the 
interior limit of the buffer area (the edge of the buffer nearest the 
interior development) and the Final Site Plan shall identify the “Limit 
of Disturbance” to prevent disturbance of the buffer area.  The Final 
Site Plan shall also depict the landscaping and vegetation included in 
the bermed area at the entrance to the community along Old Mill Road.  
The owner of the project shall maintain the vegetation within the buffer 
area in perpetuity by replacing any dead or dying vegetation with 
similar plantings. 

n. The Applicant or its assigns shall be responsible for the maintenance of 
all interior roadways and parking areas, buildings, buffers, stormwater 
management areas, recreational amenities and open space. 

o. There shall be an emergency entrance via Railway Road.  This entrance 
shall be shown on the Final Site Plan. 

p. There was testimony in the record about the adverse impact of the 
proposed maintenance buildings across Railway Road from the rest of 
this development.  As one person stated, these facilities impact other 
properties while having no adverse effect on the new units they will 
serve in the new development.  The Applicant shall safely remove the 
existing dilapidated farmhouse, outbuildings and chicken house from 
this area but leave the area as open space.  All maintenance facilities 
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shall be located within the larger parcel where the residential units are 
planned.  Any maintenance buildings shall be located and screened 
from view of adjacent properties to mitigate any impact on them.   

q. All lighting on the site shall be shielded and downward screened so that 
it does not shine on neighboring properties or roadways. 

r. There shall not be any lighting at the rear of the proposed 
garages/storage buildings. There shall also be vegetation planted and 
maintained by the Developer at the rear of each of these buildings to 
reduce the visual impact of them on neighboring and adjacent 
properties.  The design and location of these vegetative screens shall be 
shown on the Final Site Plan.  The owner of the project shall maintain 
these vegetation screens in perpetuity by replacing any dead or dying 
vegetation with similar plantings. 

s. The Final Site Plan shall be subject to the review and approval of the 
Sussex County Planning and Zoning Commission. 

Motion Adopted: 3 Yeas, 2 Nays. 
 
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Nay; 
 Mr. Hudson, Nay; Mr. Rieley, Yea; 
 Mr. Vincent, Yea 
 
Mr. Schaeffer introduced the Proposed Ordinance entitled “AN 
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL 
DISTRICT TO A C-2 MEDIUM COMMERCIAL DISTRICT FOR A 
CERTAIN PARCEL OF LAND LYING AND BEING IN BROADKILL 
HUNDRED, SUSSEX COUNTY, CONTAINING 3.68 ACRES, MORE OR 
LESS” (Change of Zone No. 1944) filed on behalf of Executive Lawn Property 
Management, LLC (Tax I.D. No. 235-30.00-6.20) (911 Address: 25141 Lewes 
Georgetown Highway, Georgetown). 
 
Mr. Vincent introduced the Proposed Ordinance entitled “AN 
ORDINANCE TO  GRANT A  CONDITIONAL USE OF LAND IN AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR THE 
EXPANSION OF CU 889 (ORDINANCE NO. 536) FOR PUBLIC 
UTILITIES OR PUBLIC SERVICES USES TO BE LOCATED ON A 
CERTAIN PARCEL OF LAND LYING AND BEING IN NORTHWEST 
FORK HUNDRED, SUSSEX COUNTY, CONTAINING 29.98 ACRES, 
MORE OR LESS” (Conditional Use No. 2284) filed on behalf of Eastern 
Shore Natural Gas Company (Tax I.D. No. 131-10.00-99.00) (911 Address: 
17019, 17025, 17035 & 17041 Black Cherry Drive, Bridgeville). 
 
Mr. Hudson introduced the Proposed Ordinance entitled “AN 
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL 
DISTRICT TO A MR-RPC MEDIUM DENSITY RESIDENTIAL 
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DISTRICT – RESIDENTIAL PLANNED COMMUNITY AND TO AMEND 
THE CONDITIONS OF APPROVAL OF CZ 1768 (ORDINANCE 2411) TO 
INCREASE THE GROSS SITE AREA BY 5.253 ACRES AND TO 
INCREASE THE NUMBER OF PERMITTED UNITS WITHIN THE 
RESIDENTIAL PLANNED  COMMUNITY FOR A CERTAIN PARCEL 
OF LAND LYING AND BEING IN BALTIMORE HUNDRED, SUSSEX 
COUNTY, CONTAINING 56.372 ACRES, MORE OR LESS” (Change of 
Zone No. 1931) filed on behalf of Lighthipe, LLC (Tax I.D. No. 134-17.00-
12.02) (911 Address: None Available). 
 
The Proposed Ordinances will be advertised for Public Hearing. 
 
A Motion was made by Mr. Hudson, seconded by Mr. Schaeffer, to recess 
until 1:30 p.m.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 
 Mr. Hudson, Yea; Mr. Rieley, Yea; 
 Mr. Vincent, Yea  
 
At 1:30 p.m., a Motion was made by Mr. Rieley, seconded by Mr. Hudson, 
to reconvene. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 
 Mr. Hudson, Yea; Mr. Rieley, Yea; 
 Mr. Vincent, Yea  
 
A combined Public Hearing was held on the Proposed Ordinances entitled 
“AN ORDINANCE TO AMEND THE FUTURE LAND USE MAP OF 
THE COMPREHENSIVE PLAN IN RELATION TO TAX PARCEL NO. 
235-30.00-58.02 (PORTION OF)” and the Proposed Ordinance entitled  
“AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP 
OF SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL 
DISTRICT TO A C-3 HEAVY COMMERCIAL DISTRICT FOR A 
CERTAIN PARCEL OF LAND LYING AND BEING IN BROADKILL 
HUNDRED, SUSSEX COUNTY, CONTAINING 1.4653 ACRES, MORE OR 
LESS” (Change of Zone No. 1929) filed on behalf of Ryan Lehmann (Tax I.D. 
No. 235-30.00-58.02 (portion of) (911 Address:  26822 Lewes Georgetown 
Highway, Harbeson). 
 
The Planning and Zoning Commission held a Public Hearing on the 
Proposed Ordinances on April 22, 2021 at which time action was deferred. 
 
On May 13, 2021, the Commission recommended approval of both 
Proposed Ordinances. 
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(See the minutes of the Planning and Zoning Commission dated April 22 
and May 13, 2021.) 
 
Jamie Whitehouse, Director of Planning and Zoning, presented the 
applications. 
 
The Council found that Ryan Lehmann was present on behalf of his 
applications.  Mr. Lehmann stated that he currently owns two acres of land 
that are zoned Commercial which front on Route 9; that in 2020, he 
purchased two acres to the rear of the commercially-zoned property which 
is zoned Agricultural Residential; that he would like commercial zoning for 
the rear parcel so that it is compatible with the commercial zoning of the 
front parcel; that this property is adjacent to the railroad line; that the 
same use will apply to both the front and rear property; and that the 
property will be used to store inventory for his business (Backyard Works). 
 
There were no public comments. 
 
The Public Hearing and public record were closed. 
 
A Motion was made by Mr. Schaeffer, seconded by Mr. Rieley, to Adopt 
Ordinance No. 2777 entitled “AN ORDINANCE TO AMEND THE 
FUTURE LAND USE MAP OF THE COMPREHENSIVE PLAN IN 
RELATION TO TAX PARCEL NO. 235-30.00-58.02 (PORTION OF)”. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 
 Mr. Hudson, Yea; Mr. Rieley, Yea; 
 Mr. Vincent, Yea  
 
A Motion was made by Mr. Schaeffer, seconded by Mr. Rieley, to Adopt 
Ordinance No. 2778 entitled “AN ORDINANCE TO AMEND THE 
COMPREHENSIVE  ZONING MAP OF SUSSEX COUNTY FROM AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A C-3 HEAVY 
COMMERCIAL DISTRICT FOR A CERTAIN PARCEL OF LAND 
LYING AND BEING IN BROADKILL HUNDRED, SUSSEX COUNTY, 
CONTAINING 1.4653 ACRES, MORE OR LESS” (Change of Zone No. 
1929) filed on behalf of Ryan Lehmann 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 
 Mr. Hudson, Yea; Mr. Rieley, Yea; 
 Mr. Vincent, Yea  
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A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO  GRANT A  CONDITIONAL USE OF LAND IN AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR OUTDOOR 
BOAT AND RV STORAGE TO BE LOCATED ON A CERTAIN 
PARCEL OF LAND LYING AND BEING IN BROADKILL HUNDRED, 
SUSSEX COUNTY, CONTAINING 4.5 ACRES, MORE OR LESS” 
(Conditional Use No. 2245) filed on behalf of Jonathan Plump (Tax I.D. No. 
235-13.00-2.02 and 2.03) (911 Address: 20723 and 20715 Milton-Ellendale 
Highway, Ellendale). 
 
The Planning and Zoning Commission held a Public Hearing on this 
application on April 22, 2021 at which time action was deferred.  On May 
13, 2021, the Commission recommended approval with the following 
conditions: 
 
a. The use shall be limited to the storage of boats and RVs.  No other 

storage of vehicles or equipment shall occur on the site. 
b. The facility shall only be accessible from 5:00 a.m. until dusk and the 

access gate shall be locked to prevent after-hours access to the site. 
c. The perimeter of the site shall be fenced with a 6-foot high fence that 

screens the property from neighboring and adjacent properties and 
roadways. 

d. There shall be a landscaping buffer between the outside of the fence 
and the adjacent residential properties to screen the use and the fence 
from those adjacent homes.  The Final Site Plan for this use shall 
include a landscaping plan for this buffer area. 

e. No sales or maintenance of boats or RVs shall occur on the site. 
f. All security lighting shall be shielded and downward screened so that it 

does not shine on neighboring properties or roadways. 
g. No more than 90 boats and RVs shall be permitted on the site. 
h. The storage area shall be covered with a pervious stabilizing material.  

The location and type of this material shall be shown on the Final Site 
Plan.   

i. The use shall be subject to all DelDOT requirements regarding the 
entrance and roadway improvements necessary to provide access to the 
site. 

j. No hazardous materials or fuel shall be stored on the property other 
than what may be in the tanks of boats and RVs located on the site. 

k. One lighted sign shall be permitted on the site.  It shall not exceed 32 
square feet in size. 

l. No junked or unregistered boats, boat trailers or RVs shall be stored on 
the site. 

m. The Final Site Plan shall be subject to the review and approval of the 
Sussex County Planning and Zoning Commission. 
 

(See the minutes of the Planning and Zoning Commission dated April 22 
and May 13, 2021.) 
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Jamie Whitehouse, Planning and Zoning Director, presented the 
application. 
 
Mr. Whitehouse stated that an additional extract of a plan has been 
received on this date from the Applicant and has been circulated. 
 
The Council found that Chad Lingenfelder, Esq., was present with the 
Applicant. They stated that the request is for a 90-space storage facility for 
boats and recreational vehicles on the farther back region of both 
properties; that no inoperable boats or garages will be permitted on the 
property; that no maintenance will be performed on the property; that the 
Captains Way development is nearby and those residents will have a need 
for this type of storage since it is not permitted in the development; that 
they are in agreement with the Planning and Zoning Commission’s 
recommended conditions with the exception of Condition 8-b which 
restricts the time when the storage area is accessible from 5:00 a.m. until 
dusk; that this condition was recommended due to the houses across from 
this property on Route 16; that there are no houses on Route 16 facing this 
property; that they would like 24-hour access; that there will be an 
electronic key card access; and that the lights, fencing and natural tree 
buffer will provide adequate protection.  Mr. Lingenfelder suggested an 
amended Condition 8-b, as follows:  The facility will be accessible on a 24-
hour basis and the access gate shall be locked to prevent unauthorized 
access to the site.  
 
There were no public comments. 
 
The Public Hearing and public record were closed. 
 
A Motion was made by Mr. Schaeffer, seconded by Mr. Rieley, to amend 
Condition 8-b to read as follows:  The facility shall be accessible on a 24-
hour basis and the access gate shall be locked to prevent unauthorized 
access to the site.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 
 Mr. Hudson, Yea; Mr. Rieley, Yea; 
 Mr. Vincent, Yea  
 
A Motion was made by Mr. Schaeffer, seconded by Mr. Rieley, to Adopt 
Ordinance No. 2779 entitled “AN ORDINANCE TO GRANT A 
CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 
RESIDENTIAL DISTRICT FOR OUTDOOR BOAT AND RV STORAGE 
TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND 
BEING IN BROADKILL HUNDRED, SUSSEX COUNTY, CONTAINING 
4.5 ACRES, MORE OR LESS” (Conditional Use No. 2245) filed on behalf 
of Jonathan Plump, with the following conditions: 
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a. The use shall be limited to the storage of boats and RVs.  No other 
storage of vehicles or equipment shall occur on the site. 

b. The facility shall be accessible on a 24-hour basis and the access gate 
shall be locked to prevent unauthorized access to the site. 

c. The perimeter of the site shall be fenced with a 6-foot high fence that 
screens the property from neighboring and adjacent properties and 
roadways. 

d. There shall be a landscaping buffer between the outside of the fence 
and the adjacent residential properties to screen the use and the fence 
from those adjacent homes.  The Final Site Plan for this use shall 
include a landscaping plan for this buffer area. 

e. No sales or maintenance of boats or RVs shall occur on the site. 
f. All security lighting shall be shielded and downward screened so that 

it does not shine on neighboring properties or roadways. 
g. No more than 90 boats and RVs shall be permitted on the site. 
h. The storage area shall be covered with a pervious stabilizing material.  

The location and type of this material shall be shown on the Final Site 
Plan. 

i. The use shall be subject to all DelDOT requirements regarding the 
entrance and roadway improvements necessary to provide access to 
the site. 

j. No hazardous materials or fuel shall be stored on the property other 
than what may be in the tanks of boats and RVs located on the site. 

k. One lighted sign shall be permitted on the site.  It shall not exceed 32 
square feet in size. 

l. No junked or unregistered boats, boat trailers or RVs shall be stored 
on the site. 

m. The Final Site Plan shall be subject to the review and approval of the 
Sussex County Planning and Zoning Commission. 

 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 
 Mr. Hudson, Yea; Mr. Rieley, Yea; 
 Mr. Vincent, Yea  
 
A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 
SUSSEX COUNTY FROM A MR-RPC MEDIUM-DENSITY 
RESIDENTIAL DISTRICT, RESIDENTIAL PLANNED COMMUNITY 
TO A MR-RPC MEDIUM-DENSITY RESIDENTIAL DISTRICT, 
RESIDENTIAL PLANNED COMMUNITY TO AMEND CONDITIONS 
OF APPROVAL OF CZ 1538 (ORDINANCE 1700) IN RELATION TO 
PIERS, DOCKS, BOAT RAMPS AND OTHER WATER RELATED 
RECREATIONAL FACILITIES FOR A CERTAIN PARCEL OF LAND 
LYING AND BEING IN LEWES AND REHOBOTH HUNDRED, SUSSEX 
COUNTY, CONTAINING 180.60 ACRES, MORE OR LESS” (Tax I.D. 
No. 334-13.00-334.00, 1448.00 through 1750.00) (Conditional Use No. 1926) 
filed on behalf of CP Townhomes, LLC (Canal Pointe RPC). 
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The Planning and Zoning Commission held a Public Hearing on this 
application on April 22, 2021 at which time action was deferred.  On May 
13, 2021, the Commission recommended approval contingent on the 
following:  Condition No. 15 of Change of Zone No. 1926 and Ordinance 
No. 1700 should be amended to state as follows: 
  
15. Subject to the receipt of all applicable permits from the U.S. Army 

Corps of Engineers, DNREC and any other agencies having 
jurisdiction, this RPC shall be permitted to have only one dock for the 
use of residents.  This dock shall only be utilized for kayaks and 
paddleboards.  No motorized boats shall be launched or docked at this 
location.  No storage of kayaks, paddleboards, boats or other marine 
equipment shall be permitted along the dock or landward of it within 
the RPC.  There shall be an amendment to the Canal Pointe Master 
Plan and a subsequent Final Site Plan showing the dock and its point 
of access from the RPC.  No other piers, docks, boat ramps or other 
water-related facilities shall be permitted. 

 
(See the minutes of the Planning and Zoning Commission dated April 22 
and May 13, 2021.) 
 
Jamie Whitehouse, Planning and Zoning Director, presented the 
application. 
 
Mr. Whitehouse reported that 105 letters/emails have been received in 
support of the application and that 22 letters/emails have been received in 
opposition to the application.  One (1) of those letters represents 11 
homeowners for a total of 32 properties in opposition, and 1 of those letters 
has a neutral stance. 
 
The Council found that Tim Willard, Attorney, was present on behalf of the 
Applicant (Grande at Canal Pointe Maintenance Corporation); that also 
present on behalf of the application was Melissa Donnelly, President of 
Canal Pointe Homeowners Association (HOA); Kent Larson, Vice President 
of the HOA; and Ed Launay of Environmental Consultants; that CP 
Townhomes, LLC was the property manager and former developer of 
Canal Pointe and still owns the roads; that the maintenance of the 
development is now owned by the Canal Pointe Maintenance Corporation 
which is the HOA; that the HOA now owns the piece of land known as 
Canal Park, an open area that has frontage on the canal; that this 
application is for an amendment to one condition of approval of Change of 
Zone No. 1926 to permit docks; that there are a total of 284 homeowners; 
that 180 homeowners voted on this proposal and 163 voted in favor; that the 
covenants of the HOA allow piers, docks, boat ramps and other water 
related recreational facilities; that they already received approval from the 
Army Corp of Engineers and from DNREC, however, those approvals 
expired and they need the Council’s approval prior to reapplying; that they 
have no problem with the Commission’s recommendation to not allow 
motorized vessels; that the project is located on the Lewes – Rehoboth 
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Canal and requires a high level of scrutiny by the Army Corp of Engineers; 
that DNREC performs an independent review; that although eagles are no 
longer considered a protected species, the proposal is outside of any 
protection zone for eagles; that they recommend that the location of the 
dock be shifted from where it was previously approved somewhat to the 
north because there is a small piece of intervening property that needs to be 
properly buffered; that there are no environmental factors that would 
prohibit the dock  being constructed; that the County has a 50 foot buffer 
ordinance requirement from State-regulated tidal wetlands and the buffer 
line is shown on the record plan; that allowed in the buffer are water-
dependent recreational facilities; that the requested dock would not be in 
conflict with the buffer ordinance; that the County only regulates the 
building of structures within the buffer, and not vegetation; that there is a 
concrete path that leads through the park and terminates before entering 
the buffer; that they have no problem with the limitation to non-motorized 
vessels only; that they have no problem with no storage in the park area 
being permitted; that the HOA is following all regulatory steps to have the 
proposed amenity; that there would be no parking permitted in the area; 
that the dimensions of the dock would be regulated by DNREC; that they 
do not believe fencing is necessary; and that the general public will not be 
permitted to use the dock facilities. 
 
Mr. Willard offered several changes to the Planning and Zoning 
Committee’s recommended Condition No. 15 including to allow for canoes 
or similar non-motorized vessels. 
 
Public comments were heard. 
 
There were no comments in support of the application. 
 
John Paradee, Attorney, spoke in opposition to the application on behalf of 
a number of property owners in the area, most of who live across the canal.   
Mr. Paradee stated that if Council decides to approve the application, they 
are requesting a number of conditions to protect the canal.  Mr. Paradee 
stated that since the approval of the initial application (when there was a lot 
of opposition from the public and DNREC to any intrusion on the wetlands 
or the buffer areas adjacent to the subdivision), nothing has changed that 
would warrant undoing the conditions; that the initial approval was subject 
to 20 conditions to minimize any impact on the surrounding area; that the 
approval of this application would result in more intrusion on the canal; 
that more than 500 people would be able to use the dock/launch; that there 
was and still is sensitive habitat in the area; that the scope and magnitude of 
the proposal is excessive; that every homeowner in Canal Pointe took title 
with notice of Condition No. 15; that the location of the recreational 
dock/pier appears to be located upon lands owned by someone other than 
the Grande at Canal Pointe Maintenance Corporation; that he questions if 
CP Townhomes, LLC has the legal standing to make application; that if a 
kayak/canoe launch is permitted, conditions should be imposed to minimize 
the environmental and water safety risks including: a secure gated, 
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electronic fence with a fob pass; the use to be limited to a kayak/canoe 
launch; no storage facilities or other structures or improvements to be 
located on or within the subject parcel; no motorized watercraft of any kind 
to be permitted; appropriate protections for the eagles and other 
endangered or protected wildlife; and the restoration of the natural buffer.  
Mr. Paradee submitted proposed conditions of approval and aerial photos. 
 
Bob Reed stated that he lives directly across from the proposed dock 
location and that Condition No. 15 was applied for good reasons and there 
is no circumstance that has changed to justify removing that condition; that 
he is okay with a kayak dock but he fears it will be used for other purposes;  
and that the Applicant would need to build a dock that does not serve any 
other functions.  Mr. Reed commented on the parcel of land and its 
ownership that the proposed dock/pier is to be located. 
 
Mr. Willard noted that the proposed dock could not cross someone else’s 
property and it would have to moved/adjusted during the Site Plan Review 
process. 
 
There were no additional public comments. 
 
The Public Hearing and public record were closed. 
 
A Motion was made by Mr. Hudson, seconded by Mr. Schaeffer, to defer 
action on Change of Zone No. 1926 filed on behalf of CP Townhomes, LLC 
(Canal Pointe RPC). 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 
 Mr. Hudson, Yea; Mr. Rieley, Yea; 
 Mr. Vincent, Yea  
 
A Motion was made by Mr. Rieley, seconded by Mr. Hudson, to adjourn at 
3:02 p.m. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Green, Yea; Mr. Schaeffer, Yea; 
 Mr. Hudson, Yea; Mr. Rieley, Yea; 
 Mr. Vincent, Yea  
 
  Respectfully submitted, 
 
  Robin A. Griffith 
  Clerk of the Council 
 
 

{An audio recording of this meeting is available on the County’s website.} 
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