
Minutes of January 4, 1999 

The regular meeting of the Sussex County Board of Adjustment 
was held Monday evening, January 4, 1999 in the County Council 
Chambers, County Administrative Office Building, Georgetown, 
De aware. 

The meeting was called to order at 6:58 P. M. with Chairman 
McCabe presiding. The Board members present were: Mr. McCabe, Mr. 
Callaway, Mr. Mills, Mr. Hudson, Mr. Wheatley , Mr. Ber l - Esquire, 
Mr. Rickard-Chief Zoning Inspector and Mrs. Talley-Recording 
Secretary. 

Mr. McCabe asked for any additions or changes to the agenda. 
Hearing none , motion was made by Mr. Mills, seconded by Mr. Hudson 
and carried unanimously that the agenda for January 4, 1999 be 
adopted. Vote 5-0. 

Motion was made by Mr. Mills, seconded by Mr. Hu d son 
carried unanimously that the minutes of December 21, 1998 
approved as circulated. 

and 
be 

Mr. Berl read a sta t ement explaining how the Board of 
Adjustment meeting is conducted and the proceedure for hearing the 
cases. 

Case No. 6779--S yl via V. Candelora - South of Route 54, west of 
Hidden Acre Drive, Lot 2 7 , Hidden Acres. 

A variance from the side yard setback requirement. 

The case was presented by Mr. Rickard. Sylv i a V. Candelora 
was sworn in and testi f ied and was represented by Robert Witsil, 
Esquire. The applicant requested a 4.5 ' variance from the 5' side 
yard setback requirement. Mr. Witsil stated that the property, Lot 
27, Hidden Acres, was willed to the applicant and when they went to 
settlement for selling the property, an encroachment of the 
existing garage was found . He made reference to a survey done by 
Mann Associates. The owner lives on Lot 26 and she was not aware 
of the encroachment until settlement and she saw the survey. She 
does not know when the garage was constructed. Mr. Witsil stated 
that when he researched records, he found the garage was constucted 
around 1992. The 15 ' x 18 ' garage has a concrete foundation and has 
vinyl siding. Mr. Witsil stated that prior to this meeting no one 
had any complaints about the garage. 

James McAllister of Rehoboth, was sworn in and testified that 
he is the selling agent for the property , and that he was not aware 
of the encroachment prior to settlement. 

Mr. Witsil stated that it is a hardship to the applicant and 
she is requesting a minimal variance. 
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Mildred Dorris of Wilmington, was sworn im and testified that 
she owns property adjacent and is in opposition. She stated that 
she had no roblems with the previous owner, but is concerned about 
who will move on the property and what could happen in the future. 
She believe's the garage was built in the early 90 ' s. Ms. Dorris 
stated that they are seasonal people, but feels the garage is too 
close to her property line. She stated that there is a property 
stake in back of the shower stall that is behind the garage. She 
op oses the variance. In answer to Mr. Mills question, she stated 
that she does not plan to have her property surveyed. 

~r. Berl asked Ms. Dorris if she had done anything about the 
garage prior to this meeting. 

In answer, Ms. Dorris, stated that she had not. 

Mr. Witsil explained the survey and stated that the garage is 
on an angle because it is not parallel with the property line, so 
when looking at the stake referenced by Ms. Dorris , it could be at 
an angle and not behind the garage. 

Mr. Mills ex lained to Ms. Dorris that if the variance is not 
approved the applicant would have to move the garage. He asked if 
she would object to a 1/2 ' variance from the property line. 

Ms. Dorris stated that she would still be opposed to the 
variance because it would be too c ose to her property. 

Motion was made by Mr. Mills, seconded by Mr. Wheatley and 
carried unanimously that the case be taken under advisement. Vote 
5-0. 

At the conclusion of the public hearings, the Chairman 
referred back to this case. Motion was made by Mr. Callaway, 
seconde by Mr. Wheatley and carried unanimously that the case be 
tab ed unti the next meeting . Vote 5-0. 

Case No. 6780--Geraldine Ludlam and Connie Heindel - Southeast of 
Road 258, 382 feet southwest of Road 88, 
Lot 1. 

A variance from the side yard setback requirement. 

The case was resented by Mr. Rickard. Joel Leidy of 
Rehoboth, was sworn in and testified representing the applicants, 
who requested a 7 ' variance from the 15 ' side yard setback 
requirement to construct an addition on Lot 1. The applicants 
reposes to build a 16 ' wide bedroom addition onto their garage. 
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Mr. Lei y state that there is no other way to construct the 
addition. Adjacent Lots 2 and 3 are vacant and there is a screen 
orch on the rear of the house an an open orch on the front of 

the ouse. 

There were no arties present in opposition. 

fotion was made by Mr. Callaway, seconded by Mr. Wheatley and 
carried unanimously that the variance be granted. Vote 5-0. 

Case o. 6781--Garylee Cox - Northwest of Road 362, west of Hickory 
Street, Lot 15, Shady Dell Subdivision. 

A variance from the front yard setback re uirement. 

The case was presented by Mr. Rickard. Garylee Cox was sworn 
in an testified, requesting a 15 ' variance from the 30 ' setback 
requirement from the front property line. Ms. Cox stated that she 
did not have a survey one when she purchased her property, being 
Lot 15, within Shady Dell Subdivision. When the lot was surveyed 
she realized that she an Luv Homes had measure wrong. She stated 
that the manufactured home had to be put closer to the front 

ro ert line ue to her septic and drain fields. She stated that 
the on y eo le that are impacted are across the street. She 
stated that she has no opposition from the neighbors she has talked 
to. 

There were no parties resent in opposition. 

Motion was ma e by Mr. Callaway, seconded by Mr. Mil s and 
carried unanimously that the variance be granted. Vote 5-0. 

Case No. 6782--Ronald T. & Cynthia Houston - West of oad 516, 
1/2 mi e north of Road 525. 

A variance from the lot size re uirement and a 
variance from the lot width requirement. 

The case was presented by Mr. Rickard. ona d T. Houston was 
sworn in and testified, requesting a 2,756 sq. ft. variance from 
the 32,670 s . ft. lot size; a 10 ' variance from the 150 ' lot width 
re uirement; a 99.58' variance from the 150' ot width requirement. 

Mr. McCabe stated that the Boar had approved variances for 
the a)plicants at a previous hearing, but due to a discrepancy, 
the had to rea p y. 

tr. Houston stated that when a new survey was done by a 
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ifferent surveyor, his house was 1/2 on his pro erty and 1/2 on 
someone else. He wants to subdivide to correct his lot and have 
his aughter buil a house on the rear parcel. 

There were no arties present in o osition. 

Motion was made by ,1r. Mills, seconded b Mr. 
carried unanimously that the variances be granted. 

Ca away and 
Vote 5-0. 

Case No. 6783--Eller 1edia Company - East of U.S. Route 13 North, 
.4 mile north of Route 9. 

A specia use exception for an off- remise sign. 

The case was resented by Mr. Rickard. Alexis O ' Leary was 
sworn in and testified representing El er Me ia Company, who 
re uested to re ace a 12 ' x 25 ' two side bi board. She stated 
that the applicants wil rebuild the sign and re lace the wooden 
poles with steel. The sign will be put in the same exact spot, 300 
s . ft. in size and 25 ' in height. The applicants were previous y 
enie a height variance. 

There were no parties present in opposition. 

otion was made by Mr. Wheatley, and seconded by Mr. Hudson 
that the special use exce tion be granted, with Mr. Callawa and 
Mr. McCabe voting na . The motion carried with three voting in 
favor an two voting against. Vote 3-2. 

Case No. 6784--Patricia M. Martin - West of U. S. Route 13-A, 2,271 
feet south of Road 460, Lot 2. 

A specia use exception for a commercial dog kennel 
an a variance from the setback requirements. 

The case was resente by Mr. ickard. Patricia Martin of 
Laurel, was sworn in and testified and was represente by im 
Fuqua, Esquire. The ap licant requested a special use exception 
for a commercial dog kennel and a 192 ' variance from the 200 ' 
setback re uirement for open runs and cages from all property 
lines. Mr. uqua stated that in his opinion a variance is not 
re uired for an on farm kenne . He rea from the deff ination from 
the Zoning Code. He feels the use will not affect adverse y other 
roperties. He state that Ms. .fart in breeds ogs as a hobby, 

having one itter a year. She is employed fu time as an X-Ra 
Technician. He stated that she grooms and trains her dogs and is 
involve with dog rescue, which involves taking in homeless ogs, 
eva uating them an fin ing homes for them. 
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Ms. Martin stated that after breeding her dogs and she is 
finished with them, they are retire and place in homes. She 
state that she does not boar or o grooming for ot er people, 
unless they are family members. She stated that she has had her 
operation on the property since 1997, feeling that it was permitted 
since it is out of town limits. She stated that she has worked 
with dogs for 13 years, previousl in Ocean Cit an elsewhere. 

Mr. Fuqua stated that the pro ert is unusual in sha e and the 
rogs are at the extreme rear of the roperty within fenced areas. 
Pictures were submitte . He stated that the nature of the area is 
railroad tracks to the rear of the property, chicken houses, a B-1 
istrict, Conditional Use, and chicken farm, also to the south of 

the roperty is a light industrial zoning (feed mill). He stated 
that the ogs are located 400 to 500 feet from the nearest 
resi ence. He resented letters from people voicing no objections 
to the a ication and read the names into the record: Jerry 
Shiry, Ruth Carter and Pauline Dickerson, Fred V. & Anna M. Gainer, 
obert G. Mc amey, S. t. McKamey, Betty Lucas an Susan E. Pusey. 
Ir. u ua state that the use will not substantially adversely 
affect or impact the neighbors. Is. Martin state that everything 
fr. Fu ua had state was true. Mr. Fuqua stated that he had 
written some conditions to attach if the Board approved the specia 
use exce tion and variance and wanted to use them. The conditions 
are as fo ows: 1) The a p icant sha 1 have no more than twelve 
(12) ogs over the age of six (6) months owne b a icant on this 
roperty at any time; 2) A plicant shall have no more than six (6) 

dogs not owne by the a icant on the property at any time 
(breeding, acement, training, etc.); 3) There shall be no ublic 
boar ing of ogs. 

In answer to Mr. i s uestion, Ms. Martin stated that the 
peo e who signed the etters presented live to the south of the 

ro erty, across the street an behind the rai roa . She stated 
that er dogs do not run loose. She has ap lied for a 1 permits 
an she oes not share the driveway with the neighbors. 

Mr. ickard state the the Zoning Ins ector, Jeff Shockley, 
has checke the fence on the applicants ropert and she has met 
a re uirements. 

·tr. Ca away uestione wh a fence was ut up. 

Mr. Fuqua state that the one big drive-way was put in for 
both ro erties when Ms. I.fart in purchased her roperty. He stated 
that the neighbors ave a 00 and other eo es vehic es were 
coming onto her ro erty arking an turning aroun , so the 
a p icant ut u a rivacy fence. 
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r. ickar rea a letter of opposition from Jean G. Henry. 

Brian Brown of Laure , was sworn in and testifie in 
o osition stating that he has been a neighbor for 8 years, that 
Ms. Martin ' s house was previously a rental; that a driveway has 
been shared with her ro ert for 51 years; that he has two 
chi ren an he coaches young chi ren on his roperty. He has 
concerns about the a licants dogs getting loose and coming onto 
1is pro erty. The fence causes roblems with vehic es coming onto 
his ro)erty an he oes not want the children to cross the road to 
get to his property. He has concerns about the rotweiler ogs the 
a licant has; dogs barking for 24 hours a da and geting loose and 
a chi getting hurt. He stated that he has trouble getting into 
his yar since the fence has been put u an that no emergency 
vehic e can get onto the property from the driveway. Pictures of 
the riveway were shown. 

4r. Berl, Esquire, stated that the riveway ispute is not an 
issue efore the Board an the Board is not the pro er eople to 
talk to about it. The issue before the Boar is the dog kennel an 
variance. 

fr. Brown stated that he has concerns about what other bree 
of ogs she may put on the roperty. He stated that he has a og 
that he ee s in a kennel, which is a mutt, a dog he foun a ong 
the roa an took to raise for fear of it being ki ed. 

The oard took a recess. The Chairman called the meeting back 
into session at 8:17 P. M. 

Gregg Littleton who lives in the area, was sworn in an 
testifie in op osition, stating that he has chicken houses. He 
as e if the 12 dogs the a plicant wi 1 have include u ies. He 
assume the app icant ha ermits when she bui t the kenne s. He 
ex resse concern about the rotweiler ogs the a p icant has and 
t1e safet of his wife and grandchi ren and uestione what other 
kin s of ogs she woul have. He is opposed to the do s. 

fr. ickard read the def ini ti on of a og kennel from the 
Zoning Co e. 

Wan a Quac enbush of Laurel, was sworn in an testified in 
opposition, stating that she is an imme iate neighbor, who oes to 
work at 6: 00 . I. an can hear the dogs, but oes not know where 
they are. She expresse concern about the do s; her fear o them, 
o or, an bar ing. he fears chil ren will get hurt if the ogs 
get loose. 
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In rebut a , r. Fu ua state that the use has been on the 
pro ert for 14 months with no com aints rior to this hearing an 
t at ogs cannot run oose. reference to a og bite 
com aint about s. Quackenbush ' s og. He presente a co of the 

o bite com aint. He state that the a icant can have five 
o s legally and not have a commercia enne . He mentione that 

other ogs i ve in the area an t at 1s. art in ' s ogs have bark 
col ars on them, which make the barkin uieter. He fee s the 
s ecia use exce tion shou be rante , that it is not a ure 
resi entia area, Ms. Martin raises the dogs as a ho b , wants the 
amount ca e at 12 ogs an s e is not going to have numerous 

u ies. 

,_ r. rown state that the com aint referenced by Mr. u ua, 
the c ar es were dro e The are not sure whose dog it was. 

Ms. Quakenbush state that if the ogs et on the 0 house 
t le ' cou jum the 

l, r. 1il s aske 
certain ree s of 

fence. 

the a icant i 
ogs being a owe 

-s. fart in state that there wou 
certain bree s of ogs. 

there wou be a 
if a rove . 

rob em with 

be a rob em with a owing 

1otion was ma e b r. Mi s, seconde b r. Ca awa an 
carrie unanimous y that t e case be table until the next meeting. 
ote -0. 

Case No. 6785--Earl Warren -
of 

est of Road 271, 1,250 feet northeast 
ai roa and mi e nort east of 

oute ne. 
variance from the setback re uirement for housing 

of cattle. 

The case was resente b tr. ickard. Earl Warren was sworn 
in an testifie re uesting a 95 ' variance from the 100 ' setback 
re uirement for housing of catt e. The a licant woul i e to 
Jui a o e structure to house catt e. ecause of a 
the ro erty to reserve the arm. The a jacent a 
preservation fie urchase by the State of e aware. r. arren 
state t at e wants to mo ernize an kee the ro erty as a dair 
farm. 

Ir. ic ar rea a etter from N EC, i vision of arks and 
ecreation, C1ar es A. Sa in, irector, stat.in no objections to 

the a. . ) ication. 



inutes 
Page 8 
1/4/99 

T ere were no 1arties resent in o Josition. 

otion was ma e yr. Hu son, secon e b r. a awa 
ote 

an 
carrie unanimous that t e variance e rante 

OLD BUS SS 

Case o. 6744 (cont ' . )--Pelican guare est of Route 
2 3. 

ne, 
intersection sout of oa 

variance from si n re uirements. 

le case was reviewe r. cCaJe. 

ter some iscussion, the fo owing sign variance ' s were 
rante 

1. 1otion was made by 1r. Ca awa 
carrie unanimous to rant (1) 1 0 s 

secon e 
t. wa 

b r. i s and 
si n on buil ing 

2 . 
carrie 
JUi in 

3. 

si 

Motion was ma e r. Cal 
unanimous y to grant a 2n 

awa , 
wa 

secon e ·..fr. 
si n of 100 s 

i s an 
ft. on 

was ma e b r. a away, secon e b r. eat e 
unanimous to grant a 1 s . ft. variance for a wa 

-0. 

4. otion was ma e by Mr. Mil s, 
carrie unanimous to rant a 100 s . 
ote -0. 

secon e 
ft. wa 

b r. al awa an 
si n as re uested. 

carrie 
ote 

6 . 
carrie 
si n. 

7 . 
<;arrie 
to leny 
5-

otion was ma e b r. i s, secon e 
unanimous y to grant a 100 s . ft. wa 

·Ir. a awa an 
n as re ueste . 

1otion was ma e r. 
unanimous to grant a 

ills, secon e b · r. a awa an 
s . t. variance or a wa 

ote 

fotion was ma e by r. a away, sec on e by Mr. il s an 
unanimous to grant ( 1 ) irectiona sign on oute 3 an 
a. 2nc. irectiona si n on the south si e 0 oute 1. Vote 

8. otion was ma e ) r. 
carrie unanimous y to rant , 

a awa , 
170 s . 

secon e r. Mi s an 
t. on sign. ote -0. 
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(cont ' . )--c iffor E . Hughes, Jr. - South of cute 
16, 1 feet east of oa 10. 

variance from t e ot wi th re uirement. 

Th e case was reviewe r. 1cCaJe. 

r. 
ote 

motion was ma e by r. a awa , 
s an carrie unanimous t at the variance e 

Case o. 6776 (cont. ' est o f oa 449, 
2,64 4 0. 

A s ecia use exce tion for a commercia do kenne 
an a variance from the setback re uirement. 

ie case was reviewe r. 

otion was ma e b Ir. · i 
carrie unanimous t at t1e case 
ote -0. 

Case o. 6777 ( cont ' 

cCa e. 

s , secon e b 
e tab e unti 

r. Ca awa and 
t e next meeting. 

ast of Roa 510, 600 
cute 54. 

th re uirement. 

le case was reviewe b r. 1- c Ca e. 

· r. ickar state that ef 
visite t1e site an sai 
two manufacture homes on 
hards i . 

e , Zoning ns)ector, ha 
is in or er, t at there are 

one bein on me ica 

fter some iscussion, motion was ma e b ·~ r. Ca l away, 
;3econ ec 'JY ·fr. Ii s anc carrie _ unanimous that the variance be 
grante as re ueste . ate -0. 

·otion was ma e b r. i s , 
carriec unanimous t at the meetin 

· eeting ac j ourne at 9: 0 1. 

sec on e by fr. 
Je a j ourne 

a awa 
ate 

an 


