
Call to 
Order 

SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, MAY 12, 1992 

The regular meeting of the Sussex County Council was held Tuesday, 
May 12, 1992, at 10:00 a.m. in the Council Chambers, Courthouse, 
Georgetown, Delaware, with the following members present: 

Dale R. Dukes 
Ralph E. Benson 
George B. Cole 
George J. Collins 
William D. Stevenson, Sr. 

President 
Vice President 
Member 
Member 
Member 

The meeting was opened by repeating the Lord's Prayer and the 
Pledge of Allegiance to the Flag. 

M 195 92 A Motion was made by Mr. Collins, seconded by Mr. Benson, to 
Approve approve the minutes of the previous meeting dated May 5, 1992. 
Minutes Motion Adopted by Voice Vote. 

Letters Mr. Bayard, County Attorney, read the following correspondence: 

Code 
Enforce­
ment 
Con­
stables 

DELAWARE STATE POLICE, DOVER 
RE: Appreciation for continued support of the Division and 
invitation to "ride-along with a trooper". 

1~ 

DELAWARE HEALTH AND SOCIAL SERVICES, NEW CASTLE 
RE: Celebrating "Older Americans Month" with Secretary Thomas 
P. Eichler and The Division of Aging at their new facility. 

UNITED STATES DEPARTMENT OF AGRICULTURE, AGRICULTURAL STABILIZA­
TION AND CONSERVATION SERVICE, SUSSEX COUNTY ASCS OFFICE, 
GEORGETOWN 
RE: Monthly newsletter "The Farmers Corner". 

STUDENTS, SEAFORD SCHOOL DISTRICT, SEAFORD 
RE: Participation in the A.D.A.M. program. 

DELAWARE RIVER BASIN COMMISSION, WEST TRENTON, NEW JERSEY 
RE: (1) Notice of Commission Meeting and Public Hearing, 
(2) Public Notice - Project Review Applications Received, 
(3) Announcement regarding new telephone system. 

Mr. Stickels, County Administrator, advised that Eddy 
Parker, Norman Rickard, and Robert Betts have been appointed 
Code Enforcement Constables. Appointment of Code Enforcement 
Constables is permitted under Chapter 29, Title 10, of the 
Delaware Code. These individuals will have the responsibility 
of enforcing regulations regarding roadside vendors and the 
Assessment Department. 
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Mr. Stickels, County Administrator, reviewed Change Order No. 3 
for the Courthouse Expansion and Renovation Project. Change 
Order No. 3 includes the following: 

a. Work to date concerning an abandoned underground tank. 
b. Cost of modifying two new steel columns and footings. 
c. Additional costs and credits for various changes in 

doors and frames and work in existing building. 
d. Installation of six additional ceiling light fixtures 

in the Court of Common Pleas. 
e. The removal and replacement of an existing section of 

concrete floor in the existing Court of Common Pleas. 
f. Credit for eliminating 10" storm drainage pipe around 

sallyport. 
g. Replace existing CPVC piping to copper piping in old 

building. 

Mr. Stickels recommended acceptance of items a-f with more 
information to be requested from the engineer regarding item g. 

A Motion was made by Mr. Cole, seconded by Mr. Benson, that the 
President of the Sussex County Council be authorized to execute 
Change Order No. 3 for the Courthouse Expansion and Renovation 
Project with items a-f in the amount of $6,128.46. 

Motion Adopted: 5 Yea. 

Vote by Roll Call: Mr. Benson, Yea; Mr. Cole, Yea; 
Mr. Collins, Yea; Mr. Stevenson, Yea; 
Mr. Dukes, Yea 

Mr. Stickels, County Administrator, reported on the status of 
the proposed zoning regulations of the Town of Millville. The 
moratorium on zoning changes in the Town of Millville was 
extended to May 15, 1992. In a letter from Tempe Steen, dated 
May 7, 1992, the Town of Millville requested that the 
moratorium be extended for one more week. 

A Motion was made by Mr. Cole, seconded by Mr. Benson, to extend 
the moratorium on zoning changes in the Town of Millville for one 
week. 

Motion Adopted: 5 Yea. 

Vote by Roll Call: Mr. Benson, Yea; Mr. Cole, Yea; 
Mr. Collins, Yea; Mr. Stevenson, Yea; 
Mr. Dukes, Yea 
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Mr. Stickels, County Administrator, reviewed the following 
information included in his county Administrator's Report: 

1. Memorial Day Parade 

On Monday, May 25, 1992, a multi-sponsored Memorial Day 
Parade will be held in Seaford, Delaware, starting at 9:30 
a.m. at Pennsylvania Avenue, west of Layton Theater, to Nylon 
Boulevard. Services will take place in the Kiwanis Park, 
Stein Highway, at 11:00 a.m. Following the services, there 
will be an Open House at Virgil Wilson Post 4961 VFW, Middle­
ford Road, and Post 6, American Legion Log Cabin, Front and 
Third Streets, Seaford, Delaware. 

2. Sussex County Association of Towns 

The next meeting of SCAT will be held on Wednesday, June 3, 
1992, at 6:30 p.m. at the Sussex Pines Country Club, George­
town, Delaware. Sussex County Council will be the sponsor 
of this monthly meeting. The topic of discussion will be the 
County's proposed FY '93 budget. 

Mr. Green, Director of Utility Construction, reviewed a 
recapitulation to date for Contract No. 2, including Change Order 
No. 6, for the Long Neck Sanitary Sewer District. 

A Motion was made by Mr. Cole, seconded by Mr. Collins, based on 
the recommendation of the Inspection Engineer, KCI Technologies, 
Inc., and the Sussex County Engineering Department, that the 
President of the Sussex County Council be authorized to issue 
Change Order No. 6 for the Long Neck Sanitary Sewer District, 
Contract No. 2, to R. E. Pierson Construction Company, Inc., for 
quantity adjustments to bid items in the amount of $34,162.42, 
increasing this contract amount to $5,423,767.70. 

Motion Adopted: 5 Yea. 

Vote by Roll Call: Mr. Benson, Yea; Mr. Cole, Yea; 
Mr. Collins, Yea; Mr. Stevenson, Yea; 
Mr. Dukes, Yea 

Mr. Green, Director of Utility Construction, reviewed a 
recapitulation to date for Contract No. 5, including Change Order 
No. 11, for the Long Neck Sanitary Sewer District. 
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A Motion was made by Mr. Benson, seconded by Mr. Cole, based on 
the recommendation of the Inspection Engineer, KCI Technologies, 
Inc., and the Sussex County Engineering Department, that the 
President of the Sussex County Council be authorized to issue 
Change Order No. 11 for the Long Neck Sanitary Sewer District, 
Contract No. 5, to Renda Contracting Co., Inc., to reflect actual 
costs incurred by Renda Contracting Co., Inc., to install Three 
Phase Power to Pumping Stations 81 and 82, creating a credit of 
$9,044.12, decreasing this contract amount to $2,227,097.04. 

Motion Adopted: 5 Yea. 

Vote by Roll Call: Mr. Benson, Yea; Mr. Cole, Yea; 
Mr. Collins, Yea; Mr. Stevenson, Yea; 
Mr. Dukes, Yea 

Mr. Green, Director of Utility Construction, reviewed a 
recapitulation to date for Contract No. 5, including Change Order 
No. 12, for the Long Neck Sanitary Sewer District. 

A Motion was made by Mr. Benson, seconded by Mr. Cole, based on 
the recommendation of the Inspection Engineer, KCI Technologies, 
Inc., and the Sussex County Engineering Department, that the 
President of the Sussex County Council be authorized to issue 
Change Order No. 12 for the Long Neck Sanitary Sewer District, 
Contract No. 5, to Renda Contracting Co., Inc., for quantity 
adjustments to bid quantities for a credit amount of $7,715.50, 
decreasing this contract amount to $2,227,097.04. 

Motion Adopted: 5 Yea. 

Vote by Roll Call: Mr. Benson, Yea; Mr. Cole, Yea; 
Mr. Collins, Yea; Mr. Stevenson, Yea; 
Mr. Dukes, Yea 

A Motion was made by Mr. Cole, seconded by Mr. Benson, to amend 
the aforementioned motion by striking $2,227,097.04 and adding 
in lieu thereof $2,219,381.54. 

Motion Adopted: 5 Yea. 

Vote by Roll Call: Mr. Benson, Yea; Mr. Cole, Yea; 
Mr. Collins, Yea; Mr. Stevenson, Yea; 
Mr. Dukes, Yea 
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West Mr. Green, Director of Utility Construction, reviewed a 
Rehoboth recapitulation to date for Phase lA, including Change Order No. 2, 
Expansion for the West Rehoboth Expansion of the Dewey Beach Sanitary Sewer 
DBSSD District. 
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A Motion was made by Mr. Benson, seconded by Mr. Collins, based 
on the recommendation of the Inspection Engineer, George Miles & 
Buhr, and the Sussex County Engineering Department, that the 
President of the Sussex County Council be authorized to issue 
Change Order No. 2, for the West Rehoboth Expansion of the Dewey 
Beach Sanitary Sewer District, Phase lA, to Onshore Construction 
Co., Inc., for removal of an existing structure and the repair of 
an existing septic tank and drain field, in conflict with the 
proposed location of a sanitary sewer pipe line, for an amount of 
$7,224.13, increasing this contract amount to $2,871,955.68. 

Motion Adopted: 5 Yea. 

Vote by Roll Call: Mr. Benson, Yea; Mr. Cole, Yea; 
Mr. Collins, Yea; Mr. Stevenson, Yea; 
Mr. Dukes, Yea 

Mr. Izzo, Assistant County Engineer, presented a bid recommendation 
on Bid Openings held on May 5, 1992, on Sussex County Project No. 
90-11-A, Taxiway 16-34 overlay and Culvert Repair at the Sussex 
County Airport. 

A Motion was made by Mr. Benson, seconded by Mr. Cole, based upon 
the recommendation of the Sussex County Engineering Department 
that Sussex County Project No. 90-11-A be awarded to the low 
bidder, A. P. Croll and Son, Inc., Georgetown, Delaware, in the 
amount of $162,000.00, and that the President of the Sussex 
County Council be authorized to execute the contract when the 
appropriate documents have been submitted by the contractor. 

Motion Adopted: 5 Yea. 

Vote by Roll Call: Mr. Benson, Yea; Mr. Cole, Yea; 
Mr. Collins, Yea; Mr. Stevenson, Yea; 
Mr. Dukes, Yea 

Mr. Archut, Planning & Permits Division Director, discussed the 
proposed Ellendale Sanitary Sewer District. On February 11, 1992, 
a Motion was adopted that a referendum will not be held on the 
establishment of the proposed Ellendale Sanitary Sewer District 
until supplemental funding sources have been explored and an 
affordable cost has been identified. Mr. Archut discussed the 
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Ellendale possibility of submitting a FmHA Preapplication to determine the 
(can't) amount of funding the County would be eligible for and to 

determine if a final application can be submitted. 
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A Motion was made by Mr. Benson, seconded by Mr. Cole, that the 
Sussex County Engineering Department is authorized to prepare a 
Preapplication for United States Farmers Home Administration 
funding, under the Rural Water and Wastewater Community Program, 
for the proposed Ellendale Sanitary Sewer District, and Mr. 
Robert W. Wood, P.E., County Engineer, is authorized to execute 
the Preapplication. 

Motion Adopted: 5 Yea. 

Vote by Roll Call: Mr. Benson, Yea; Mr. Cole, Yea; 
Mr. Collins, Yea; Mr. Stevenson, Yea; 
Mr. Dukes, Yea 

Mr. Calio, Director of Airport & Industrial Park Operations, 
discussed a lease agreement between Sussex County Council and 
Professional Leasing, Inc. of Seaford, Delaware, for a one acre 
lot for a new airplane hangar at the Sussex County Airport. Mr. 
Calio was instructed by Council to obtain additional information 
regarding the gross weight of the aircraft and the reassignment 
clause in the lease and report back to Council at the beginning 
of the afternoon session. 

Mr. Collins introduced Proposed Ordinance entitled "AN ORDINANCE 
TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 
RESIDENTIAL DISTRICT FOR AUTOMOTIVE BATTERIES AND RELATED PARTS 
AS STORAGE AND DISTRIBUTORSHIP AS AN ACCESSORY USE TO THE 
DWELLING TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND 
BEING IN LITTLE CREEK HUNDRED, SUSSEX COUNTY, CONTAINING 1.16 
ACRES, MORE OR LESS" (C/U #1008) filed on behalf of Richard L. 
and Pamela L. Rush. The Proposed Ordinance will be advertised 
for Public Hearing. 

Mr. Benson introduced Proposed Ordinance entitled "AN ORDINANCE 
TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 
RESIDENTIAL DISTRICT FOR DOCTORS AND PROFESSIONAL OFFICES TO BE 
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES AND 
REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 1.54 ACRES, MORE OR 
LESS" (C/U #1009) filed on behalf of Bayside Health Association 
Chartered. The Proposed Ordinance will be advertised for Public 
Hearing. 
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Proposed Mr. Cole introduced Proposed Ordinance entitled "AN ORDINANCE 
Ordinance TO GRANT A CONDITIONAL USE OF LAND IN A C-1 GENERAL COMMERCIAL 

DISTRICT FOR A TEMPORARY AMUSEMENT (BUNGEE JUMPING) TO BE 
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES 
AND REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 7.3093 ACRES, 
MORE OR LESS" (C/U #1010) filed on behalf of Vertical Venture. 
The Proposed Ordinance will be advertised for Public Hearing. 

Warner 
Trust 

John R. Stenger appeared before Council concerning the Warner 
Trust. There is a possibility that Sussex County is a 
beneficiary of this Trust and Mr. Stenger has suggested that this 
matter be investigated. The County Attorney will investigate this 
matter and report back to Council. 

M 205 92 A Motion was made by Mr. Cole, seconded by Mr. Collins, to recess 
Recess at 11:50 a.m. Motion Adopted by Voice Vote. 

Reconvene President Dukes called Council back into session at 1:30 p.m. 
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Mr. Calio, Director of Airport and Industrial Park Operations, 
reported back to Council with responses to questions previously 
asked regarding the lease between Sussex County Council and 
Professional Leasing, Inc. 

A Motion was made by Mr. Benson, seconded by Mr. Collins, that 
the Sussex County Council enter into a lease agreement with 
Professional Leasing, Inc., for a period of ten years with two 
renewal options of five years each, and that the President of 
the Sussex County Council be authorized to sign the lease on 
behalf of the Sussex County Council. 

Motion Adopted: 5 Yea. 

Vote by Roll Call: Mr. Benson, Yea; Mr. Cole, Yea; 
Mr. Collins, Yea; Mr. Stevenson, Yea; 
Mr. Dukes, Yea 

A Public Hearing was held on Proposed Ordinance entitled "AN 
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR WOODEN PALLET REPAIR TO 
BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN 
NANTICOKE HUNDRED, SUSSEX COUNTY, CONTAINING 13.5 ACRES, MORE 
OR LESS" (C/U #997) filed on behalf of T. J. Tennefoss. The 
Public Hearing was closed and action was deferred. 
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A Public Hearing was held on Proposed Ordinance entitled "AN 
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR AGRICULTURAL IRRIGATION 
SYSTEMS SALES AND SERVICE TO BE LOCATED ON A CERTAIN PARCEL OF 
LAND LYING AND BEING IN BROAD CREEK HUNDRED, SUSSEX COUNTY, 
CONTAINING 5.463 ACRES, MORE OR LESS" (C/U #998) filed on 
behalf of Jade Run Sod Farm of Delaware. The Public Hearing 
was closed. 

A Motion was made by Mr. Cole, seconded by Mr. Collins, to 
Adopt Ordinance No. 827 entitled "AN ORDINANCE TO GRANT A 
CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL RESIDENTIAL 
DISTRICT FOR AGRICULTURAL IRRIGATION SYSTEMS SALES AND SERVICE 
TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN 
BROAD CREEK HUNDRED, SUSSEX COUNTY, CONTAINING 5.463 ACRES, 
MORE OR LESS" (C/U #998) filed on behalf of Jade Run Sod Farm 
of Delaware, with the following stipulations: 

1. Only one lit sign, 4' x 8', shall be permitted on site. 

2. The only outdoor display on site shall be irrigation hard 
hose. 

3. Hours of operation shall be limited to 7:00 a.m. to 5:00 p.m., 
Monday through Friday, and 7:00 a.m. to 12:00 p.m. on 
Saturday. 

4. No commercial or business activity is permitted on that 
portion of the site fronting on County Route 493, to a 
depth of 200' on site. 

Motion Adopted: 5 Yea. 

Vote by Roll Call: Mr. Benson, Yea; Mr. Cole, Yea; 
Mr. Collins, Yea; Mr. Stevenson, Yea; 
Mr. Dukes, Yea 

By adopting this Ordinance, it has been found that the 
conditional use is appropriate legislative action based upon 
the following findings of fact: 

1. The applicant established by substantial evidence that the 
proposed use is consistent with the purposes of the Western 
Sussex Land Use Plan and promotes and serves agri-business 
in the area. 

2. The proposed use causes no adverse impact on the neighborhood, 
property values therein, traffic in the immediate area or the 
environment in the area. 
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Findings 3. 
of Fact 

The findings of fact and recommendations of the Planning & 
Zoning Commission are incorporated herein. 

Public 
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A Public Hearing was held on Proposed Ordinance entitled "AN 
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR AN ELECTRICAL UTILITY 
SUBSTATION TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND 
BEING IN INDIAN RIVER HUNDRED, SUSSEX COUNTY, CONTAINING 1.0 
ACRE, MORE OR LESS" (C/U #999) filed on behalf of Delaware 
Electric Cooperative, Inc. The Public Hearing was closed. 

A Motion was made by Mr. Cole, seconded by Mr. Benson, to Adopt 
Ordinance No. 828 entitled "AN ORDINANCE TO GRANT A CONDITIONAL 
USE OF LAND IN AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR AN 
ELECTRICAL UTILITY SUBSTATION TO BE LOCATED ON A CERTAIN PARCEL 
OF LAND LYING AND BEING IN INDIAN RIVER HUNDRED, SUSSEX COUNTY, 
CONTAINING 1.0 ACRE, MORE OR LESS" (C/U #999) filed on behalf of 
Delaware Electric Cooperative, Inc., with the following 
stipulations: 

1. The site's perimeter shall be enclosed by an 8' chain link 
fence with barbed wire at the top. 

2. The site shall be sufficiently lighted, as defined by the 
site plan review process. 

3. Sufficient warning signage shall be placed on site, as 
defined by the site plan review process. 

4. No structure on site shall exceed 35' in height. 

5. Sufficient off street parking shall be provided, as defined 
by the site plan review process. 

6. The approved final site plan shall detail sufficient land­
scaping to provide a buffer on the property's south boundary. 

7. Existing landscaping and buffers on the other perimeters of 
the site shall be preserved. 

Motion Adopted: 5 Yea. 

Vote by Roll Call: Mr. Benson, Yea; Mr. Cole, Yea; 
Mr. Collins, Yea; Mr. Stevenson, Yea; 
Mr. Dukes, Yea 

By adopting this Ordinance, it has been found that the 
Conditional Use is appropriate legislative action based upon the 
following findings of fact: 
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2. The proposed use will have no adverse impact on the neighbor­
hood, property values therein, traffic in the area or the 
environment therein. 

3. The proposed use is consistent with the purposes of the Land 
Use Plan. 

4. The findings of fact and recommendations of the Planning & 
Zoning Commission are incorporated herein. 

A Public Hearing was held on Proposed Ordinance entitled "AN 
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX COUNTY 
FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A C-1 GENERAL 
COMMERCIAL DISTRICT FOR A CERTAIN PARCEL OF LAND LYING AND BEING 
IN NANTICOKE HUNDRED, SUSSEX COUNTY, CONTAINING 2.01 ACRES, MORE 
OR LESS" (C/Z #1159) filed on behalf of Ralph Michael Pyles. The 
Public Hearing was closed. 

A Motion was made by Mr. Cole, seconded by Mr. Benson, to Adopt 
Proposed Ordinance entitled "AN ORDINANCE TO AMEND THE COM­
PREHENSIVE ZONING MAP OF SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL 
RESIDENTIAL DISTRICT TO A C-1 GENERAL COMMERCIAL DISTRICT FOR A 
CERTAIN PARCEL OF LAND LYING AND BEING IN NANTICOKE HUNDRED, 
SUSSEX COUNTY, CONTAINING 2.01 ACRES, MORE OR LESS" (C/Z #1159) 
filed on behalf of Ralph Michael Pyles. 

Motion Denied: 5 Nay. 

Vote by Roll Call: Mr. Benson, Nay; Mr. Cole, Nay; 
Mr. Collins, Nay; Mr. Stevenson, Nay; 
Mr. Dukes, Nay 

A Public Hearing was held on Proposed Ordinance entitled "AN 
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A 
C-1 GENERAL COMMERCIAL DISTRICT FOR A CERTAIN PARCEL OF LAND 
LYING AND BEING IN BROADKILL HUNDRED, SUSSEX COUNTY, CONTAINING 
0.985 ACRES, MORE OR LESS" (C/Z #1160) filed on behalf of Solar 
Heating, Inc., T/A Sussex Electric. The Public Hearing was 
closed. 

It was noted that the applicant was not present. In accordance 
with Ordinance No. 804, any applicant who is not present for a 
hearing, shall be considered to have withdrawn the application. 
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A Motion was made by Mr. Cole, seconded by Mr. Collins, to 
Adopt Proposed Ordinance entitled "AN ORDINANCE TO AMEND THE 
COMPREHENSIVE ZONING MAP OF SUSSEX COUNTY FROM AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT TO A C-1 GENERAL COMMERCIAL 
DISTRICT FOR A CERTAIN PARCEL OF LAND LYING AND BEING IN BROAD­
KILL HUNDRED, SUSSEX COUNTY, CONTAINING 0.985 ACRES, MORE OR 
LESS" (C/Z #1160) filed on behalf of Solar Heating, Inc., T/A 
Sussex Electric. 

Motion Denied: 5 Nay. 

Vote by Roll Call: Mr. Benson, Nay; Mr. Cole, Nay; 
Mr. Collins, Nay; Mr. Stevenson, Nay; 
Mr. Dukes, Nay 

A Motion was made by Mr. Cole, seconded by Mr. Collins, to 
adjourn at 2:50 p.m. Motion Adopted by Voice Vote. 

Respectfully submitted, 

C\?.,,Q;_ Q. . ~ 
Robin A. Griffith 
Clerk of the County Council 




