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MINUTES OF THE REGULAR MEETING OF SEPTEMBER 16, 2026

The regular meeting of the Sussex County Planning and Zoning Commission was held on
Wednesday afternoon, September 16, 2026, in the County Council Chambers, Sussex County
Administrative Office Building, 2 The Circle, Georgetown, Delaware.

The meeting was called to order at 3:00 p.m. with Madam Chair Wingate presiding. The following
members of the Commission were present: Ms. Holly Wingate, Mr. Scott Collins, Mr. Jeff Allen,
Mr. John Passwaters, and Mr. David Pettyjohn. Also, in attendance were Mr. Jamie Whitehouse —
Director of Planning & Zoning, Mr. Vincent Robertson — Assistant County Attorney, Ms. Lauren
Cecchine — Planning Manager, Ms. Susan Isaacs — Planner I, and Ms. Ashley Paugh — Recording
Secretary.

Motion by Mr. Collins, seconded by Mr. Passwaters, and carried unanimously to approve the
Agenda as circulated. Motion carried 5-0.

Motion by Mr. Collins, seconded by Mr. Pettyjohn, to approve the Minutes of September 2, 2026,
of the Planning and Zoning Commission Meetings as circulated. Motion carried 5-0.

OTHER BUSINESS

2022-28 Smokey Hollow

Discussion of Upcoming Proceedings

A Coastal Area cluster subdivision to divide 69.95 acres +/- into eighty-two (82) single-family lots,
to be located on certain parcels of land lying and being in Baltimore Hundred, Sussex County. The
properties are lying on the north side of Johnson Road (Rt. 390), approximately 500 feet west of
the intersection of Johnson Road (S.C.R. 390) and Dickerson Road (S.C.R. 389). 911 Addresses:
N/A, 37671, 37618, 37622, 37626, 37632 & 37664 Lakeridge Drive, and 34589 Smokey Hollow
Lane, Selbyville. Tax Map Parcels: 533-18.00-20.00, 20.01, 20.02, 20.03, 20.04, 20.05, 20.06,
20.07, 20.08, 20.09 & 20.10. Zoning: GR (General Residential).

Mr. Robertson advised the Commission that this item did not require any action, and was intended
as more of an update; that the Planning Commission received a decision from the Delaware
Supreme Court on August 6, 2026, which remanded the Smokey Hollow subdivision to come back
to the Planning Commission, to address Lot 64 specifically; that the Commission may recall that
one of the Conditions of Approval required the elimination of Lot 64; that the Supreme Court has
remanded it back to the Planning Commission for consideration; that Smokey Hollow would be
placed on a future Planning Commission agenda for a public hearing; that the public hearing would
be limited to Lot 64 only; that it would not be public hearing for the entire subdivision; that he
would work with staff to ensure that the legal notice was clear, that the hearing would be limited
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to Lot 64, and staff would keep the Commission and the Applicant advised on the status of the
application.

The Commission discussed the upcoming proceedings and took no action.

C/Z 2021 Swann Lake (F.K.A. Crosswinds Landing)

Revised Preliminary Site Plan & Landscape Plan

This is a Revised Preliminary Site Plan & Landscape Plan for the Swann Lake (F.K.A. Crosswinds
Landing, LLC) Residential Planned Community (RPC) which consists of one hundred sixty one
(161) single-family units and one hundred ninety one (191) multi-family units for a total of three
hundred fifty two (352) units, was approved by the Sussex County Council through Change of
Zone No. 2021 at their meeting of Tuesday, February 3™ 2026, subject to twenty-one (21)
Conditions of Approval and the change was adopted through Ordinance No. 4039. The property is
lying on the southwest side of Lighthouse Road (Rt. 54), and on the west side of Dickerson Road
(S.C.R. 389), approximately 310 feet northwest of the intersection of Lighthouse Road (Rt. 54)
and Dickerson Road (Rt. 389) in Selbyville, Delaware. The Revised Preliminary Site Plan and
Landscape Plan comply with the Sussex County Zoning and all Conditions of Approval for the
RPC. Tax Parcels: 533-18.00-63.00 & 56.00. Zoning: AR-1-RPC (Agricultural Residential,
Residential Planned Community.) Staff are awaiting agency approvals.

Motion by Mr. Pettyjohn, seconded by Mr. Allen and carried unanimously to approve the Revised
Preliminary Site Plan and Landscape Plan as a preliminary only. Motion carried 4-0. Madam Chair
Wingate abstained.

2024-07 Stockley Acres

Request to revise “Condition “I”

This is a request to revise “Condition “I” for Stockley Acres, a cluster subdivision consisting of
eighty-three (83) single-family lots, private roads, open space, resource buffers, planted buffers,
amenities, and other associated site improvements to be located on (2) Parcels comprised of (41.7)
acres +/-. The Preliminary Subdivision Plan was approved by the Planning & Zoning Commission
at their meeting of Wednesday, June 3, 2026, subject to twenty-one (21) Conditions of Approval.
Specifically, the Applicant has requested that “Condition I” relating to amenities be revised.
“Condition I”” currently includes:

Condition I - As stated by the applicant, the active recreational amenities for the subdivision shall
include a clubhouse and pool. These amenities shall be constructed and open to use by the
residents of the development in accordance with Section 99-21. E of the Subdivision Code. The
Final Site Plan shall contain specific details as to the size and location of each of these amenities.
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The Applicant is requesting to amend by replacing the word “clubhouse” with “bathhouse” and has
provided materials indicating that a bathhouse was the type of amenity proffered prior to Preliminary
Subdivision approval by the Commission on 6/3/2026. The Applicant’s attorney has submitted a
detailed letter noting the rationale for the proposed revision to language of “Condition I””. The Parcels
are lying located on the south side of Stockley Road (S.C.R. 280, approximately (0.3) acres west of
the intersection with Beaver Dam Road (Route 23). Tax Parcels: 234-5.00-54.00 & 54.01. Zoning:
AR-1 (Agricultural Residential District).

Motion by Mr. Pettyjohn, seconded by Mr. Collins and carried unanimously to approve the request
to revise “Condition I” of the Conditions of Approval to refer to a bathhouse in lieu of a clubhouse.
Motion carried 5-0.

Bay Forest Club Phase 6 Residential Planned Community (RPC)

Revised Final Site Plan & Updated Master Plan

This is a Revised Final Site Plan & Master Plan for the Bay Forest Club Phase 6 Residential
Planned Community (RPC). Phase 6 of the proposal, which consists of fifteen (15) single-family
detached condominiums and eight (8) townhomes for a total of twenty-three (23) units, was
approved by the Sussex County Council through Change of Zone No. 1921 at their meeting of
Tuesday, April 27", 2021, subject to five (5) Conditions of Approval and the change was adopted
through Ordinance No. 2771. Specific changes to the Plans include minor modifications to the
pond grading for Stormwater Management Pond 15, the reconfiguration of parking spaces along
Flycatcher Way, and accommodating a new building product for eight (8) single family attached
townhomes (Lots 617-624). This newly proposed product is two (2) feet narrower in width,
reducing the overall building length for the townhomes by eight (8) feet. The number and type of
units will remain unchanged. The property is lying on the south side of Sprogell Lane,
approximately 873 feet east of the intersection of Whites Neck Road (S.C.R. 347) and Sprogell
Lane in Dagsboro, Delaware. The Revised Final Site Plan and updated Master Plan comply with
the Sussex County Zoning and Subdivision Codes and all Conditions of Approval for the RPC.
Tax Parcel: 134-8.00-17.01. Zoning: MR-RPC (Medium Density Residential, Residential Planned
Community.) Staff are in receipt of all agency approvals.

Motion carried by Mr. Pettyjohn, seconded by Mr. Passwaters and carried unanimously to approve
the Revised Final Site Plan and updated Master Plan as a final. Motion carried 4-0. Madam Chair
Wingate abstained.

S-26-37 Silver Oaks Manufactured Home Park

Revised Preliminary Site Plan

This is a Revised Preliminary Site Plan for the Silver Oaks Manufactured Home Park for the
establishment of thirty-four (34) manufactured home sites, recreational Open Space area, private
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roads, required forested buffers and associated improvements. Staff note that the Manufactured
Home Park was initially established on April 6th, 1966, which therefore makes this Manufactured
Home Park legally non-conforming in that it predates the enactment of the County Code in 1970.
The Site was previously approved for the establishment of 38 manufactured home sites with 21
sites being occupied in 1970 as per County records. The Manufactured Home Park was expanded
by 8 additional sites (through BOA Case No. 116 on 1/12/1970) of which 21 were developed which
brings the total units to 29 units developed (though 38 were originally approved. The property is
located on the north side of Lewes Georgetown Highway (Route 9), approximately 150-ft east of
Gravel Hill Road (Route 30) in Georgetown, Delaware. The Revised Preliminary Site Plan
complies with the Sussex County Zoning Code. Tax Parcel: 135-11.00-65.00. Zoning: AR-1
(Agricultural Residential District). Staff are awaiting agency approvals. Should the Commission
desire to act favorably upon this proposal, Staff are requesting that final approval be made subject
to Staff upon the receipt of all agency approvals.

Motion carried by Mr. Passwaters, seconded by Mr. Pettyjohn, and carried unanimously to approve
the Revised Preliminary Site Plan with final approval to be provided by the staff, subject to the
receipt of all agency approvals. Motion carried 5-0.

S-26-46 Jiffy Lube Expansion
Revised Preliminary Site Plan

Ms. Cecchine stated that staff would request the application be withdrawn from the agenda due to
a third-party contractual agreement that is still in the process of being worked out.

The application was withdrawn and the Commission took no action.

S-26-49 Jefferson Bridge Café

Preliminary Site Plan & Parking Modification Request

This is a Preliminary Site Plan to renovate an existing 1,640 square foot, 2-story retail/commercial
building which currently houses the Perfect Furnishings commercial furniture store and Moo Cow
Cone ice creamery into a proposed coffee shop/café. Staff note the existing structure was
constructed in March of 1984 per available County records and was provided with a Building
Permit and appears to have always existed within the 60-ft required front yard setback. There are
currently thirteen (13) existing parking spaces on the Site which meet the retail parking
requirements of §115-162 of the Sussex County Zoning Code. The survey for the Site indicated
that portions of the existing parking area extend into the right-of-way, resulting in the removal of
these spaces. For eating places (restaurants) the required parking calculation is 1 for each 50 square
feet assigned for patron use, plus 1 per 2 employees on the largest shift. The Applicant has proposed
that 550 square feet of the existing structure will be utilized for patron use with 4 employees being
on the largest shift which requires 13 spaces total with 11 spaces being provided in the proposal.
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The Applicant has proposed a Shared Parking Agreement with the owner of Mickey’s Crab House
to the south of the subject site on the opposite side of Jefferson Bridge Road (S.C.R. 361A). The
Applicant has further noted that the peak hours of the restaurant do not overlap with the peak hours
of the proposed coffee shop and that Mickey’s Crab House has agreed to provide access to nine
(9) additional parking spaces (for a combined total of 20 spaces.) Although the proposed shared
parking arrangement satisfies the general purpose and intent of §115-165 regarding Shared Parking
on Joint use and off-site facilities by providing supplemental parking near the Site, the two
properties do not share a common property line as required in §115-165(B)(1)) of the Code. As a
result, the off-site spaces cannot be directly credited toward the required parking count under a
strict interpretation of the Code. Accordingly, the Applicant respectfully requests approval of a
parking modification pursuant to §115-164 to permit eleven (11) on-site parking spaces for the
Parcel. Staff also note that the proposal includes an ADA accessible space, of which there are
currently no ADA accessible spaces on the Site. The Applicant has submitted a Shared Parking
Analysis for the Commission’s review and consideration. The Preliminary Site Plan otherwise
complies with the Sussex County Zoning Code. The property is located on the northeast corner of
Coastal Highway (Route 1) and Jefferson Bridge Road (S.C.R. 361A) at 39597 Jefferson Bridge
Road in Bethany Beach, Delaware. Tax Parcel: 134-17.11-54.00. Zoning: General Commercial (C-
1) District. Staff are awaiting agency approvals; should the Commission desire to act favorably
upon this proposal, Staff are requesting that final approval be made subject to Staff upon the receipt
of all agency approvals.

Madam Chair Wingate suggested that the Commission require on the Final Site Plan reflect that
the shared use parking be required to be utilized by the employees of the coffee shop, along with
any other overflow; that it would help avoid some of the traffic going back and forth on Jefferson
Bridge Road, and she felt due to its proximity to the condominiums and other things in the area
that it would mostly be foot traffic and bicyclist.

Mr. Whitehouse advised the Commission that the Final Site Plan would include a note that those
spaces be designated with signage, as well as shown on the plan.

Motion by Mr. Pettyjohn, seconded by Mr. Allen and carried unanimously to approve the
Preliminary Site Plan & Parking Modification Request as a preliminary, with final approval to be
provided by the staff, subject to receipt of all agency approvals, and subject to the condition that
offsite parking be utilized by employees only, with notation and signage reflected on the Site Plan
regarding offsite parking Motion carried 5-0.

S-24-75 Sundance Club Amenity

Preliminary Amenities Plan

This is a Preliminary Amenities Plan for Sundance Club (S-24-75), a multi-family community

consisting of one hundred eighty (180) age restricted, multi-family units, private roads, open space,
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stormwater management, and associated improvements. Specifically, the Plan proposes a 2,183 sq.
ft. pool, a 3,408 sq. ft. clubhouse, pickleball courts, a dog park, a community garden, and other
site improvements. Conditional Use No. 2401 was approved by the Sussex County Council on
Tuesday, January 30", 2024, through Ordinance No. 2977. The Preliminary Amenities Plan
complies with the Sussex County Zoning Code and all Conditions of Approval. The property is
located at the northwest side of the intersection of Sundance Road and Sundance Circle. Tax
Parcel: 134-12.00-74.02 Zoning: GR (General Residential District) Staff are awaiting agency
approvals, should the Commission desire to act favorably upon this proposal, Staft are requesting
that final approval be made subject to Staff upon the receipt of all agency approvals.

Motion by Mr. Passwaters, seconded by Mr. Collins and carried unanimously to approve the
Preliminary Amenities Plan as a preliminary, with final approval to be provided by the staff, subject
to receipt of all agency approvals. Motion carried 5-0.

Lands of AB Development Group, LL.C

Minor Subdivision Plan off a proposed 30-ft easement

This is a Minor Subdivision Plan for the creation of four (4) lots plus residual land. Proposed Lot
1 shall consist of 0.874-acre +/-, proposed Lot 2 shall consist of 0.872-acre +/-, proposed Lot 3
shall consist of 0.872-acre +/-, proposed Lot 4 shall consist of 1.617-acres +/-, and the residual
land shall contain 0.870 acre +/-. A shared-use maintenance agreement shall be established for the
use of the shared access road. The property is accessed from the east side of Brittingham Road
(S.C.R. 455) through a proposed 30-foot ingress/egress access easement. The Minor Subdivision
Plan complies with the Sussex County Zoning and Subdivision Codes. Tax Parcel: 532-15.00-
77.16. Zoning: AR-1 (Agricultural Residential District). Staff are awaiting agency approvals;
should the Commission desire to act favorably upon this proposal, Staff are requesting that final
approval be made subject to Staff upon the receipt of all agency approvals.

Motion by Mr. Allen, seconded by Mr. Passwaters and carried unanimously to approve the Minor
Subdivision Plan off a proposed 30-foot easement as a preliminary, with final approval to be
provided by the staff, subject to the receipt of all agency approvals. Motioned carried 5-0.

Lands of Rex1, Inc. (Stockley Road)

Minor Subdivision Plan off a proposed 50-ft easement

This 1s a Minor Subdivision Plan for the creation of four (4) lots plus residual land. Proposed Lot
1 shall consist of 0.777-acre +/-, proposed Lot 2 shall consist of 0.752-acre +/-, proposed Lot 3
shall consist of 0.8752-acre +/-, proposed Lot 4 shall consist of 1.002-acres +/-, and the residual
land shall contain 1.109 acres +/-. A shared-use maintenance agreement shall be established for
the use of the shared access road. The property is accessed from the south side of Stockley Road
(S.C.R. 280) through a proposed 50-foot ingress/egress access easement. The Minor Subdivision
Plan complies with the Sussex County Zoning and Subdivision Codes. Tax Parcel: 234-5.00-26.00.
Zoning: AR-1 (Agricultural Residential District). Staff are in receipt of all agency approvals.
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Motion by Mr. Pettyjohn, seconded by Mr. Collins and carried unanimously to approve the Minor
Subdivision Plan off a proposed 50-foot easement as a preliminary and final. Motion carried 5-0.

Lands of Sobrook Land Acquisitions, LL.C

Minor Subdivision Plan off a proposed 30-ft easement

This is a Minor Subdivision Plan for the creation of three (3) lots plus residual land. Proposed Lot
1 shall consist of 0.75-acre +/-, proposed Lot 2 shall consist of 0.75-acre +/-, proposed Lot 3 shall
consist of 0.75 acre +/-, and the residual land shall contain 0.75 acre +/-. A shared-use maintenance
agreement shall be established for the use of the shared access road. The property is accessed from
the east side of Gravel Hill Road (Rt. 30) through a proposed 30-foot ingress/egress access
easement. The Minor Subdivision Plan complies with the Sussex County Zoning and Subdivision
Codes. Tax Parcel: 135-16.00-45.00. Zoning: AR-1 (Agricultural Residential District). Staff are in
receipt of all agency approvals.

Motion by Mr. Pettyjohn, seconded by Mr. Collins and carried unanimously to approve the Minor
Subdivision Plan off a proposed 30-foot easement as a preliminary and final. Motion carried 5-0.

Lands of John F. Ruff

Minor Subdivision Plan off a proposed 30-ft easement

This is a Minor Subdivision Plan for the creation of one (1) lot plus residual land. Proposed Lot 1
shall consist of 0.907-acre +/- and the residual land shall contain 1.053 acres +/-. A shared-use
maintenance agreement shall be established for the use of the shared access road. The property is
accessed from the north side of Harbeson Road (Rt. 5) through a proposed 30-foot ingress/egress
access easement. The Minor Subdivision Plan complies with the Sussex County Zoning and
Subdivision Codes. Tax Parcel: 234-4.00-13.00. Zoning: AR-1 (Agricultural Residential District).
Staft are awaiting agency approvals; should the Commission desire to act favorably upon this
proposal, Staff are requesting that final approval be made subject to Staff upon the receipt of all
agency approvals.

Motion by Mr. Pettyjohn, seconded by Mr. Collins and carried unanimously to approve the Minor
Subdivision Plan off a proposed 30-foot easement as a preliminary, with final approval to be
provided by the staff, subject to receipt of all agency approvals. Motion carried 5-0.

Lands of Donald Ward

Minor Subdivision Plan and Lot Line Adjustment off a proposed 50-ft easement

This is a Minor Subdivision Plan for the creation of three (3) lots plus residual lands. Proposed Lot
1 shall consist of 4.2914-acres +/-, proposed Lot 2 shall consist of 4.4472-acres +/-, proposed Lot
3 shall consist of 16.1522-acres +/-, and the residual lands shall contain 15.3976-acres +/-. A
shared-use maintenance agreement shall be established for the use of the shared access road. The
property is located on the northeast side of Conaway Road (S.C.R. 431), and west of Cross Keys
Road (S.C.R. 432). The Minor Subdivision Plan complies with the Sussex County Zoning and
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Subdivision Codes. Tax Parcel: 133-23.00-1.03 Zoning: GR (General Residential District). Staff
are in receipt of all agency approvals.

Motion by Mr. Pettyjohn, seconded by Mr. Collins and carried unanimously to approve the Minor
Subdivision Plan and Lot Line Adjustment Plan off a proposed 50-foot easement as a preliminary
and final. Motion carried 5-0.

LG Investments & Farming #1 District

Consideration of Agricultural Preservation District

This is a request from the Delaware Agricultural Lands Preservation Foundation, acting through
Delaware Department of Agriculture, for the creation of a new Agricultural Preservation District,
to be known as the LG Investments & Farming #1 District. The District would have a total area of
232.96 acres. The tracts are located south of Main Street (Route 16) and Milton Ellendale Highway
(Route 16), approximately 582 feet southwest of Hummingbird Road (S.C.R. 227). Tax Parcels:
230-27.00-63.00 & 68.00. Zoning: AR-1 (Agricultural Residential District).

Motion by Mr. Passwaters, seconded by Mr. Collins and carried unanimously to approval the
requested Agricultural Preservation District. Motion carried 5-0.

LG Investments & Farming #2 District

Consideration of Agricultural Preservation District

This is a request from the Delaware Agricultural Lands Preservation Foundation, acting through
Delaware Department of Agriculture, for the creation of a new Agricultural Preservation District,
to be known as the LG Investments & Farming #2 District. The District would have a total area of
757.10 acres. The tract is located on the west side of Spicer Road (S.C.R. 240), approximately 0.23
mile south of Milton Ellendale Highway (Route 16). Tax Parcel: 235-12.00-3.00. Zoning: AR-1
(Agricultural Residential District).

Motion by Mr. Passwaters, seconded by Mr. Pettyjohn and carried unanimously to approval the
requested Agricultural Preservation District. Motion carried 5-0.

OLD BUSINESS

C/U 2529 Jamie & Darren Hooks

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR A MECHANIC REPAIR BUSINESS,
OFFICE, MATERIAL AND EQUIPMENT STORAGE TO BE LOCATED ON CERTAIN
PARCELS OF LAND LYING AND BEING IN SUSSEX COUNTY, CONTAINING 4.29
ACRES, MORE OR LESS. The properties are lying on the north side of Airport Road (S.C.R.
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494), approximately 600 feet east of Old Hickory Road (S.C.R. 497). 911 Address: 7119 Airport
Road, Laurel. Tax Map Parcels: 432-7.00-28.05 & 432-7.00-28.04 (P/O).

The Commission discussed the public hearing which had been deferred since September 2, 2026.

In relation to C/U 2529 Jamie & Darren Hooks. Motion by Mr. Allen to defer action for further
consideration, seconded by Mr. Passwaters and carried unanimously. Motion carried 5-0.

C/U 2573 Total Package Landscaping, Inc.

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR A LANDSCAPING BUSINESS WITH
EMPLOYEE PARKING AND EQUIPMENT STORAGE TO BE LOCATED ON A
CERTAIN PARCEL OF LAND LYING AND BEING IN SUSSEX COUNTY, CONTAINING
1.16 ACRES, MORE OR LESS. The property lying on the west side of Beaver Dam Road (Rt.
23), approximately 0.14-mile north of Kendale Road (S.C.R. 287). 911 Address: 19024 Beaver
Dam Road, Lewes. Tax Map Parcel: 234-2.00-2.01.

The Commission discussed the public hearing which had been deferred since September 2, 2026.

Mr. Collins moved that the Commission recommend approval of Conditional Use No. 2573 for
Total Package Landscaping, Inc. for a landscaping business with employee parking and equipment
storage based on the record made during the public hearing and for the following reasons:

1. The property is a 1.16-acre parcel of land. The conditional use area is primarily used for
equipment storage and employee parking. The actual landscaping work occurs off site.
There is very little storage of landscaping materials on the site. The Applicant has also
stated that no deliveries will be made to the site, and no retail sales will occur at the site.

2. The site is located within the Coastal Area according to the Sussex County Comprehensive
Plan. This type of use is appropriate within this Area.

3. The property is zoned AR-1 Agricultural Residential. The use of the property as a
landscaping business is consistent with the underlying agricultural zoning of the property.

4. The use will not adversely affect area roadways or neighboring properties. DelDOT has
stated that the traffic generated by this use will be “diminutive”.
5. This use will be a small landscaping company that provides a service to a variety of Sussex

County residents and businesses. The use has a public or semi-public character that will
benefit the residents and businesses of Sussex County.

6. Although there were concerns raised by a nearby resident about the business, there is no
evidence that it will be disruptive to the use and enjoyment of neighboring property owners
and residents. For example, concerns raised about diesel exhaust are largely coming from
nearby roadways and intersections and not the limited use of this property.
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7. Although the Applicant has stated that the home on the site is currently vacant, it will not
be part of this use, so the property’s septic system is not affected by the use.
8. This recommendation is subject to the following conditions:

A.

This use shall be limited to a landscaping business that performs off-site
landscaping work. Equipment storage and parking related to that use shall be
permitted.

No manufacturing shall occur on the site. This prohibition includes the shredding
or grinding of any materials and also includes the dyeing of mulch or similar
materials.

As stated by the Applicant, there shall not be any retail sales occurring from the
site.

One unlighted sign, not to exceed 32 square feet per side, shall be permitted.

The hours of operation shall be limited to 7:00 a.m. through 6:00 p.m., Monday
through Saturday. There shall not be any Sunday hours. The Applicant shall be
able to operate beyond these hours on an as-needed basis for limited situations such
as storm damage, cleanup and similar activities.

The Applicant shall comply with all DelDOT requirements, including any entrance
or roadway improvements.

As stated by the Applicant, a solid vinyl fence shall be installed or retained along
the rear perimeter of the property along with a landscaped buffer. The location of
both of these shall be shown on the Final Site Plan.

No more than five (5) dump trucks and five (5) utility trailers shall be stored on the
site at any one time. The Final Site Plan shall clearly show all areas for vehicle and
equipment storage and parking, and these areas shall be clearly marked on the site
itself. There shall not be any parking or storage within the property’s setbacks.

No vehicle repairs shall occur on the site.

All materials associated with the use shall be stored in enclosed bins. The location
of these bins shall be shown on the Final Site Plan.

Any dumpsters associated with the use shall be screened so that they are not visible
from nearby properties or roadways. The location of any dumpsters shall be shown
on the Final Site Plan.

Failure to comply with any of these conditions may be grounds for termination of
the Conditional Use approval.

The Final Site Plan shall be subject to the review and approval of the Sussex County
Planning and Zoning Commission.

Motion by Mr. Collins, seconded by Mr. Passwaters and carried unanimously to recommend
approval of C/U 2573 Total Package Landscaping, Inc. for the reasons and the conditions stated in
the motion. Motion carried 5-0.
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Vote by roll call: Mr. Prettyman — yea, Mr. Collins — yea, Mr. Passwaters — yea, Mr. Allen — yea,
Madam Chair Wingate - yea

ORD 26-06

AN ORDINANCE TO AMEND THE FUTURE LAND USE MAP ELEMENT OF THE
COMPREHENSIVE PLAN IN RELATION TO TAX PARCEL NO. 135-11.00-31.00, 135-
16.00-17.00 & 70.00. The properties contain approximately 42.54 acres of land, lying and being
within Sussex County. The properties are lying on the north side of Lewes Georgetown Highway
(Rt. 9), approximately 0.69 mile west of Gravel Hill Road (Rt. 30). 911 Addresses: 24215, 24217
& 20288 Lewes Georgetown Highway, Georgetown & N/A.

The Commission discussed the public hearing which had been deferred since September 2, 2026.

In relation to ORD 26-06. Motion by Mr. Passwaters to defer action for further consideration,
seconded by Mr. Collins and carried unanimously. Motion carried 5-0.

C/Z 2063 Millsboro Towne Village, LL.C

AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT AND A C-1
GENERAL COMMERCIAL DISTRICT TO AN LI-2 LIGHT INDUSTRIAL DISTRICT
FOR A CERTAIN PARCEL OF LAND LYING AND BEING IN SUSSEX COUNTY,
CONTAINING 42.54 ACRES, MORE OR LESS. The properties are lying on the north side of
Lewes Georgetown Highway (Rt. 9), approximately 0.69 mile west of Gravel Hill Road (Rt. 30).
911 Addresses: 24215, 24217 & 20288 Lewes Georgetown Highway, Georgetown & N/A. Tax
Map Parcels: 135-11.00-31.00, 135-16.00-17.00 & 70.00.

The Commission discussed the public hearing which had been deferred since September 2, 2026.

In relation to C/Z 2063 Millsboro Towne Village, LLC. Motion by Mr. Passwaters to defer action
for further consideration, seconded by Mr. Collins and carried unanimously. Motion carried 5-0.

PUBLIC HEARINGS

Mr. Robertson described the procedures for public hearings before the Planning and Zoning
Commission.

C/U 2597 Lonesome Road Community Energy Initiative, LLC

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR SOLAR ARRAYS TO BE LOCATED
ON A CERTAIN PARCEL OF LAND LYING AND BEING IN SUSSEX COUNTY,
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CONTAINING 28.64 ACRES, MORE OR LESS. The parcel is lying on the east side of
Lonesome Road (S.C.R. 541), approximately 800 feet south of Woodpecker Road (S.C.R. 80). 911
Address: N/A. Tax Map Parcel: 531-12.00-92.02.

Mr. Whitehouse advised the Commission that submitted into the record were the Applicant’s
Conceptual Site Plan, the Applicant’s exhibits and presentation materials, the Staff Analysis
Report, the DelDOT Service Level Evaluation Request Letter, and a letter received from the Sussex
County Engineering Department’s Utility Planning Division. Mr. Whitehouse advised the
Commission that no public comment had been submitted regarding the application.

The Commission found that Mr. David Hutt, Esq. with Morris James, LLP spoke on behalf of the
Applicant, Lonesome Road Community Energy Initiative, LLC; that also present were Mr.
Michael Redding, Vice President and Civil Engineer with ECA Solar, Ms. Martha Channell, Senior
Development Manager for ECA, and Mr. Michael Riemann, Principal and Civil Engineer with
Becker Morgan Group, Inc.

Mr. Hutt stated that in 2021, Governor Carney signed into law a requirement that raised Delaware’s
renewable portfolio standard to 40% by 2035; that meant that 40% of Delaware’s energy must
come from renewable sources by 2035, being less than 10 years away; that as part of those actions
taken in 2021, a process was established for the creation of community energy facilities; that
specifically in Chapter 10, Title 26 of the Delaware Code, there was a process for community
energy facilities laid out; that community energy facilities provide the opportunity for individuals
in the area to sign up for reduced electrical rates; that the practice was that individuals in the local
community have the first opportunity or option to elect to have those reduced electrical rates; that
the first two current applications before the Planning Commission are from affiliates of ECA Solar;
that ECA Solar is an employee-owned company that had been in existence for about 12 years,
since 2014; that ECA Solar had developed a number of solar projects in several states, including
Delaware, as well as neighboring states of Maryland and Pennsylvania; that with respect to
Delaware specifically, ECA Solar had 16 projects in various stages of approval or construction;
that eight of the 16 projects were presently under construction or their construction had been
completed, and within Sussex County, ECA currently had two projects completed, with one being
off DuPond Boulevard, just outside of Frankford, and the other being off Helens Lane, just outside
of Seaford.

Mr. Hutt stated that the current application was for a solar array facility to create a clean, renewable
supply of electricity on approximately 13.45-acre portion of a larger 28.64-acre site; that a little
less than half of the property would be part of the proposed Conditional Use and requested that
Mr. Michael Riemann with Becker Morgan Group, Inc. review the Site Plan, project details, and
the various studies and analysis for the Commission.
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Mr. Michael Riemann, Principal and Civil Engineer with Becker Morgan Group, Inc. spoke on
behalf of the Applicant. Mr. Riemann presented the Commission with a presentation regarding the
project, stating that on the rendering, the subject parcel was outline in yellow; that the project area
was outlined in green; that the Conditional Use area was outlined in magenta; that the facility
would not utilize the entire property, and was completely contained within the agricultural portion
of the field; that the woods within the back area of the site were located outside of the development
area; that the project proposed buffers on two sides of the site, as there was existing mature forest
around the other two sides of the facility; that the site would have a 16 foot wide, gravel access to
Lonesome Road; that the drive would allow access to the inverters; that the plan provided
additional landscaping beyond the standard buffers, which resulted from conversations with some
of the neighboring property owners; that the plan allowed for the typical 30 foot wide buffer,
providing three rows of staggered trees; that there would be a fourth row of staggered trees to
provide additional landscaping; that the proposed fence would be a knot wire fence, which were
very common with solar facilities because of the way the openings work; that the openings allow
smaller animals to migrate through the facility, as they want the facility to be integrated into the
habitat; that the fencing mesh had previously been discussed; that the proposed a slightly different
mesh than what had been seen in the past; that their proposed fence meshing provided some
openings, which allowed for better airflow, while still remaining opaque; that this avoid issues
with the mesh blowing off the fence; that within their proposed conditions, they had specified the
type of metal ties they would use; there had been previous conversations regarding the five year
time frame for the mesh, as the mesh was really only placed for the initial stage, while landscaping
was taking root and maturing; that after about five years, the mesh could become a potential
maintenance issue over time; that because of this, they had proposed as a condition that the mesh
would remain for a period of five years and then be removed; that this was a condition that the
County Council recently approved on multiple solar applications within the last few months; that
the idea was, as the landscaping grows, it would look like a forest and the project would not be
visible; that the access drive would be from Lonesome Road; that the inverters were located back
off the roadway; that inverters do produce some sound, which was the reason why they push them
back into the facility; that they performed a Sound Study for the project; that the project would
include a vertical sound barrier, which generates the sound up rather than out, and would reduce
the sound; that the Sound Study demonstrated that at the nearest residence, the sound would be
about 40 decibels, being equivalent to a refrigerator; that the inverters produce most sound during
the day when the sun is shining and they are producing energy; that the inverters quietest period,
would be during the night, when they would not be running; that a Glare Study was performed,
which evaluated the potential for glare on nearby roadways and homes; that the study concluded
that there was no glare issue associated with the project; that there was an industry standard for
how Glare Studies were performed; that the panels have a anti-reflective coating, which was
engineered to minimize glare by design; that there were 16 points reviewed around the property,
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and it was concluded that there would not be a glare concern from the project; that at times, it had
been stated that solar projects could reduce property values; that this simply was not the case; that
there had been numerous studies performed, concluding that solar projects do not adversely impact
property values of nearby areas; that the project would benefit local residents through subscriptions
for lower power costs; that the project would not increase traffic other than weekly to bi-weekly
maintenance; that the project was for renewable energy source, therefore would not create odor,
dust, gas, smoke or fumes; that the project would create low to no noise, being less than a
refrigerator; that the project would reduce stormwater runoff because it would be changing from a
tilled agricultural field, to a field of pollinator mixes, which reduces runoff from its current
condition, and being much more environmentally friendly; that the project provides a 30 foot
landscape screening buffer; that previously discussed by the Commission was the switching of the
percentages for the required deciduous and evergreen trees; that the 30% evergreen and 70%
deciduous would not be as effective in the wintertime for screening; that with newer solar
applications, as well as the current three applications they represent, proposed a higher percentage
of evergreen trees, which would provide a much more effective screening in the wintertime; that
they had been working with the State Fire Marshal, who would be required to review and approve
their plans; that the Fire Marshal had standards, one of them being the requirement for a knox box,
so that they would have access, should they need it; that the project would be decommissioned at
the end of its operation life; that the facility would be removed to restore the property to its original
state; that a Decommission Bond would be required as per the Ordinance, and was consistent with
industry standards; that there was a community meeting held on January 22, 2026, were feedback
was obtained; that the feedback resulted in the additional enhanced landscaping on the one side of
the property; that the interconnection process can be lengthy; that for the current project, an
application had been submitted to DP&L (Delmarva Power & Light) in November 2024; that an
Interconnection Study was completed in March 2025; that the Completion Cost Estimate was
received March 2026; that the first payment, being 25% of the interconnection payment is planned
for September 2026; that the project was fairly along in the process; that the facility was a public
utility use under and as defined within the Sussex County Code; that the project met the purpose
of a Conditional Use, as it was a public or semi-public character, being essential and desirable for
the general convenience and welfare of Sussex County residents; that the proposed facility
promotes Goal 7.3 of the Sussex County Comprehensive Plan, which encourages the use of
renewable energy options, such as solar; that the proposed use would not have any adverse impact
on the neighboring and adjacent properties; that the project would provide adequate landscape
buffering and perimeter fencing, with some provided landscaping being above what was typically
required; that the facility would not result in any noticeable increase in traffic on adjacent
neighboring roadways; that there would be no regular employees at the site; that there would be
no significant noise, dust, or odor generated by the facility; that the project was compliant with
Ordinance No. 2920, relating to all applicable buffers and setbacks; that interconnection studies
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had been completed; that the construction cost had been identified, and therefore, the project’s
status was significantly de-risked.

Mr. Hutt requested to submit into the record proposed Findings of Fact and Conditions of Approval
for the project.

Mr. Hutt stated that the proposed conditions were comprised in an attempt to mirror the
standardized conditions that the Planning Commission and County Council had previously
recommended; that the purposed of a Conditional Use as defined in §115-171 of the Sussex County
Code was met for all of their current solar applications; that the applications promoted Goal 7.3 of
the Comprehensive Plan; that the projects would not increase traffic; that the DelDOT Service
Level Evaluation Response stated that the traffic impact would be diminutive; that the projects
complied with the Special Requirements found in §115-172 of the Zoning Code; that a solar array
application is one that had a list of special requirements for a Conditional Use; that the applications
meet those requirements; that Mr. Riemann had previously drawn attention to a few proposed
conditions; that proposed Condition C addressed fencing by stating a privacy screening shall be
attached to the fencing with metal fasteners and tension write to reduce maintenance; that the
proposed conditions go on to state that the privacy screening may be removed after five years from
installation of the solar array, with the fence to remain; that proposed Condition D addressed the
two sides where a 30 foot landscape buffer would be planted; that in addition, it referenced the
mix of vegetation being 70% evergreen trees and 30% deciduous trees; that it stated that the
northeastern and southeastern sides of the solar array are locations where the existing woods would
be preserved to serve as the buffer for the facility; that proposed Condition F addressed the
proffered addition of the fourth row of trees; that the fourth row of trees would be placed on the
adjacent property; that the Applicant would require permission be granted from the property owner
to enter the property and plant the fourth row of trees; that proposed Condition G addressed that
there would be two pollinator gardens, and would be shown on the Site Plan, and the gardens
would be located just outside of the fencing area, where the solar arrays would be located.

Madam Chair Wingate questioned what benefit the pollinator gardens would provide to the solar
arrays.

Mr. Hutt stated that pollinator gardens would provide ecological benefits, by attracting the
pollinators; that the gardens would be planted in an area outside of the solar arrays where there
currently was an agricultural field, located between the woods and the fenced area; that the
pollinator gardens would not provide any solar benefit; that they would only provide an ecological
benefit by providing aesthetics and additional places for habitat and stated that Mr. Redding could
provide additional information regarding the pollinator gardens.
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Mr. Michael Redding, Vice President and Civil Engineer with ECA Solar, spoke on behalf of the
Applicant. Mr. Redding stated that in the early stages they perform an Environmental Investigation
of the property; that they had spoken with DNREC about the Delmarva Fox squirrel potentially
being in the area; that to support that, they made sure they did not touch the existing forest; that it
was recommended that they consider pollinator gardens to help support the forest, as well as help
encourage the habitat for the fox to grow; that they had worked with their Environmental
Consultant, GTA (Geo-Technology Associates, Inc.), who were also present; that they had it
professionally designed so that it could support the needs discussed with Mr. William (Bill)
McAvoy, State of Delaware Botanist with DNREC, and he had reviewed and endorsed their plan.

Mr. Hutt stated that he proposed an additional Condition of Approval that was not included on the
proposed Conditions of Approval presented to the Commission; that the proposed condition related
to the noise barrier, and the noise barrier was proposed to be a 10-foot-tall timber noise barrier,
constructed around the inverter area.

Mr. Allen questioned the reasoning as to why the inverter could not be more centrally located
within the site, how often would the project be maintained, and whether the adjacent neighbors
would benefit from the project.

Mr. Redding stated that they try to convey all the wire runs back to a central point to provide the
most efficient and to be the shortest duration; that with he current site, they wanted to be near a
driveway, as that would be where their electric lines would be coming from; that it was always a
challenge to try to find that area to be as centered as possible for the purpose of trying to be further
away; that for the current site, they were unable to center the inverter to the middle of the site; that
the proposed location provided for the most efficient design; that a technician would visit the site
at least quarterly to check on things; that they also had 24/7 remote access to assess how things
were performing; that should something be found to be failing, they would deploy someone within
48 hours to perform repair; that the adjacent properties were served by DP&L and they could visit
the website, sign up for the specific project and would receive a discount.

Mr. Passwaters questioned whether the project’s lease was for 20 years or 25 years.

Mr. Hutt stated that the owner was an affiliate of ECA Power, and that there would be a lease, but
it would be internal.

Madam Chair Wingate questioned Mr. Passwaters whether he concurred with the proposed
landscape to consist of 70% evergreen trees and 30% deciduous trees.
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Mr. Passwaters stated that he did agree with the proposed mixture of trees, and that he appreciated
the willingness to plant the additional fourth row for the adjacent property owner.

Mr. Pettyjohn questioned what the 10-foot-timbered barrier would look like.

Mr. Hutt presented the Commission with a presentation photo reflecting the proposed 10-foot-
timbered barrier.

Ms. Cecchine questioned what mechanism would be utilized in terms of the adjacent property,
such as a perpetual maintenance access agreement, to allow access to the additional fourth row of
trees.

Mr. Hutt stated that with respect to the fourth row of trees, it would be permission to plant the trees
only, being the extent of what they would be providing and that it would be on the property owner
to maintain the trees as they would be located on the adjacent owner’s property.

The Commission found that no one was present who wished to speak in support of the application,
and that three people were present who wished to speak in opposition to the application.

Mr. Barry Hastings, adjacent property owner, spoke in opposition to the application with concerns
and questions regarding the additional trees being placed on other properties, the distance of the
site’s driveway to his property, the impact the project could have on the future home he planned to
build, and stated that he never received notice from ECA regarding the proposed project.

Ms. Martha Channell, Senior Development Manager for ECA, spoke on behalf of the Applicant.
Ms. Channell stated that she had reached out to each of the abutting property owners by mailed
letter, which were sent to the mailing address listed on the Sussex County website; that two
landowners responded to her; that they discussed the additional trees and the landowner on the
other side of the wooded area did not have any comments or concerns.

Mr. Hutt stated that no additional landscaping was proposed adjacent to Mr. Barry Hasting’s
property, as they never received communication from the landowner.

Mr. Robertson stated that the Site Plan appeared to reflect the landscape buffer to be entirely on
the subject site and it was the property line, then landscape buffer, then access road, then fence,
and then the solar panels.

Mr. Riemann stated that the main objective of the landscape buffer was to screen the arrays; that
the access road was a 16 foot wide, gravel road, which would be entirely located on the Applicant’s
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parcel; that then the buffer would pick up again, going across the front; that there was no landscape
from a certain point to the road, however, there would be no arrays in that location and only the
roadway.

Mr. William Hicks, resident along Hicks Lane, asked why he was notified about the project.

Mr. Whitehouse stated that Mr. Hicks owned property within 200 feet of the boundaries of the
project site and therefore was notified about the required public hearings.

Mr. Barry Hastings, resident along Butler Mill Drive, spoke in opposition to the application with
concerns regarding the potential negative impact on property values, the wildlife, the potential
increase of noise, and the visual impact of the project; that he questioned how many megawatts
were proposed for the project and the questioned the distance away the landscape buffer would be
from the road, as he did not see a buffer along the road going to the access road.

Madam Chair Wingate questioned the number of megawatts proposed for the project.
Mr. Hutt stated that the application proposed a two megawatts facility.
Mr. Passwaters questioned the linear footage of the open space that did not propose a buffer.

Mr. Riemann stated that he did not have the exact distance but estimated that it was approximately
200 to 250 feet.

Madam Chair Wingate questioned whether it would be possible to place landscaping in that area
and still be able to have the access for equipment.

Mr. Riemann stated that they could provide that, and that he did not feel it would be an issue.

Mr. Hutt spoke as part of his permitted five-minute rebuttal period. Mr. Hutt stated that every study
that had ever been performed regarding the impact of solar farms on property values had indicated
that there would not be a reduction in property values; that those studies were documented, and
had been placed into the public record; that there had been concern raised about what the project
would look like in 30 years; that he felt the individual could take comfort knowing that Sussex
County required both as a Special Requirement and also through decommissioning bonding, that
should the solar facility exist beyond its useful life, Sussex County had a means to remove the
solar farm from the property, and there were protections in place regarding what the future solar
farm may look like.
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Upon there being no further questions, Madam Chair Wingate closed the public hearing.
At the conclusion of the public hearing, the Commission discussed the application.

In relation to C/U 2597 Lonesome Road Community Energy Initiative, LLC. Motion by Mr. Allen
to defer action for further consideration, seconded by Mr. Passwaters and carried unanimously.
Motion carried 5-0.

C/U 2601 Woodpecker Road Community Energy Initiative, LL.C

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR SOLAR ARRAYS TO BE LOCATED
ON A CERTAIN PARCEL OF LAND LYING AND BEING IN SUSSEX COUNTY,
CONTAINING 39.281 ACRES, MORE OR LESS. The parcel is lying on the northwest side of
Woodpecker Road (S.C.R. 80), approximately 0.29 mile south of West Stein Highway (Rt. 20).
911 Address: N/A. Tax Map Parcel: 531-12.00-84.01.

Mr. Whitehouse advised the Commission that submitted into the record were the Applicant’s
Conceptual Site Plan, the Applicant’s Exhibit Book and presentation materials, the Applicant’s
Decommissioning Plan, the Staff Analysis Report, the DelDOT Service Level Evaluation
Response Letter, and a letter received from the Sussex County Engineering Department’s Utility
Planning Division. Mr. Whitehouse advised the Commission that a bundle of 50 support letters
and one opposition letter had been received regarding the application.

The Commission found that Mr. David Hutt, Esq. with Morris James, LLP spoke on behalf of the
Applicant, Woodpecker Road Community Energy Initiative, LLC; that also present were Mr.
Michael Redding, Vice President and Civil Engineer with ECA Solar, Ms. Martha Channell, Senior
Development Manager for ECA, and Mr. Michael Riemann, Principal and Civil Engineer with
Becker Morgan Group, Inc. Mr. Hutt requested that his previous background information, provided
for the previous application, that were not site specific, be included into the current record by
reference.

Madam Chair Wingate approved Mr. Hutt’s request to include the background information
provided in the previous application to be included in the current application record by reference.

Mr. Hutt stated that the site was located on Woodpecker Road, down the road from the intersection
of Lonesome Road and Woodpecker Road, and with his previously provided introductory
comments being included into the current record, he requested that Mr. Riemann review the site
features for the Woodpecker Road facility.
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Mr. Michael Riemann, Principal and Civil Engineer with Becker Morgan Group, Inc. spoke on
behalf of the Applicant. Mr. Riemann stated that the site was located on the intersection of
Woodpecker Road and West Stein Highway; that the parcel consisted of 39.2 acres; that the total
project area was consisted of roughly 31.59 acres; that the Conditional Use area consisted of
approximately 27.8 acres; that the property was zoned AR-1 (Agricultural Residential); that the
project provided a 30 foot wide landscape buffer around the entirety of the parcel; that site access
was located from Woodpecker Road and would lead to the inverters; that this project would also
include sound barriers as presented and shown within the previous application’s hearing; that this
project proposed the same buffer design as the previous application, being a 70% evergreen tree
and 30% deciduous tree mix; that the Code required a 200 foot dwelling setback, which the project
complied with; that the proposed fencing was the same as that proposed in the previous
application’s hearing, being a knot wire fence, with mesh fabric, metal ties and openings for
wildlife; that with the landscape buffer, fence and meshing, the solar arrays would not be visible,
which was their goal; that as the trees grow, the solar arrays would not be seen; that they make
friendly neighbors; that there was a Noise Study provided for the project; that the inverters would
create noise at 40 decibels, which was equivalent to a refrigerator; that the noise would only be
generated during the day, and would not function at night; that there was a Glare Study performed
for different points throughout the site; that the project did not create an glare concerns; that a
study regarding property values was included in the record; that the project would benefit local
residents with lower power costs, no increase in traffic, renewable energy, noise, low to no noise
from inverters using 40 decibels; that the project proposed a sound barrier; that the project would
produce reduced stormwater runoff, as compared to the agricultural operation currently existing;
that a 30 foot landscape buffer would be provided around the entire property; that the buffer would
consist of 70% evergreen trees and 30% deciduous trees; that perimeter fencing would be provided
with emergency access; that a decommissioning would occur at the end of the project’s life; that
there was a community outreach meeting held on June 23, 2026; that regarding the project’s status,
an application was submitted to DP&L (Delmarva Light and Power) in November 2024; that an
Interconnection Study was completed in April 2025, and the cost estimate was prepared in Marsh
2026; that this project would require a 25% cost payment in September 2026.

Mr. Hutt requested to submit into the public record proposed Findings of Fact for the project. Mr.
Hutt stated that the solar array facility met the purpose of a Conditional Use found in Section 115-
171; that in addition, those same Ordinances indicate that solar array facilities promote Goal 7.3
of the Comprehensive Plan; that DelDOT reported that the project would have a diminutive traffic
impact; that the proposed Findings of Fact were similar to the last application’s and contained
standardized conditions; that proposed Condition C stated that the project would have a knot wire
fence, and that the mesh may be removed after five years from the installation of the solar array;
that proposed Condition D stated that there would be a planted landscape buffer installed along the
entire perimeter of the solar facility with the previously mentioned mixture of trees, and that
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proposed Condition F stated that there would be a 10 foot tall timber noise barrier constructed
around the two equipment pads located within the solar array.

Mr. Allen stated that he would like to see the inverters placed closer to the center of the arrays.

The Commission found that one person was present who wished to speak in support of the
application, and that there were two people present who wished to speak in opposition to the
application.

Mr. Richard Obier, being one of the four property owners for the application, spoke in support of
their application. Mr. Obier explained to the Commission that their choice for solar arrays was not
a straightforward one; that they had inherited the property from their mother, who placed a
stipulation in her will stating that the property should be sold publicly or privately; that they had
held onto the land for 32 years; that they were all now getting higher in age, and now wanted to
honor their mother’s wishes; that they had previously contacted local farmers; that they only
received one response back; that unfortunately, it was not a number they felt they could part with
their land for; that developers had contacted them, however, residential uses, with private septic
systems, and increased traffic was not a direction they wanted to go either; that they still live here,
and had no intention of moving away; that they had considered placing commercial chicken
houses, however not everyone likes poultry, and that use would create a lot more traffic as well;
that the parcel sat on the market for four years until the agent from ECA contacted them; that they
researched the use, and liked the idea of giving back to the community; that the solar arrays would
not generate much traffic; that the site clean up would be bonded and taken care of; that there was
a clause within their contract stating that they could purchase the land back from ECA; that to
them, the use for solar arrays checked all the boxes, and that his comments were paraphrased from
his written letter, which was submitted into the record.

Mr. Elio Spadafora, resident along Farm View Lane, spoke in opposition to the application with
concerns regarding the expedition of the application from the Governor’s new laws; that Sussex
County Council represented the residents of Sussex County, not Dover; that he felt solar projects
were receiving rubber stamped approvals; that he felt ECA was attempting to hide the true size
and scale of their footprint by piecemealing applications down the road from one another; that the
current application was incompatible with the surrounding area; that minimum of 15 homes would
be impacted by the negative view of the project; that five foot ceilings would not block the views
from the houses; that he asked that the inverters be moved to the center of the facility, being a
minimum of 400 feet from homes, and requested that they perform weed control to stop invasive
weeks.
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Mr. Matt Marine, resident along Marine Road, spoke in opposition to the application with concerns
regarding the required upgrading to the wire and poles for the project to operate; that he was a
lineman by trade; that he would like to see the inverter centrally located; that he questioned whether
the proposed two megawatts was for the current application or both applications; that the projects
were impacting 70 acres, with people still being required to sign up for the services, and he would
like to see the documents, pertaining to all of the required upgrades, be provided publicly.

Madam Chair Wingate questioned the proposed number of megawatts for the project and
information regarding the upgrade requirements for the project.

Mr. Hutt stated that the project proposed a four-megawatt system; that the previous application
proposed a two-megawatt system; that combined together would equal six megawatts; that as part
of the Interconnection Study, it identifies any required system upgrades; that the next step in the
process is the Cost Estimate Letter that would be issued and signed; that the cost estimate would
include any upgrades that need to be performed to keep the project moving forward, and that the
project had already received a Cost Estimate Letter from Delmarva Power.

Mr. Michael Redding, Vice President and Civil Engineer with ECA Solar, spoke on behalf of the
Applicant. Mr. Redding stated that when DP&L provides them with a Cost Estimate Letter, they
are providing a very gross kind of perspective; that at first glance DP&L look at the substation,
bulk wire and the capacity on that line; that if there is not enough capacity to absorb power, they
will know that upgrades would be needed; that typically, they would provide a large estimation for
Cost Letters; that once ECA provides them money, they would begin a detailed design; that this
was the phase that they were currently in; that they would not be able to provide that type of detail
until DP&L provides a detailed design; that on the way to the substation, there will be branches
that come off of it for single phases, that would be provided to houses along the way and the idea
was to get the power back to the substation so it could then be distributed effectively into the
region.

Madam Chair Wingate questioned the number of customers that could potentially be helped, with
reduced rates, by the previous two megawatt and current four-megawatt applications.

Mr. Redding stated that the previous application for Lonesome Road could benefit 3,000 homes,
and the current project could benefit 6,000 homes with a discount, subject to the average wattage,
daily use for a home and the size or capacity of the projects; that the discount would be available
to any Delmarva Power customer (who signed up) within Delaware and they attempt to set it up
for adjacent properties to have first dibs.
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Mr. Hutt spoke as part of his permitted five-minute rebuttal period. Mr. Hutt stated that there had
been a previous comment regarding the screening being a farce, stating that screening does not
happen; that if one were to drive by a solar facility without screening, it is possible that it was a
project approved before screening became a requirement; that it can take a while for it to be
constructed; that he hoped the vegetation addressed concerns regarding screening; that screening
is a Sussex County Code requirement; that if screening were not provided, a Sussex County
Constable could shut it down and he requested that Mr. Riemann address the location of the
inverter and the amount of acreage involved between the two proposed solar facility applications.

Mr. Riemann spoke as part of the remainder of the permitted five-minute rebuttal period. Mr.
Riemann stated that the media had previously reported the impacted acreage to be 3,600 acres; that
3,600 acres is the total acreage of the parcels; that it was not the total acreage for the solar array
areas; that they performed an analysis where they looked at every single solar application in the
County; that they looked at the actual parcel versus the Conditional Use area associated with the
actual array itself; that the number equaled approximately 1,630 acres; that he felt it was important
to have correct data, and submitted his exhibit into the public record; that he did not have the exact
math, but the inverter was very close to being 400 feet away from the nearest dwelling in its current
proposed location.

Upon there being no further questions, Madam Chair Wingate closed the public hearing.
At the conclusion of the public hearing, the Commission discussed the application.

In relation to C/U 2601 Woodpecker Road Community Energy Initiative, LLC. Motion by Mr.
Allen to defer action for further consideration, seconded by Mr. Passwaters and carried
unanimously. Motion carried 5-0.

C/U 2616 TPE DE SUS19, LLC

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR SOLAR ARRAYS TO BE LOCATED
ON A CERTAIN PARCEL OF LAND LYING AND BEING IN SUSSEX COUNTY,
CONTAINING 31.3 ACRES, MORE OR LESS. The parcel is lying on the west side of North
Old State Road (S.C.R. 213) and the south side of Haflinger Road (S.C.R. 625), approximately
0.25 mile east of DuPont Boulevard (Rt. 113). 911 Address: 9074 North Old State Road & 18126
Haflinger Road, Lincoln. Tax Map Parcel: 230-12.00-22.00.

Mr. Whitehouse advised the Commission that submitted into the record were the Applicant’s
Conceptual Site Plan, the Applicant’s Exhibit Booklets and presentation materials, the Staff
Analysis, the DelDOT Service Level Evaluation Response Letter, and a letter received from the
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Sussex County Engineering Department’s Utility Planning Division. Mr. Whitehouse advised the
Commission that one public comment letter had been received in support of the application.

The Commission found that Mr. Michael Riemann, Principal and Civil Engineer with Becker
Morgan Group, Inc. spoke on behalf of the Applicant, TPE DE SU519, LLC; that also present were
Mr. Abe Bennett, Project Developer with Turning Point Energy, Mr. John Tracey, Esq. with Young
Conaway Stargatt & Taylor, LLP, and Mr. Edward (Ted) Hastings, PMP with Becker Morgan
Group, Inc.

Mr. Riemann presented a prepared presentation to the Commission, providing background and
site-specific information regarding the proposed project.

The Commission found that no one was present who wished to speak in support of the application,
and that two people wished to speak in opposition to the application.

The Commission found that Ms. Janet Sabine and Mr. Thomas Redhing, adjacent neighbors, spoke
in opposition to the application and expressed concern regarding incorrect advertisement provided
on the issued readvertisement public notice postcard to adjacent property owners.

Mr. Robertson advised the Commission that if public notice were to be sent, it must be done
correctly; that do to the incorrect information provided on the issued notification postcards, the
current public hearing was required to be canceled, rescheduled, readvertised and reheard before
the Commission at the next available Planning Commission meeting date.

In relation to C/U 2616 TPE DE SU519, LLC. The public hearing was canceled, and no action was
taken by the Planning Commission.

C/U 2639 Sunrise Solar, Inc.

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR SOLAR ARRAYS TO BE LOCATED
ON A CERTAIN PARCEL OF LAND LYING AND BEING IN SUSSEX COUNTY,
CONTAINING 47.20 ACRES, MORE OR LESS. The parcel is lying on the north side of
Sycamore Road (S.C.R. 466), approximately 0.27 miles east of Sussex Highway (Route 13). 911
Address: 11279 Sycamore Road, Laurel. Tax Map Parcel: 232-12.00-100.00.

Mr. Whitehouse advised the Commission that submitted into the record were the Applicant’s
Conceptual Site Plan, the property deed, the Staff Analysis, the DelDOT Service Level Evaluation
Response Letter, a letter from the Sussex County Engineering Department’s Utility Planning
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Division and an Applicant letter requesting to be expedited. Mr. Whitehouse advised the
Commission that no public comments had been received regarding the application.

The Commission found that Mr. Eric Redding, Civil Engineer with Colliers Engineering spoke on
behalf of the Applicant, Sunrise Solar, Inc.; that also present was the Applicant, Mr. Dan Baugher
with Sunrise Solar, Inc.

Mr. Redding stated that the application proposed a four megawatt community solar facility, to be
located along County Seat Highway, in Laurel; that the existing condition of the site was a farm
field; that the site was generally flat; that the site layout consisted of an interconnection and
driveway curb cut along County Seat Highway; that the interconnection would consist of
approximately six utility poles, going down the proposed driveway, and would contain various
electrical equipment to be able to interconnect the solar array into the power grid; that the driveway
would be gravel, providing 20 feet of width and approximately 2,000 feet in length; that the panels
would be single axis tracker panels, which would rotate with the sun throughout the day; that they
would be fully enclosed within a seven foot high, agricultural style fence; that the fence would
enclose an area of about 22.5 acres; that the fence would have a 20 foot wide, double swing gate,
for access into the solar array; that the driveway would provide access to the two equipment pads
and inverters on the site; that there would be turnarounds for emergency vehicles to turn safely;
that the project would provide 30 foot wide landscape buffers in any area that would be visible to
the public roads or any adjacent neighbors; that any area disturbed within the fenced area would
be reseeded with a pollinator seed mix, which helped reduce runoff; that the project proposed a 25
year lease, with five year lease options thereafter; that maintenance on the solar array would be on
an as-needed basis; that traffic generation was low for these types of projects; that mowing would
be performed a few times throughout the year on an as-needed basis; that it would be maintained
as a meadow type of condition; that the interconnection application process was similar to other
applications, and their next step would be the 25% payment to Delmarva Power and Light to
perform their detailed study of the system.

Mr. Allen stated that he would like to see the inverters closer to the arrays.

Mr. Redding stated that they still had a final design to do on them; that currently they were located
on the left side of the array; that they were willing to look at how they could bring the inverter
closer to the central portion of the array; that there were residences to the southeast, and proposed
keeping the inverter closer to the west could potentially balance the site, while keeping it away
from the neighbors.

Mr. Passwaters questioned the proposed gate size, as it was presented to be a 25-foot gate, however
the Site Plan stated it would be a 20-foot gate.
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Mr. Redding apologized, stating that the proposed gate was to be 20 feet wide, and the road would
be 20 feet wide as well.

Mr. Collins questioned the type of fence and screening proposed for the site.

Mr. Redding stated that it would be similar to previous applications; that it would be an agricultural
style fence; that there would be wood fixed knot posts; that the mesh was typically a 4’ x 4’ and
the screening would be provided by the 30-foot-wide buffer.

Madam Chair Wingate questioned whether the proposed landscape would consist of 70%
evergreen trees and 30% deciduous trees.

Mr. Redding stated yes that the project proposed the 30-foot-wide landscape buffer to consist of
70% evergreen trees and 30% deciduous trees.

The Commission found that no one was present who wished to speak in support of or in opposition
to the application.

Upon there being no further questions, Madam Chair Wingate closed the public hearing.
At the conclusion of the public hearing, the Commission discussed the application.

In relation to C/U 2639 Sunrise Solar, Inc. Motion by Mr. Allen to defer action for further
consideration, seconded by Mr. Passwaters and carried unanimously. Motion carried 5-0.

C/U 2652 Sussex CSG3, LL.C

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR SOLAR ARRAYS FACILITY TO BE
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN SUSSEX
COUNTY, CONTAINING 52.34 ACRES, MORE OR LESS. The parcel is lying the south side
of Old Racetrack Road (S.C.R. 502), approximately 0.25 mile west of the intersection of Old
Racetrack Road (S.C.R. 502) and North Second Street. 911 Address: N/A. Tax Map Parcel: 532-
20.00-14.00.

Mr. Whitehouse advised the Commission that submitted into the record were the Applicant’s
Conceptual Site Plan, the Applicant’s Exhibit Book, the Applicant’s Decommissioning Plan, the
DelDOT Service Level Evaluation Response Letter, and a letter received from the Sussex County
Engineering Department’s Utility Planning Division. Mr. Whitehouse advised the Commission
that no comments had been received as part of the application.
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The Commission found that Ms. Mackenzie Sindelar, Esq. with Fox Rothschild, LLP spoke on
behalf of the Applicant, Sussex CSG3, LLC; that also present where Ms. Tulpen Hansen-
Schwoebel, Dimension Energy Project Manager, and representative of the Applicant, and Mr. Alan
Decktor, Professional Engineer with Pennoni.

Ms. Sindelar stated that she had come to the public hearing with a very comprehensive
presentation, however, did not want to be repetitive in nature given all of the previously provided
information regarding solar, she requested that the previously provided information be
incorporated verbatim into the current public record, regarding community solar benefits; that all
information regarding the project was included in the exhibits included within the public record;
that the project would be developed by the Applicant, which was a wholly owned subsidiary of
Dimension, which was founded in 2018; that the company was considered to be a leader in the
solar industry and an innovator in the movement of clean energy solutions; that its headquarters
was located in Atlanta, with offices located in New York City, and Walnut Creek, California; that
the most significant, was that the company had developed over one gigawatt of distributed energy
and was currently serving more than 35,000 customers across the country and significantly within
Delaware; Dimension also had four active projects within Sussex County, three of which had been
competed, constructed and were currently operational, and she requested that Ms. Hansen-
Schwoebel, project manager for the project provide additional information about the project.

The Commission found that Ms. Tulpen Hansen-Schwoebel, Dimension Energy Project Manager,
spoke on behalf of the Applicant; that Dimension Energy prided themselves on being the owner
and operator; that meant that they took ownership of their sites from their origination through the
permitting process, through construction, and were the long-term owners and operators of their
sites for the life of the project; that this allowed them a very streamlined practice of enforcing
conditions that they suggest or that are imposed on them by Sussex County; that this allows them
to avoid the hurdle of handoffs like many other developers do; that they had developed over one
gigawatt of distributed energy; that she wanted to emphasize that these distribution was not in their
pipeline; that it was the actual number of facilities they had either begun construction or
construction was completed; that they had larger than one gigawatt in their pipeline; that they had
four projects located within Sussex County, being Chaberton Solar Blue Hen, LLC, being four
megawatts, Chaberton Solar Biggins Creek, LLC, being four megawatts, Sussex CSG2, LLC being
3.25 megawatts and Sussex CSG1, LLC; that the first three were all constructed and operational,
being tied into the grid and currently generating energy; that Sussex CSG1, LLC was co-located
with the site, which was the subject of the current application; that they have their interconnection
designs complete; that they had paid their 50% deposit for both Sussex CSG1 and Sussex CSG3
because they hope to construct them at the same to decrease the impact of construction on the local
area and increases efficiencies; that they know their plan for construction; that there would not be
a significant amount of line work; that almost, if not all, of the improvements would be made at
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the substation; that it was estimated, subject to pending permits, that DP&L would complete their
part of construction by the end of 2027; that if permits were granted, they would intend to complete
their construction by the end of 2027; that they are prepared to begin construction very quickly
after the Final Site Plan were approved, and the goal would be to construct the two projects
concurrently.

Ms. Sindelar stated that the site was located on the south side of Old Racetrack Road,
approximately 0.25 mile west of the intersection of Old Racetrack Road and North 2" Street, just
outside, but entirely surrounded on the one side by the Town of Delmar; that the property was
zoned AR-1 (Agricultural Residential), however it was designated Industrial; that they talked
through the significance of the designation within he findings submitted into the record; that access
would be provided off Old Racetrack Road, with internal maintenance ways leading to a centrally
located structure; that the project complied with the citing requirements as set forth in the
submitted Findings and Conditions; that one condition which carried over from the original
approval was the vegetative screening, which was shown on the plan; that the proposed fencing
was consistent with what had previously been discussed for the other applications, and that Ms.
Hansen-Schwoebel had already talked through the history and timing.

Mr. Robertson stated that the site was designated as an Industrial Area according to the
Comprehensive Plan, but it also appeared to be surrounded by a bunch of industrial uses.

The Commission found that no one was present who wished to speak in support of or in opposition
to the Application.

Upon there being no further questions, Madam Chair Wingate closed the public hearing.
At the conclusion of the public hearing, the Commission discussed the application.

In relation to C/U 2652 Sussex CSG3, LLC. Motion by Mr. Allen to defer action for further
consideration, seconded by Mr. Passwaters and carried unanimously. Motion carried 5-0.

PUBLIC COMMENT
The Commission found that no one was present who wished to provide public comment.

Meeting adjourned at 5:47 p.m.
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Planning and Zoning Commission meetings can be monitored on the
internet at www.sussexcountyde.gov.
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