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To:  Sussex County Board of Adjustment 

Letter of Opposition to: 

 

We are the Owners of Lot 109 on Admiral Road, sharing the western boundary with Lot 

110, i.e., 39950 Admiral Road Bethany Beach, the owner of which is seeking this variance. 

 

We have owned Lot 109 for the past nine months.  We have leased, owned, and currently 

occupy other properties in Bethany Beach for the past 40 years.  There are several reasons for our 

opposition to this request for a variance to reduce the side yard setback requirement by fifty-five 

percent (55.00%) to a side yard setback of 4.5 feet.  

 

(1) If the variance is granted, the construction of an elevator in the side yard setback will alter 

the essential character of the neighborhood by reducing the value of Lot 109, since the 

lesser space between the boundary of our lot and the expanded envelope of the building on 

Lot 110 will be seen adversely by any prospective owner who wishes to either build on the 

currently unimproved lot, or purchase any structure hereinafter build on Lot 109, because 

of reduced privacy, and greater congestion. 

 

(2) This variance is NOT the sole means of satisfying the Applicant’s desire to have an elevator 

in the structure occupying their lot. Therefore, there is a possibility that the Property can 

be developed in strict conformity with the provisions of the Zoning Ordinance, and 

approval of this variance request is not necessary to enable the reasonable use of the 

Property.  There is the clear alternative of building the planned elevator within the setbacks, 

simply by modest re-design and allocating the needed length and width of the elevator, 

keeping the existing exterior boundaries of the dwelling exactly where it stands today.  The 

owners of Lot 110 bought a property which observed, and stipulated the current 10-foot 

side yard setback; i.e., they bought into those limits which they now wish to use a variance 

to modify.  

 

(3) It is our position that the exceptional practical difficulty has been created by the Applicant. 

While we are sympathetic to the Applicant’s medical diagnosis, we do not believe the 

Applicant’s medical diagnosis meets the variance criteria that such exceptional practical 

difficulty has not been created by the Applicant. It is our understanding that appropriate 

considerations apply to the land itself. Therefore,  consideration of the needs/preferences 

of persons who own or occupy the premises are not appropriate considerations in 

accordance with the Sussex County guidelines relating to variances. 

 

The stated purpose in seeking the variance relates to the medical needs of a current 

occupant.  The Sussex Country guidelines wisely recognize that the dimensions of 

buildings, including the side yard setbacks in this case, become permanent and remain well 

beyond the transition of one owner and their specific circumstances and needs/desires.  
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Hence, the guidelines are premised on the facts that modifications confined to specific 

occupants/owners are necessarily temporary, while modifications to the land are almost 

always permanent. 

 

(4) The Applicant’s 5.5 feet variance request is not the minimum variance that will afford relief 

and does not represent the least modification possible of the regulation in issue because the 

Applicant through modest re-design should be able to build the planned elevator within the 

current footprint.  

 

For these reasons, the Applicant has not satisfied her burden of meeting the Sussex County 

area variance criteria. The owner of Lot 110 bought into the existing limitations with the presumed 

understanding that there would be no ability to expand the building’s footprint westwardly in the 

direction of Lot 109.  If the Board of Adjustment were to grant the  requested variance, we, as 

owners of Lot 109, would suffer economic damages to the value of Lot 109.  Therefore, we oppose 

Case 12646, and urge the Board of Adjustment to deny the Applicant’s request for variance to 

reduce the side yard setback. 

 

Very truly yours, 

 

/s/ Thomas and Mary Ellen Fise 

 

Thomas and Mary Ellen Fise 

Owners and Taxpayers  

Lot 109, Admiral Road 

Bethany Beach, Delaware 
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