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December 31, 2019
By email to: jpalkewicz@solutionsipem.com

Mr. Jason Palkewicz, P.E.
Solutions IPEM, LL.C
303 North Bedford Street
Georgetown, DE, 19947

RE: Notice of Decision Letter for the Preliminary Subdivision Plan for Azalea Woods (2019-8) for
the creation of a major cluster subdivision to include 610 single-family lots on a total of 316.02
acres of land and located between Shingle Point Road (S.C.R. 249) and Gravel Hill Road (S.C.R.
248) north of Route 9.

Tax Parcels: 135-11.00-32.04, a portion of 48.00, 49.00 & 56.00

Dear Mr. Palkewicz,

At their meeting of Thursday, December 19, 2019 the Planning & Zoning Commission approved
the Preliminary Subdivision Plan for Azalea Woods (2019-8) for the creation of a standard
subdivision to include 610 single-family lots on a total of 316.02 acres of land and located between
Shingle Point Road (S.C.R. 249) and Gravel Hill Road (S.C.R. 248) north of Route 9. The parcels
are zoned Agtricultural Residential (AR-1) with a small portion of parcel 32.04 being zoned General
Commercial (C-1).

The Preliminary Subdivision Plan is valid for three (3) years from the date of Planning Commission
decision. A Final Subdivision Plan shall be approved within three (3) years of the date of approval
of the Preliminary Plan or the action of the Planning Commission shall be deemed canceled. Unless
an extension is granted, approval shall be rendered null and void if substantial construction is not
commenced within five (5) yeats of the date of recordation of the final plat.

As part of their motion, the Planning Commission acted to approve the development subject to
the following conditions (which shall be clearly annotated on the Revised Preliminary and Final
Subdivision Plans):

A. There shall be no more than 610 lots within the subdivision.

B. The Final Site Plan shall confirm that at least 51% of the site remains as open space.

C. So that road construction proceeds reasonably on pace with road improvements, there shall
be no more than 70 building permits issued in any one calendar year.

D. The developers shall establish a homeowner’s association responsible for the maintenance
of streets, roads, buffers, stormwater management facilities and other common areas.
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E. The stormwater management system shall meet or exceed the requirements of the State
and County. The Final Site Plan shall contain the approval of the Sussex Conservation
District for the design and location of all stormwater management areas and erosion and
sedimentation control facilities.

F. As stated by the applicant, there shall be a forested or landscaped buffer of at least 30 feet
in depth along the entire perimeter of the project. This may include existing forest. The
Final Site Plan shall contain a landscape plan for all these areas. In addition to the forested
or landscape buffer all lots shall be at least 50 feet from the perimeter boundary of the
development.

G. There were concerns expressed during the hearings about marking the common boundaries
of this development and adjacent properties, particularly in the wooded areas where the
boundary line may not be evident. The developer shall post permanent markers along the
boundary within the forested areas that are being maintained in the development so that
residents of the development are deterred from trespassing on adjacent properties. The
location and type of these markers shall be shown on the Final Site Plan.

H. As stated by the applicant, there shall be a buffer of at least 50 feet from all wetlands. The
existing forest within these buffer areas shall be maintained and it shall be located on the
landscape plan.

I. The development shall comply with all DelDOT entrance and roadway improvement
requirements.

J. As proffered by the applicant, sidewalks shall be installed on both sides of all internal
streets. A system of fully-shielded and downward-screened street lighting shall also be
provided.

K. The subdivision shall be served by a central sewer system.

L. The subdivision shall be served by a publicly-regulated central water system providing

drinking water and fire protection.

. Street design shall meet or exceed Sussex County standards.

. Road naming and addressing shall be subject to the review and approval of the Sussex

County Mapping and Addressing Department.

Construction site work and deliveries shall occur on the site between the hours of 8AM-

7PM, Monday through Friday and 8AM-2PM on Saturdays.

The applicant shall coordinate with the local school district regarding the location of a

covered school bus stop within the subdivision. If required by the school district, the

location of the bus stop area shall be shown on the Final Site Plan.

Q. The development shall be served by its own on-site amenities including a pool, clubhouse,
pickleball courts, gathering areas and tot lots.

R. All amenities shall be completed and open for use prior to the issuance of the 250"
residential building permit.

S. The Final Site Plan shall depict all forested areas that will be preserved in addition to the
forested areas and the buffers.

T. A Revised Preliminary Site Plan, either depicting or noting these Conditions must be
submitted to the Office of Planning and Zoning,.
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DESCRIPTION

REVISIONS

U. The Final Site Plan shall be subject to the review and approval of the Planning and Zoning
Commission.
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The Final Subdivision Plan must comply with the County’s Subdivision Code, including submission R. KELLER HOPKINS ggg:ggi:;g;g l “

of agency approval letters to the Planning and Zoning Office. The agency approvals required for HOLLY J. WINGATE JANELLE CORNWELL, AICP

Final Subdivision Plan approval include but are not limited to: the Sussex Conservation District, DIRECTOR \
Office of the State Fire Marshal, Sussex County Engineering Department, Sussex County Mapping January 23, 2020 “
and Addressing Department, Office of Drinking Water (Public Health) and the Delaware By email to: jpalkewicz@solutionsipem.com

Department of Transportation (DelDOT). Mr. Jason Palkewicz, P.E. \

Solutions IPEM, LL.C

1)

1)
Once all agency approvals have been obtained, please submit a minimum of one (1) full-size (24 303 North Bedford Street \
L)

“x36) and one (1) electronic PDF copy of a Final Site Plan to the Planning and Zoning Office
for consideration on the next agenda for Planning Commission. It is recommended that two (2)
copies of a check print are first submitted to staff for review.

Georgetown, DE, 19947

Re: Notice of Decision Letter for the Request to Revise Condition “C” of the Conditions of
Approval for Azalea Woods (2019-08)
Tax Parcel: 135-11.00-32.04, a portion of 48.00, 49.00 & 56.00

Please note that a $10.00 per lot fee will be required to be paid prior to the approval of any
Final Subdivision Plan. For 610 lots, the fee is $6,100.00.

SCR 248

Dear Mr. Palkewicz,
Please feel free to contact me during business hours with any question from 8:30 AM — 4:30 PM,

Monday through Friday, at 302-855-7878.

OVERALL SECTION PLAN
for

ALALEA WOODS

At their meeting on Thursday, January 9, 2020 the Planning & Zoning Commission approved the

Request to Revise Condition “C” of the Conditions of Approval for Azalea Woods (2019-08).
Sincerely,

X2 A

Ms. Lauren DeVore
Planner 111

SUSSEX COUNTY, DELAWARE
GEORGETOWN HUNDRED

The amended language for Condition “C” shall now read, “So that home construction proceeds
reasonably on pace with road improvements, the developer shall comply with the phasing set forth in
Conditions #1 and #6 of DelDOT’s November 21, 2019 TIS review letter. Any changes to those
phasing requirements shall require an amendment to this Condition of approval.”

Please feel free to contact me during business hours 8:30am — 4:30pm Monday through Friday at 302-
855-7878.

SHINGLE POINT ROAD
(SCR249)

Sincerely,

X2 A%

Ms. Lauren DeVore
Planner II1

CC. Andy Wright, Building Code,
Mike Brady, Director of Public Works — Engineering
John Ashman, Director of Utility Planning - Engineering
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	Article 1
	preamble
	Article 2
	property subject to governing documents
	Section 2.1. Property to be Subjected to the Governing Documents.  The real property which shall be held, conveyed, hypothecated, encumbered, sold, leased, rented, used, occupied and improved subject to the Governing Documents is described in Exhibit...
	Section 2.2. Annexations.  Any real property shown on the Development Plan and any real property described in Exhibit “B” may be annexed within the jurisdiction of the Association by or with the consent of Community Founder, without the consent of th...
	Section 2.5. Exclusive Community Property.  Exclusive Community Property refers to any portions of the Community Property designated as such by the Community Founder or the Board of Directors in accordance with this Section 2.5 that are intended for ...
	Only to the extent permitted under the Development Plan and Regulatory Plans, the Community Founder may designate any portions of the Community Property as Exclusive Community Property pursuant to (i) a Declaration of Annexation, (ii) a deed of conve...

	Article 3
	property rights
	Section 3.1. Owner's Easements of Enjoyment.  Every Owner shall have a non-exclusive right and easement of use, access and enjoyment in and to the Community Property, including an easement for the use and enjoyment of the private streets, roadways, p...
	(a) The rights and obligations set forth in the Governing Documents, as amended from time to time, and any other covenants and easements relating to the Community Property;
	(b) Any covenants, conditions, easements, restrictions or reserved rights contained in any deed conveying Community Property to the Association;
	(c) The right of the Association to charge reasonable admission or other fees for the use of the Community Property and/or any other facilities situated thereon, as applicable;
	(d) The right of the Association to suspend an Owner's right to use the Community Property and/or any other facilities situated thereon, as applicable, for (i) any period during which any assessment against such Owner's Living Unit remains delinquent,...
	(e) The right of the Association to dedicate or transfer all or any part of the Community Property to any public agency, authority, or utility for such purposes as are consistent with the purposes of the Governing Documents and subject to such approva...
	(f) The right of the Association to limit the number of guests of Owners that may utilize the Community Property and/or any other facilities situated thereon, as applicable;
	(g) The right of the Association to establish Community Codes pertaining to the use of the Community Property and/or any other facilities situated thereon including, without limitation, the right of the Association to designate portions of the Communi...
	(h) The rights of the Association, the Community Founder, utility companies, and Owners with respect to the easements established by or created pursuant to the Governing Documents;
	(i) The right of the Association, in accordance with § 81-312 of DUCIOA and the Governing Documents, to borrow money for the purpose of improving the Community Property and/or any other facilities situated thereon in a manner designed to promote the e...
	(j) The right of designated Owners to the exclusive use of any portions of the Community Property designated as Exclusive Community Property;
	(k) The rights of the Community Founder to grant easements, to utilize reserved rights and easements, and to otherwise utilize the Community Property as it deems appropriate in connection with the development of the Community;
	(l) The right of the Association to grant easements, licenses or other rights of use of the Community Property and/or any other facilities situated thereon to Owners and to persons or entities who are not Owners for such consideration and on such term...
	(m) Such other rights of the Community Founder and the Association as are not inconsistent with the Governing Documents.

	Section 3.2. Limitations.  Any other provision of this Community Constitution to the contrary notwithstanding, the Association shall have no right to suspend the right of any Owner to use any private streets, roadways, or parking areas within the Com...

	Article 4
	the association and its members
	Section 4.1. Purpose and Role of the Association.  The Association shall be responsible for the management, operation and control of the Community Areas.  The Association is empowered to enforce the Governing Documents.  The Association shall exercis...
	Section 4.2. Membership in the Association.  Every Owner shall be a Member of the Association.  No Owner, whether one (1) or more persons or entities, shall have more than one (1) membership for each Living Unit owned.  However, all Owners shall be s...
	Section 4.3. Voting Rights. Every person, group of persons, corporation, partnership, trust or other legal entity, or any combination thereof, who is an Owner of any Living Unit which is immediately subject to this Community Constitution or which has...

	Article 5
	Covenant for Assessments
	Section 5.1. Creation of Lien and Personal Obligation for Assessments.  Each Owner of a Living Unit by acceptance of a deed therefor, whether or not expressly stated in such deed, shall be deemed to covenant and agree to pay the Association all Gener...
	Section 5.2. Purpose of Assessments.  Assessments levied by the Association may be used to promote the recreation, health, safety and welfare of the Owners within the Community and for any lawful purpose relating to the proper conduct of Association ...
	(a) Improvement, maintenance, repair and replacement of the Community Areas including, without limitation, some or all of the rights-of-way, entry strips, signs and entrance features, recreational facilities or other improvements located within the Co...
	(b) Improvement, maintenance, repair and replacement of any and all storm water management facilities (including, without limitation, drainage pipes, infiltration trenches, ponds, basins, swales, berms, out-flow control devices, drainage areas, filter...
	(c) Payment of charges or expenses accruing with respect to off-site facilities that serve or benefit the Community, which the Association elects to maintain or which are otherwise required or intended to be maintained by the Association pursuant to a...
	(d) Payment of all taxes, charges and assessments levied against the Community Property and any facilities situated thereon;
	(e) Payment for services provided to the Association for the benefit of the Community Property, any facilities situated thereon, as well as for the Living Units and/or Owners, to the extent the Association agrees to provide such services;
	(f) Payment of management fees, utility charges and operating expenses relating to the Community Areas and any facilities situated thereon;
	(g) Payment of insurance premiums for liability and property insurance on the Community Areas and any facilities situated thereon for directors and officers liability insurance, and for such other insurance as the Association may obtain with respect t...
	(h) Funding all reserves established by the Association, including, without limitation, general operating reserves and reserves for replacements and/or contingencies;
	(i) Payment of costs related to the Association's maintenance responsibilities under Section 11.2 and Section 11.3 of this Community Constitution;
	(j) Payment of indebtedness from the Association to the Community Founder (or the Community Founder's affiliates) pursuant to any note, bond, instrument, or contractual obligation entered into between the Community Founder (or the Community Founder's ...
	(k) Payment of all other costs and expenses incurred by the Association in the proper conduct of its activities or as may be deemed by the Board of Directors to be in any reasonable way related to the wellbeing of the Community and the Owners.
	(a) At least sixty (60) days before the beginning of each fiscal year, the Board of Directors shall prepare a budget setting forth the estimated Common Expenses during the coming year, including a reasonable amount to establish a reserve fund in accor...
	(b) The Association is hereby authorized to levy General Assessments against all Living Units subject to assessment in order to fund the Common Expenses.  The General Assessment shall be set at a level which is reasonably expected to produce revenue f...
	(c) General Assessments shall be allocated and levied at a uniform rate for all Living Units, provided that nothing in this Community Constitution or the other Governing Documents shall be deemed to require that Common Expenses and General Assessments...
	(d) In accordance with § 81-324 of DUCIOA, the Board of Directors shall send a copy of the budget and a notice of the amount of the General Assessment for the following year to each Owner within thirty (30) days after adoption of any proposed budget a...
	(e) If the proposed budget and General Assessment are rejected or if the Board of Directors fails for any reason to determine the budget for any year, then until such time as a budget is determined, the budget in effect for the immediately preceding y...
	Section 5.4. Special Assessments.

	Section 5.7. Initial Contribution.  A one-time assessment in the amount of Two Hundred Fifty Dollars ($250) shall be paid by the initial purchaser of each Living Unit (explicitly excluding the Community Founder and Participating Builders) upon settle...
	Section 5.8. Reserves.  The Association shall establish and maintain a reasonable reserve fund for the repair and replacement of the Community Areas and the Exclusive Community Property and any facilities situated thereon.  Such reserve fund may also...
	Section 5.9. Assessment Due Dates.  Installments of Assessments may be levied and collected on a monthly, quarterly, semi-annual or annual basis, as may be determined from time to time by the Board of Directors.
	Section 5.10. Priority of Lien.  The lien for Assessments under the Governing Documents shall be subordinate to the lien of any First Mortgage recorded against a Living Unit except as otherwise permitted by Delaware law, specifically § 81-316 of DUCI...

	Article 6
	remedies of association for non-payment of assessments
	Section 6.1. Non-Payment of Assessments.  Any Assessment levied by the Association pursuant to the Governing Documents which is not paid within fifteen (15) days after the due date established for such Assessment by the Board of Directors, may, upon ...
	Section 6.2. Assessment Certificate.  The Association shall, upon demand of any Owner, issue such Owner a written certificate signed by an officer or management agent of the Association setting forth whether the Assessments applicable to such Owner's...
	Section 6.3. Acceleration of Installments.  Upon default in the payment of any Assessment, the entire balance of all unpaid Assessments for the remainder of the fiscal year may, at the Board's discretion, be accelerated and declared due and payable i...
	Section 6.4. Application of Past Due Assessments.  Except as may be otherwise required by applicable law, amounts collected for past due Assessments and related costs shall be applied in the following order:
	(a) To payment of attorneys' fees and other legal and collection costs;
	(b) To payment of late fees;
	(c) To payment of any interest accrued on the delinquent Assessments;
	(d) To payment of delinquent Assessments.


	Article 7
	Design review and architectural control
	Section 7.1. Architectural Approval.  Complete plans and specifications for all "Improvements" (defined below) shall be approved in writing in accordance with this Article 7 prior to the commencement of any construction or development activities for ...
	(a) staking, clearing, landscaping, excavation, grading or other site work;
	(b) buildings, structures and other improvements of any kind; and
	(c) exterior additions, changes or alterations of any nature to the Living Units, buildings or other existing improvements, including, without limitation, changes in color, changes or additions to driveway or walkway surfaces and landscaping modificat...
	Section 7.2. Initial Construction.  No construction of the initial Improvements within the Property may be commenced, erected or maintained until complete plans and specifications for such Improvements have been approved, in writing, by the Community ...
	Section 7.3. Changes and Modifications to Living Units.  Except for initial Improvements which shall be approved by the Community Founder in accordance with Section 7.2 above, no Owner or any other person or entity shall commence, erect or maintain an...

	Section 7.4. Review Entity.  As used in this Community Constitution, the term "Review Entity" means one or more of the following entities having jurisdiction at any particular time with respect to the matters described in this Article 7:
	Section 7.8. Application Review.
	(b) Any Design Guidelines adopted pursuant to this Article 7 shall be subject to modification and amendment from time to time in the sole discretion of the Review Entity.  Modifications and amendments to Design Guidelines shall not apply to or requi...


	Article 8
	covenants committee
	Section 8.1. Purpose and Powers of the Covenants Committee.  The purpose of the Covenants Committee shall be to ensure compliance with the Governing Documents and to foster harmony within the Community through reasoned and impartial adjudication of d...
	(a) To make reasonable efforts to resolve conflicts relating to the Governing Documents between and among Owners on an informal and amicable basis.
	(b) To investigate and render decisions on alleged violations of the Governing Documents.
	(c) Upon petition of any Owner or upon its own initiative, to issue cease and desist requests to any Owner whose actions are deemed to be inconsistent with the provisions of the Governing Documents or otherwise detrimental to the Community.
	(d) To provide interpretations of the Governing Documents when requested to do so by a member of the Board of Directors or on its own initiative.
	(e) To impose reasonable fines for violations of the Governing Documents, subject to the approval of the Board of Directors and provided that the Owner in question is given reasonable notice of the violation, the fine to be imposed and an opportunity ...
	(f) To propose Community Codes for hearing alleged violations of the Governing Documents, for adoption by the Board of Directors, which shall incorporate reasonable concepts of due process and fundamental fairness.  Such Community Codes, and amendment...
	(g) Such additional powers as may be granted by the Board of Directors to enable the Covenants Committee to fulfill its duties under the Governing Documents.

	Section 8.2. Selection of Covenants Committee.  The Covenants Committee shall consist of at least three (3) but no more than seven (7) persons.  During the Community Founder's Rights and Obligations Period, the Community Founder may appoint all membe...
	Section 8.3. Appeal.  Subject to such procedures as may be established by the Board of Directors, any Owner may appeal an adverse Covenants Committee decision to the Board of Directors.  The Board of Directors may uphold, modify or reverse the decisi...
	Section 8.4. Jurisdiction of Covenants Committee.  Any provision hereof to the Governing Documents to the contrary notwithstanding, the Covenants Committee shall have no jurisdiction over the Community Founder or, with respect to initial Improvements...

	Article 9
	Community codes
	Section 9.1. Objectives and Goals.  By the creation and recordation of this Community Constitution and the Development Plan, the Community Founder intends to create a planned community with the goals of enhancing the quality of life of Owners, protec...
	Section 9.2. Promulgation of Community Codes.  Community Codes shall be promulgated by the Community Founder, or after the end of the Community Founder's Rights and Obligations Period the Board of Directors, in accordance with this Section and provid...
	(a) Subject to the terms of this Article 9, and in accordance with its duty to exercise reasonable judgment on behalf of the Association and its Members, the Community Founder (during the Community Founder's Rights and Obligations Period), or thereaft...
	(b) Any Community Codes adopted by the Community Founder or the Board, as applicable, shall become effective thirty (30) days thereafter unless within such thirty (30) day period the proposed Community Code is disapproved at a meeting called for such ...
	(c) All additions, modifications and amendments to the Community Codes shall be published in Association newsletters, electronic bulletin boards, by e-mail, or by other means calculated to give reasonable notice to Owners of such additions, modificati...

	Section 9.3. Owners' Acknowledgment and Notice to Purchasers.  All Owners of Living Units are given notice that use of their Living Units is subject to all Community Codes as they may be modified from time to time in accordance with this Article 9.  ...
	Section 9.4. Community Code Limitations.  Except as may be specifically set forth in this Community Constitution, Community Codes shall be consistent with the following:
	(a) Equal Treatment.  Similarly situated Owners shall be generally treated in a substantially similar manner; provided, the Community Codes may vary from one portion of the Community to another depending upon housing type or similar factors.
	(b) Occupancy Limitations.  No Community Code shall unreasonably interfere with the ability of Owners to determine the composition of their households, except that the Association shall have the authority to require that all Living Unit occupants be m...
	(c) Activities Within Living Unit.  No Community Code shall unreasonably interfere with activities within the interior confines of Living Units, except that the Association may restrict or prohibit the following:
	(i) Activities not normally associated with residential or home office use;
	(ii) Activities that create monetary costs for the Association or other Owners;
	(iii) Activities that create a danger to the health or safety of occupants of other Living Units;
	(iv) Activities that generate excessive noise or traffic;
	(v) Activities that create unsightly conditions visible outside the Living Unit; and
	(vi) Activities that create an unreasonable source of annoyance.

	(d) Animals.  The Association may adopt Community Codes regarding pets designed to minimize damage and disturbance to other Owners, including reasonable provisions requiring damage deposits, waste removal, leash controls, noise controls, pet occupancy...
	(e) Allocation of Expenses and Usage Rights.  The initial allocation of expenses and rights to use Community Property among the Owners shall not be unreasonably and materially changed to the detriment of any Owner over that Owner's written objection t...
	(f) Alienation.  No Community Code shall prohibit outright the leasing or transfer of any Living Unit, or require consent of the Association for transfer of any Living Unit.  However, a Community Code may govern specific leasing standards, including, ...
	(g) Altering Existing Uses or Rights.  Any Community Code which would (1) require Owners to dispose of personal property which is properly maintained in or on the Living Unit or (2) require a material alteration of a use permitted prior to the effecti...
	(i) Reasonable Rights to Complete the Development Plan.  No Community Code or action by the Association shall impede the Community Founder's development rights within the Property.


	Article 10
	Easements and rights
	Section 10.1. Declaration of Easements and Rights.  In addition to the reserved rights and easements set forth in Appendix Two of this Community Constitution, the following easements and rights are hereby declared or reserved:
	(a) The Community Founder reserves during the Community Founder's Rights and Obligations Period the right to grant easements, both temporary and permanent, to all public authorities (including, but not limited to, all State and County governmental aut...
	(b) Each Living Unit and the Community Property are hereby declared to have an easement, not exceeding three feet (3') in width, over the adjoining Living Units and Community Property for the purpose of accommodating any encroachment due to engineerin...
	(c) There is hereby reserved unto the Community Founder, each Participating Builder, and to such other parties as the Community Founder may specifically, and in writing, assign such rights, for the benefit of the Community, Participating Builder, or t...
	(d) There is hereby further reserved for the benefit of the Community and the Owners a right of any Owner (or such Owner’s guests, invitees, licensees or other parties entitled to occupy any Living Unit) to use any recreational or other similar facili...
	(e) A blanket easement is hereby reserved to the Community Founder and each Participating Builder during the Community Founder's Rights and Obligations Period to enter and utilize the Property during the period of construction and sales within the Com...
	(f) The Community Founder  and each Participating Builder during the Community Founder's Rights and Obligations Period reserves the right to enter any portion of the Community for the purpose of carrying out any obligations it may have or assume with ...
	(g) For a period of twenty-five (25) years from the date of conveyance of the first Living Unit, the Community Founder reserves a blanket easement and right on, over and under the Property to maintain and to correct drainage of surface or subsurface w...
	(h) The rights and duties with respect to sanitary sewer and water, electricity, gas, cable television, master television antenna systems, security and surveillance systems, telephone lines and similar utilities, including all appurtenances to each of...
	(i) Whenever Systems are or have been installed within the Community, the Owner of any Living Unit and the Association shall have the right, and are hereby granted an easement to the extent necessary therefor, to enter upon or have a utility or repair...
	(ii) The rights granted in subsection (i) above shall be only to the extent necessary to entitle the Owner or Association serviced by the Systems to the full and reasonable use and enjoyment of its property, and provided further that anyone exercising...
	(iii) In the event of a dispute between Owners with respect to the repair or rebuilding of any System, or with respect to the sharing of the cost thereof, upon written request of one of such Owners addressed to the Association, the matter may be submi...

	(i) The Association shall have an easement to enter any portion of the Community for the performance of its duties hereunder; provided that such easement shall not entitle entry within the interior portion of any Living Unit and provided further such ...
	(j) A mutual right and easement for the Systems is hereby established for the benefit of all Owners such that no Owner shall take any action which would in any way interfere with the Systems being provided to other Owners within the Community.  If a L...

	Section 10.2. Association Easements.  The Board of Directors of the Association shall have the right to grant easements, rights-of-way, licenses and similar interests over any part of the Community Property for any lawful purpose which the Board, in ...

	Article 11
	maintenance of living units and community areas
	Section 11.1. Living Unit Maintenance.  Except as otherwise specifically provided in the Governing Documents, after the issuance of a certificate of occupancy by the applicable governmental authority for a residential structure thereon, each Owner of...
	Section 11.2. Association Maintenance.  Except to the extent that such responsibilities may be delegated to others pursuant to a lease, license or other agreement, the Association shall maintain, repair, replace and keep in good order (i) the Communi...
	Section 11.3. Living Unit Landscape Maintenance.  Either the Community Founder (pursuant to a Declaration of Annexation) or the Board of Directors (pursuant to a duly adopted Community Code) may elect to assume maintenance responsibilities for the la...
	An Owner may request that the Association refrain from performing all or a part of the maintenance services described above.  Such a request shall be made to the Association at least ninety (90) days prior to the date the Owner desires the Associatio...

	Article 12
	party fences, JOINT DRIVEWAYS
	and shared improvements
	Section 12.1. General Rules of Law to Apply.  Each improvement which is constructed within Living Units as a part of the original construction and any part of which is placed on the dividing line between separate Living Units shall constitute a "Shar...
	Section 12.2. Sharing of Repair and Maintenance and Destruction by Fire or Other Casualty.  All Owners who make use of or benefit by any Shared Improvement on a regular basis shall share the cost of the reasonable repair and maintenance of such Share...
	Section 12.3. Repairs of Damage Caused by One Owner and/or Resident.  If any such Shared Improvement is damaged or destroyed through the act of one adjoining Owner and/or resident, so as to deprive the other adjoining Owner and/or resident of the ful...
	Section 12.4. Changes to Shared Improvements.  In addition to meeting the other requirements of this Community Constitution, and of any building code, zoning ordinance or similar governmental regulations or ordinances, any Owner proposing to modify, ...
	Section 12.5. Right to Contribution Runs with Land.  The right of any Owner to contribution from any other Owner under this Article shall be appurtenant to the land and shall pass to such Owner's successors in title.
	Section 12.6. Driveway Right of Passage.  With respect to any private driveway within and shared by the Owners of two or more Living Units, there shall be a perpetual and non-exclusive easement and right of passage on, through, over, under and across...

	Article 13
	mortgagee notices, consents and approvals
	Section 13.1. Rights of Eligible Mortgagees.  Any institutional holder, insurer, or guarantor of a first Mortgage who provides a written request to the Association stating its name and address and the street address of the Living Unit to which its fi...
	(a) Eligible Mortgagees shall be entitled to timely written notice of the following:
	(i) Any property loss, condemnation or eminent domain proceeding affecting (1) the Community Property resulting in losses greater than ten percent (10%) of the Association's annual Common Expense Budget, or (2) any Living Unit on which there is a firs...
	(ii) Any delinquency in the payment of assessments or charges owed by the Owner of a Living Unit subject to the first Mortgage of such Eligible Mortgagee, where such delinquency has continued for a period of sixty (60) days, or any other violation of ...
	(iii) Any termination, lapse, or material modification of any insurance policy required to be maintained by the Association; and
	(iv) Any other matter with respect to which Eligible Mortgagees are entitled to notice or to give their consent as provided in this Community Constitution.


	Section 13.2. No Priority.  No provision of this Community Constitution gives or shall be construed as giving any Owner or other party priority over any rights of the first Mortgagee of any Living Unit in the case of distribution to such Owner of ins...
	Section 13.3. Notice to Association.  Upon request, each Owner shall be obligated to furnish to the Association the name and address of the holder of any Mortgage encumbering such Owner's Living Unit.
	Section 13.4. Failure of Mortgagee to Respond.  Any Mortgagee who receives a written request from the Association to respond to or consent to any action shall be deemed to have approved such action if the Association does not receive a written respon...

	Article 14
	amendment of GOVERNING DOCUMENTS
	Section 14.1. Community Constitution.  Subject to any other provision in this Community Constitution and except as may otherwise be provided in this Community Constitution, the restrictions of this Community Constitution run with and bind the Propert...
	Section 14.2. Changes and Modifications by the Community Founder.  The Community Founder shall have the right, until twenty-five (25) years after the recordation of this Community Constitution, or until such time as the Community Founder no longer ow...
	Section 14.3. Community Founder's Power of Attorney.  The Community Founder is hereby granted an irrevocable power of attorney coupled with an interest to amend this Community Constitution as provided in this Article and to take all other action conve...


	Article 17
	general provisions
	Section 17.1. Security and Safety; Limitation of Liability.
	(a) Neither the Association, the Community Founder, any Participating Builder, nor any successor or assign of the Community Founder or Participating Builder, shall in any way be considered insurers or guarantors of security within the Community, nor s...
	(b) Each Owner acknowledges, understands and covenants to inform its tenants, and all occupants, guests and invitees of its Living Unit that the Association, the Community Founder, and any successor or assign of the Community Founder, including Partic...

	Section 17.2. Enforcement.  Unless otherwise limited, the Community Founder, the Association, any Owner and any Mortgagee shall have the right to enforce, by any proceeding at law and/or in equity, all restrictions, conditions, covenants, reservation...
	Section 17.3. Severability.  Invalidation of any one of these covenants, restrictions or other provisions of this Community Constitution by judgment or court order shall in no way affect any other provisions, which shall remain in full force and effect.
	Section 17.4. Successors of the Community Founder.  Any and all rights, reservations, easements, interests, exemptions, privileges and powers of the Community Founder hereunder, or any part of them, may be assigned and transferred (exclusively or non...
	(a) Notwithstanding any provision of this Community Constitution or other Governing Documents to the contrary, if  the provisions of § 81-321 of DUCIOA have been followed and if good faith efforts to negotiate a satisfactory solution have failed, any ...
	(b) Either party may commence the arbitration process called for in this Section by filing a written demand for arbitration with JAMS, with a copy to the other party.  The arbitration shall be conducted at a location determined by the arbitrator in th...
	(c) The arbitrator shall determine which is the prevailing party and shall include in the award payment by the non-prevailing party of the prevailing party's reasonable attorneys' fees and expenses.  The provisions of this Section 17.5 and any judgmen...

	Section 17.6. Taxes and Assessments.  It is the intent of this Community Constitution that insofar as the interests of each Owner to use and enjoy the Community Property is an interest in real property appurtenant to each Living Unit, the value of th...
	Section 17.7. Conservation Easements and Other Restrictions.  The Association shall be responsible for monitoring compliance with the requirements of any conservation easements and other restrictions imposed on the Community Property by the Planning ...
	Section 17.8. No Dedication to Public Use.  Nothing herein shall be construed as a dedication to public use or as an acceptance for maintenance of any Community Property by any public or municipal agency, authority, or utility and no public or munici...
	Section 17.11.  Incorporation by Reference on Resale.  In the event any Owner sells or otherwise transfers any Living Unit, any deed purporting to effect such transfer shall contain a provision incorporating by reference the covenants, conditions, re...
	Section 17.12.  Non-Association Disputes. The Association expressly has no right or obligation to intervene in any disputes between or among Owners or in any other matters that do not directly involve Community Property or other issues for which the ...
	Section 17.13.  Conveyance by the Community Founder.  The Community Founder may convey unimproved or improved land to the Association to be held as Community Property, or may construct improvements on any Community Property.  The consent of the Assoc...
	Section 17.14. Captions and Gender.  The captions contained in this Community Constitution are for convenience only and are not a part of this Community Constitution and are not intended in any way to limit or enlarge the terms and provisions of this...
	Section 17.15. Perpetuities.  If any of the covenants, conditions, easements, restrictions, or other provisions of this Community Constitution shall be unlawfully void, or voidable for violation of the rule against perpetuities, then such provisions ...
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	Appendix I
	Design Review Application
	To:      Design Review Committee
	Design Review Committee
	I/we understand that it is my responsibility to inform the contractor that I choose for the proposed improvement concerning the application and approval requirements for exterior modifications. I have or will instruct the contractor to not commence an...

	Design Review Application Checklist

	Appendix II
	Section 9.1 Architectural Approval
	staking, clearing, landscaping, excavation, grading or other site work;
	the exteriors of buildings, structures and other improvements of any kind;
	exterior additions, changes or alterations of any nature to Residential Units, buildings or other improvements including, without limitation, changes in color, changes or additions to driveway or walkway surfaces, decks, porches, lighting and landscap...

	Section 9.2 Initial Construction
	Section 9.3 Changes and Modifications to Improvements
	Section 9.4 Review Entity
	(a) The Declarant, with respect to all architectural review and approval authority under this Article 9 for all Residential Units and Common Area, except to the extent any such rights and powers are assigned or terminated in accordance with Section 9....
	(b) The Design Review Committee, but only upon the assignment of such rights and powers from the Declarant in accordance with Section 9.5.  If a covenants committee or similar committee of the Association is appointed by the Board, such committee may ...

	Section 9.5 The Declarant as a Review Entity
	Section 9.6 Design Review Committee as a Review Entity
	Section 9.7 Revocation of Assigned Rights
	Section 9.8 Application Review
	(a) Except for the initial construction of Improvements which is governed by Section 9.2 above, no Improvement of any kind shall be commenced, erected or maintained upon the Development by an Owner until a design review application ("Application") is ...
	(b) The Review Entity shall, within sixty (60) calendar days after receipt of a complete Application, advise the applicant in writing of the approval or disapproval of the Application.  If the Review Entity fails to advise the applicant by written not...

	Section 9.9 Preliminary Applications and Approvals
	Section 9.10 Application Fees and Reimbursements
	Section 9.11 Design Guidelines and Procedures
	(a) Subject to Section 9.2 and any other agreement the Declarant may have with a Homebuilder, the Review Entity may, but shall not be required to, establish design guidelines to provide guidance to Owners and contractors regarding matters deemed to be...
	(b) Any Design Guidelines established pursuant to this Article 9 may be modified and amended from time to time in the sole discretion of the Review Entity subject to Section 9.11(d) below.  Modifications and amendments to Design Guidelines shall not a...
	(c) The Review Entity may from time to time adopt and promulgate procedures and requirements for the submission of Applications to the Review Entity, including, without limitation, requirements regarding the number of copies, the content, scale and de...
	(d) Notwithstanding any provision of this Declaration to the contrary, any Design Guidelines or application procedures promulgated by the Design Review Committee shall be (i) subject to the Declarant's prior approval during the Declarant Control Perio...

	Section 9.12 Completion of Improvements
	Section 9.13 Non-Precedential Nature of Approvals
	Section 9.14 Waivers and Variances
	Section 9.15 Limited Scope of Approval
	Section 9.16 Enforcement
	(a) Any Improvements constructed in violation of this Article 9 or in a manner inconsistent with an approved Application shall be deemed to be nonconforming.  Upon written request from the Review Entity, the defaulting Owner shall, at its own cost and...
	(b) During the Declarant Control Period, if a Design Review Committee fails to take enforcement action within thirty (30) calendar days after receipt of a written demand from the Declarant identifying the violator and/or specifying the nature of the v...

	Section 9.17 Certificate of Compliance
	Section 9.18 Appeal of Design Review Committee Decisions
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