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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date: January 13th, 2022 

 

Application: CU 2297 Schell Brothers, LLC 

 

Applicant: Schell Brothers LLC 

 20184 Phillips Street  

 Rehoboth Beach, DE 19971 

 

Owner: Arbor Lyn Rehoboth Beach, LLC 

 26412 Broadkill Road 

 Milton, DE 19968 

 

Site Location:  Lying on north side of Warrington Road (S.C.R. 275) approximately 

.35 miles west of the 4-way intersection of Old Landing Road (S.C.R. 

274), Strawberry Way, and Warrington Road. 

 

Current Zoning: Medium Residential (MR-1) Zoning District   

 

Proposed Zoning: Medium Residential (MR) Zoning District  

 

Comprehensive Land  

Use Plan Reference:   Coastal Area 

 

Councilmanic 

District:  Mr. Hudson 

 

School District: Cape Henlopen School District 

 

Fire District:  Rehoboth Beach Fire Department  

 

Sewer:   Sussex County 

 

Water:    Tidewater Utilities 

 

Site Area:   36.61 acres +/- 

 

Tax Map ID.:   334-12.00-127.02 
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Memorandum 
To: Sussex County Planning Commission Members  
From: Christin Scott, Planner I    
CC: Vince Robertson, Assistant County Attorney and Applicant  
Date: January 6, 2022 
RE: Staff Analysis for CU 2297 Schell Brothers, LLC 

 
This memo is to provide background and analysis for the Planning Commission to consider as a 
part of application CU 2297 Schell Brothers, LLC to be reviewed during the January 13, 2021 
Planning Commission Meeting. This analysis should be included in the record of this application 
and is subject to comments and information that may be presented during the public hearing.  
 
The request is for a Conditional Use for Tax Parcel: 334-12.00-127.02 to amend Conditional Use 
No. 2046 (Ordinance No. 2479, condition “K” relating to permitted hours of construction. The 
parcel is lying on the northeast side of Warrington Road (S.C.R. 275), approximately 0.25 mile 
southeast of John J. Williams Highway (Rt. 24). The parcel consists of 36.61 acres +/-. 
 
The parcel has a previously approved Conditional Use Application. The parcel is subject to a 
Conditional Use Application (Conditional Use No. 2046) to allow for 202 multi-family units. The 
Conditional Use was approved by the Sussex County Council at their meeting of Tuesday, 
December 13, 2016 and the change was adopted through Ordinance No. 2479.  
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development.  
The Future Land Use map in the plan indicates that the parcel has a designation of “Coastal Area.” 
The surrounding and adjacent properties located to the north, south, east and west of the subject 
property also lie within the “Coastal Area” Future Land Use Map designation as well as the 
“Commercial” Area. 
 
As outlined within the 2018 Sussex County Comprehensive Plan, Coastal Areas are areas that can 
accommodate development provided that special environmental concerns are addressed. A range 
of housing types should be permitted in Coastal Areas, including single-family homes, townhomes, 
and multi-family units. Retail and office uses are appropriate, but larger shopping centers and office 
parks should be confined to selected locations with access along arterial roads. Appropriate mixed-
use development should also be allowed.  
 
The subject property is zoned Medium Residential (MR). The adjacent properties to the north, 
south, east, and west of the subject sites are also zoned Agricultural Residential (AR-1). One 
adjacent property to the west is zoned Institutional (I-1), while another parcel to the east is zoned 
High-Density Residential (HR-2). 
 



 
 

Staff Analysis 
CU 2297 Schell Brothers, LLC 
Planning and Zoning Commission for October 28, 2021 
 

 

Based on the analysis of the land use, surrounding zoning and uses, the Conditional use to amend 
Conditional Use No. 1920 (Ordinance No. 2240) to allow for office space, subject to considerations 
of scale and impact, could be considered as being consistent with the land use, area zoning and 
surrounding uses.  
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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date: January 13th, 2021 

 

Application: CZ 1939 Gerald R. & Valerie V. Campbell, Trustees   

 

Applicant: Gerald R. & Valerie V. Campbell 

 P.O. Box 2 

 Greenwood, DE 19950 

 

Owner: Gerald R. & Valerie V. Campbell 

 P.O. Box 2 

 Greenwood, DE 19950 

 

Site Location:  9155 & 9167 Sussex Highway (Route 13). 

 

Current Zoning: Agricultural Residential (AR-1) Zoning District   

 

Proposed Zoning:  Business Community (B-2) Zoning District 

 

Comprehensive Land  

Use Plan Reference:   Low Density   

 

Councilmanic 

District:  Ms. Green  

 

School District: Indian River School District 

 

Fire District:  Georgetown Fire Department 

 

Sewer:   Private (On-Site Septic) 

 

Water:    Private (On-Site Well)  

 

Site Area:   3.16 acres +/- 

 

Tax Map ID.:   530-17.00-2.01 
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Memorandum 
To: Sussex County Planning Commission Members  
From: Chase Phillips, Planner II. Primary Contact - Lauren DeVore, Planner III 
CC: Vince Robertson, Assistant County Attorney  
Date: January 7th, 2022 
RE: Staff Analysis for CZ 1939 Gerald and Valerie Campbell  

 
This memo provides background and an analysis for the Planning Commission to consider as a 
part of Change of Zone No. 1939 which has been filed on behalf of applicants Gerald R. and 
Valerie Campbell. This analysis has been completed for the January 13th, 2022 Planning and Zoning 
Commission meeting, and it should be included in the record. This analysis is subject to comments 
and information that may be presented during the public hearing.  
 
The request is for Tax Parcel 530-17.00-2.01 to allow for a change of zone from an Agricultural 
Residential (AR-1) Zoning District to a Business Community (B-2) Zoning District. The property 
is on the west side of Sussex Highway (Rt. 13), approximately 0.81 of a mile south of Adams Road 
(S.C.R. 583). The entire parcel is proposed to be rezoned, and the area of this property is 3.16 acres 
+/-.  
 
Comprehensive Plan Analysis 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) includes a Future 
Land Use Map that helps determine how land uses should change over time. The Future Land Use 
Map in the plan indicates that the subject property has a land use designation of “Low Density.” 
The properties to the north, south, east, and west also have the land use designation of “Low 
Density.” 
 
As outlined in the 2018 Sussex County Comprehensive Plan, land designated as Low Density is 
most suited to accommodate low density, single family housing and to support various agricultural 
uses. The Comprehensive Plan states that land uses in Low Density areas should either maintain 
or improve the rural landscape as well as retain open space.  
 
Zoning 
The parcel is currently within the Agricultural Residential (AR-1) Zoning District. Each parcel to 
the north, south, east and west is also within the AR-1 Zoning District.  
 
The 2018 Sussex County Comprehensive Plan organizes zoning districts by their applicability to 
each Future Land Use category through Table 4.5-2. This table establishes that the Business 
Community (B-2) Zoning District is an applicable zoning district in the Low Density Area.  
 
 
 
 
 



 
 

Staff Analysis 
CZ 1939 (Gerald and Valerie Campbell) 
Planning and Zoning Commission for January 13th, 2022 
 

 

Existing Conditional Use and Historical Zoning Map Amendments 
This parcel of land received a Conditional Use for a cabinet shop by the Sussex County Council on 
April 3rd, 1973. This is Conditional Use No. 115. Despite its relativity significant age, staff have no 
information to suggest that the Conditional Use has ceased or lapsed. Additionally, there is no 
record of zoning violations associated with the Conditional Use. Lastly, there have been no zoning 
map amendments within a one-mile radius in the past 10 years. 
 
Transportation 
The Delaware Department of Transportation (DelDOT) has completed a Service Level Evaluation 
Response (SLER) for this proposal. SLERs provide DelDOT with the opportunity to analyze the 
ways in which traffic may change given a potential change in zoning districts. SLERs, in general, 
also determine if a Traffic Impact Study (TIS) is required. The SLER for this application was 
completed on January 21st, 2021 and is attached in the published packet.  
 
Based on the analysis provided, a change from an Agricultural Residential (AR-1) Zoning District 
to a Business Community (B-2) Zoning District could be considered as consistent with the 
surrounding land uses and zoning.  
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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date: January 13th, 2022 

 

Application: CZ 1960 Ashton Oaks 

 

Applicant: Schell Brothers LLC 

 20184 Phillips Street  

 Rehoboth Beach, DE 19971 

 

Owner: Arbor Lyn Rehoboth Beach, LLC 

 26412 Broadkill Road 

 Milton, DE 19968 

 

Site Location:  Lying on north side of Zion Church Road (Rt. 20) approximately .25 

miles northwest of the 4-way intersection of Bayard Road (S.C.R. 384), 

Johnson Road (S.C.R. 389), and Zion Church Road. 

 

Current Zoning: High Density Residential (HR-1/RPC) Zoning District   

 

Proposed Zoning: High Density Residential (HR-1/RPC) Zoning District  

 

Comprehensive Land  

Use Plan Reference:   Coastal Area 

 

Councilmanic 

District:  Mr. Reiley 

 

School District: Indian River School District 

 

Fire District:  Roxana Fire Department  

 

Sewer:   Sussex County 

 

Water:    Artesian Water Company Inc. 

 

Site Area:   14.8455 acres +/- 

 

Tax Map ID.:   533-11.00-82.00 
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Memorandum 
To: Sussex County Planning Commission Members  

From: Elliott Young, Planner I     

CC: Vince Robertson, Assistant County Attorney and Applicant  

Date: January 5, 2022 

RE: Staff Analysis for CZ 1960 OA-Oaks, LLC 

 

This memo is to provide background and analysis for the Planning Commission to consider as 

a part of application CZ 1960 OA-Oaks, LLC to be reviewed during the January 13, 2022 

Planning Commission Meeting. This analysis should be included in the record of this 

application and is subject to comments and information that may be presented during the public 

hearing.  

 

The request is for a Change of Zone for Tax Parcel 533-11.00-82.00 to allow for a change of 

zone from a High-Density Residential District – Residential Planned Community (HR-1/RPC) 

Zoning District to a High-Density Residential District – Residential Planned Community (HR-

1/RPC) Zoning District. The parcel is located on the northeast side of Zion Church Road (Route 

20) approximately 0.27 miles northwest of the intersection of Bayard Rd (S.C.R. 384). The change 

of zone is for an amendment to the Conditions of Approval set forth in CZ 1858, approved by 

County Council on December 11, 2018. 

 

The requested amendment affects Condition “B” (Clarification of terms regarding restricted 

units and eligible income), condition “G” (Clarification of entrance road and internal sidewalk 

improvements) and Condition “I” (Clarification of time for completion of recreational 

amenities). All other conditions of approval are unaffected. 

 

The applicant seeks to modify condition B. Related to the 36 restricted units providing 

workforce housing. Condition B (1) seeks the ability to set rental rates based on 30% of 70% of 

the Area Median Income (AMI) for Sussex County adjusted for household and unit size. This 

modification allows for fixed rental rates, based on unit size, and offers a predictable income 

amount for each unit available. Condition B (2) seeks to provide a definition of eligible income 

for the Restricted Units as households with incomes between 50 and 80% AMI. The original 

approved condition stated that Restricted Units, “shall be rented to tenant with gross household 

incomes equal to or less than 70% AMI”. Understandably, it is difficult to find tenants with 

household incomes precisely at 70% AMI and the request for flexibility is reasonable. However, 

to align with the original intent, it is suggested that the definition be expanded upon to include 

the following language: provided that the annual household income average for the Restricted 

Units is at or below 70% AMI. Condition B (5) seeks leasing flexibly. 

 

In relation to Condition “G” the condition of approval states, “Interior street design shall meet 

or exceed Sussex County’s street design requirements. There shall also be sidewalks on both 

sides of the streets within the RPC”. The applicant is seeking to change the condition in such 



 
 

Staff Analysis 
CZ 1960 OA-Oaks, LLC 
Planning and Zoning Commission for January 13, 2022 
 

 

that the entrance road and up to the first intersection must meet or exceed Sussex County Code 

99-18- street design standards. The amendment also states that there shall be a fully 

interconnected, ADA compliant, internal sidewalk and multimodal path pedestrian system 

serving all buildings. There shall also be an extension of the internal pedestrian system to the 

public right-of-way.  

 

Condition “I” states, “Recreational amenities, including the clubhouse, outdoor swimming pool 

and deck, playground, walking trail and enclosed dog park, shall be completed prior to issuance 

of a building permit for the fourth multi-family building. The applicant wishes to amend the 

condition in that the amenities listed be completed prior to the issuance of a Certificate of 

Occupancy for the fourth multi-family building. Staff would note that recent coordination 

efforts with DelDOT have led to the use of Building Permits as the trigger for implementing 

deliverables. The request to use Certificates of Occupancy would be contrary to this approach. 

 

A staff analysis on the surrounding parcels zoning and future land use designations was 

completed prior to the approval of CZ 1858. As there are no proposed changes in density or 

access, the analysis has not been repeated for the current application. 

 

Based on the previous analysis of the land use, surrounding zoning and uses, and the future land 

use map amendment, the changes requested could be considered as being consistent with the 

land use, area zoning and surrounding uses. 
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