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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 
Planning Commission Public Hearing Date January 23, 2020. 

 
Application: (CZ 1903) W. Wayne Baker  
 
Applicant:  W. Wayne Baker 
   15046 Gravel Hill Road 
   Milton, DE 19968 
    
Owner:  W. Wayne Baker   

15046 Gravel Hill Road 
   Milton, DE 19968 
    
Site Location:  Located southwest of the intersection of U.S. Route 113 & Governor 

Stockley Road (S.C.R. 432). 
 
Current Zoning: Agricultural Residential (AR-1) 
 
Proposed Zoning:  Medium Commercial District (C-2) 
  
Comprehensive Land   
Use Plan Reference:   Low Density Area  
 
Councilmatic 
District:  Mr. Wilson 
 
School District: Indian River School District 
 
Fire District:  Millsboro Fire District 
 
Sewer:   Private, On-Site 
 
Water:    Private, On-Site 
 
Site Area:   17.25 acres +/- 
 
Tax Map ID.:   133-6.00-43.00 
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Memorandum 
To: Sussex County Planning Commission Members  
From: Jennifer Norwood, Planner I    
CC: Vince Robertson, Assistant County Attorney and applicant  
Date: January 15,2020 
RE: Staff Analysis for CZ 1903 W. Wayne Baker 

 
This memo is to provide background and analysis for the Planning Commission to consider as a 
part of application CZ 1903 W. Wayne Baker to be reviewed during the January 23, 2020 Planning 
Commission Meeting. This analysis should be included in the record of this application and is 
subject to comments and information that may be presented during the public hearing.  
 
The request is for a Change of Zone for parcel 133-6.00-43.00 to facilitate a change from the 
Agricultural Residential (AR-1) Zoning District to a Medium Commercial (C-2) Zoning District 
and is located on the southwest corner of DuPont Blvd. (Route 113) and Governor Stockley Rd..  
The size of the property is 17.25acres +/-.   
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed.  As part of the Comprehensive Plan a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development.  
The Future Land Use map in the plan indicates that the property has the land use designation of 
“Low Density.” 
 
The surrounding land use to the north, south, east, and west is designated on the Future Land Use 
Map as “Low Density Areas” (except for a parcel to the south designated “Commercial Area” and 
multiple parcels to the northwest of the property along both sides of DuPont Hwy are designated 
“Commercial Areas”. Low Density Areas primarily recognize businesses that support agricultural 
activities and the development of single-family homes. The focus of retail and office uses in Low 
Density Areas should be for providing convenience goods and services to nearby residents.  
 
Commercial Areas include concentrations of retail and service uses, commercial corridors, 
shopping centers, hotels, motels, car washes and auto dealers. This includes other medium and 
larger scale commercial uses as well as mixed-use buildings.  
 
Table 4.5-2 “Zoning Districts Applicable to Future Land Use Categories” of the 2018 Sussex 
County Comprehensive Plan states that the Medium Commercial (C-2) Zoning District may be 
appropriate in “Low Density” Areas. Additionally, the Medium Commercial District (C-2) Zoning 
is appropriate in Commercial Areas.  
 
The property is zoned AR-1 (Agricultural Residential District). The surrounding parcels are zoned 
both AR-1 (Agricultural Residential District) and C-1 (General Commercial District).  



 
 

Staff Analysis 
CZ 1903 W Wayne Baker 
Planning and Zoning Commission for January 23, 2020 

 

  
The property is split-zoned General Commercial (C-1) and Commercial Residential (CR-1). The 
property directly to the north of the application site is zoned Light Industrial (LI-2) Zoning District. 
Properties to the north, east and west are zoned General Commercial (C-1). The parcels to the 
southeast and southwest are zoned Agricultural Residential (AR-1). 
 
Since 2011, there has been a Conditional Use No. 2113 which was approved for a electrical 
generation and nutrient recovery facility by Sussex County Council on July 31, 2018.  
 
Based on the analysis of the land use, surrounding zoning and uses, a change of zone to allow for 
a property zoned Medium Commercial (C-2), could be considered as being consistent with the land 
use, area zoning and surrounding uses.  
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EXPERIENCE SUMMARY  
Mark H. Davidson serves as Vice President of Pennoni and Office Director for our Southern 
Delaware, Milton Office. Mark also serves as the Principal Land Planner for Pennoni. He has 
over 33-years of past experience in Surveying, Engineering, Consulting, Construction and 
Land Planning. For 12-years he owned a professional engineering, surveying, land planning, 
environmental and consulting firm that provided professional consulting and design in land 
planning for residential, industrial, institutional, municipal and commercial applications to 
a wide range of clients in Delaware and Maryland. Mr. Davidson’s project experience 
includes land development planning, surveying, engineering, environmental design and 
permitting; construction and project consulting, management and inspection; water 
resource consulting, management and inspection and municipal consulting, planning and 
inspection for residential, industrial, institutional, municipal and commercial applications.  

Mark is a past director of the Delaware Onsite Wastewater Recycling Association as well as 
a member of the American Planning Association, American Institute of Certified Planners 
and has served in the past as a committee member of Delaware Low Impact Development 
Roundtable Committee, Delaware Pollution Control Strategy Committee, Delaware 
Sediment & Stormwater Regulatory Advisory Committee, and the Delaware Technical & 
Community College A/E Curriculum Committee. He was also nominated for the Brandywine 
Chapter Association of Fundraising Professionals Philanthropy Award and has won the BNI 
Notable Networker Award.  

Along with all the experience and education stated and with many years of combined 
experience in Surveying, Engineering, Consulting and Land Planning, he has been 
responsible for providing consulting, layout and design in surveying, engineering and land 
planning for residential, industrial, institutional, municipal and commercial applications to 
a wide range of clients in Delaware, Maryland, Virginia and West Virginia.   He has project 
managed, studied, planned, surveyed, designed and engineered sustainable, master-
planned communities, commercial and urban redevelopment projects, and the public 
infrastructure that supports them. 

Mark has provided nationwide land planning consulting services to a variety of clientele to 
help coordinate project startups as well as final construction consulting services when it 
came to commercial, residential, industrial, municipal, educational and community land 
planning. Provided additional consulting in civil/site engineering, stormwater management, 
erosion and sediment control, wastewater collection and disposal, transportation, and 
environmental. Market areas practiced; Delaware, Maryland, West Virginia, Virginia, North 
Carolina, South Carolina, North Dakota, Puerto Rico, Canada and Panama. 

Additional Project experience includes cutting edge design and technology as well as value 
engineering to help clients through the ever-changing market including but not limited to 
solar voltaic and wind generation projects. 

He was currently appointed by the Secretary of DNREC to serve 3-years on the On Site Septic 
Advisory Board for the State of Delaware. 

 

EDUCATION 
University of Delaware; Civil Engineering, 
(1986-1990) 

Land Surveying, Delaware Technical & 
Community College (1984-1986) and 
Wastewater Microbiology Diploma 
(1997) 

Land Planning, Institute for Public 
Administration (2006) 

CERTIFICATIONS 
DNREC Class A Percolation Tester & Class 
B Septic Designer, (DE #2418)  

Sediment & Stormwater Management, 
Responsible Personnel, DE (#8760) and 
MD (#4914) 

DNREC Certified Construction Reviewer: 
DE (#1270) 

Delaware Notary  

TRAININGS  
Hydrology, Delaware TR-20 (1993) 

Reducing Flood Hazard in Coastal 
Development (1996) 

Law for Managers/Supervisors (1999) 

State and Federal Laws (2000) 

Advanced Real Estate Law in Delaware 
(2002) 

Land Conservation and Historic 
Preservation (2003) 

Land Surveying Business Diploma (1998) 

Project Manager Training I, Pennoni 
(2015) 

PROFESSIONAL AFFILIATIONS 
National Onsite Wastewater Recycling 
Association 

Delaware Onsite Wastewater Recycling 
Association  

American Planning Association 

American Institute of Certified Planners 

HONORS/AWARDS 
Association of Professionals 
Philanthropy, Brandywine Chapter 
Fundraising Nominee (2014) 

Notable Networker Award, BNI (2013) 











  

                                                                                                                                      

  
 
 
 
 
 
 
 

August 21, 2019 
 
Ms. Janelle Cornwell, Director 
Sussex County Planning & Zoning 
P.O. Box 417 
Georgetown, DE  19947 
 
Dear Ms. Cornwell:  
 

The Department has completed its review of a Service Level Evaluation Request for 
the Wayne Baker rezoning application, which we received on July 29, 2019.  This application 
is for an approximately 17.24-acre parcel (Tax Parcel: 133-6.00-43.00).  The subject land is 
located on the southwest corner of the intersection of US Route 113 and Governor Stockley 
Road (Sussex Road 432), south of the Town of Georgetown. The subject land is currently 
zoned as AR-1 (Agricultural Residential) and the applicant is seeking to rezone the land to C-3 
(Heavy Commercial) to develop a community commercial complex with warehousing.    

 
Per the 2018 Delaware Vehicle Volume Summary, the annual average and summer 

average daily traffic volumes along the segment of US Route 113 where the subject land is 
located, which is from Shortly Road / S. Bedford Street (Sussex Road 431) to Delaware Route 
20, are 25,127 and 32,338 vehicles per day, respectively.  As the subject land also has frontage 
along Governor Stockley Road, the annual average and summer average daily traffic volumes 
along that road segment, which is from US Route 113 to Delaware Route 20, are 6,844 and 
8,808 vehicles per day, respectively.   

 
Our volume-based criteria for requiring a traffic impact study (TIS), addressed in 

Section 2.2.2.1 of the Development Coordination Manual, are that a development generates 
more than 500 trips per day or 50 trips during a weekly peak hour. While it seems that the 
above criteria could be met, we presently cannot predict the site’s trip generation with enough 
accuracy to make a TIS useful.  Thus, we recommend that this rezoning application be 
considered without a TIS and that the need for a TIS be evaluated when a subdivision or land 
development plan is proposed. 

 
The subject property is adjacent to US Route 113, thereby is subject to the 

Department’s Corridor Capacity Preservation Program.  The main goal of the Program is to 
maintain the capacity of the existing highway by minimizing and consolidating the number of 
direct driveway access points on the arterial highway.  The Program was established in 
accordance with the provisions of Title 17, Section 145 of the Delaware Code.  According to 
the Office of State Planning, Strategies for State Policies and Spending document, the property 
is located within a Level 4 Investment Area.  In a Level 4 Investment Area, State policies 



Ms. Janelle M. Cornwell 
Page 2 of 2 
August 21, 2019 
 
encourage the preservation of a rural lifestyle and discourage new development.  Per Program 
policy, if a property has reasonable alternative access to a secondary road, no direct access to 
the corridor will be permitted.  In this case, the property has reasonable secondary access along 
Governor Stockley Road.  Therefore site access would be granted along the secondary road.  
The Corridor Capacity Preservation Program policy can be viewed on Department’s website at 
www.deldot.gov.  

 
If the County approves this application, the applicant should be reminded that DelDOT 

requires compliance with State regulations regarding plan approvals and entrance permits, 
whether or not a TIS is required. 

 
Please contact Mr. Claudy Joinville, at (302) 760-2124, if you have questions 

concerning this correspondence or Mr. Thomas Felice, at (302) 760-2338, if you have 
questions concerning the Corridor Capacity Preservation Program. 

 
 

Sincerely, 

 
T. William Brockenbrough, Jr. 
County Coordinator 
Development Coordination 
 

TWB:cjm 
cc:  Constance C. Holland, Coordinator, Cabinet Committee on State Planning Issues 
 Wayne Baker, Applicant  
 J. Marc Coté, Assistant Director, Development Coordination 

Thomas Felice, Corridor Capacity Preservation Program Manager, Development 
Coordination 

 Gemez Norwood, South District Public Works Manager, Maintenance & Operations 
 Susanne K. Laws, Sussex County Review Coordinator, Development Coordination 

Derek Sapp, Subdivision Manager, Development Coordination 
Brian Yates, Subdivision Manager, Development Coordination 
John Andrescavage, Subdivision Manager, Development Coordination 
Kevin Hickman, Subdivision Manager, Development Coordination 
Troy Brestel, Project Engineer, Development Coordination 
Claudy Joinville, Project Engineer, Development Coordination 

 

http://www.deldot.gov/
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Soil Types:
IeA - Ingleside loamy sand, Group A
PsA - Pepperbox-Rosedale complex, Group A
RoA - Roasedale loamy sand, Group A
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WAYNE W. BAKER 

CHANGE OF ZONE #1903 

PROPOSED FINDINGS OF FACT 

 

1. This is an application to grant a rezoning of a portion of lands in a AR-1 

Agricultural Residential District located on 17.25 acres, more or less in the 

Dagsboro Hundred located on the south west corner of DuPont Highway | U.S. 

Route 113 and Governor Stockley Road | Sussex County Route 432 to C-2, 

Medium Commercial District.  
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2. The applicant is Wayne w. Baker The subject property has been in the Baker 

Family since January 1964.  Mr. Baker is owner of Baker Petroleum; family 

owned and operated since 1952, Baker Petroleum has spent more than half a 

century as one of Southern Delaware's leading energy companies. They serve all 

of Sussex and part of Kent Counties with the dependable delivery of propane, 

heating oils, diesel fuel and gasoline. They operate a number of convenient stores 

that provide goods a services to local communities in Delaware. 
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3. The property is identified on the tax maps of the Sussex County Department of 

Finance as Tax Map No. 133-6.00 Parcel 43.00. 
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4. The properties are bordered on: 

a. North and West with US RT 113 (DuPont highway and Governor Stockley 

Road; 

b. South by AR-1 Lands in AG Preservation and C-1 Commercial Lands; 

c. and on the East with Agricultural Residential Lands 
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5. The Commercial Zoning is in the vicinity of other commercial zoned property and 

uses and will not diminish or impair property values within the neighborhood; 

will not create a public nuisance; or result in an increase in public expenditures.  
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6. In the 2019 Sussex County Comprehensive Plan – the property proposed for 

rezoning for commercial property is identified to be in a Low-Density area and 

business development should be largely confined to businesses addressing the 

needs of nearby homes and agricultural activities. Since the comprehensive plan is 

a guide for the future use of land, the County’s official zoning map must be 

consistent with the uses and intensities of uses provided for in the Future Land 

Use Plan. Table 4.5-2 is provided below to provide a tool for assisting with 

determining which zoning districts are applicable to each future land use category.   

 

 

 

 

7. In Ordinance 2550, Sussex County Council desired to create a more specific C-2 

Medium Commercial zoning district with smaller, more related uses within the 

District to promote better planning and predictability within Sussex County. 

 

8. The purpose of the C-2 Medium Commercial District is to support uses that 

include retail sales and performance of consumer services. It permits a variety of 

retail, professional and service businesses. The district shall be primarily located 

near arterial and collector streets. It accommodates community commercial uses 

that do not have outside storage or sales. 
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9. The granting of this application for the commercial rezoning will allow the Baker  

Family to plan for the future as the will to continue to promote their convenient 

store with gas pumps that will provide for the sale of convenience goods and 

personal services for the day-to-day living needs of nearby existing and future 

communities. Warehouse, storage and other uses on the property is all essential to 

how the Baker’s want to develop the property. 
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10. The 2015 Strategies for State Policies and Spending Map identifies the area as 

Investment Level 4. Developers and property owners will make local roadway 

improvements as development occurs. All infrastructure needs will be funded by 

the Developer. Additional public infrastructure that will benefit the community, 

such as, road improvements and access improvements will be paid for by the 

Developer.  

 

11. There are no wetlands on the property; the property is located in a Flood Zone X 

Unshaded; there are no historical or natural features on the property ; stormwater 

will be onsite and use infiltration as its primary BMP for handling stormwater 

runoff; the properties are not in any Groundwater Protection Zones Area; the 

property will be served by a commercial on-site wastewater disposal and an on-

site domestic well; and there are no existing wooded areas on site that will need to 

be disturbed.  

                          

12. The proposed rezoning meets the general purpose of the Zoning Ordinance being 

located in an appropriate location meeting the purpose of this district and the 

future land use plans, strategies and objectives of the comprehensive plan that 

promotes growth and development through community design, mobility, utilities, 

transportation and economic development in an area where a general mixture of 

commercial and service activity now exists, which is essential and desirable for 

the general convenience, orderly growth, prosperity and welfare of the County. 
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