
STATE OF DELAWARE 

EXECUTIVE DEPARTMENT 

OFFICE OF STATE PLANNING COORDINATION 

January 17, 2020 

Jamie Whitehouse, AICP 
Sussex County 
Department of Planning and Zoning 
P.O. Box 589 
Georgetown, DE 19947 

RE: PLUS review 2020-12-05; Sussex County Comprehensive Plan Amendment 

Dear Mr. Whitehouse: 

Thank you for meeting with State agency planners on December 16, 2020 to discuss the 
proposed Comprehensive Plan Amendment for Sussex County. This amendment would change 
the Future Land Use Map for several parcels from AR-I to HI-I 

Please note that additional changes to the plan could result in additional comments from the 
State. Additionally, the comments below reflect only issues that are the responsibility of the 
agencies that were represented at the meeting. 

Office of State Planning Coordination - Contact Dorothy Morris 739-3090 
• The office has concerns with the plan amendment because is within a Level 4 area

according to the 2020 Strategies for State Policies and Spending. In Investment Level 4
Areas, the State's investments and policies should retain the rural landscape, preserve
open spaces and farmlands, support farmland-related industries, and establish defined
edges to more concentrated development.

With that said, we understand that Investment Level 4 Areas may be the location for 
certain uses that because of their specific requirements are not appropriate for location 
elsewhere. Such uses, expected to be limited in number, could involve public safety or 
other uses that require their location outside designated investment areas. Industrial 
activity would be limited, except where specific requirements of major employers may 
dictate an exception for a use, which, because of specific siting and potential conflicts 
with neighboring uses, should not be placed elsewhere. We saw this site plan in August 
and at that time expressed concerns about the storage space and stand-alone flex sites. 
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Because of its location in a Level 4 area but along the railway, the State would support 
this as an Ag Industrial Site and we urge the county to consider a conditional use for the 
balance of the site to ensure that the additional uses toward the front of the site relate to 
agriculture. Allowing stand alone uses such as retail sales, veterinary offices, etc. would 
be out of compliance with the Strategies for State Policies and Spending in a Level 4 
area. We again urge the County to consider an Agricultural Zone to be used in the future 
to ensure that the land needed to move goods produced by farmer is available. 

In addition, the state asks that the County consider creating a process to review 
comprehensive plan amendments on a scheduled basis, possible once or twice a year. 
While the state understands that the counties will, from time to time, have amendments 
that need to be considered we remind the County that this is a l O year planning document 
that was adopted after a much input from municipalities, business, developers, and 
residents within the county. The plan that was ultimately adopted was intended to be a 
guide book to show the developers and residents of Sussex County how and where the 
County intends to grow. To amend the document sporadically can undermine that 
process. 

Department of Transportation - Contact Bill Brockcnbrough 760-2109 
• De!DOT has no comments on the subject comprehensive plan amendment. In August

2020, in response to a PLUS application pertaining to the rezoning that the subject
amendment would enable, DelDOT provided detailed comments. A copy of those
comments is attached. Then, as now, however, DelDOT's comments are oriented
primarily to the site plans that would follow if the County approves the amendment and
rezomng.

Department of Natural Resources and Environmental Control - Beth Krumrine 735-3480 
• The parcels of interest are in Delaware State Strategies Level 4 lands, located directly

west of Milton on Route 16 (Milton Ellendale Highway). The application indicates
rezoning from Agricultural Residential (AR-1) Zoning District to Heavy Industrial
Zoning District (HI-1). According to Sussex County Code§ 115-109, "The purpose of
this district is to provide for a variety of industrial operations but to restrict or prohibit
those industries which have characteristics likely to produce serious adverse effects
within or beyond the limits of the district. Certain potentially hazardous industries are
permitted only after public hearings and review to assure protection of the public interest
and surrounding property and persons. It is the intention of the district to preserve the
land in the district for industrial use and to exclude new residential or commercial
development, except for certain specified uses deemed appropriate adjuncts to industrial
operations."

The 2019 comprehensive plan did not propose industrial development in this area. The 
rezoning to HI-I represents a significant departure from the land use proposed for this 
area in the March 2019 Sussex County Comprehensive Development Plan. Heavy 
Industrial uses will require infrastructure such as roads, transit, water, and wastewater. 
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Rezoning should consider infrastructure development needs, which should also be 
addressed in the comprehensive plan or master plan. Please consider further 
collaboration and dialogue with other entities about the infrastructure investments that 
would be necessary to support industrial activities in this area. This includes the potential 
secondary effects of industrial development, as well as potential public transit needs, job 
centers, and pike paths/trails. 

Likewise, existing neighborhoods are located immediately to the southeast of the area of 
interest. Local residents should be afforded opportunities to engage in designing the 
future uses of these areas in a robust and meaningful way. For this reason, rezoning of 
this area should be contemplated in the comprehensive development plan or a separate 
master planning process. 

In summary, DNREC reviewers feel that additional planning efforts are necessary before 
proceeding with a rezoning of this area for the following reasons: 

• Located in level 4
• Need to address such changes in the comp plan
• Lack of transportation options for employees
• Existing neighborhoods nearby

Wastewater Permitting - Small Systems 

• Expired permits held with the DNREC Ground Water Discharges Section exist on the
site. These systems must be abandoned properly if no longer in use. Notify
DNREC Groundwater Discharges Section of any changes by reaching out to the Sussex
County Branch at (302) 856-4561
(https://dnrec.alpha.delaware.gov/water/groundwater/septic-systcms/).

For any future permitting of Small Wastewater Systems, site evaluations must be 
performed by a Delaware licensed Class D Soil Scientist to determine the type of disposal 
system allowed under cu1Tent regulations and site conditions. A list of licensed Class D 
soil scientists can be found at the following website: 
http://www.dnrec.delaware.gov/wr/lnformation/G WO I nfo/Documents/C lass%20O%20lis 
t.pdf

Expired permits: 

• 235-13.00-29.00
o Gravity system permit (Small Systems) is expired, dated January 27, 2001.
o A site evaluation completed by a licensed Class D Soil Scientist expired on

January 19, 2005.
• 235-13.00-29.01
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o There is an active pcnnit that will expire on January 24, 2021 for a capping
filled pressure dosed system (Small Systems).

o The site evaluation will expire on January 2nd
, 2023.

• 235-14.00-570.00
o There are no existing permits or site evaluations under this tax parcel.

Natural Arca Located Within Near Vicinity 

• The Broadkill River Natural Area exists immediately to the south of the parcels of
interest. Natural Areas contain lands of statewide significance identified by the
Natural Areas Advisory Council as the highest quality and most important natural
lands remaining in Delaware. Should the parcels ultimately be rezoned, site design
should reduce environmental impacts near Natural Areas by avoiding impacts to
sensitive areas such as wetlands and forest habitat.

Once a decision has been reached on this proposed comprehensive plan amendment, please 
forward a copy of the plan amendment to the Office of State Planning Coordination for our 
records. The plan amendment must include the adopting resolution or ordinance, a revised 
version of any maps that were updated as well as any text that was approved in amending the 
comprehensive plan. If the amendment is not approved by the town, please notify the office so 
we can update our records. 

Thank you for the opportunity to review this Comprehensive Plan amendment. If you have any 
questions, please contact me at 302-739-3090. 

Sincerely, 

Constance C. Holland, AICP 
Director, Office of State Planning Coordination 





 

 
 

 
 
 
 
 
 

      March 1, 2021 
 
BY EMAIL 
 
The Honorable Members of                  
Sussex County Council 
2 The Circle 
Georgetown, DE  19947  
 

Re:   CZ 1923 Reed Farms, LLC  
 
Dear Members of Council: 
 

I am writing on behalf of the Board of Directors of Pemberton Property Owners 
Association, Inc. (the “Association”). 

 
On the agenda for Tuesday, March 2, 2021, is an Ordinance to grant a change of zoning 

for a certain 67.31 acre parcel of land bounded by the west side of Gravel Hill Road (S.R. 30) 
and the south side of Milton Ellendale Highway (S.R. 16)(the “Property”) from AR-1 
(Agricultural Residential Zoning District) to HI-1 (Heavy Industrial Zoning District). 

 
On behalf of all residential homeowners in Pemberton, the closest neighboring residential 

community to the Property, the Board wishes the Commission to know that it opposes this 
Ordinance, unless and until the matters set forth below are appropriately addressed by the 
Applicant, Reed Farms, LLC, in its application.  Addressing these matters now will protect not 
only the residents of Pemberton, but also the greater interests of the citizens of Sussex County.  

  
Pemberton is a residential neighborhood consisting of 65 lots, with 59 completed homes, 

located immediately adjacent to the Property.  In fact, Pemberton is the most direct neighborhood 
to the Property and would be subject to the brunt of the harmful effects of the now prohibited 
heavy industrial activity that is proposed to take place on the Property if the Ordinance is 
approved.  Indeed, if the plans being offered to you are accurate predictors of the future for this 
property, the entrance way for this heavily industrial complex is right at the community’s 
doorstep, as the entrance and exit is proposed to line up directly across from the community’s 
entrance on to Route 30, Gravel Hill Road.   
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Before consideration of the approval of the application for this zoning change is 
undertaken by Council, the Board wishes to have the following matters addressed as part of the 
application process: (i) fire protection; (ii) sewage treatment; (iii) ) the environment; (iv) traffic; 
(v) vehicular access; (vi) nuisance mitigation; (vii) public participation.  The Board is hamstrung 
by not yet knowing the extent of the heavy industrial uses that will ultimately be proposed for 
this site, but wishes its residents and all citizens of Sussex County be protected now should 
Council approve rezoning to heavy industry to a site that has long been Agricultural/Residential. 

   
It is indeed unfortunate that the Applicant has not taken the time and effort to meet with 

or discuss these matters with the Pemberton community.  It is hoped that Council will assist the 
community to have its legitimate concerns addressed and resolved favorably.  

 
Fire Protection.  The Board believes that this zoning change should be contingent upon 

there being ample and adequate fire protection services for the Property.  There is no public 
water supply currently serving the site, and if an industrial fire were to break out in this 
proposed heavy industrial site, there will not be ample water available to contain a catastrophic 
fire on the site.  Further, this proposed heavy industrial site is located quite a distance from any 
fire company, and the companies that are the closest do not have the type of equipment that 
would be necessary for addressing heavy industrial fires.   

 
Even with municipalities with adequate water and fire protection services, industrial 

building fires are extremely dangerous to persons and destructive to property.  A recent Report 
from the National Fire Protection Association, attached herewith, confirms that while structural 
fires in industrial sites represent just twenty percent of the fires at such sites, those fires result in 
49% of the deaths and an astounding 80% of the civilian injuries, along with 67% of the total 
direct property loss. 

 
Accordingly, no buildings on this proposed heavy industrial site should be allowed to be 

developed on the site until (i) public water is brought into the site, with appropriately high 
pressure to handle an industrial type fire, and (ii) the fire department(s) with jurisdiction over the 
Property certify that fire protection equipment and services are both adequate and available to 
ensure that no catastrophic conflagration will threaten the users of the Property and the homes 
and lives of the Property’s immediately adjacent neighbors, the Pemberton residents.  

 
Sewage Treatment.  Good sanitary and planning principles require that onsite septic 

should never be acceptable for a proposed large scale heavy industrial site such as the one being 
proposed by this Applicant. Indeed, the underground aquifer beneath the Property cannot handle 
the high-density load and volume of waste and type of discharge which would be generated from 
this newly proposed industrial site. The Board believes that, for public health and the protection 
of Sussex County ground water, this zoning change should be contingent upon there being a 
connection to public sewer services.   

 
While there is a forced sewer main that is adjacent to the site, which the Applicant has 

referenced, that main contains only treated sewage and cannot be used for transporting raw 
sewage from the site. Accordingly, the Board requests that Council require that no heavy 
industrial uses or development should be allowed to occur on the Property until such time as the 
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public sewer system is accessible and plans to access such system are provided to and approved 
by the County.  

 
Environmental Impact Study.  The Property, which has been primarily used for 

farming, sits miles from any intense property usage, and indeed if it is approved by Council will 
be the largest area of heavy industrial use not in, around or adjacent to any large municipality in 
the County.  

 
Pemberton, whose residents are on well-water, sits to the immediate down-stream side of 

this Property. There is absolutely no study or information about how this proposed intense use, 
and the drainage from acres and acres of impervious use on the Property will affect the owners in 
Pemberton.  The Board requests that Council deny the application unless the Applicant offers to 
undertake an Environmental Study of this Property and the impact of the development of this 
Property will have on its down-stream neighbor, Pemberton. 

 
Traffic Impact Study.  The Board believes that if a change to HR-1 zoning is thought 

beneficial for the Property, a Traffic Impact Study should be required, and thereafter undertaken 
if and when proposals are made for the actual development of the Property.  

  
The Board is concerned about the number of truck trips and employee vehicular trips that 

this site will generate, and the degradation of the road and the addition to traffic congestion 
already being experienced along the Routes 30 and 16 corridors.  Accordingly, no matter what 
ultimate industrial development is sought for the site, a Traffic Impact Study must be required at 
the time of the application for such development, and the Board requests that Council deny the 
application unless the Applicant offers to provide such a Study at the time its plans for a 
proposed development of the Property are submitted to the County.   

 
Vehicular Access.  The plans and proposals that have been presented publicly by this 

Applicant about this application all show that the primary entrance to this site is to be directly 
across from the entrance to the Pemberton community.  The Board opposes this entrance and 
believes that the primary entrance to the site should be from Route 16, a primary east-west 
corridor through Sussex County with direct connections to both of the primary north-south 
access corridors, Route 1 and Route 113.   

 
Pemberton, as a residential community, should not have residents and guests being 

required to negotiate, head on, heavy industrial truck traffic to and from this site, and risk, on a 
daily basis, incompatible usage of the only access that Pemberton’s residents and guests have to 
exit from the community.  It is particularly egregious situation given the site of Pemberton’s 
access on a limited sightline curve on Gravel Hill Road.  

 
The residents should not be put in this highly dangerous situation especially where, as 

here, this Applicant’s Property has significant frontage along Route 16.  Accordingly, primary 
access to the Property should be on Route 16, and no other entrance or exit to or from the 
Property should be aligned directly across from Pemberton’s sole entry and exit point.  The 
Board requests that Council deny the application unless the Applicant offers to limit its entrance 
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and exits locations consistent with a Route 16 focal point and not focused on a direct conflict 
with Pemberton’s entrance.    

 
Nuisance Mitigation.  There is, of course, no complete offering to Council or even an 

understanding of what heavy industrial uses may or may not be forthcoming to this site, as the 
only matter before Council is a change of zoning request.  This puts the Board at an enormous 
disadvantage, essentially fighting a chimera, a movable target of unknown size, scope and 
nature.   

 
If the currently zoned AR-1 site is deemed by members of Council to be in the public 

interest for a zoning change to heavy industrial, then the public, in this case the residents of 
Pemberton, who all bought their homes in contemplation of the consistent 
Agricultural/Residential nature of the surrounding property, should be protected at this time 
from the excesses that might take place on this property which are allowed by a change in zoning 
to heavy industrial.  

 
 The Pemberton homeowners should not be forced to live in uncertainty from future 

unknown harms and should be given assurances now that will protect their quality of lives and 
investment in their homes.  Accordingly, the Board believes that this zoning change should be 
contingent upon the Applicant offering substantial protections for the community’s benefit.  
Those protections must include light migration mitigation, noise mitigation, idling truck and 
other air pollution restrictions, limited night hours of operation and enhanced setbacks, buffering 
and landscaping.   

 
The Board also believes that the Applicant should offer a limitation on the category of 

industrial uses it will undertake on the site, and the Board requests that the Applicant offer to 
narrow its uses to a subset list of approved uses for the site to be appended to this change of 
zoning.  In particular, the Board suggests that the limitation be to those uses consistent with an 
“Ag Industrial Site,” as proposed by the Office of State Planning Coordination in its comments 
to the companion Sussex County Comprehensive Plan Amendment, a copy of which is attached.  

 
All of these mitigation offerings are necessary to protect the quality of life that the 

residents of Pemberton expected with property surrounding them that was zoned AR-1, and are 
reasonable given that the change in the character of the Property should in some way be 
consistent with or at least compatible with residential living already in existence. 

 
Public Participation.  The Department of Natural Resources and Environmental Control 

in its comments on the companion application for a Sussex County Comprehensive Plan 
Amendment noted that “Heavy Industrial uses will require infrastructure such as roads, transit, 
water, and wastewater…. Please consider further collaboration and dialogue with other entities 
about the infrastructure investments that would be necessary to support industrial activities in 
this area….”  DNREC then noted that “Local residents should be afforded opportunities to 
engage in designing the future uses of the areas in a robust and meaningful way.”  See 
attached. 
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The Board concurs with DNREC and believes that Pemberton should be included in the 
process of the future development of this Property.  As set forth above, Pemberton and the Board 
have been excluded by this Applicant from having any meaningful participation in the process.  
To this day, not one representative of the Applicant has approached the Board about this 
application, even after the Board expressed its opposition following the hearing before the 
Planning and Zoning Commission.  

 
The Board requests that Council deny the application unless the Applicant offers to 

afford members of the public, and especially the Board of the Association, with meaningful 
opportunity to participate in and comment upon its future proposed plans for the development of 
the Property before they are presented to the County for consideration, and does so in a way that 
allows for thoughtful analysis, and with a commitment to listening and working with the 
community, and implementing mutually beneficial solutions to the benefit of the community and 
Sussex County. 

*  *  * 
 
Accordingly, the Board respectfully requests that Council deny the application unless and 

until the matters set forth herein are adequately and amply addressed.  
 
Should you have any questions concerning the position of the Association, please do not 

hesitate to contact the undersigned. 
 

Sincerely, 
 
/s/ Robert J. Valihura, Jr. 
 
Robert J. Valihura, Jr., Esquire 
 

RJV/es 
Enclosures 
 
cc:   Board of Directors, Pemberton Property Owners Association, Inc. 

 
 

 
 










































	CZ 1923 Reed Farm Opposition
	03.01.21 Pemberton - Letter to Council.pdf
	NFPA Fact Sheet.pdf
	01.17.20 letter to J. Whitehouse - Sussex Co_.pdf

	Chappell Farm Opposition
	CU 2193 Chappell Farm, LLC UPDATED SARG Letter recvd 3.1.21
	20210301160721577.pdf


