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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date: March 24th, 2022 

 

Application: C/U 2290 Toback Development, LLC 

 

Applicant: Toback Development, LLC 

 35 Rodney Avenue 

 Dewey Beach, DE 19971 

 

Owner: Toback Development, LLC 

 35 Rodney Avenue 

 Dewey Beach, DE 19971 

 

Site Location:  Lying on the west side of the intersection of Lewes Georgetown 

Highway (Route 9) and Prettyman Road (S.C.R. 254). 

 

Current Zoning: Agricultural Residential (AR-1) District   

 

Proposed Use: Contractor flex space 

 

Comprehensive Land  

Use Plan Reference:   Low Density 

 

Councilmanic 

District:  Mr. Schaeffer 

 

School District: Cape Henlopen School District 

 

Fire District:  Georgetown Fire Department   

 

Sewer:   Artesian 

 

Water:    Artesian 

 

Site Area:   7.12 acres +/- 

 

Tax Map ID.:   235-30.00-6.21 
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Memorandum 
To: Sussex County Planning Commission Members  
From: Elliott Young, Planner I 
CC: Vince Robertson, Assistant County Attorney, and applicant  
Date: March 17th, 2022 
RE: Staff Analysis for CU 2290 Toback Development, LLC 

 
This memo is to provide background and analysis for the Planning Commission to consider as a 
part of application CU 2290 Toback Development, LLC to be reviewed during the March 24th, 
2022, Planning & Zoning Commission Meeting. This analysis should be included in the record of 
this application and is subject to comments and information that may be presented during the 
public hearing.  
 
The request is for a Conditional Use for Tax Parcel 235-30.00-6.21 to allow for a Conditional Use 
of land in an Agricultural Residential (AR-1) Zoning District for Contractor Flex Space. The parcel 
is located on the west side of Prettyman Road (S.C.R. 254) Harbeson, Delaware. The size of the 
property is approximately 7.12 acres +/-.  
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework for how land is to be developed. As part of the Comprehensive Plan a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development. 
The Future Land Use map in the plan indicates that the property has the land use designation of 
“Low Density”. The surrounding parcels to the south, north, west, and east are all designated on 
the Future Land Use Map as “Low Density”.  
 
As outlined in the 2018 Sussex County Comprehensive Plan, Low Density areas are intended to 
support agricultural uses and low-density single-family housing. Specifically, the Comprehensive 
Plan states that single family homes have a density of up to two dwelling units to the acre. It is 
envisioned that the Low Density Areas allow for businesses that support nearby residents and the 
agricultural economy. More intense commercial uses could be limited in scale and impact. While 
residential growth is expected, the Comprehensive Plan intends for the rural landscape to be 
maintained and for farmland to be preserved in select locations.  
 
The property is within an Agricultural Residential (AR-1) Zoning District. Additionally, each 
adjacent parcel is also within the AR-1 Zoning District.  
 
Since 1970, there have been sixteen (17) Conditional Use applications within a half (.05-miles) mile 
radius of the application site. Fourteen (14) of those applications have been approved, one (1) has 
been withdrawn and two(2) applications are still undecided. 
 
Based on the analysis of the land use, surrounding zoning and uses, the Conditional Use to allow 
for Contractor Flex Space, subject to considerations of scale and impact, could be considered as 
being consistent with the land use, area zoning and surrounding uses. 





















































































 

 

 

 
 

 

 
 

 

 

  

 

 

   

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

David C. Hutt, Esquire 

Morris James LLP 

 

Public Hearings: 

Planning & Zoning Commission 

March 24, 2022 

County Council 

May 10, 2022 

 

 

 

Toback Development, LLC  
Conditional Use No. 2290 
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CONDITIONAL USE NO. 2290 
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OFF-STREET PARKING - (PER SUSSEX COUNTY CODE SECTIONS 115-162A & 45-5)

     REQUIRED PARKING:

     WHOLESALING - 1 PER 2 EMPLOYEES (52 EMPLOYEES) 26 SPACES REQUIRED

     HANDICAP PARKING (51-75 PARKING SPACES)   3 SPACES (1 VAN) REQUIRED

      65 SPACES + 6 VAN HC SPACES  = 75 SPACES PROVIDED

OFF-STREET LOADING - (PER SUSSEX COUNTY CODE SECTIONS 115-167)

     LOADING

     COMMERCIAL BUSINESSES

LOADING SPACES REQUIRED 4 SPACES REQUIRED

     LOADING SPACES PROVIDED 21 SPACES (12' x 40')

SITE DATA:

1. TAX MAP NUMBER: 235-30.00-6.21

2. ADDRESS: LEWES-GEORGETOWN HIGHWAY, GEORGETOWN, DE  19947

3. OWNERS: MATT TOBACK

35 RODNEY AVENUE

DEWEY BEACH, DE 19971

4. ZONING: EXISTING:  AR-1  (AGRICULTURAL RESIDENTIAL)

PROPOSED:  AR-1  (AGRICULTURAL RESIDENTIAL)

  WITH CONDITIONAL USE

5. USE: EXISTING: AGRICULTURAL

PROPOSED:  4 LOT SUBDIVISION / 46,800 SQ FT BUSINESS PARK

6. BUILDING SETBACKS:

AR-1  (AGRICULTURAL RESIDENTIAL):

FRONT 40' (PRETTYMAN RD.)

SIDE 15'

SIDE 20'*

REAR 40' (LEWES-GEORGETOWN HWY.)

* THERE SHALL BE A SIDE YARD NOT LESS THAN 20 FEET IN WIDTH ON THE SIDE OF THE LOT ADJOINING A

RESIDENTIAL DISTRICT AND THERE SHALL BE A REAR YARD OF NOT LESS THAN 30 FEET IN DEPTH ON

THE REAR SIDE OF A LOT ADJOINING A RESIDENTIAL DISTRICT.

7. AREAS:   EXISTING/PROPOSED: 10.15 AC

   DELDOT DEDICATION      0.37 AC

  TOTAL 10.52 AC

8. NET DEVELOPMENT AREA: 10.52 AC

9. SEWER PROVIDER: SUSSEX COUNTY ?

10. WATER PROVIDER: ARTESIAN PER UTILITY EASEMENT

11. THIS PROPERTY IS NOT IMPACTED BY THE 100 YEAR FLOOD ZONE, DELINEATED BY THE

NATIONAL FLOOD INSURANCE PROGRAM AS SHOWN AS ON FEMA FLOOD INSURANCE

RATE MAP (FIRM) MAP NUMBER 10005C0310K REVISED MARCH 16, 2015 (ZONE X).

12. NO WETLANDS ARE ON SITE PER THE DNREC NAVMAP.

14. PROXIMITY TO DELDOT TID AREA: ±4.5 MILES

15. SITE IS NOT WITHIN WELLHEAD PROTECTION AREA

16. RECHARGE AREA: GOOD

LOCATION MAP
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April 16, 2021  
 
Mr. Matt Toback    
35 Rodney Avenue 
Dewey Beach, DE 19971 
 
RE:  Flex Park Tax Parcel Number 235-30.00-6.21 Ability to Serve Letter 
           
With reference to your request concerning Water and Wastewater Service (collectively, “Service”) 
for the proposed Flex Park Project on Route 9 and Prettyman Road in Broadkill Hundred, Sussex 
County, Delaware known as Tax Parcel Number 235-30.00-6.21 (the “Property”), please be 
advised as follows:  
 
Subject to the following conditions, Artesian Water Company, Inc. and Artesian Wastewater 
Management, Inc. (collectively, “Artesian”) are willing and able to provide Service to the Property 
that meets all applicable State of Delaware, Delaware Department of Natural Resources and 
Environmental Control, and Sussex County standards.  Artesian currently has the signed petitions 
for Services for Certificate of Public Convenience and Necessity (“CPCN”) from the Delaware 
Public Service Commission (the “Commission”). Artesian is currently seeking CPCN approval 
from the Commission and Sussex County.  CPCNs are necessary before Artesian can provide 
Service at the Property.  If granted the Service CPCNs, Artesian will provide Service in accordance 
with Artesian’s Commission approved tariffs, as amended from time to time. 
  
Based on current conditions and subject to the development entity and Artesian entering Water 
and Wastewater Service Agreements (collectively, “Agreements”) that addresses the financial 
terms of the provision of Service for the Property, in accordance with Artesian’s tariff as approved 
by the Delaware Public Service Commission, Artesian is willing and able to provide the required 
Service for this Property. 
 
This letter shall expire if Agreements are not executed within one year of the date of this letter.   
 
Yours very truly, 
 
ARTESIAN WATER COMPANY, INC. 
 
 
 
Adam Gould 
Manager of Systems Planning and Design 
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 ORDINANCE NO. 2830   

 

AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 

COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A C-2 

MEDIUM COMMERCIAL DISTRICT FOR A CERTAIN PARCEL OF LAND LYING AND 

BEING IN BROADKILL HUNDRED, SUSSEX COUNTY, CONTAINING 3.68 ACRES, 

MORE OR LESS  

 

 

 WHEREAS, on the 19th day of May 2021, a zoning application, denominated Change of 

Zone No. 1944 was filed on behalf of Executive Lawn Property Management, LLC; and 

  WHEREAS, on the 13th day of January 2022, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning 

Commission recommended that Change of Zone No. 1944 be approved; and 

 WHEREAS, on the 1st day of February 2022, a public hearing was held, after notice, 

before the County Council of Sussex County and the County Council of Sussex County has 

determined, based on the findings of facts, that said change of zone is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity, and welfare of the present and future inhabitants of Sussex County, 

 NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

 Section 1.  That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, be 

amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 

classification of AR-1 Agricultural Residential District and adding in lieu thereof the 

designation C-2 Medium Commercial District as it applies to the property hereinafter 

described. 

 Section 2.  The subject property is described as follows: 

 ALL that certain tract, piece or parcel of land lying and being situate in Broadkill 

Hundred, Sussex County, Delaware, and lying on the north side of Lewes Georgetown Highway 

(Route 9) approximately 0.55 mile west of Prettyman Rd. (S.C.R. 254) and being more 

particularly described in the attached legal description prepared by Baird Mandalas 

Brockstedt LLC, said parcel containing 3.68 acres, more or less.  

 This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 

I DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT 

COPY OF ORDINANCE NO. 2830 ADOPTED BY THE SUSSEX COUNTY COUNCIL 

ON THE 1ST DAY OF FEBRUARY 2022.  

 

        __________________________ 

        TRACY N. TORBERT 

        CLERK OF THE COUNCIL  
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The Council found that the Change of Zone was appropriate legislative action based on the 

following Findings of Fact:  

 

A. This is the application of Executive Lawn Management Property, LLC c/o John Huss 

to amend the Comprehensive Zoning Map of Sussex County from an AR-1 

Agricultural Residential District to a C-2 Medium Commercial District for a certain 

parcel of land lying and being in Broadkill Hundred, Sussex County, containing 3.68 

acres, more or less. (property lying on the north side of Lewes Georgetown Highway 

[Rt. 9] approximately 0.55 mile west of Prettyman Road [S.C.R. 254]) (911 Address: 

25141 Lewes Georgetown Highway, Georgetown) (Tax Parcel: 235-30.00-6.20). 

 

B. Based on the record before the Planning and Zoning Commission and the hearing 

before the Sussex County Council, Council found that Mackenzie M. Peet, Esquire, 

of Baird Mandalas Brockstedt LLC, together with Mr. Jay Huss, were present on 

behalf of the Applicant, Executive Lawn Management Property, LLC; that the 

Applicant requests a change of zone from AR-1 Agricultural Residential to C-2 

Medium Commercial District; that Applicant is a family-run business that has seen 

steady growth since its formation in 2006; that Applicant purchased the property in 

2017 after recognizing its need for more space than it had at its former site; that 

shortly after the purchase of the property, the Applicant pursued a Conditional Use; 

that Ordinance 2521 granted a Conditional Use of land for Applicant to operate its 

landscaping business with equipment storage; that currently the only request is for 

rezoning of the property; that the property presently operates as a landscape business 

with equipment storage permitted by a Conditional Use, Ordinance 2521; and that 

the Conditional Use was granted on September 26, 2017. 

 

C. Council found that, on October 1, 2021, the Applicant requested clarification of 

Condition A of the Conditions of Approval for the Conditional Use; that Condition A 

required the use to be limited to a landscaping business with equipment storage and 

prohibited retail sales to be conducted onsite; that the Applicant stated that, in 

addition to a landscape business, the Applicant would like to acquire stock of plants, 

off premises, to be kept, maintained, nurtured, treated and possibly repotted on 

premises with mature plants; that these plants will eventually be used in connection 

with the lawncare and landscaping business and sold to the public from the premises; 

that in addressing the request, the Commission had to address if the additional 

business specific activity fell under the definition of a nursery; that counsel suggested 

Conditions of Approval for a Conditional Use cannot be prohibited for an otherwise 

permitted use in AR-1; that ultimately the Commission confirmed the Applicant 

could have a nursery as it is a permitted use on the site, as long as there was an 

agricultural step in the process of growing some of the plants to be sold; that this 

could include the growing of plants from seed or making the plants brought onsite 

larger; that the Commission concluded acquiring stocks of plants, off premise, to be 

kept and maintained, nurtured, treated, and possibly repotted on the premise and 

eventually using the mature plants in connection with the Applicant’s lawn and 

landscape business, or sold to the public, did fall within the definition of a nursery; 

that this therefore was a permitted activity; that certain types of retail sales are not 

permitted in an AR-1 District; and that such activity includes the sale of material and 

resemble a use more like a garden center. 

 

D. Council also found that the Applicant understands the Conditional Use limited its 

ability to engage in wholesale retail activity; that the Applicant is interested in 

developing the site to operate an onsite garden center, which would include wholesale 

retail activity; that, rather than expanding on a use which is otherwise not permitted 

and without the authority to do so, the Applicant has requested that the property be 

rezoned to a C-2 Medium Commercial District in hopes of expanding the business; 

that the business has experienced steady growth since 2006; that the Applicant 

considers the growth to be rapid within the past two years in response to Sussex 

County’s residential development and growing population; that the rezoning of the 

property from AR-1 to C-2 is consistent with the Comprehensive Plan and Future 

Land Use Map; that it is located in an ideal location to be further developed which 

will support types of business which include C-2 related permitted uses; that the 

property is designated as a low density area where C-2 Medium Commercial District 

is an applicable zoning district; that Section 4.4.3 of the CDP Comprehensive 
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Development Plan details the permitted uses envisioned in a low density area; that 

these uses include agricultural, residential and development which is largely confined 

to businesses addressing the needs of agricultural and residential uses; and that the 

Future Land Use Map suggests that Route 9 will continue to develop commercially, 

with some parcels developing industrially. 

  

E. Council also found that the Applicant’s business supports and serves residential uses 

by providing services to Sussex County homeowners and developers consistent with 

the Comprehensive Plan; that with increased development in the vicinity of Route 9 

there will be an increased demand for residential services, such as those provided by 

the Applicant; that the purpose of the C-2 District includes supporting uses such as 

retail sales, performance of consumer services and permits a variety of retail and 

professional business; that C-2 Districts are primarily located near arterial and 

collector streets; and that wholesale retail nurseries for the sale of products is 

permitted for retail establishments which are less than 75,000 square feet.  

 

F. Council also found that the Comprehensive Plan confirms that commercial uses may 

be appropriate in low density areas depending on surrounding uses; that the property 

is located between commercially zoned properties, a couple miles west of the 

intersection of Route 5 and Route 9; that there are commercially zoned properties 

located to the east at the intersection of Route 30 and Route 9; that properties located 

at the intersections are zoned C-1, CR-1, MR and HI-1; that properties located in all 

directions are zoned AR-1 with residential and agricultural uses which the 

Applicant’s business could serve; that such uses include Royal Farms and Besche 

Furniture; that there have been six Change of Zone Applications within a .5-mile 

radius of the property; that the proposed rezoning is compatible with the surrounding 

community; that the rezoning will not have a negative impact on land adjacent to the 

property and properties located in the vicinity of the site; and that for all the reasons 

stated, the proposed rezoning of the property from AR-1 to C-2 is consistent with the 

Comprehensive Plan and Future Land Use Map and it is appropriately located along 

Route 9 within the vicinity of commercial businesses, residential and other business 

uses. 

 

G. Based on the Planning & Zoning Commission’s the Findings (1 through 8), Council 

found that: 

 

1. C-2 Medium Commercial Zoning is designed to support retail sales and the 

performance of consumer services. It is intended to be located near arterial and 

collector roads. 

 

2. The Applicant’s property is currently zoned AR-1 along Route 9. It was previously 

approved for use as a landscape business in 2017 as Conditional Use No. 2093 and 

Ordinance No. 2521. The Applicant seeks to convert the existing conditional use 

to the C-2 Medium Commercial District to allow greater flexibility in his 

landscaping business and to allow more retail sales associated with that use to 

occur from the site. This is an appropriate location for C-2 zoning.  

 

3. C-2 Zoning at this location along Route 9 will benefit nearby residents of Sussex 

County by providing a commercial location for the Applicant’s business. Nearby 

residents will not have to travel to Lewes, Milton, Long Neck, or Georgetown for 

the retail and service uses that can be provided at this site.  

 

4. There is no evidence that this rezoning will have an adverse impact on neighboring 

properties or area roadways.  

 

5. The site is mostly in the “Low-Density Area” according to the Sussex County Land 

Use Plan and Future Land Use Map. This is an appropriate location for C-2 

Zoning according to the Plan.  

 

6. The proposed rezoning meets the general purpose of the Zoning Code by 

promoting the orderly growth, convenience, order prosperity, and welfare of the 

County.  

 

7. No parties appeared in opposition to the rezoning application.  
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8. Any future use of the property will be subject to Site Plan review by the Sussex 

County Planning and Zoning Commission. 

 

H. Based on the record created before the Planning and Zoning Commission and the 

Sussex County Council, the Council approved this Application. 
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TOBACK DEVELOPMENT, LLC 

Contractor Flex Space 

Conditional Use No. 2290 

 

 

Conditional Use Application 
 

 

 This application is made pursuant to Sussex County Code Article IV, § 115-22 and Article 

XXIV, § 115-171 et seq., for a permit for a conditional use for 46,800 square feet of contractor 

flex space with office areas in the front and storage areas in the rear of each proposed unit.   

 

 The site proposed for the conditional use is identified, as follows:  

 

All that certain tract, piece or parcel of land lying and being situate in Broadkill Hundred 

located on the west side of the intersection of Lewes Georgetown Highway (Delaware Route 9) 

and Prettyman Road (S.C.R. 254) and being further identified as Sussex County Tax Parcel 235-

30.00-6.21. 
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TOBACK DEVELOPMENT, LLC 

Contractor Flex Space 

Conditional Use No. 2290 

 

 
PROPOSED FINDINGS OF FACT & CONDITIONS OF APPROVAL 

 

 

1. This is an application to grant a conditional use of land in an AR-1 (Agricultural 

Residential District) for 46,800 square feet of contractor flex space with office areas in the front 

and storage areas in the rear of each unit on 7.12+ acres, in Broadkill Hundred located on the west 

side of the intersection of Lewes Georgetown Highway (Delaware Route 9) and Prettyman Road 

(S.C.R. 254) and being further identified as Sussex County Tax Parcel 235-30.00-6.21 (the 

“Property”). 

 

2. The applicant is Toback Development, LLC, the owner of the Property. 

 

3. The purpose of this application is to create a location for two buildings containing 

46,800 square feet of contractor flex spaces with an “office” or “store” area at the front of each 

unit with a storage area in the rear of each unit for contractor businesses serving the surrounding 

areas. 

 

4. In the 2019 Sussex County Comprehensive Plan update, the Property is identified 

for purposes of future land use as being within a Low Density Area, a “rural area.”  The properties 

that immediately surround this Property are also in the Low Density Area.  The proposed project 

is consistent with the guidelines for projects within the Low Density Area as its purpose is to 

provide convenient areas for business addressing the needs of homes and property owners in this 

rapidly growing area of Sussex County. 

 

5.   The 2020 Delaware Strategies for State Policies and Spending identify the 

Property as being in an Investment Level 4 area, where the State does not intend to spend funds 

for infrastructure or other public services. The Property is within half a mile of the signalized 

intersection of the Lewes Georgetown Highway (Delaware Route 9) and Harbeson Road 

(Delaware Route 5) which was recently expanded to include additional turn lanes.  The proposed 

conditional use does not require public funds for the use of the Property. 

 

6. The Property lies within a half mile of the intersection of Lewes Georgetown 

Highway (Delaware Route 9) and Harbeson Road (Delaware Route 5) where there exists a mixture 

of commercially and residentially zoned properties.  More specifically, the zoning classifications 

around the Property include the following:  (1) Residential Zoning Districts:  MR (Medium 

Residential District) and AR-1 (Agricultural Residential District); and  (2) Commercial Zoning 

Districts:  C-1 (General Commercial District), CR-1 (Commercial Residential District) and C-2 

(Medium Commercial District) along with property zoned HI (Heavy Industrial).   
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7. The Property is not within a floodplain based upon FEMA Map Number 

10005C0310L, dated June 20, 2018, as it is in an area designated as Zone “X” (unshaded), which 

is an area determined to be outside the 500-year floodplain. 

 

8. There are no wetlands located on the Property. 

 

9. Artesian Water Company, Inc. has a CPCN to provide potable water to the 

Property.      

 

10. Artesian Wastewater Management, Inc. has a CPCN to provide sanitary sewer 

service to the Property. 

 

11. Artesian Water Company, Inc. and Artesian Wastewater Management, Inc. have 

indicated that they are willing and able to provide public water, including fire protection, to the 

project along with public sewer. 

 

12. DelDOT responded to the Service Level Evaluation Request and, pursuant to its 

Memorandum of Understanding for Land Development Coordination with Sussex County, found 

that the proposed conditional use would have a “Minor” impact on the local area roadways and 

that the Developer may pay an Area-Wide Study Fee in lieu of doing a Traffic Impact Study.   

 

13. As the site plan is finalized, DelDOT’s approval, will be required to provide for 

safe vehicular and pedestrian movement within the site and onto Prettyman Road.   

 

14. As a part of final site plan approval, stormwater management design and permitting 

will be required; thus assuring neighboring lands will be protected from the development and use 

of the Property. 

 

15. The 2019 Comprehensive Plan describes the “Permitted Uses” in the Low Density 

Area on its 2045 Future Land Use Map as follows:   

 

The primary uses envisioned in Low Density Areas are agricultural 

activities and homes. Business development should be largely confined to 

businesses addressing the needs of these two uses. Industrial and 

agribusiness uses that support or depend on agriculture should be permitted. 

The focus of retail and office uses in Low Density Areas should be 

providing convenience goods and services to nearby residents.  Commercial 

uses in these residential areas should be limited in their location, size and 

hours of operation. 

 

16. The proposed project creates a location close to the areas to be served by businesses 

addressing the needs of homes in the area, i.e., providing goods and services to nearby residents. 

The intersection of Lewes Georgetown Highway (Delaware Route 9) and Harbeson Road 

(Delaware Route 5) is centrally located in rapidly growing areas of Sussex County and allows this 

Property and the proposed use to provide convenient access to goods and services for residents in 

Harbeson, Milton, Georgetown, Lewes and the surrounding areas. 



 

4 

 

17. The Property is located on one of the primary east-west corridors in Sussex County, 

a road designated as a Principal Arterial by DelDOT and a Major Arterial pursuant to Sussex 

County Code § 115-4. 

 

18. The Delaware Route 9 corridor has numerous business and commercial activities 

reflected in the various commercial and business zoning classifications and uses along this Major 

Arterial. 

 

19. With the conditions and limitations proposed by the applicant, the conditional use 

will not adversely affect the neighboring and adjacent properties.  

 

20. The proposed use provides a convenient and central location to services that will 

benefit the residents and businesses of Sussex County.  The intended use meets the general purpose 

of the Zoning Ordinance as a public or semi-public use, essential and desirable for the general 

convenience and welfare, orderly growth, convenience, order, prosperity and welfare of the 

County. 

 

This recommendation of approval is subject to the following proposed conditions: 

 

A. The conditional use shall be limited to contractor flex space with office areas in the front 

and storage areas in the rear of each unit. 

 

B. There shall be no more than 46,800 square feet of contractor flex space. 

 

C. All work shall be performed indoors. 

 

D. There shall be no outside storage of materials. 

 

E. The hours of operation shall be limited to 6:00 a.m. through 7:00 p.m., Monday through 

Friday and 7:00 a.m. through 3 p.m. on Saturday.  There shall be no Sunday hours.  

 

F. A twenty-foot (20’) landscaped buffer shall be installed along the perimeter of the property. 

 

G. Any security lighting shall be downward screened so that it does not shine on neighboring 

properties or roadways. 

 

H. Signage for the Property shall be limited to and comply with the following requirements: 

 

a. One indirectly illuminated on-premises ground sign per street or road frontage per 

parcel, not to exceed 64 square feet of sign area per side; and 

 

b. On-premises wall, illuminated awning, marquee, and projecting signs, not to 

exceed a total sign area of 150 square feet or 15% of the total square footage of the 

wall area on which the signs are located, whichever is greater. In the case of a 



 

5 

shopping center, a group of stores or other business uses, or a multitenant building 

on a lot held in single or separate ownership, on-premises wall, illuminated awning, 

marquee, and projecting signs, not to exceed a total sign area of 150 square feet or 

15% of the total square footage of the wall area on which the signs are located, 

whichever is greater, shall be permitted with respect to each building, separate 

store, separate storefront, or separate use. 

 

I. Any entrance, intersection, roadway and multi-modal improvements required by DelDOT 

shall be completed by the applicant in accordance with DelDOT’s requirements and time 

periods. 

 

J. The Applicant shall submit as part of the Final Site Plan a landscape plan showing the 

proposed tree and shrub landscape design, including the buffer areas.  The landscape plan 

shall also identify all “Limits of Disturbance” within the Property.  These “Limits of 

Disturbance” shall be clearly marked on the Property itself. 

 

K. The Final Site Plan shall clearly show all areas for parking and these areas shall be clearly 

marked on the Property itself.  There shall no parking within the Property’s setbacks. 

 

L. Stormwater management and erosion and sedimentation control facilities shall be 

constructed in accordance with all applicable State and County requirements.  These 

facilities shall be operated in a manner that is consistent with Best Management Practices.   

 

M. The Final Site Plan shall include the approval of the Sussex Conservation District for the 

design and location of all stormwater management areas and erosion and sedimentation 

control facilities. 

 

N. The applicant shall comply with all other statutes, laws ordinances, rules or regulations of 

any federal, state, county, or other governmental entity having subject matter jurisdiction 

over the proposed use of the Property. 

 

O. The Final Site Plan shall depict or note these conditions and shall be subject to the review 

and approval of the Planning and Zoning Commission. 
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OFF-STREET PARKING - (PER SUSSEX COUNTY CODE SECTIONS 115-162A & 45-5)

     REQUIRED PARKING:

     WHOLESALING - 1 PER 2 EMPLOYEES (52 EMPLOYEES) 26 SPACES REQUIRED

     HANDICAP PARKING (51-75 PARKING SPACES)   3 SPACES (1 VAN) REQUIRED

      65 SPACES + 6 VAN HC SPACES  = 75 SPACES PROVIDED

OFF-STREET LOADING - (PER SUSSEX COUNTY CODE SECTIONS 115-167)

     LOADING

     COMMERCIAL BUSINESSES

LOADING SPACES REQUIRED 4 SPACES REQUIRED

     LOADING SPACES PROVIDED 21 SPACES (12' x 40')

SITE DATA:

1. TAX MAP NUMBER: 235-30.00-6.21

2. ADDRESS: LEWES-GEORGETOWN HIGHWAY, GEORGETOWN, DE  19947

3. OWNERS: MATT TOBACK

35 RODNEY AVENUE

DEWEY BEACH, DE 19971

4. ZONING: EXISTING:  AR-1  (AGRICULTURAL RESIDENTIAL)

PROPOSED:  AR-1  (AGRICULTURAL RESIDENTIAL)

  WITH CONDITIONAL USE

5. USE: EXISTING: AGRICULTURAL

PROPOSED:  4 LOT SUBDIVISION / 46,800 SQ FT BUSINESS PARK

6. BUILDING SETBACKS:

AR-1  (AGRICULTURAL RESIDENTIAL):

FRONT 40' (PRETTYMAN RD.)

SIDE 15'

SIDE 20'*

REAR 40' (LEWES-GEORGETOWN HWY.)

* THERE SHALL BE A SIDE YARD NOT LESS THAN 20 FEET IN WIDTH ON THE SIDE OF THE LOT ADJOINING A

RESIDENTIAL DISTRICT AND THERE SHALL BE A REAR YARD OF NOT LESS THAN 30 FEET IN DEPTH ON

THE REAR SIDE OF A LOT ADJOINING A RESIDENTIAL DISTRICT.

7. AREAS:   EXISTING/PROPOSED: 10.15 AC

   DELDOT DEDICATION      0.37 AC

  TOTAL 10.52 AC

8. NET DEVELOPMENT AREA: 10.52 AC

9. SEWER PROVIDER: SUSSEX COUNTY ?

10. WATER PROVIDER: ARTESIAN PER UTILITY EASEMENT

11. THIS PROPERTY IS NOT IMPACTED BY THE 100 YEAR FLOOD ZONE, DELINEATED BY THE

NATIONAL FLOOD INSURANCE PROGRAM AS SHOWN AS ON FEMA FLOOD INSURANCE

RATE MAP (FIRM) MAP NUMBER 10005C0310K REVISED MARCH 16, 2015 (ZONE X).

12. NO WETLANDS ARE ON SITE PER THE DNREC NAVMAP.

14. PROXIMITY TO DELDOT TID AREA: ±4.5 MILES

15. SITE IS NOT WITHIN WELLHEAD PROTECTION AREA

16. RECHARGE AREA: GOOD

LOCATION MAP

SCALE: 1" = 2,000'
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April 16, 2021  
 
Mr. Matt Toback    
35 Rodney Avenue 
Dewey Beach, DE 19971 
 
RE:  Flex Park Tax Parcel Number 235-30.00-6.21 Ability to Serve Letter 
           
With reference to your request concerning Water and Wastewater Service (collectively, “Service”) 
for the proposed Flex Park Project on Route 9 and Prettyman Road in Broadkill Hundred, Sussex 
County, Delaware known as Tax Parcel Number 235-30.00-6.21 (the “Property”), please be 
advised as follows:  
 
Subject to the following conditions, Artesian Water Company, Inc. and Artesian Wastewater 
Management, Inc. (collectively, “Artesian”) are willing and able to provide Service to the Property 
that meets all applicable State of Delaware, Delaware Department of Natural Resources and 
Environmental Control, and Sussex County standards.  Artesian currently has the signed petitions 
for Services for Certificate of Public Convenience and Necessity (“CPCN”) from the Delaware 
Public Service Commission (the “Commission”). Artesian is currently seeking CPCN approval 
from the Commission and Sussex County.  CPCNs are necessary before Artesian can provide 
Service at the Property.  If granted the Service CPCNs, Artesian will provide Service in accordance 
with Artesian’s Commission approved tariffs, as amended from time to time. 
  
Based on current conditions and subject to the development entity and Artesian entering Water 
and Wastewater Service Agreements (collectively, “Agreements”) that addresses the financial 
terms of the provision of Service for the Property, in accordance with Artesian’s tariff as approved 
by the Delaware Public Service Commission, Artesian is willing and able to provide the required 
Service for this Property. 
 
This letter shall expire if Agreements are not executed within one year of the date of this letter.   
 
Yours very truly, 
 
ARTESIAN WATER COMPANY, INC. 
 
 
 
Adam Gould 
Manager of Systems Planning and Design 
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 ORDINANCE NO. 2830   

 

AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 

COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A C-2 

MEDIUM COMMERCIAL DISTRICT FOR A CERTAIN PARCEL OF LAND LYING AND 

BEING IN BROADKILL HUNDRED, SUSSEX COUNTY, CONTAINING 3.68 ACRES, 

MORE OR LESS  

 

 

 WHEREAS, on the 19th day of May 2021, a zoning application, denominated Change of 

Zone No. 1944 was filed on behalf of Executive Lawn Property Management, LLC; and 

  WHEREAS, on the 13th day of January 2022, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning 

Commission recommended that Change of Zone No. 1944 be approved; and 

 WHEREAS, on the 1st day of February 2022, a public hearing was held, after notice, 

before the County Council of Sussex County and the County Council of Sussex County has 

determined, based on the findings of facts, that said change of zone is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity, and welfare of the present and future inhabitants of Sussex County, 

 NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

 Section 1.  That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, be 

amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 

classification of AR-1 Agricultural Residential District and adding in lieu thereof the 

designation C-2 Medium Commercial District as it applies to the property hereinafter 

described. 

 Section 2.  The subject property is described as follows: 

 ALL that certain tract, piece or parcel of land lying and being situate in Broadkill 

Hundred, Sussex County, Delaware, and lying on the north side of Lewes Georgetown Highway 

(Route 9) approximately 0.55 mile west of Prettyman Rd. (S.C.R. 254) and being more 

particularly described in the attached legal description prepared by Baird Mandalas 

Brockstedt LLC, said parcel containing 3.68 acres, more or less.  

 This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 

I DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT 

COPY OF ORDINANCE NO. 2830 ADOPTED BY THE SUSSEX COUNTY COUNCIL 

ON THE 1ST DAY OF FEBRUARY 2022.  

 

        __________________________ 

        TRACY N. TORBERT 

        CLERK OF THE COUNCIL  
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The Council found that the Change of Zone was appropriate legislative action based on the 

following Findings of Fact:  

 

A. This is the application of Executive Lawn Management Property, LLC c/o John Huss 

to amend the Comprehensive Zoning Map of Sussex County from an AR-1 

Agricultural Residential District to a C-2 Medium Commercial District for a certain 

parcel of land lying and being in Broadkill Hundred, Sussex County, containing 3.68 

acres, more or less. (property lying on the north side of Lewes Georgetown Highway 

[Rt. 9] approximately 0.55 mile west of Prettyman Road [S.C.R. 254]) (911 Address: 

25141 Lewes Georgetown Highway, Georgetown) (Tax Parcel: 235-30.00-6.20). 

 

B. Based on the record before the Planning and Zoning Commission and the hearing 

before the Sussex County Council, Council found that Mackenzie M. Peet, Esquire, 

of Baird Mandalas Brockstedt LLC, together with Mr. Jay Huss, were present on 

behalf of the Applicant, Executive Lawn Management Property, LLC; that the 

Applicant requests a change of zone from AR-1 Agricultural Residential to C-2 

Medium Commercial District; that Applicant is a family-run business that has seen 

steady growth since its formation in 2006; that Applicant purchased the property in 

2017 after recognizing its need for more space than it had at its former site; that 

shortly after the purchase of the property, the Applicant pursued a Conditional Use; 

that Ordinance 2521 granted a Conditional Use of land for Applicant to operate its 

landscaping business with equipment storage; that currently the only request is for 

rezoning of the property; that the property presently operates as a landscape business 

with equipment storage permitted by a Conditional Use, Ordinance 2521; and that 

the Conditional Use was granted on September 26, 2017. 

 

C. Council found that, on October 1, 2021, the Applicant requested clarification of 

Condition A of the Conditions of Approval for the Conditional Use; that Condition A 

required the use to be limited to a landscaping business with equipment storage and 

prohibited retail sales to be conducted onsite; that the Applicant stated that, in 

addition to a landscape business, the Applicant would like to acquire stock of plants, 

off premises, to be kept, maintained, nurtured, treated and possibly repotted on 

premises with mature plants; that these plants will eventually be used in connection 

with the lawncare and landscaping business and sold to the public from the premises; 

that in addressing the request, the Commission had to address if the additional 

business specific activity fell under the definition of a nursery; that counsel suggested 

Conditions of Approval for a Conditional Use cannot be prohibited for an otherwise 

permitted use in AR-1; that ultimately the Commission confirmed the Applicant 

could have a nursery as it is a permitted use on the site, as long as there was an 

agricultural step in the process of growing some of the plants to be sold; that this 

could include the growing of plants from seed or making the plants brought onsite 

larger; that the Commission concluded acquiring stocks of plants, off premise, to be 

kept and maintained, nurtured, treated, and possibly repotted on the premise and 

eventually using the mature plants in connection with the Applicant’s lawn and 

landscape business, or sold to the public, did fall within the definition of a nursery; 

that this therefore was a permitted activity; that certain types of retail sales are not 

permitted in an AR-1 District; and that such activity includes the sale of material and 

resemble a use more like a garden center. 

 

D. Council also found that the Applicant understands the Conditional Use limited its 

ability to engage in wholesale retail activity; that the Applicant is interested in 

developing the site to operate an onsite garden center, which would include wholesale 

retail activity; that, rather than expanding on a use which is otherwise not permitted 

and without the authority to do so, the Applicant has requested that the property be 

rezoned to a C-2 Medium Commercial District in hopes of expanding the business; 

that the business has experienced steady growth since 2006; that the Applicant 

considers the growth to be rapid within the past two years in response to Sussex 

County’s residential development and growing population; that the rezoning of the 

property from AR-1 to C-2 is consistent with the Comprehensive Plan and Future 

Land Use Map; that it is located in an ideal location to be further developed which 

will support types of business which include C-2 related permitted uses; that the 

property is designated as a low density area where C-2 Medium Commercial District 

is an applicable zoning district; that Section 4.4.3 of the CDP Comprehensive 
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Development Plan details the permitted uses envisioned in a low density area; that 

these uses include agricultural, residential and development which is largely confined 

to businesses addressing the needs of agricultural and residential uses; and that the 

Future Land Use Map suggests that Route 9 will continue to develop commercially, 

with some parcels developing industrially. 

  

E. Council also found that the Applicant’s business supports and serves residential uses 

by providing services to Sussex County homeowners and developers consistent with 

the Comprehensive Plan; that with increased development in the vicinity of Route 9 

there will be an increased demand for residential services, such as those provided by 

the Applicant; that the purpose of the C-2 District includes supporting uses such as 

retail sales, performance of consumer services and permits a variety of retail and 

professional business; that C-2 Districts are primarily located near arterial and 

collector streets; and that wholesale retail nurseries for the sale of products is 

permitted for retail establishments which are less than 75,000 square feet.  

 

F. Council also found that the Comprehensive Plan confirms that commercial uses may 

be appropriate in low density areas depending on surrounding uses; that the property 

is located between commercially zoned properties, a couple miles west of the 

intersection of Route 5 and Route 9; that there are commercially zoned properties 

located to the east at the intersection of Route 30 and Route 9; that properties located 

at the intersections are zoned C-1, CR-1, MR and HI-1; that properties located in all 

directions are zoned AR-1 with residential and agricultural uses which the 

Applicant’s business could serve; that such uses include Royal Farms and Besche 

Furniture; that there have been six Change of Zone Applications within a .5-mile 

radius of the property; that the proposed rezoning is compatible with the surrounding 

community; that the rezoning will not have a negative impact on land adjacent to the 

property and properties located in the vicinity of the site; and that for all the reasons 

stated, the proposed rezoning of the property from AR-1 to C-2 is consistent with the 

Comprehensive Plan and Future Land Use Map and it is appropriately located along 

Route 9 within the vicinity of commercial businesses, residential and other business 

uses. 

 

G. Based on the Planning & Zoning Commission’s the Findings (1 through 8), Council 

found that: 

 

1. C-2 Medium Commercial Zoning is designed to support retail sales and the 

performance of consumer services. It is intended to be located near arterial and 

collector roads. 

 

2. The Applicant’s property is currently zoned AR-1 along Route 9. It was previously 

approved for use as a landscape business in 2017 as Conditional Use No. 2093 and 

Ordinance No. 2521. The Applicant seeks to convert the existing conditional use 

to the C-2 Medium Commercial District to allow greater flexibility in his 

landscaping business and to allow more retail sales associated with that use to 

occur from the site. This is an appropriate location for C-2 zoning.  

 

3. C-2 Zoning at this location along Route 9 will benefit nearby residents of Sussex 

County by providing a commercial location for the Applicant’s business. Nearby 

residents will not have to travel to Lewes, Milton, Long Neck, or Georgetown for 

the retail and service uses that can be provided at this site.  

 

4. There is no evidence that this rezoning will have an adverse impact on neighboring 

properties or area roadways.  

 

5. The site is mostly in the “Low-Density Area” according to the Sussex County Land 

Use Plan and Future Land Use Map. This is an appropriate location for C-2 

Zoning according to the Plan.  

 

6. The proposed rezoning meets the general purpose of the Zoning Code by 

promoting the orderly growth, convenience, order prosperity, and welfare of the 

County.  

 

7. No parties appeared in opposition to the rezoning application.  
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8. Any future use of the property will be subject to Site Plan review by the Sussex 

County Planning and Zoning Commission. 

 

H. Based on the record created before the Planning and Zoning Commission and the 

Sussex County Council, the Council approved this Application. 
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TOBACK DEVELOPMENT, LLC 

Contractor Flex Space 

Conditional Use No. 2290 

 

 

Conditional Use Application 
 

 

 This application is made pursuant to Sussex County Code Article IV, § 115-22 and Article 

XXIV, § 115-171 et seq., for a permit for a conditional use for 46,800 square feet of contractor 

flex space with office areas in the front and storage areas in the rear of each proposed unit.   

 

 The site proposed for the conditional use is identified, as follows:  

 

All that certain tract, piece or parcel of land lying and being situate in Broadkill Hundred 

located on the west side of the intersection of Lewes Georgetown Highway (Delaware Route 9) 

and Prettyman Road (S.C.R. 254) and being further identified as Sussex County Tax Parcel 235-

30.00-6.21. 
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TOBACK DEVELOPMENT, LLC 

Contractor Flex Space 

Conditional Use No. 2290 

 

 
PROPOSED FINDINGS OF FACT & CONDITIONS OF APPROVAL 

 

 

1. This is an application to grant a conditional use of land in an AR-1 (Agricultural 

Residential District) for 46,800 square feet of contractor flex space with office areas in the front 

and storage areas in the rear of each unit on 7.12+ acres, in Broadkill Hundred located on the west 

side of the intersection of Lewes Georgetown Highway (Delaware Route 9) and Prettyman Road 

(S.C.R. 254) and being further identified as Sussex County Tax Parcel 235-30.00-6.21 (the 

“Property”). 

 

2. The applicant is Toback Development, LLC, the owner of the Property. 

 

3. The purpose of this application is to create a location for two buildings containing 

46,800 square feet of contractor flex spaces with an “office” or “store” area at the front of each 

unit with a storage area in the rear of each unit for contractor businesses serving the surrounding 

areas. 

 

4. In the 2019 Sussex County Comprehensive Plan update, the Property is identified 

for purposes of future land use as being within a Low Density Area, a “rural area.”  The properties 

that immediately surround this Property are also in the Low Density Area.  The proposed project 

is consistent with the guidelines for projects within the Low Density Area as its purpose is to 

provide convenient areas for business addressing the needs of homes and property owners in this 

rapidly growing area of Sussex County. 

 

5.   The 2020 Delaware Strategies for State Policies and Spending identify the 

Property as being in an Investment Level 4 area, where the State does not intend to spend funds 

for infrastructure or other public services. The Property is within half a mile of the signalized 

intersection of the Lewes Georgetown Highway (Delaware Route 9) and Harbeson Road 

(Delaware Route 5) which was recently expanded to include additional turn lanes.  The proposed 

conditional use does not require public funds for the use of the Property. 

 

6. The Property lies within a half mile of the intersection of Lewes Georgetown 

Highway (Delaware Route 9) and Harbeson Road (Delaware Route 5) where there exists a mixture 

of commercially and residentially zoned properties.  More specifically, the zoning classifications 

around the Property include the following:  (1) Residential Zoning Districts:  MR (Medium 

Residential District) and AR-1 (Agricultural Residential District); and  (2) Commercial Zoning 

Districts:  C-1 (General Commercial District), CR-1 (Commercial Residential District) and C-2 

(Medium Commercial District) along with property zoned HI (Heavy Industrial).   
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7. The Property is not within a floodplain based upon FEMA Map Number 

10005C0310L, dated June 20, 2018, as it is in an area designated as Zone “X” (unshaded), which 

is an area determined to be outside the 500-year floodplain. 

 

8. There are no wetlands located on the Property. 

 

9. Artesian Water Company, Inc. has a CPCN to provide potable water to the 

Property.      

 

10. Artesian Wastewater Management, Inc. has a CPCN to provide sanitary sewer 

service to the Property. 

 

11. Artesian Water Company, Inc. and Artesian Wastewater Management, Inc. have 

indicated that they are willing and able to provide public water, including fire protection, to the 

project along with public sewer. 

 

12. DelDOT responded to the Service Level Evaluation Request and, pursuant to its 

Memorandum of Understanding for Land Development Coordination with Sussex County, found 

that the proposed conditional use would have a “Minor” impact on the local area roadways and 

that the Developer may pay an Area-Wide Study Fee in lieu of doing a Traffic Impact Study.   

 

13. As the site plan is finalized, DelDOT’s approval, will be required to provide for 

safe vehicular and pedestrian movement within the site and onto Prettyman Road.   

 

14. As a part of final site plan approval, stormwater management design and permitting 

will be required; thus assuring neighboring lands will be protected from the development and use 

of the Property. 

 

15. The 2019 Comprehensive Plan describes the “Permitted Uses” in the Low Density 

Area on its 2045 Future Land Use Map as follows:   

 

The primary uses envisioned in Low Density Areas are agricultural 

activities and homes. Business development should be largely confined to 

businesses addressing the needs of these two uses. Industrial and 

agribusiness uses that support or depend on agriculture should be permitted. 

The focus of retail and office uses in Low Density Areas should be 

providing convenience goods and services to nearby residents.  Commercial 

uses in these residential areas should be limited in their location, size and 

hours of operation. 

 

16. The proposed project creates a location close to the areas to be served by businesses 

addressing the needs of homes in the area, i.e., providing goods and services to nearby residents. 

The intersection of Lewes Georgetown Highway (Delaware Route 9) and Harbeson Road 

(Delaware Route 5) is centrally located in rapidly growing areas of Sussex County and allows this 

Property and the proposed use to provide convenient access to goods and services for residents in 

Harbeson, Milton, Georgetown, Lewes and the surrounding areas. 
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17. The Property is located on one of the primary east-west corridors in Sussex County, 

a road designated as a Principal Arterial by DelDOT and a Major Arterial pursuant to Sussex 

County Code § 115-4. 

 

18. The Delaware Route 9 corridor has numerous business and commercial activities 

reflected in the various commercial and business zoning classifications and uses along this Major 

Arterial. 

 

19. With the conditions and limitations proposed by the applicant, the conditional use 

will not adversely affect the neighboring and adjacent properties.  

 

20. The proposed use provides a convenient and central location to services that will 

benefit the residents and businesses of Sussex County.  The intended use meets the general purpose 

of the Zoning Ordinance as a public or semi-public use, essential and desirable for the general 

convenience and welfare, orderly growth, convenience, order, prosperity and welfare of the 

County. 

 

This recommendation of approval is subject to the following proposed conditions: 

 

A. The conditional use shall be limited to contractor flex space with office areas in the front 

and storage areas in the rear of each unit. 

 

B. There shall be no more than 46,800 square feet of contractor flex space. 

 

C. All work shall be performed indoors. 

 

D. There shall be no outside storage of materials. 

 

E. The hours of operation shall be limited to 6:00 a.m. through 7:00 p.m., Monday through 

Friday and 7:00 a.m. through 3 p.m. on Saturday.  There shall be no Sunday hours.  

 

F. A twenty-foot (20’) landscaped buffer shall be installed along the perimeter of the property. 

 

G. Any security lighting shall be downward screened so that it does not shine on neighboring 

properties or roadways. 

 

H. Signage for the Property shall be limited to and comply with the following requirements: 

 

a. One indirectly illuminated on-premises ground sign per street or road frontage per 

parcel, not to exceed 64 square feet of sign area per side; and 

 

b. On-premises wall, illuminated awning, marquee, and projecting signs, not to 

exceed a total sign area of 150 square feet or 15% of the total square footage of the 

wall area on which the signs are located, whichever is greater. In the case of a 



 

5 

shopping center, a group of stores or other business uses, or a multitenant building 

on a lot held in single or separate ownership, on-premises wall, illuminated awning, 

marquee, and projecting signs, not to exceed a total sign area of 150 square feet or 

15% of the total square footage of the wall area on which the signs are located, 

whichever is greater, shall be permitted with respect to each building, separate 

store, separate storefront, or separate use. 

 

I. Any entrance, intersection, roadway and multi-modal improvements required by DelDOT 

shall be completed by the applicant in accordance with DelDOT’s requirements and time 

periods. 

 

J. The Applicant shall submit as part of the Final Site Plan a landscape plan showing the 

proposed tree and shrub landscape design, including the buffer areas.  The landscape plan 

shall also identify all “Limits of Disturbance” within the Property.  These “Limits of 

Disturbance” shall be clearly marked on the Property itself. 

 

K. The Final Site Plan shall clearly show all areas for parking and these areas shall be clearly 

marked on the Property itself.  There shall no parking within the Property’s setbacks. 

 

L. Stormwater management and erosion and sedimentation control facilities shall be 

constructed in accordance with all applicable State and County requirements.  These 

facilities shall be operated in a manner that is consistent with Best Management Practices.   

 

M. The Final Site Plan shall include the approval of the Sussex Conservation District for the 

design and location of all stormwater management areas and erosion and sedimentation 

control facilities. 

 

N. The applicant shall comply with all other statutes, laws ordinances, rules or regulations of 

any federal, state, county, or other governmental entity having subject matter jurisdiction 

over the proposed use of the Property. 

 

O. The Final Site Plan shall depict or note these conditions and shall be subject to the review 

and approval of the Planning and Zoning Commission. 
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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date: March 24th, 2022 

 

Application: C/Z 1954 American Storage of Delaware, LLC 

 

Applicant: American Storage of Delaware, LLC 

 113 Dickinson Street 

Dewey Beach, DE 19971 

 

Owner: American Storage of Delaware, LLC 

 113 Dickinson Street 

Dewey Beach, DE 19971 

 

Site Location:  Lying on the west side of John J. Williams Highway (Route 24), 

approximately 0.25 mile south of the intersection of Autumn Road 

(S.C.R. 299) and Bay Farm Road (Route 299). 

 

Current Zoning: Agricultural Residential (AR-1) District   

 

Proposed Zoning: Heavy Commercial (C-3) District  

 

Comprehensive Land  

Use Plan Reference:   Coastal Area 

 

Councilmanic 

District:  Mr. Hudson 

 

School District: Indian River School District 

 

Fire District:  Indian River Fire Department 

 

Sewer:   Sussex County 

 

Water:    Tidewater  

 

Site Area:   8.27 acres +/- 

 

Tax Map ID.:   (portion of) 234-29.00-49.02 
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Memorandum 
To: Sussex County Planning Commission Members  
From: Michael Lowrey, Planner III    
CC: Vince Robertson, Assistant County Attorney and applicant  
Date: February 21st, 2021 
RE: Staff Analysis for CZ 1954 American Storage of Delaware, LLC 

 
This memo is to provide background and analysis for the Planning Commission to consider as a 
part of application CZ 1954 American Storage of Delaware, LLC to be reviewed during the March 
24, 2022, Planning Commission Meeting. This analysis should be included in the record of this 
application and is subject to comments and information that may be presented during the public 
hearing.  
 
The request is for a Change of Zone for Tax Parcel 234-29.00-49.02 to allow for a change of zone 
from an Agricultural Residential (AR-1) District to a Heavy Commercial (C-3) District. The parcel 
is located on the west side of John J. Williams Highway (Route 24), approximately 0.25 mile south 
of the intersection of Autumn Road (S.C.R. 299) and Bay Farm Road (Route 299). The parcel 
contains 23.90 acres +/-, with the portion of the parcel to be rezoned containing 8.27 acres +/- 
and is located at the front of the site adjacent to John J. Williams Highway.  
 
Comprehensive Plan Analysis 
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development.  
The Future Land Use map in the plan indicates that the subject property has a land use designation 
of “Coastal Area.” The properties to the north, south, and east also have the land use designation 
of Coastal Area with one (1) parcel to the northwest having a Future Land Use designation of Low 
Density. 
 
As outlined in the 2018 Sussex County Comprehensive Plan, the Coastal Areas are areas that can 
accommodate development provided that special environmental concerns are addressed. A range 
of housing types should be permitted in Coastal Areas, including single-family homes, townhouses, 
and multi-family units. Retail and office uses are appropriate, but larger shopping centers and office 
parks should be confined to selected locations with access along arterial roads. Appropriate mixed-
use development should all be allowed. 
 
Zoning Information 
 
The property is zoned Agricultural Residential (AR-1). The adjacent parcels to the north of the 
subject property are zoned Agricultural Residential (AR-1) and Commercial Residential (CR-1) 
Zoning District and consist of an agricultural use with a homesite, a commercial use, and an 
unimproved parcel owned by the Delaware Department of Transportation. The properties to the 



 
 

Staff Analysis 
CZ 1954 American Storage of Delaware LLC 
Planning and Zoning Commission for March 24, 2022 
 

 

east across John J. Williams Highway are zoned Agricultural Residential (AR-1) and consist of 
single-family residential improvements and four properties on the eastern side of John J. Williams 
Highway (Route 24) containing a Future Land Use Map designation of “Commercial Area”. The 
parcels to the south of the subject properties are zoned Agricultural Residential (AR-1) with one 
containing a detached single-family dwelling and the other containing the Baylis Estates Cluster 
Subdivision.  
 
The 2018 Sussex County Comprehensive Plan outlines Zoning Districts by their applicability to 
each Future Land Use category. Under Table 4.5-2 “Zoning Districts Applicable to Future Land 
Use Categories,” the Heavy Commercial (C-3) District is listed as an applicable zoning district in 
the “Coastal Area.”  
 
Existing Changes of Zone within the Vicinity of the Subject Site 
 
Since 2011, there have been five (5) Change of Zone applications within a 0.25-mile radius of the 
application site. The first application is for Change of Zone No. 1788 Upesh Vyas for a change of 
zone from an Agricultural Residential (AR-1) Zoning District to a Commercial Residential (CR-1) 
Zoning District. The application was approved by the Sussex County Council on December 1, 
2015 and the change was adopted through Ordinance No. 2427. The second application is for 
Change of Zone No. 1880 Craig Kormanik for a change of zone from an Agricultural Residential 
(AR-1) Zoning District to a Medium Commercial (C-2) Zoning District. The application was 
approved by the Sussex County Council on July 16, 2019 and the change was adopted through 
Ordinance No. 2669. The third application is for Change of Zone 1911 Schiff Land Development 
Co., LC (Mr. TJ Schiff) (Patriots Glen Phase 2) for a change of zone from Medium-Density (MR) 
Residential District and a Commercial Residential (CR-1) District to Medium-Density (MR-RPC) 
Residential District - Residential Planned Community. The application was approved by the Sussex 
County Council on April 20, 2021 and the change was adopted through Ordinance No. 2770. The 
fourth application is for Change of Zone 1940 Community Bank Delaware c/o Stephen W. Spence 
for a change of zone from an Agricultural Residential (AR-1) Zoning District to a Medium 
Commercial (C-2) Zoning District. The application was approved by the Sussex County Council 
on February 1, 2022 and the change was adopted through Ordinance No. 2829.The last application 
is for Change of Zone No. 1791 Carillon Square Apartments, LLC for a change of zone from an 
Agricultural Residential (AR-1) Zoning District and a General Commercial (C-1) Zoning District 
to a High-Density (HR-1) Residential District. The application was approved by the Sussex County 
Council on April 12, 2016 and adopted through Ordinance No. 2444. 
 
Based on the analysis of the land use, surrounding zoning and uses, a Change of Zone from an 
Agricultural Residential (AR-1) District to a Heavy Commercial (C-3) District could be considered 
as being consistent with the land use, area zoning and surrounding uses.  
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LEGEND:

PROPERTY BOUNDARY

ADJOINER LINE

EASEMENT

PROPOSED TREELINE

BUILDING SETBACK

PROPOSED BUILDING

PARCEL 1 - BUSINESS PARK (FLEX PARK) / MINI-WAREHOUSE (SELF STORAGE) (12.63 AC)

PARCEL 2 - MULTI-FAMILY HOUSING (13.00 AC)

DELDOT DEDICATION (0.27 AC)

PARKING / LOADING REQUIREMENTS:

OFF-STREET PARKING - (PER CODE SECTIONS 115-162A & 45-5)

     REQUIRED PARKING:

     WHOLESALING - 1 PER 2 EMPLOYEES (80 EMPLOYEES) 40 SPACES REQUIRED

     HANDICAP PARKING (51-75 PARKING SPACES) 3 SPACES (1 VAN) REQUIRED

56 SPACES + 3 HC SPACES (2 VAN)  = 59 SPACES PROVIDED

     STORAGE FACILITY  0 SPACES REQUIRED

     10"X40' RV SPACES         50 SPACES PROVIDED

     STORAGE FACILITY OFFICE - 1 PER 200 SF (1,200 SF) 6 SPACES REQUIRED

     HANDICAP PARKING (1-25 PARKING SPACES) 1 VAN SPACE REQUIRED

          5 SPACES + 50 RV SPACES + 1 HC SPACES (VAN)  = 56 SPACES PROVIDED

     APARTMENTS BUILDINGS - 2 PER UNIT (104 UNITS): 208 SPACES REQUIRED

     HANDICAP PARKING (200-300 PARKING SPACES) 7 SPACES (2 VAN) REQUIRED

      223 SPACES + 12 VAN HC SPACES  = 235 SPACES PROVIDED

TOTAL  PARKING PROVIDED: 334 PARKING SPACES

     +   16 HANDICAP SPACES       

= 350 TOTAL PARKING SPACES

OFF-STREET LOADING - (PER CODE SECTIONS 115-167)

     LOADING

     BUSINESS PARK (FLEX PARK)

LOADING SPACES REQUIRED 3 SPACES REQUIRED

     LOADING SPACES PROVIDED 4 SPACES (12' x 40')

     MINI-WAREHOUSE (SELF STORAGE) OFFICE

LOADING SPACES REQUIRED 0 SPACE REQUIRED

     LOADING SPACES PROVIDED 0 SPACE (12' X 40')

     APARTMENT BUILDINGS

LOADING SPACES REQUIRED 3 SPACES REQUIRED

     LOADING SPACES PROVIDED 4 SPACES (12' X 40')

++

SITE DATA:

1. TAX MAP NUMBERS: 234-29.00-49.02, 49.03 & 50.00

2. ADDRESS: JOHN J. WILLIAMS HIGHWAY, MILLSBORO, DE  19966

3. OWNERS: AMERICAN STORAGE OF DELAWARE

113 DICKENSON STREET

DEWEY BEACH, DE 19971

4. ZONING: EXISTING:  AR-1  (AGRICULTURAL RESIDENTIAL)

PROPOSED:  PARCEL 1 -  C-3 (HEAVY COMMERCIAL DISTRICT)

  PARCEL 2 - MR (MEDIUM RESIDENTIAL)

5. USE: EXISTING: AGRICULTURAL / WOODED

PROPOSED:

PARCEL 1 - BUSINESS PARK (FLEX PARK) = 36,000 SQ FT

MINI-WAREHOUSE (SELF STORAGE) = 103,600 SQ FT

MINI-WAREHOUSE OFFICE = 1,200 SQ FT

PARCEL 2 - MULTI-FAMILY HOUSING (MID-RISE)

(104 UNITS) = 114,228 SQ FT

MULTI-FAMILY HOUSING CLUBHOUSE = 3,060 SQ FT

6. BUILDING SETBACKS:

C-3 (HEAVY COMMERCIAL DISTRICT):

FRONT 60' (JOHN J. WILLIAMS HWY.)

SIDE   5' (YESHUA LN.)

SIDE 20' (SEYMOUR ACRES LN.) *

REAR 30' *

* THERE SHALL BE A SIDE YARD NOT LESS THAN 20 FEET IN WIDTH ON THE SIDE OF THE LOT ADJOINING A

RESIDENTIAL DISTRICT AND THERE SHALL BE A REAR YARD OF NOT LESS THAN 30 FEET IN DEPTH ON THE

REAR SIDE OF A LOT ADJOINING A RESIDENTIAL DISTRICT.

MR - MEDIUM RESIDENTIAL:

FRONT 40'

SIDE 10'

REAR 10'

7. AREAS: EXISTING: 25.90 AC

PROPOSED:  PARCEL 1    12.63 AC

  PARCEL 2 13.00 AC

   DELDOT DEDICATION    0.27 AC

  TOTAL 25.90 AC

8. NET DEVELOPMENT AREA: 25.90 AC

9. SEWER PROVIDER: ON SITE SEPTIC / SUSSEX COUNTY

10. WATER PROVIDER: TIDEWATER

11. THIS PROPERTY IS NOT IMPACTED BY THE 100 YEAR FLOOD ZONE, DELINEATED BY THE

NATIONAL FLOOD INSURANCE PROGRAM AS SHOWN AS ON FEMA FLOOD INSURANCE RATE

MAP (FIRM) MAP NUMBER 10005C0477K REVISED MARCH 16, 2015 (ZONE X).

12. NO WETLANDS ARE ON SITE PER THE DNREC NAVMAP.

00 100' 200'
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Orrrcn or SurB Pr,lNNrNc CoonorNlrroN

March 23,202I

Nate Graulich
Graulich Builders
34697 Jiffu Way, Suite 2
Lewes, DE 19958

RE: PLUS review 202I-02-05; American Storage of Delaware

Dear Mr. Graulich:

Thank you for meeting with State agency planners on February 24,2021to discuss the proposed
plans for the American Storage of Delaware project. According to the information received you
are seeking review of a proposed rezoning of 25.9 acres from AR-l to C-3 and MR and a site
plan for 104 residential units and 139,600 square feet of mini storage and business park in
Sussex County.

Please note that changes to the plan, other than those suggested in this letter, could result in
additional comments from the State. The developers will also need to comply with any
Federal, State, and local regulations regarding this property. We also note that as the
County is the governing authority over this land, the developers will need to comply with
any and all regulations/restrictions set forth by the County.

Stratesies for State Policies and Spending

This project is located in Investment Levels 2 and 3 according to the Strategies for State Policies
and Spending. Investment Level2 reflects areas where growth is anticipated by local, county,
and State plans in the near-term future. Investment Level 3 reflects areas where growth is
anticipated by local, county, and state plans in the longer-term future, or areas that may have
environmental or other constraints to development. State investments may support future growth
in these areas but may have other priorities for the near future.

Our office has no objections to the proposed rezoning and development of this project provided
it is in compliance with Sussex County Comprehensive plan and all applicable codes and
ordinances.

122Martin Luther King Jr. Blvd. South - Haslet Armory . Third Floor . Dover, DE 19901
Phone (302)739-3090' Fax (302) 739-5661 . www. stateplanning.delaware.gov
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We do ask that you work to preserve the environmental features on the site if the plan moves
forward.

Code Reo ulremen Aoen Perm ittinp Reo ul remenfs

Department of Transportation - contact Bill Brockenbroush 760-2109
o The site access on John J. Williams Highway (Delaware Route 24) must be designed in

accordance with DeIDOT's Development Coordination Manual, which is available at
htto://www sov/Business/subdivi ?dc:chanses.

Pursuant to Section 1.3 of the Manual, a Pre-Submittal Meeting is required before plans
are submitted for review. The form needed to request the meeting and guidance on what
will be covered there and how to prepare for it is located at

a

o

://www 8022
t7

Section 1.7 of the Manual addresses fees that are assessed for the review of development
proposals. DeIDOT anticipates collecting the Initial Stage Fee when the record plan is
submitted for review and the Construction Stage Fee when construction plans are
submitted for review.

Per Section 2.2.2.1of the Manual, Traffic Impact Studies (TIS) are warranted for
developments generating more than 500 vehicle trip ends per day or 50 vehicle trip ends
per hour in any hour of the day. From the PLUS application, the total daily trips are
estimated at 1,170 vehicle trip ends per day. Using the 10th edition of the Institute of
Transportation Engineers' Trip Generation Manual, as shown in the table below,
DeIDOT calculates 1,171 vehicle trip ends per day for this number and estimates the
weekday morning and evening peak hour trip ends at 60 and 79, respectively. Therefore,
a TIS would normally be required.

Section 2.2.2.2 of the Development Coordination Manual provides that for developments
generating less than 2,000 vehicle trip ends per day and less than 200 vehicle trip ends
per hour in any hour of the day, DeIDOT may accept an Area Wide Study (AWS) Fee in

a

Land
Use

Code

Floor
Area (sf) /
Dwellings

Average
Daily
Traffic

AM Peak
Hour

PM Peak
Hour

In Out In Out
Business Park 770 36,000 448 8 6 7 8
Mini-Warehouse 1st 104,800 158 6 4 8 10
Multifamily
Housing (Mid-Rise)

221 r04 s65 9 27 28 18

Total r.171 23 37 43 36
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a

a

o

lieu of the TIS if the local government does not require a TIS. The AWS Fee is
calculated as $10 per daily trip or, in this case, 911,7r0. AwS Fees are used to fund
traffic studies, not to build improvements.

DeIDOT anticipates requiring the developer to contribute to a DeIDOT project presently
scheduled for construction this summer, HSIP SR 24 atMount Joy Road and SR 24 at
Bay Farm Road Intersection Improvements, Contract No. T2007ll201 Information on
the project is available at

ectNum

As necessary, in accordance with Section 3.2.5 andFigure 3.2.5-aof the Manual,
DeIDOT will require dedication of right-of-way along the site's frontage on Route 24.
By this regulation, this dedication is to provide a minimum of 40 feet of right-of-way
from the physical centerline. The following right-of-way dedication note is required, "An
X-foot wide right-of-way is hereby dedicated to the State of Delaware, as per this
plat."

In accordance with Section 3.2.5.r.2 of the Manual, DelDoT will require the
establishment of a 15-foot wide permanent easement across the property frontage. The
location of the easement shall be outside the limits of the ultimate right-of-way. The
easement area can be used as part of the open space calculation for the site. The
following note is required, "A l5-foot wide permanent easement is hereby established
for the State of Delaware, as per this plat."

Referring to Section 3.4.2.1of the Manual, the following items, among other things, are
required on the Record Plan:

o A Traffic Generation Diagram. See Figure 3.4.2-a for the required format and
content.

Depiction of all existing entrances within 600 feet of the entrance on Route 24.

Notes identifring the type of off-site improvements, agreements (signal, letter)
contributions and when the off-site improvements are warranted.

Section 3.5.4.2 of the Manual addresses requirements for Shared Use Paths (SUP) and
sidewalks. For projects in Level2 Investment Areas, installation of paths or sidewalks
along the frontage on State-maintained roads is mandatory. DeIDOT anticipates
requiring the developer to build an SUP along their frontage on Route 24.

Section 3.5.4.3 of the Manual addresses requirements for walkways. A walkway is a path
connecting the interior of a development to the frontage sidewalk or SUP. DeIDOT
anticipates requiring at least two walkways to connect the interior of the site to Route 24,

o

o

a
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one along the driveway at the north edge of the property and one at the south end of the
frontage, connecting to the parking lot of the business park.

a In accordance with Section 3.8 of the Manual, storm water facilities, excluding filter
strips and bioswales, shall be located a minimum of 20 feet from the ultimate State righr
of-way along Route 24.

o Section 5.2.4 of the Manual addresses requirements for Entrance Width, for commercial
entrances, the minimum undivided width varies from 18 to 32 feet. The proposed 3O-foot
entrance will be examined during the plan review process. DeIDOT may require the
developer's engineer to provide turning templates.

o In accordance with Section 5.2.9 of the Manual, the Auxiliary Lane Worksheet should be
used to determine whether auxiliary lanes are warranted at the site entrances and how
long those lanes should be. The worksheet can be found at
http://www.deldot.gov/Business/subdivisions/index.shtml. DeIDOT anticipates requiring
a right turn lane with a five-foot bicycle lane, and possibly a left turn lane into the site
from Route 24. Coordination of the construction schedules of the DeIDOT project and
the proposed development should be discussed at the Pre-submittal Meeting.

a In accordance with Section 5.14 of the Manual, all existing utilities must be shown on the
plan and a utility relocation plan will be required for any utilities that need to be
relocated.

Denartment of Natural Resources and En Control - Beth 735-3480
Concerns Identified Within the Development Footprint

Stormwater Management

This project/site has met the minimum threshold of 5000 square feet of land disturbing activity
under the DNREC Sediment and Stormwater Program.

A Sediment and Stormwater Plan must be developed, then approved by the appropriate
plan review agency prior to any land disturbing activity taking place on the site. For this
project, the plan review agency is the Sussex Conservation District.

Additionally, construction activities that exceed 1.0 acre of land disturbance
require Construction General Permit coverage through submittal of an electronic Notice
of Intent for Stormwater Discharges Associated with Construction Activity. This form
must be submitted electronically ftttps:/iapps.dnrec.st ) to the
DNREC Division of Watershed Stewardship, along with the $195 fee.

o
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Schedule a project application meeting with the appropriate agency prior to moving
forward with the stormwater and site design. As part of this process, you must submit a
Stormwater Assessment Study.

Plan review agency contact: Sussex Conservation District at (302) 856-2105 or (302)
856-7 219. Website: httos://www. orpl

a General stormwater contact: DNREC Sediment and Stormwater Program at (302) 739-
9921.E-mail: DNREC ware.sov
Website: https://dnrec.alpha.delaware.gov/watershed-stewardship/sediment-stormwater/

Hydrologic Soils Group
While much of the site consists of Hydrologic Soils Group A soils (well drained), the northwest
portion of the site lies within A/D soils (somewhat poorly drained). These soil types are typically
not conducive to utilizing infiltration stormwater Best Management Practices such as
bioretention and infiltration basins, which must meet minimum inhltration requirements.

. Any stormwater Best Management Practices that propose the use of infiltration or natural
recharge shall include a soils investigation.

o contact: DNREC Sediment and Stormwater Program at (302) 739-9921
E-mail : DNREC. Stormwater@delaware. gov
Website: https://dnrec.alnha.delaware.gov/watershed-stewardship/sediment-stormwater/

Water Quality (Pollution Control Strategies)
Pollution Control Strategies have been developed for the following watersheds in Delaware:
Christina, Appoquinimink, Broadkill, Mispillion and Cedar Creek, Murderkill, Saint Jones,
Inland Bays (Rehoboth Bay, Indian River Bay, and Little Assawoman Bay), Nanticoke, and
Upper Chesapeake. Such strategies were created because surface water failed to meet water
quality standards for nutrients and sediment.

The western half of the site (forested portion) lies within the Rehoboth Bay Watershed &
the eastern half of the site (unforested portion) lies within the Indian River Bay
Watershed, both of which are included under Pollution Control Strategies. Consult with
the appropriate plan review agency to determine if stricter stormwater management
standards may apply for development projects in this area.

O

a

o Contact: Sussex Conservation District at (302) 856-2105 or (302) 856-7219
Website: httos://www ation.ors/

Nutrient Management Plan
This project proposes approximately 11 acres of open space, exceeding the threshold of 10 Acres
for nutrient management.
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o A nutrient management plan is required for all persons or entities who apply nutrients to
lands or areas of open space of 10 acres or more.

o Contact: Delaware Department of Agriculture's Nutrient Management Program at (302)

. 698-4558. Website: https://agriculture.delaware.gov/nutrient-management/

Wildlife Displacement
Development of this site is anticipated to displace local wildlife. Wildlife displaced by
encroaching development may become a nuisance for homeowners.

o Future residents are not permitted to discharge firearms within 100 yards (300 feet) of
any occupied dwelling or building to hunt or remove nuisance wildlife.

State Historic P tion Office - Contact IJall736-7400
There are no known National Register listed or eligible properties on the parcel

a

a

a

Prehistoric archaeological potential is moderate. Soils are mostly well-drained except for
the northwest corner of the area. Guinea Creek appears on Beers map and some historic
aerials as extending closer to the parcels, which may mean that it is within favorable
distance to freshwater for prehistoric site probability. A survey conducted in part of the
parcel showed very little remains under a thick plow zone except for two isolated
prehistoric finds; could mean that there are other archaeological resources throughout the
afea.

Historic archaeological potential is low. Beers Map doesn't show anything near that
parcel. A road appears to have existed through the middle-ish until 1950s, and historic
aerials show the westem portion to be continuously wooded.

If any project or development proceeds, the developer should be aware of the Unmarked
Human Burials and Human Skeletal Remains Law (Del. C. Title 7, Ch. 54).

If there is federal involvement, in the form of licenses, perTnits, or funds, the federal
agency, often through its client, is responsible for complying with Section 106 of the
National Historic Preservation Act (36 CFR 800) and must consider their project's effects
on any known or potential cultural or historic resources. For further information or
additional details pertaining to the Section 106 process and the Advisory Council's role;
please review the Advisory Council's website at the following www.achp.gov

O

a
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Delaware State Fire Marshallts Office - Contacf Duane Fox259-7037
At the time of formal submittal, the applicant shall provide; completed application, fee, and three
sets of plans depicting the following in accordance with the Delaware State Fire Prevention
Regulation (DSFPR):

Fire Protection Water Requirements:
o Where a water distribution system is proposed for Storage/Warehouse sites, the

infrastructure for fire protection water shall be provided, including the size of water
mains for fire hydrants and sprinkler systems.

o Water distribution system capable of delivering at least 1500 gpm for 2-hour duration, at
20-psi residual pressure is required. Fire hydrants with 800 feet spacing on centers.

Where a water distribution system is proposed for apartment (multi-family living units)
sites, the infrastructure for fire protection water shall be provided, including the size of
water mains for fire hydrants and sprinkler systems.
Water distribution system capable of delivering at least 1000 gpm for 1-hour duration, at
20-psi residual pressure is required. Fire hydrants with 800 feet spacing on centers.

Fire Features:
All structures over 10,000 Sq. Ft. aggregate will require automatic sprinkler protection
installed.
Buildings greater than 10,000 sq. ft., 3-stories or more, over 35 feet, or classified as High
Hazard, are required to meet fire lane marking requirements.
Buildings occupied as apartments (multi-family living units comprising of 3 or more
units) will require automatic sprinkler protection installed.
All mini-storage buildings greater than2500 square feet in area and where any of the
individual storage units are separated by less than a 1-hour fire resistance-rated barrier
shall require an automatic sprinkler system be installed throughout.

a

a

a

a

Mini-Storage Building is defined as a storage occupancy
partitioned into individual storage units, with a majority of the
individual units not greater than 750 square feet in area, and
that are rented or leasedfor the purposes ofstoring personal or
business items where all of the following apply:

(l) the storage units are separatedfrom each other by less
than a I-hourfire resistance rated barrier,

(2) the owner of thefacility does not have unrestricted
access to the storage units, and

(3) the items being stored are concealedfrom view.from
outside the s unit.
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Show Fire Department Connection location (Must be within 300 feet of fire hydrant), and
detail as shown in the DSFPR.
Show Fire Lanes and Sign Detail as shown in DSFPR

Accessibilitv
. All premises, which the fire department may be called upon to protect in case of fire, and

which are not readily accessible from public roads, shall be accessible to fire apparatus.
. Any dead end more than 300 feet in length shall be provided with a turn-around or cul-

de-sac arranged such that fire apparatus will be able to turn around by making not more
than one backing maneuver. The minimum paved radius of the cul-de-sac shall be 38
feet. The dimensions of the cul-de-sac or turn-around shall be shown on the final plans.

o The use of speed bumps or other methods of traffic speed reduction must be in
accordance with Department of Transportation requirements.

o The local Fire Chief, prior to any submission to our Agency, shall approve in writing the
use of gates that limit fire department access into and out of the development or property.

Gas Piping and Svstem Information:
o Provide type of fuel proposed and show locations of bulk containers on plan.

Required Notes:
o Provide a note on the final plans submitted for review to read "All fire lanes, fire

hydrants, and fire department connections shall be marked in accordance with the
Delaware State Fire Prevention Regulations"

o Proposed Use
. Alpha or Numerical Labels for each building/unit for sites with multiple buildings/units
. Square footage of each structure (Total of all Floors)
o National Fire Protection Association (NFPA) construction Type
o Maximum Height of Buildings (including number of stories)
o Note indicating if building is to be sprinklered
o Name of Water Provider
o Letter from Water Provider approving the system layout
o Provide Lock Box Note (as detailed in DSFPR) if Building is to be sprinklered
o Provide Road Names, even for County Roads

Recommendations/Additional Information
This section includes a list of site-specific suggestions that are intended to enhance the project.
These suggestions have been generated by the State Agencies based on their expertise and
subject area knowledge. These suggestions do not represent State code requirements. They
are offered here in order to provide proactive ideas to help the applicant enhance the site design,
and it is hoped (but in no way required) that the applicant will open a dialogue with the
relevant agencies to discuss how the suggestions can benefit the project.

a

o
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Department of Transportation - Contact Bill Brockenbrough 760-2109
o The subject land adjoins both a recorded but as-yet-unbuilt stub street in the Baylis Estates

subdivision, which fronts on Mount Joy Road (Sussex Road297), and the Peninsula Square
mixed-use development, which fronts on Autumn Road (Sussex Road 299). Inaddition to
providing emergency access to the proposed apartments, with appropriate interconnections
and easements required of the subject development and Peninsula Square, these three
developments could provide a low-stress pedestrian and bicycle connection between
Mount Joy Road and Autumn Road.

The applicant should expect a requirement that any substation and/or wastewater facilities
will be required to have access from an internal driveway with no direct access to Route
24.

a

The applicant should expect a requirement that all PLUS and Technical Advisory
Committee (TAC) comments be addressed prior to submitting plans for review.

Please be advised that the Standard General Notes have been updated and posted to the
DeIDOT website. Please begin using the new versions and look for the revision dates of
March 21, 2019 and March 25, 2019. The notes can be found at
https ://www. deldot. gov/B usiness/subdivisions/.

Department of Natural Resources and Environmental Control - Beth Krumrine 735-3480
Concerns ldentified Within the Development Footprint

Forest Removal
The preliminary plans and/or project application proposed the elimination of approximately 9.2
out of 13.8 existing acres of forest habitat.

o Removing forested areas for development should be avoided to the greatest extent possible.
These areas provide habitat for wildlife, uptake nutrients, infiltrate stormwater, and improve
water quality. Forests also provide shading and cooling and reduces carbon that contributes to
climate change. A forest assessment should be conducted to determine if mature forest
resource exists on the property, and to determine species present.

To reduce impacts to nesting birds and other wildlife species that utilize forests for
breeding, it is recommended that tree clearing not occur from April I't to July 31't.
Likewise, avoid mowing open space areas and grass filter strips during the same
timeframe, as various species of birds utilize these areas for nesting sites.

o

a

a

Contact: DNREC Wildlife Species Conservation & Research Program at (302) 735-3600.
Website: https ://dnrec.alpha.delaware. gov/fi sh-wildlife/contact-information/

a
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Stormwater Management
Where the site and soil conditions allow, integrate runoff reduction techniques including
infiltration basins, bioretention (rain gardens), filter strips, and pavers to encourage on-site
stormwater infiltration and reduce runoff.

For improved stormwater management, preserve existing trees, wetlands, and passive
open space.

a

General Drainage Recommendations
There are numerous reported drainage concerns near the proposed project area. One concern
from 2009 referenced flooding of a nearby property. There are numerous concerns ranging from
2010-2020 from landowners on the eastern side of John J. Williams Highway about property
flooding. The storage of onsite stormwater and the release stormwater to adjacent properties is a
concern if this property is developed.

o All existing ditches on the property should be evaluated for function and cleaned, if
needed, prior to the construction of the project.

Environmental permits or exemption coverage may be required by the County
Conservation District (Standard Plan), DNREC Sediment and Stormwater (eNOIAIOT),
Army Corp of Engineers, andlor DNREC Wetlands and Subaqueous Lands Section prior
to clearing and/or excavating ditch channels.

All precautions should be taken to ensure the project does not hinder any off-site drainage
upstream of the project or create any off-site drainage problems downstream by the
release of on-site stormwater.

Any area designated as a drainage/utility easement should be open space and not owned
by the individual landowners.

Any drainage/utility easement owned by an individual landowner should not possess
structures such as decks, buildings, sheds, kennels, or fences within the drainage
easement to allow for future drainage maintenance. Trees and shrubs planted within a
drainage/utility easement should be spaced to allow for drainage maintenance at maturity

Contact: DNREC Drainage Program at(302) 855-1930.
Website: https://dnrec.alpha.delaware. gov/drainaee-stormwater/

Witdlife Displacement

Deer, groundhogs, and rabbits will browse on gardens, yards, and ornamental
landscaping. Developers can avoid conflicts with future residents and most wildlife by

a

a

a

a

a
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maintaining large blocks of forest, as opposed to small pockets of wooded areas within a
30O-foot safety zone.

Contact: DNREC Division of Fish and Wildlife at(302) 739-9912
Website : https ://dnrec.alpha.delaware. gov/fi sh-wildlife/wildlife/

Mosquitoes
The project lies within azone that will be impacted by mosquitoes due to its location near large
expanses of wetland types including freshwater forested, freshwater emergent, and estuarine.

o Mosquito control issues are increasing as developments infringe on wetland areas, often
leading to increased demands by the public for mosquito control services. These control
services can be provided at no charge to homeowners and other entities by the state's
Mosquito Control Section, or by a private company licensed in this area of specialty.

Contact: DNREC Division of Fish and Wildlife at (302) 739-9917. Website:
https ://dnrec.alpha. delaware. gov/fi sh-wildlife/mosquito-control/

Current or Previous Contamination
This parcel is contained within alarge areathat has been investigated for well contamination
(DE-1388 Long Neck Mercury Study). In2001, mercury was detected in a public water supply
well; levels were reported above the Maximum Contaminant Level. While DNREC and the U.S.
Geological Survey investigated the incident, the source could not be located. The well has been
temporarily turned off.

Delaware Health and Social Services reviews the monitoring reports from the water
company. The USGS report that resulted from the study can be found
here: httns://nubs. s.ov I sir I 200 6 I 5 U 1 /odf/sir- 2006-501 l.pdf

a Contact the Division of Waste andHazardous Substances Remediation Section at (302)
395-2600.
Website : https://dnrec.alpha.delaware. gov/waste-hazardous/

o Additional information may also be found online by searching Delaware's Environmental
Navi gator at http : //www. nav. dnrec. delaware. gov/den3 /

Additional Sustainable Practices
Recommendations for entire proj ect:

Use efhcient Energy Star rated products and materials in construction and redevelopment
to lessen the power source emissions of the project and costs. Every percentage of
energy efficiency translates into a percent reduction in pollution.

a

o
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a

Air pollution from new construction is generated through the use of maintenance
equipment, paints, and consumer products like roof coatings and primers. Use of
structural paint coatings that are low in Volatile Organic Compounds will help protect air
quality.

The applicant should consider the use of recycled materials, such as reclaimed asphalt
pavement, to reduce landfill waste, heat island effects on paved surfaces, and pavement
costs.

Incorporate nonmotorized connectivity in the residential areaand install bicycle racks
where feasible to help facilitate non-vehicular travel modes.

Recommendations for residential section:

Include an option to install electric vehicle charging stations in garages of homes for your
customers and tenants to assist Delaware in achieving its clean transpoftation goals.

For the proposed pool and clubhouse, consider using renewable ensrgy infrastructure
such as solar or geothermal to reduce energy costs and further reduce pollution created
from offsite generation. Grant funds and incentivos are available through the DNREC
Green Energy Fund, which includes several funding types through the state's major
electric utilities. Grants may be available for qualifuing renewable energy systems
installed in Delaware by applicants whose electricity provider collects funds for the
program and offers a grant program for renewable energy projects. Additional
information can be found at: https://dnrec.alpha.delaware.gov/climate-coastal-
energv/renewable/as si stance/.

Recommendations for commercial section

Install electric vehicle charging stations for your customers and tenants to assist Delaware
in achieving its clean transportation goals. The DNREC Division of Climate, Coastal and
Energy offers rebates of up to 90% of the cost of the charging station for commercial,
multi-unit dwelling and other public properties. These programs address climate change
goals of reducing greenhouse gas emissions and improving overall air quality. Additional
information can be found at: https://dnrec.alpha.delaware.gov/climate-coastal-
ener gy/clean-transportation/.

Concems Identified Outside of the Development Footprint

Delaware Ecological Network
Lands designated as part of the Delaware Ecological Network lie to the east of this parcel. This
network is made up of interconnecting natural areas of significant ecological value. Forest
disturbances on the proposed development site could jeopardizehabitatbeyond the parcel
boundary.

a

a

a
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Removing forested areas within (and nearby) the Delaware Ecological Network should be
avoided to the greatest extent possible. These areas provide wildlife habitat, uptake nutrients,
infiltrate stormwater, and improve water quality. Forests also provide shading and cooling,
while reduce carbon that contributes to climate change.

Contact: DNREC Wildlife Species Conservation and Research Program at (302) 735-3600.
Website : https ://dnrec. alpha. delaware. gov/fi sh-wildlife/contact-informatiorV

Delaware State Fire Marshallts - Contact Duane Fox259-7037
Preliminary meetings with fire protection specialists are encouraged prior to formal
submittal. Please call for appointment. Applications and brochures can be downloaded
from our website: www. statefiremarshal.delaware. gov, technical services link, plan
review, applications or brochures.

a

o

Delaware Emergencv Management Agency - Contact Philip Cane 659-2325
o The location is not within any flood plain nor in a coastal inundation zone.20lS QAP

described the region this project is located in as being an "Area of Opportunity" while
bordering a region identified as "Stable". The region has a homeownership rate of
approximately 8l .2Yo to 83Yo, apoverty ratio of 10 to I with approximately 2lYo of that
census block's population at the age of 65 or older.
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sussex countv Planning & Zonine - contact Lauren Devore 855-7878
o As of January 11,2021, the applicant has already participated in a pre-application

meeting with Planning and Zoningstaff.

Please include a note on the plans which indicates that the proposed project is not located
within the Henlopen Transportation Improvement District (TID).

Following submission to the County, staff undertake review of the Preliminary Site Plan,
where more detailed comments are provided to the applicant. At the PLUS stage of
review, staff wish to limit comments to high-level comments only.

For the Conditional Use, a Service Level Evaluation Request form must be completed
and submitted to the Office of Planning andZoning. Once the Office receives the
completed Service Level Evaluation Response from DelDOT, the applicant may submit
all documentation and materials pertaining to their Conditional Use application.

a

a

a
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a Please note that since the proposed development lies within the Coastal Area and is above
the 50 dwelling unit and 75,000 feet of commercial development threshold, copies of an
Environmental Assessment (EA) and Public Facility Evaluation Report must be
submitted which address the criteria located in g I 1 5-I9a3e)@-l).

Additionally, the proposal will have to comply with the site plan requirements of g115-
220 and the multifamily requirements of $1 15-188 of the sussex county code.

Please include the proposed density for the project for separately for both the residential
component as well as the commercial site. The C-3 ZoningDistrict and the MR Zoning
District (as a Conditional Use) allow for a density of up to 12 dwelling units per acre.

Please note on the plans that the parcels are not located within a Wellhead Protection
Area in order to comply with Chapter 89 "source Water Protection" of the Sussex
County Code ($ 89-6). Please note on the plans that the parcels are located within an area
of "good" groundwater recharge potential in order to comply with Chapter 89 "source
Water Protection" of the Sussex County Code ($89-7).

Staff note that there is only one-way-in, one-way-out access to the property. The
Planning andZoning Commission desire more than one entrance or an easement for
emergency access purposes in the event of an emergency occurring on the parcel.

The side yard setback for the portion of the property to be zoned C-3 adjacent to the
existing Yeshua Lane is shown with a 10-ft side yard setback. The Site Data Column
indicates that this setback is 5-ft. The side yard setback in the C-3 ZoningDistrict is 20-ft
when adjacent to a residentially zoned parcel (Tax Map: 234-29.00-49.04 appears to be
residentially zoned as AR-1) ($115-83.22(B)(2)). Please indicate if the applicant wishes
to amend this setback as part of the application.

Staff note that 1 I .45 acres of open space is proposed. The proposed open space of 44Yo is
desirable. Please include the amount of open space proposed as a percentage and in acres
within the Site Data Column.

The proposed parking appears to meet Code requirements as well as ADA requirements
regarding the provision of handicap spaces per total number of parking spaces ($ 1 1 5-
162).

Please note that these are informal staff comments and do not prejudice any decision that
the Sussex County Planning andZoningCommission may wish to make as part of the
formal application.

Please reach out to Lauren DeVore with any questions regarding these comments at
lauren.devore@sussexcountyde.gov or call the Planning and ZoningOffice at (302)855-
7878.

a

a

a

o

a

a
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Sussex Corrnfw Denartment - Contact Ch ris Calio 855-1299

The proposed project is located within a Tier 2 and Tier 3 areafor sewer service and is
contiguous to the Sussex County Unified Sanitary Sewer District. Annexation and
connection to the sewer system is required.

A "LJse of Existing Infrastructure Agreement" is required for new projects. Sussex
County Code, Chapter 110, requires that the Engineer and/or Developer request a Sewer
System concept Evaluation (sscE) from the utility Planning & Design Review
Department for the project by providing the parcel(s) estimated equivalent dwelling units
(EDU) for the project, along with payment of a $1,000.00 fee for the evaluation and must
be approved prior to approval of construction plans. The fee is to be payable to Sussex
County Council. The Department will review the parcel(s) and EDU, confirm capacity,
provide the connection point and define any additional parcels that must be served as part
of the project. Should it be determined that a pump station is required for the project,
additional information may be requested. This information will be conveyed to the
engineer andlor developer. The Department will use this information when reviewing
construction drawings to verifu that the correct connection point is used.

The proposed development will require a developer installed collection system in
accordance with Sussex County standards and procedures.

The Community Development & Housing Department can also explain and assist with any
financial support or incentives that may be available to a project from federal, state and

a

a

. One-time system connection charges will apply. Please contact the Utility Permits
Division at302 854-7719 for additional information on charges.

Sussex Countv Housing - Contact: Brandy Nauman 855-7779
. Sussex County endeavors to promote non-discrimination and affordable housing whenever

possible throughout the County. In this regard, the developer and associated financial
institutions are encouraged to provide and finance affordable housing opportunities to
Sussex County residents in all new developments, and affirmatively market those
affordable housing units to diverse populations.

For questions about opportunities available for affordable housing projects within Sussex
County, please consult Sussex County's "Affordable Housing Support Policy". The policy
along with other resources are available on the County's Affordable & Fair Housing
Resource Center website: www.sussexcountyde.gov/affordable-and-fair-housing-
resource-center. The County's Community Development & Housing Department can
advise about existing affordable housing opportunities in Sussex County and the
appropriate County Department to contact regarding specific development issues
concerning future affordable housing projects within Sussex County.

a

a

a
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a

county sources, as well as private funding sources that also promote affordable housing in
Sussex County.

Please understand that all residential projects, including Affordable Housing Projects are
subject to the applicable provisions of the Sussex County Subdivision andZoningCodes,
and the approval processes set forth in those Codes.

On behalf of Sussex County, we look forward to cooperating with you and your project as
it moves forward.

Following receipt of this Ietter and upon filing of an application with the local jurisdiction,
the applicant shall provide to the local jurisdiction and the Office of State Planning
Coordination a written response to comments received as a result of the pre-application
process' noting whether comments were incorporated into the project design or not and the
reason therefore.

Thank you for the opportunity to review this project. If you have any questions, please contact
me at 302-739-3090

Sincerely,

o

C .=bl*{.^*A.----

Constance C. Holland, AICP
Director, Office of State Planning Coordination

CC: Sussex County Planning Department
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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date: March 24th, 2022 

 

Application: C/Z 1955 American Storage of Delaware, LLC 

 

Applicant: American Storage of Delaware, LLC 

 113 Dickinson Street 

Dewey Beach, DE 19971 

 

Owner: American Storage of Delaware, LLC 

 113 Dickinson Street 

Dewey Beach, DE 19971 

 

Site Location:  Lying on the west side of John J. Williams Highway (Route 24), 

approximately 0.25 mile south of the intersection of Autumn Road 

(S.C.R. 299) and Bay Farm Road (Route 299). 

 

Current Zoning: Agricultural Residential (AR-1) District   

 

Proposed Zoning: Medium Density Residential (MR) District  

 

Comprehensive Land  

Use Plan Reference:   Coastal Area 

 

Councilmanic 

District:  Mr. Hudson 

 

School District: Indian River School District 

 

Fire District:  Indian River Fire Department 

 

Sewer:   Sussex County 

 

Water:    Tidewater  

 

Site Area:   17.63 acres +/- 

 

Tax Map ID.:   (portion of) 234-29.00-49.02, 49.03 & 50.00 
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Memorandum 
To: Sussex County Planning Commission Members  
From: Ms. Lauren DeVore, Planner III 
CC: Mr. Vince Robertson, Assistant County Attorney and Applicant 
Date: February 21, 2022 
RE: Staff Analysis for C/Z 1955 American Storage of Delaware, LLC  

 
This memo provides background and an analysis for the Planning Commission to consider as a 
part of Change of Zone No. 1955 American Storage of Delaware, LLC. This analysis has been 
completed for the March 24, 2022, Planning and Zoning Commission meeting, and it should be 
included in the record. This analysis is subject to comments and information that may be presented 
during the public hearing.  
 
The request is for a Change of Zoning for a portion of Tax Parcels: 234-29.00-49.02, 49.03 and 
50.00 to allow for a change of zone from an Agricultural Residential (AR-1) Zoning District to a 
Medium Density Residential (MR) Zoning District. The properties are located on the east side of 
John J. Williams Highway (Route 24) approximately 0.25 mile south of the intersection of Autumn 
Road (S.C.R. 299) and Bay Farm Road (Route 299). The parcels comprise a total area of 17.63 acres 
+/-.  
 
Comprehensive Plan Analysis 
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development. 
The Future Land Use Map in the plan indicates that the parcels have a designation of “Coastal 
Area” The parcels to the north, east and west also have a Future Land Use Map designation of 
“Coastal Area.” The adjacent parcels to the north and south of the subject properties also retain 
the Future Land Use Map designation of “Coastal Area.” The properties on the opposite side of 
John J. Williams Highway (Route 24) are also designated as “Coastal Areas.” The balance of the 
property to the northwest of the subject site contains the Future Land Use Map designation of 
“Low Density Area” with four properties on the eastern side of John J. Williams Highway (Route 
24) containing a Future Land Use Map designation of “Commercial Area.” 
 
As outlined within the 2018 Sussex County Comprehensive Plan, Coastal Areas are areas that can 
accommodate development provided special environmental concerns are addressed. A range of 
housing types should be permitted in Coastal Areas, including single-family homes, townhouses, 
and multi-family units. Retail and office uses are appropriate but larger shopping centers and office 
parks should be confined to selected locations with access along arterial roads. Appropriate mixed-
use development should also be allowed. In doing so, careful mixtures of homes with light 
commercial, office and institutional uses can be appropriate to provide for convenient services and 
to allow people to work close to home. Major new industrial uses are not proposed in these areas. 
(Sussex County Comprehensive Plan, 4-15). 



 
 

Staff Analysis 
C/Z 1955 American Storage of Delaware, LLC 
Planning and Zoning Commission for March 24th, 2022 
 

 

 
Zoning Information 
 
The subject properties are zoned Agricultural Residential (AR-1). All surrounding properties to the 
south and 90 degrees due east on the opposite side of John J. Williams Highway (Route 24) are 
zoned Agricultural Residential (AR-1). The remaining parcels on the opposite side of John J. 
Williams Highway (Route 24) to the northeast are zoned General Commercial (C-1) and General 
Residential (GR). 
 
Applicability to Comprehensive Plan 
 
The 2018 Sussex County Comprehensive Plan outlines Zoning Districts by their applicability to 
each Future Land Use category. Under Table 4.5-2 “Zoning Districts Applicable to Future Land 
Use Categories,” the Medium Density Residential (MR) Zoning District is listed as an applicable 
zoning district in the Coastal Area (Sussex County Comprehensive Plan, 4-25). 
 
Existing Changes of Zone within the Vicinity of the Subject Site 
 
Since 2011, there have been five (5) Change of Zone applications within a 0.25 mile radius of the 
application site. The first application is Change of Zone 1788 Upesh Vyas for a change of zone 
from an Agricultural Residential (AR-1) District to a Commercial Residential (CR-1) District which 
was approved by the Sussex County Council on Tuesday, September 15, 2015. This change was 
adopted through Ordinance No. 2427. The second application is Change of Zone 1791 Carillon 
Square Apartments, LLC for a change of zone from an Agricultural Residential (AR-1) District and 
General Commercial (C-1) District to a High Density Residential (HR-1) District which was 
approved by the Sussex County Council at their meeting of Tuesday, April 12, 2016. This change 
was adopted through Ordinance No. 2444. The third application is Change of Zone 1880 Craig 
Kormanik for a change of zone from an Agricultural Residential District (AR-1) to a Medium 
Commercial (C-2) Zoning District which was approved by the Sussex County Council on Tuesday, 
July 16, 2019, and adopted through Ordinance No. 2669. The fourth application is Change of Zone 
1911 Schiff Land Development Co., LC (Mr. TJ Schiff) (Patriots Glen Phase 2) for a change of 
zone from a Medium Density Residential (MR) District and a Commercial Residential (CR-1) 
District to a Medium Density Residential, Residential Planned Community (MR-RPC) which was 
approved by the Sussex County Council on Tuesday, April 20. 2021. This change was adopted 
through Ordinance No. 2770. The fifth application is Change of Zone 1940 Community Bank 
Delaware c/o Stephen W. Spence for a change of zone from an Agricultural Residential (AR-1) 
District to a Medium Commercial (C-2) District which was approved by the Sussex County Council 
on Tuesday, February 1, 2022. This change was adopted through Ordinance No. 2829. 
 
Based on the analysis provided, a change from an Agricultural Residential (AR-1) Zoning District 
to a Medium Density Residential (MR) Zoning District could be considered as consistent with the 
surrounding land uses and zoning.  
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LEGEND:

PROPERTY BOUNDARY

ADJOINER LINE

EASEMENT

PROPOSED TREELINE

BUILDING SETBACK

PROPOSED BUILDING

PARCEL 1 - BUSINESS PARK (FLEX PARK) / MINI-WAREHOUSE (SELF STORAGE) (12.63 AC)

PARCEL 2 - MULTI-FAMILY HOUSING (13.00 AC)

DELDOT DEDICATION (0.27 AC)

PARKING / LOADING REQUIREMENTS:

OFF-STREET PARKING - (PER CODE SECTIONS 115-162A & 45-5)

     REQUIRED PARKING:

     WHOLESALING - 1 PER 2 EMPLOYEES (80 EMPLOYEES) 40 SPACES REQUIRED

     HANDICAP PARKING (51-75 PARKING SPACES) 3 SPACES (1 VAN) REQUIRED

56 SPACES + 3 HC SPACES (2 VAN)  = 59 SPACES PROVIDED

     STORAGE FACILITY  0 SPACES REQUIRED

     10"X40' RV SPACES         50 SPACES PROVIDED

     STORAGE FACILITY OFFICE - 1 PER 200 SF (1,200 SF) 6 SPACES REQUIRED

     HANDICAP PARKING (1-25 PARKING SPACES) 1 VAN SPACE REQUIRED

          5 SPACES + 50 RV SPACES + 1 HC SPACES (VAN)  = 56 SPACES PROVIDED

     APARTMENTS BUILDINGS - 2 PER UNIT (104 UNITS): 208 SPACES REQUIRED

     HANDICAP PARKING (200-300 PARKING SPACES) 7 SPACES (2 VAN) REQUIRED

      223 SPACES + 12 VAN HC SPACES  = 235 SPACES PROVIDED

TOTAL  PARKING PROVIDED: 334 PARKING SPACES

     +   16 HANDICAP SPACES       

= 350 TOTAL PARKING SPACES

OFF-STREET LOADING - (PER CODE SECTIONS 115-167)

     LOADING

     BUSINESS PARK (FLEX PARK)

LOADING SPACES REQUIRED 3 SPACES REQUIRED

     LOADING SPACES PROVIDED 4 SPACES (12' x 40')

     MINI-WAREHOUSE (SELF STORAGE) OFFICE

LOADING SPACES REQUIRED 0 SPACE REQUIRED

     LOADING SPACES PROVIDED 0 SPACE (12' X 40')

     APARTMENT BUILDINGS

LOADING SPACES REQUIRED 3 SPACES REQUIRED

     LOADING SPACES PROVIDED 4 SPACES (12' X 40')

++

SITE DATA:

1. TAX MAP NUMBERS: 234-29.00-49.02, 49.03 & 50.00

2. ADDRESS: JOHN J. WILLIAMS HIGHWAY, MILLSBORO, DE  19966

3. OWNERS: AMERICAN STORAGE OF DELAWARE

113 DICKENSON STREET

DEWEY BEACH, DE 19971

4. ZONING: EXISTING:  AR-1  (AGRICULTURAL RESIDENTIAL)

PROPOSED:  PARCEL 1 -  C-3 (HEAVY COMMERCIAL DISTRICT)

  PARCEL 2 - MR (MEDIUM RESIDENTIAL)

5. USE: EXISTING: AGRICULTURAL / WOODED

PROPOSED:

PARCEL 1 - BUSINESS PARK (FLEX PARK) = 36,000 SQ FT

MINI-WAREHOUSE (SELF STORAGE) = 103,600 SQ FT

MINI-WAREHOUSE OFFICE = 1,200 SQ FT

PARCEL 2 - MULTI-FAMILY HOUSING (MID-RISE)

(104 UNITS) = 114,228 SQ FT

MULTI-FAMILY HOUSING CLUBHOUSE = 3,060 SQ FT

6. BUILDING SETBACKS:

C-3 (HEAVY COMMERCIAL DISTRICT):

FRONT 60' (JOHN J. WILLIAMS HWY.)

SIDE   5' (YESHUA LN.)

SIDE 20' (SEYMOUR ACRES LN.) *

REAR 30' *

* THERE SHALL BE A SIDE YARD NOT LESS THAN 20 FEET IN WIDTH ON THE SIDE OF THE LOT ADJOINING A

RESIDENTIAL DISTRICT AND THERE SHALL BE A REAR YARD OF NOT LESS THAN 30 FEET IN DEPTH ON THE

REAR SIDE OF A LOT ADJOINING A RESIDENTIAL DISTRICT.

MR - MEDIUM RESIDENTIAL:

FRONT 40'

SIDE 10'

REAR 10'

7. AREAS: EXISTING: 25.90 AC

PROPOSED:  PARCEL 1    12.63 AC

  PARCEL 2 13.00 AC

   DELDOT DEDICATION    0.27 AC

  TOTAL 25.90 AC

8. NET DEVELOPMENT AREA: 25.90 AC

9. SEWER PROVIDER: ON SITE SEPTIC / SUSSEX COUNTY

10. WATER PROVIDER: TIDEWATER

11. THIS PROPERTY IS NOT IMPACTED BY THE 100 YEAR FLOOD ZONE, DELINEATED BY THE

NATIONAL FLOOD INSURANCE PROGRAM AS SHOWN AS ON FEMA FLOOD INSURANCE RATE

MAP (FIRM) MAP NUMBER 10005C0477K REVISED MARCH 16, 2015 (ZONE X).

12. NO WETLANDS ARE ON SITE PER THE DNREC NAVMAP.

00 100' 200'



2005-05-22

2004-11-04

2018-07-04
2015-08-03

2021-02-05

2008-07-02

2007-09-01

¬«5
Yeshua Ln  

Joh
n B

 Dr  

Jo
an

ne
 D

r  

Legion Rd  

Sharon Dr

Bay Farm Rd  

Autumn Rd  

Missi
on 

Pl  

Riv
er 

Bre
ez

e  
  

Steele Dr  
Bra nch Rd

Mess iah
Ln

Stacey Dr  

Seymour Acres Ln  

Vic
tor

ias
La

nd
ing

Rd

Morning View Ln  

Raleigh Rd  

Mayfield Rd  

Ferndale Rd  

Angel Ln  

Preliminary Land Use Service (PLUS)

Legend
PLUS Project Areas
type

Comp Plans
All Other PLUS Reviews

2020 State Strategies
Strategy Level

Level 1
Level 2
Level 3
Level 4
Out of Play

American Storage
2021-02-05

1:6,000 ¬«24

¬«23

Location Map



2005-05-22

2004-11-04

2018-07-04
2015-08-03

2021-02-05

2008-07-02

2007-09-01

¬«5
Yeshua Ln  

Joh
n B

 Dr  

Jo
an

ne
 D

r  

Legion Rd  

Sharon Dr

Bay Farm Rd  

Autumn Rd  

Missi
on 

Pl  

Riv
er 

Bre
ez

e  
  

Steele Dr  
Bra nch Rd

Mess iah
Ln

Stacey Dr  

Seymour Acres Ln  

Vic
tor

ias
La

nd
ing

Rd

Morning View Ln  

Raleigh Rd  

Mayfield Rd  

Ferndale Rd  

Angel Ln  

Preliminary Land Use Service (PLUS)

Legend
2012 Land Use
LULC Category

110
Single Family Dwellings
Multi-Family Dwellings
Mobile Home Parks/Courts
Commercial
Industrial
Transportation/Communication/Utilities
Mixed Urban/Built-up
Institutional/Governmental
Recreational
Farms, Pasture, Cropland
Confined Animal Feeding Operations/Feedlots/Holding
Rangeland
Orchards/Nurseries/Horticulture
Deciduous Forest
Evergreen Forest
Mixed Forest
Shrub/Brush Rangeland
Clear-cut
Man-made Reservoirs and Impoundments
Marinas/Port Facilities/Docks
Open Water
Emergent Wetlands - Tidal and Non-tidal
Forested Wetlands - Tidal and Non-tidal
Scrub/Shrub Wetlands - Tidal and Non-tidal
Sandy Areas and Shoreline
Extraction and Transitional

PLUS Project Areas
type

Comp Plans
All Other PLUS Reviews

American Storage
2021-02-05

1:6,000 ¬«24

¬«23

Location Map



2021-02-05

2005-05-222015-08-03
2018-07-04

2004-11-04

¬«5

Yeshua Ln  

Seymour Acres Ln  

Surdex Corp

Preliminary Land Use Service (PLUS)

Legend
PLUS Project Areas
type

Comp Plans
All Other PLUS Reviews

American Storage
2021-02-05

1:2,686 ¬«24
¬«5

¬«23

Location Map



Srarn orDouwaRn
ExncuuvB DppanrunNr

Orrrcn or SurB Pr,lNNrNc CoonorNlrroN

March 23,202I

Nate Graulich
Graulich Builders
34697 Jiffu Way, Suite 2
Lewes, DE 19958

RE: PLUS review 202I-02-05; American Storage of Delaware

Dear Mr. Graulich:

Thank you for meeting with State agency planners on February 24,2021to discuss the proposed
plans for the American Storage of Delaware project. According to the information received you
are seeking review of a proposed rezoning of 25.9 acres from AR-l to C-3 and MR and a site
plan for 104 residential units and 139,600 square feet of mini storage and business park in
Sussex County.

Please note that changes to the plan, other than those suggested in this letter, could result in
additional comments from the State. The developers will also need to comply with any
Federal, State, and local regulations regarding this property. We also note that as the
County is the governing authority over this land, the developers will need to comply with
any and all regulations/restrictions set forth by the County.

Stratesies for State Policies and Spending

This project is located in Investment Levels 2 and 3 according to the Strategies for State Policies
and Spending. Investment Level2 reflects areas where growth is anticipated by local, county,
and State plans in the near-term future. Investment Level 3 reflects areas where growth is
anticipated by local, county, and state plans in the longer-term future, or areas that may have
environmental or other constraints to development. State investments may support future growth
in these areas but may have other priorities for the near future.

Our office has no objections to the proposed rezoning and development of this project provided
it is in compliance with Sussex County Comprehensive plan and all applicable codes and
ordinances.

122Martin Luther King Jr. Blvd. South - Haslet Armory . Third Floor . Dover, DE 19901
Phone (302)739-3090' Fax (302) 739-5661 . www. stateplanning.delaware.gov
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We do ask that you work to preserve the environmental features on the site if the plan moves
forward.

Code Reo ulremen Aoen Perm ittinp Reo ul remenfs

Department of Transportation - contact Bill Brockenbroush 760-2109
o The site access on John J. Williams Highway (Delaware Route 24) must be designed in

accordance with DeIDOT's Development Coordination Manual, which is available at
htto://www sov/Business/subdivi ?dc:chanses.

Pursuant to Section 1.3 of the Manual, a Pre-Submittal Meeting is required before plans
are submitted for review. The form needed to request the meeting and guidance on what
will be covered there and how to prepare for it is located at

a

o

://www 8022
t7

Section 1.7 of the Manual addresses fees that are assessed for the review of development
proposals. DeIDOT anticipates collecting the Initial Stage Fee when the record plan is
submitted for review and the Construction Stage Fee when construction plans are
submitted for review.

Per Section 2.2.2.1of the Manual, Traffic Impact Studies (TIS) are warranted for
developments generating more than 500 vehicle trip ends per day or 50 vehicle trip ends
per hour in any hour of the day. From the PLUS application, the total daily trips are
estimated at 1,170 vehicle trip ends per day. Using the 10th edition of the Institute of
Transportation Engineers' Trip Generation Manual, as shown in the table below,
DeIDOT calculates 1,171 vehicle trip ends per day for this number and estimates the
weekday morning and evening peak hour trip ends at 60 and 79, respectively. Therefore,
a TIS would normally be required.

Section 2.2.2.2 of the Development Coordination Manual provides that for developments
generating less than 2,000 vehicle trip ends per day and less than 200 vehicle trip ends
per hour in any hour of the day, DeIDOT may accept an Area Wide Study (AWS) Fee in

a

Land
Use

Code

Floor
Area (sf) /
Dwellings

Average
Daily
Traffic

AM Peak
Hour

PM Peak
Hour

In Out In Out
Business Park 770 36,000 448 8 6 7 8
Mini-Warehouse 1st 104,800 158 6 4 8 10
Multifamily
Housing (Mid-Rise)

221 r04 s65 9 27 28 18

Total r.171 23 37 43 36
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a

a

o

lieu of the TIS if the local government does not require a TIS. The AWS Fee is
calculated as $10 per daily trip or, in this case, 911,7r0. AwS Fees are used to fund
traffic studies, not to build improvements.

DeIDOT anticipates requiring the developer to contribute to a DeIDOT project presently
scheduled for construction this summer, HSIP SR 24 atMount Joy Road and SR 24 at
Bay Farm Road Intersection Improvements, Contract No. T2007ll201 Information on
the project is available at

ectNum

As necessary, in accordance with Section 3.2.5 andFigure 3.2.5-aof the Manual,
DeIDOT will require dedication of right-of-way along the site's frontage on Route 24.
By this regulation, this dedication is to provide a minimum of 40 feet of right-of-way
from the physical centerline. The following right-of-way dedication note is required, "An
X-foot wide right-of-way is hereby dedicated to the State of Delaware, as per this
plat."

In accordance with Section 3.2.5.r.2 of the Manual, DelDoT will require the
establishment of a 15-foot wide permanent easement across the property frontage. The
location of the easement shall be outside the limits of the ultimate right-of-way. The
easement area can be used as part of the open space calculation for the site. The
following note is required, "A l5-foot wide permanent easement is hereby established
for the State of Delaware, as per this plat."

Referring to Section 3.4.2.1of the Manual, the following items, among other things, are
required on the Record Plan:

o A Traffic Generation Diagram. See Figure 3.4.2-a for the required format and
content.

Depiction of all existing entrances within 600 feet of the entrance on Route 24.

Notes identifring the type of off-site improvements, agreements (signal, letter)
contributions and when the off-site improvements are warranted.

Section 3.5.4.2 of the Manual addresses requirements for Shared Use Paths (SUP) and
sidewalks. For projects in Level2 Investment Areas, installation of paths or sidewalks
along the frontage on State-maintained roads is mandatory. DeIDOT anticipates
requiring the developer to build an SUP along their frontage on Route 24.

Section 3.5.4.3 of the Manual addresses requirements for walkways. A walkway is a path
connecting the interior of a development to the frontage sidewalk or SUP. DeIDOT
anticipates requiring at least two walkways to connect the interior of the site to Route 24,

o

o

a



PLUS review 2021-02-05
Page4of18

one along the driveway at the north edge of the property and one at the south end of the
frontage, connecting to the parking lot of the business park.

a In accordance with Section 3.8 of the Manual, storm water facilities, excluding filter
strips and bioswales, shall be located a minimum of 20 feet from the ultimate State righr
of-way along Route 24.

o Section 5.2.4 of the Manual addresses requirements for Entrance Width, for commercial
entrances, the minimum undivided width varies from 18 to 32 feet. The proposed 3O-foot
entrance will be examined during the plan review process. DeIDOT may require the
developer's engineer to provide turning templates.

o In accordance with Section 5.2.9 of the Manual, the Auxiliary Lane Worksheet should be
used to determine whether auxiliary lanes are warranted at the site entrances and how
long those lanes should be. The worksheet can be found at
http://www.deldot.gov/Business/subdivisions/index.shtml. DeIDOT anticipates requiring
a right turn lane with a five-foot bicycle lane, and possibly a left turn lane into the site
from Route 24. Coordination of the construction schedules of the DeIDOT project and
the proposed development should be discussed at the Pre-submittal Meeting.

a In accordance with Section 5.14 of the Manual, all existing utilities must be shown on the
plan and a utility relocation plan will be required for any utilities that need to be
relocated.

Denartment of Natural Resources and En Control - Beth 735-3480
Concerns Identified Within the Development Footprint

Stormwater Management

This project/site has met the minimum threshold of 5000 square feet of land disturbing activity
under the DNREC Sediment and Stormwater Program.

A Sediment and Stormwater Plan must be developed, then approved by the appropriate
plan review agency prior to any land disturbing activity taking place on the site. For this
project, the plan review agency is the Sussex Conservation District.

Additionally, construction activities that exceed 1.0 acre of land disturbance
require Construction General Permit coverage through submittal of an electronic Notice
of Intent for Stormwater Discharges Associated with Construction Activity. This form
must be submitted electronically ftttps:/iapps.dnrec.st ) to the
DNREC Division of Watershed Stewardship, along with the $195 fee.

o
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Schedule a project application meeting with the appropriate agency prior to moving
forward with the stormwater and site design. As part of this process, you must submit a
Stormwater Assessment Study.

Plan review agency contact: Sussex Conservation District at (302) 856-2105 or (302)
856-7 219. Website: httos://www. orpl

a General stormwater contact: DNREC Sediment and Stormwater Program at (302) 739-
9921.E-mail: DNREC ware.sov
Website: https://dnrec.alpha.delaware.gov/watershed-stewardship/sediment-stormwater/

Hydrologic Soils Group
While much of the site consists of Hydrologic Soils Group A soils (well drained), the northwest
portion of the site lies within A/D soils (somewhat poorly drained). These soil types are typically
not conducive to utilizing infiltration stormwater Best Management Practices such as
bioretention and infiltration basins, which must meet minimum inhltration requirements.

. Any stormwater Best Management Practices that propose the use of infiltration or natural
recharge shall include a soils investigation.

o contact: DNREC Sediment and Stormwater Program at (302) 739-9921
E-mail : DNREC. Stormwater@delaware. gov
Website: https://dnrec.alnha.delaware.gov/watershed-stewardship/sediment-stormwater/

Water Quality (Pollution Control Strategies)
Pollution Control Strategies have been developed for the following watersheds in Delaware:
Christina, Appoquinimink, Broadkill, Mispillion and Cedar Creek, Murderkill, Saint Jones,
Inland Bays (Rehoboth Bay, Indian River Bay, and Little Assawoman Bay), Nanticoke, and
Upper Chesapeake. Such strategies were created because surface water failed to meet water
quality standards for nutrients and sediment.

The western half of the site (forested portion) lies within the Rehoboth Bay Watershed &
the eastern half of the site (unforested portion) lies within the Indian River Bay
Watershed, both of which are included under Pollution Control Strategies. Consult with
the appropriate plan review agency to determine if stricter stormwater management
standards may apply for development projects in this area.

O

a

o Contact: Sussex Conservation District at (302) 856-2105 or (302) 856-7219
Website: httos://www ation.ors/

Nutrient Management Plan
This project proposes approximately 11 acres of open space, exceeding the threshold of 10 Acres
for nutrient management.
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o A nutrient management plan is required for all persons or entities who apply nutrients to
lands or areas of open space of 10 acres or more.

o Contact: Delaware Department of Agriculture's Nutrient Management Program at (302)

. 698-4558. Website: https://agriculture.delaware.gov/nutrient-management/

Wildlife Displacement
Development of this site is anticipated to displace local wildlife. Wildlife displaced by
encroaching development may become a nuisance for homeowners.

o Future residents are not permitted to discharge firearms within 100 yards (300 feet) of
any occupied dwelling or building to hunt or remove nuisance wildlife.

State Historic P tion Office - Contact IJall736-7400
There are no known National Register listed or eligible properties on the parcel

a

a

a

Prehistoric archaeological potential is moderate. Soils are mostly well-drained except for
the northwest corner of the area. Guinea Creek appears on Beers map and some historic
aerials as extending closer to the parcels, which may mean that it is within favorable
distance to freshwater for prehistoric site probability. A survey conducted in part of the
parcel showed very little remains under a thick plow zone except for two isolated
prehistoric finds; could mean that there are other archaeological resources throughout the
afea.

Historic archaeological potential is low. Beers Map doesn't show anything near that
parcel. A road appears to have existed through the middle-ish until 1950s, and historic
aerials show the westem portion to be continuously wooded.

If any project or development proceeds, the developer should be aware of the Unmarked
Human Burials and Human Skeletal Remains Law (Del. C. Title 7, Ch. 54).

If there is federal involvement, in the form of licenses, perTnits, or funds, the federal
agency, often through its client, is responsible for complying with Section 106 of the
National Historic Preservation Act (36 CFR 800) and must consider their project's effects
on any known or potential cultural or historic resources. For further information or
additional details pertaining to the Section 106 process and the Advisory Council's role;
please review the Advisory Council's website at the following www.achp.gov

O

a
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Delaware State Fire Marshallts Office - Contacf Duane Fox259-7037
At the time of formal submittal, the applicant shall provide; completed application, fee, and three
sets of plans depicting the following in accordance with the Delaware State Fire Prevention
Regulation (DSFPR):

Fire Protection Water Requirements:
o Where a water distribution system is proposed for Storage/Warehouse sites, the

infrastructure for fire protection water shall be provided, including the size of water
mains for fire hydrants and sprinkler systems.

o Water distribution system capable of delivering at least 1500 gpm for 2-hour duration, at
20-psi residual pressure is required. Fire hydrants with 800 feet spacing on centers.

Where a water distribution system is proposed for apartment (multi-family living units)
sites, the infrastructure for fire protection water shall be provided, including the size of
water mains for fire hydrants and sprinkler systems.
Water distribution system capable of delivering at least 1000 gpm for 1-hour duration, at
20-psi residual pressure is required. Fire hydrants with 800 feet spacing on centers.

Fire Features:
All structures over 10,000 Sq. Ft. aggregate will require automatic sprinkler protection
installed.
Buildings greater than 10,000 sq. ft., 3-stories or more, over 35 feet, or classified as High
Hazard, are required to meet fire lane marking requirements.
Buildings occupied as apartments (multi-family living units comprising of 3 or more
units) will require automatic sprinkler protection installed.
All mini-storage buildings greater than2500 square feet in area and where any of the
individual storage units are separated by less than a 1-hour fire resistance-rated barrier
shall require an automatic sprinkler system be installed throughout.

a

a

a

a

Mini-Storage Building is defined as a storage occupancy
partitioned into individual storage units, with a majority of the
individual units not greater than 750 square feet in area, and
that are rented or leasedfor the purposes ofstoring personal or
business items where all of the following apply:

(l) the storage units are separatedfrom each other by less
than a I-hourfire resistance rated barrier,

(2) the owner of thefacility does not have unrestricted
access to the storage units, and

(3) the items being stored are concealedfrom view.from
outside the s unit.
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Show Fire Department Connection location (Must be within 300 feet of fire hydrant), and
detail as shown in the DSFPR.
Show Fire Lanes and Sign Detail as shown in DSFPR

Accessibilitv
. All premises, which the fire department may be called upon to protect in case of fire, and

which are not readily accessible from public roads, shall be accessible to fire apparatus.
. Any dead end more than 300 feet in length shall be provided with a turn-around or cul-

de-sac arranged such that fire apparatus will be able to turn around by making not more
than one backing maneuver. The minimum paved radius of the cul-de-sac shall be 38
feet. The dimensions of the cul-de-sac or turn-around shall be shown on the final plans.

o The use of speed bumps or other methods of traffic speed reduction must be in
accordance with Department of Transportation requirements.

o The local Fire Chief, prior to any submission to our Agency, shall approve in writing the
use of gates that limit fire department access into and out of the development or property.

Gas Piping and Svstem Information:
o Provide type of fuel proposed and show locations of bulk containers on plan.

Required Notes:
o Provide a note on the final plans submitted for review to read "All fire lanes, fire

hydrants, and fire department connections shall be marked in accordance with the
Delaware State Fire Prevention Regulations"

o Proposed Use
. Alpha or Numerical Labels for each building/unit for sites with multiple buildings/units
. Square footage of each structure (Total of all Floors)
o National Fire Protection Association (NFPA) construction Type
o Maximum Height of Buildings (including number of stories)
o Note indicating if building is to be sprinklered
o Name of Water Provider
o Letter from Water Provider approving the system layout
o Provide Lock Box Note (as detailed in DSFPR) if Building is to be sprinklered
o Provide Road Names, even for County Roads

Recommendations/Additional Information
This section includes a list of site-specific suggestions that are intended to enhance the project.
These suggestions have been generated by the State Agencies based on their expertise and
subject area knowledge. These suggestions do not represent State code requirements. They
are offered here in order to provide proactive ideas to help the applicant enhance the site design,
and it is hoped (but in no way required) that the applicant will open a dialogue with the
relevant agencies to discuss how the suggestions can benefit the project.

a

o
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Department of Transportation - Contact Bill Brockenbrough 760-2109
o The subject land adjoins both a recorded but as-yet-unbuilt stub street in the Baylis Estates

subdivision, which fronts on Mount Joy Road (Sussex Road297), and the Peninsula Square
mixed-use development, which fronts on Autumn Road (Sussex Road 299). Inaddition to
providing emergency access to the proposed apartments, with appropriate interconnections
and easements required of the subject development and Peninsula Square, these three
developments could provide a low-stress pedestrian and bicycle connection between
Mount Joy Road and Autumn Road.

The applicant should expect a requirement that any substation and/or wastewater facilities
will be required to have access from an internal driveway with no direct access to Route
24.

a

The applicant should expect a requirement that all PLUS and Technical Advisory
Committee (TAC) comments be addressed prior to submitting plans for review.

Please be advised that the Standard General Notes have been updated and posted to the
DeIDOT website. Please begin using the new versions and look for the revision dates of
March 21, 2019 and March 25, 2019. The notes can be found at
https ://www. deldot. gov/B usiness/subdivisions/.

Department of Natural Resources and Environmental Control - Beth Krumrine 735-3480
Concerns ldentified Within the Development Footprint

Forest Removal
The preliminary plans and/or project application proposed the elimination of approximately 9.2
out of 13.8 existing acres of forest habitat.

o Removing forested areas for development should be avoided to the greatest extent possible.
These areas provide habitat for wildlife, uptake nutrients, infiltrate stormwater, and improve
water quality. Forests also provide shading and cooling and reduces carbon that contributes to
climate change. A forest assessment should be conducted to determine if mature forest
resource exists on the property, and to determine species present.

To reduce impacts to nesting birds and other wildlife species that utilize forests for
breeding, it is recommended that tree clearing not occur from April I't to July 31't.
Likewise, avoid mowing open space areas and grass filter strips during the same
timeframe, as various species of birds utilize these areas for nesting sites.

o

a

a

Contact: DNREC Wildlife Species Conservation & Research Program at (302) 735-3600.
Website: https ://dnrec.alpha.delaware. gov/fi sh-wildlife/contact-information/

a
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Stormwater Management
Where the site and soil conditions allow, integrate runoff reduction techniques including
infiltration basins, bioretention (rain gardens), filter strips, and pavers to encourage on-site
stormwater infiltration and reduce runoff.

For improved stormwater management, preserve existing trees, wetlands, and passive
open space.

a

General Drainage Recommendations
There are numerous reported drainage concerns near the proposed project area. One concern
from 2009 referenced flooding of a nearby property. There are numerous concerns ranging from
2010-2020 from landowners on the eastern side of John J. Williams Highway about property
flooding. The storage of onsite stormwater and the release stormwater to adjacent properties is a
concern if this property is developed.

o All existing ditches on the property should be evaluated for function and cleaned, if
needed, prior to the construction of the project.

Environmental permits or exemption coverage may be required by the County
Conservation District (Standard Plan), DNREC Sediment and Stormwater (eNOIAIOT),
Army Corp of Engineers, andlor DNREC Wetlands and Subaqueous Lands Section prior
to clearing and/or excavating ditch channels.

All precautions should be taken to ensure the project does not hinder any off-site drainage
upstream of the project or create any off-site drainage problems downstream by the
release of on-site stormwater.

Any area designated as a drainage/utility easement should be open space and not owned
by the individual landowners.

Any drainage/utility easement owned by an individual landowner should not possess
structures such as decks, buildings, sheds, kennels, or fences within the drainage
easement to allow for future drainage maintenance. Trees and shrubs planted within a
drainage/utility easement should be spaced to allow for drainage maintenance at maturity

Contact: DNREC Drainage Program at(302) 855-1930.
Website: https://dnrec.alpha.delaware. gov/drainaee-stormwater/

Witdlife Displacement

Deer, groundhogs, and rabbits will browse on gardens, yards, and ornamental
landscaping. Developers can avoid conflicts with future residents and most wildlife by

a

a

a

a

a
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maintaining large blocks of forest, as opposed to small pockets of wooded areas within a
30O-foot safety zone.

Contact: DNREC Division of Fish and Wildlife at(302) 739-9912
Website : https ://dnrec.alpha.delaware. gov/fi sh-wildlife/wildlife/

Mosquitoes
The project lies within azone that will be impacted by mosquitoes due to its location near large
expanses of wetland types including freshwater forested, freshwater emergent, and estuarine.

o Mosquito control issues are increasing as developments infringe on wetland areas, often
leading to increased demands by the public for mosquito control services. These control
services can be provided at no charge to homeowners and other entities by the state's
Mosquito Control Section, or by a private company licensed in this area of specialty.

Contact: DNREC Division of Fish and Wildlife at (302) 739-9917. Website:
https ://dnrec.alpha. delaware. gov/fi sh-wildlife/mosquito-control/

Current or Previous Contamination
This parcel is contained within alarge areathat has been investigated for well contamination
(DE-1388 Long Neck Mercury Study). In2001, mercury was detected in a public water supply
well; levels were reported above the Maximum Contaminant Level. While DNREC and the U.S.
Geological Survey investigated the incident, the source could not be located. The well has been
temporarily turned off.

Delaware Health and Social Services reviews the monitoring reports from the water
company. The USGS report that resulted from the study can be found
here: httns://nubs. s.ov I sir I 200 6 I 5 U 1 /odf/sir- 2006-501 l.pdf

a Contact the Division of Waste andHazardous Substances Remediation Section at (302)
395-2600.
Website : https://dnrec.alpha.delaware. gov/waste-hazardous/

o Additional information may also be found online by searching Delaware's Environmental
Navi gator at http : //www. nav. dnrec. delaware. gov/den3 /

Additional Sustainable Practices
Recommendations for entire proj ect:

Use efhcient Energy Star rated products and materials in construction and redevelopment
to lessen the power source emissions of the project and costs. Every percentage of
energy efficiency translates into a percent reduction in pollution.

a

o
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a

Air pollution from new construction is generated through the use of maintenance
equipment, paints, and consumer products like roof coatings and primers. Use of
structural paint coatings that are low in Volatile Organic Compounds will help protect air
quality.

The applicant should consider the use of recycled materials, such as reclaimed asphalt
pavement, to reduce landfill waste, heat island effects on paved surfaces, and pavement
costs.

Incorporate nonmotorized connectivity in the residential areaand install bicycle racks
where feasible to help facilitate non-vehicular travel modes.

Recommendations for residential section:

Include an option to install electric vehicle charging stations in garages of homes for your
customers and tenants to assist Delaware in achieving its clean transpoftation goals.

For the proposed pool and clubhouse, consider using renewable ensrgy infrastructure
such as solar or geothermal to reduce energy costs and further reduce pollution created
from offsite generation. Grant funds and incentivos are available through the DNREC
Green Energy Fund, which includes several funding types through the state's major
electric utilities. Grants may be available for qualifuing renewable energy systems
installed in Delaware by applicants whose electricity provider collects funds for the
program and offers a grant program for renewable energy projects. Additional
information can be found at: https://dnrec.alpha.delaware.gov/climate-coastal-
energv/renewable/as si stance/.

Recommendations for commercial section

Install electric vehicle charging stations for your customers and tenants to assist Delaware
in achieving its clean transportation goals. The DNREC Division of Climate, Coastal and
Energy offers rebates of up to 90% of the cost of the charging station for commercial,
multi-unit dwelling and other public properties. These programs address climate change
goals of reducing greenhouse gas emissions and improving overall air quality. Additional
information can be found at: https://dnrec.alpha.delaware.gov/climate-coastal-
ener gy/clean-transportation/.

Concems Identified Outside of the Development Footprint

Delaware Ecological Network
Lands designated as part of the Delaware Ecological Network lie to the east of this parcel. This
network is made up of interconnecting natural areas of significant ecological value. Forest
disturbances on the proposed development site could jeopardizehabitatbeyond the parcel
boundary.

a

a

a
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Removing forested areas within (and nearby) the Delaware Ecological Network should be
avoided to the greatest extent possible. These areas provide wildlife habitat, uptake nutrients,
infiltrate stormwater, and improve water quality. Forests also provide shading and cooling,
while reduce carbon that contributes to climate change.

Contact: DNREC Wildlife Species Conservation and Research Program at (302) 735-3600.
Website : https ://dnrec. alpha. delaware. gov/fi sh-wildlife/contact-informatiorV

Delaware State Fire Marshallts - Contact Duane Fox259-7037
Preliminary meetings with fire protection specialists are encouraged prior to formal
submittal. Please call for appointment. Applications and brochures can be downloaded
from our website: www. statefiremarshal.delaware. gov, technical services link, plan
review, applications or brochures.

a

o

Delaware Emergencv Management Agency - Contact Philip Cane 659-2325
o The location is not within any flood plain nor in a coastal inundation zone.20lS QAP

described the region this project is located in as being an "Area of Opportunity" while
bordering a region identified as "Stable". The region has a homeownership rate of
approximately 8l .2Yo to 83Yo, apoverty ratio of 10 to I with approximately 2lYo of that
census block's population at the age of 65 or older.
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sussex countv Planning & Zonine - contact Lauren Devore 855-7878
o As of January 11,2021, the applicant has already participated in a pre-application

meeting with Planning and Zoningstaff.

Please include a note on the plans which indicates that the proposed project is not located
within the Henlopen Transportation Improvement District (TID).

Following submission to the County, staff undertake review of the Preliminary Site Plan,
where more detailed comments are provided to the applicant. At the PLUS stage of
review, staff wish to limit comments to high-level comments only.

For the Conditional Use, a Service Level Evaluation Request form must be completed
and submitted to the Office of Planning andZoning. Once the Office receives the
completed Service Level Evaluation Response from DelDOT, the applicant may submit
all documentation and materials pertaining to their Conditional Use application.

a

a

a
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a Please note that since the proposed development lies within the Coastal Area and is above
the 50 dwelling unit and 75,000 feet of commercial development threshold, copies of an
Environmental Assessment (EA) and Public Facility Evaluation Report must be
submitted which address the criteria located in g I 1 5-I9a3e)@-l).

Additionally, the proposal will have to comply with the site plan requirements of g115-
220 and the multifamily requirements of $1 15-188 of the sussex county code.

Please include the proposed density for the project for separately for both the residential
component as well as the commercial site. The C-3 ZoningDistrict and the MR Zoning
District (as a Conditional Use) allow for a density of up to 12 dwelling units per acre.

Please note on the plans that the parcels are not located within a Wellhead Protection
Area in order to comply with Chapter 89 "source Water Protection" of the Sussex
County Code ($ 89-6). Please note on the plans that the parcels are located within an area
of "good" groundwater recharge potential in order to comply with Chapter 89 "source
Water Protection" of the Sussex County Code ($89-7).

Staff note that there is only one-way-in, one-way-out access to the property. The
Planning andZoning Commission desire more than one entrance or an easement for
emergency access purposes in the event of an emergency occurring on the parcel.

The side yard setback for the portion of the property to be zoned C-3 adjacent to the
existing Yeshua Lane is shown with a 10-ft side yard setback. The Site Data Column
indicates that this setback is 5-ft. The side yard setback in the C-3 ZoningDistrict is 20-ft
when adjacent to a residentially zoned parcel (Tax Map: 234-29.00-49.04 appears to be
residentially zoned as AR-1) ($115-83.22(B)(2)). Please indicate if the applicant wishes
to amend this setback as part of the application.

Staff note that 1 I .45 acres of open space is proposed. The proposed open space of 44Yo is
desirable. Please include the amount of open space proposed as a percentage and in acres
within the Site Data Column.

The proposed parking appears to meet Code requirements as well as ADA requirements
regarding the provision of handicap spaces per total number of parking spaces ($ 1 1 5-
162).

Please note that these are informal staff comments and do not prejudice any decision that
the Sussex County Planning andZoningCommission may wish to make as part of the
formal application.

Please reach out to Lauren DeVore with any questions regarding these comments at
lauren.devore@sussexcountyde.gov or call the Planning and ZoningOffice at (302)855-
7878.

a

a

a

o

a

a

O
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Sussex Corrnfw Denartment - Contact Ch ris Calio 855-1299

The proposed project is located within a Tier 2 and Tier 3 areafor sewer service and is
contiguous to the Sussex County Unified Sanitary Sewer District. Annexation and
connection to the sewer system is required.

A "LJse of Existing Infrastructure Agreement" is required for new projects. Sussex
County Code, Chapter 110, requires that the Engineer and/or Developer request a Sewer
System concept Evaluation (sscE) from the utility Planning & Design Review
Department for the project by providing the parcel(s) estimated equivalent dwelling units
(EDU) for the project, along with payment of a $1,000.00 fee for the evaluation and must
be approved prior to approval of construction plans. The fee is to be payable to Sussex
County Council. The Department will review the parcel(s) and EDU, confirm capacity,
provide the connection point and define any additional parcels that must be served as part
of the project. Should it be determined that a pump station is required for the project,
additional information may be requested. This information will be conveyed to the
engineer andlor developer. The Department will use this information when reviewing
construction drawings to verifu that the correct connection point is used.

The proposed development will require a developer installed collection system in
accordance with Sussex County standards and procedures.

The Community Development & Housing Department can also explain and assist with any
financial support or incentives that may be available to a project from federal, state and

a

a

. One-time system connection charges will apply. Please contact the Utility Permits
Division at302 854-7719 for additional information on charges.

Sussex Countv Housing - Contact: Brandy Nauman 855-7779
. Sussex County endeavors to promote non-discrimination and affordable housing whenever

possible throughout the County. In this regard, the developer and associated financial
institutions are encouraged to provide and finance affordable housing opportunities to
Sussex County residents in all new developments, and affirmatively market those
affordable housing units to diverse populations.

For questions about opportunities available for affordable housing projects within Sussex
County, please consult Sussex County's "Affordable Housing Support Policy". The policy
along with other resources are available on the County's Affordable & Fair Housing
Resource Center website: www.sussexcountyde.gov/affordable-and-fair-housing-
resource-center. The County's Community Development & Housing Department can
advise about existing affordable housing opportunities in Sussex County and the
appropriate County Department to contact regarding specific development issues
concerning future affordable housing projects within Sussex County.

a

a

a
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a

county sources, as well as private funding sources that also promote affordable housing in
Sussex County.

Please understand that all residential projects, including Affordable Housing Projects are
subject to the applicable provisions of the Sussex County Subdivision andZoningCodes,
and the approval processes set forth in those Codes.

On behalf of Sussex County, we look forward to cooperating with you and your project as
it moves forward.

Following receipt of this Ietter and upon filing of an application with the local jurisdiction,
the applicant shall provide to the local jurisdiction and the Office of State Planning
Coordination a written response to comments received as a result of the pre-application
process' noting whether comments were incorporated into the project design or not and the
reason therefore.

Thank you for the opportunity to review this project. If you have any questions, please contact
me at 302-739-3090

Sincerely,

o

C .=bl*{.^*A.----

Constance C. Holland, AICP
Director, Office of State Planning Coordination

CC: Sussex County Planning Department
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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date: March 24th, 2022 

 

Application: C/U 2315 American Storage of Delaware, LLC 

 

Applicant: American Storage of Delaware, LLC 

 113 Dickinson Street 

 Dewey Beach, DE 19971 

 

Owner: American Storage of Delaware, LLC 

 113 Dickinson Street 

 Dewey Beach, DE 19971 

 

Site Location:  Lying on the west side of John J. Williams Highway (Route 24), 

approximately 0.25 mile south of the intersection of Autumn Road 

(S.C.R. 299) and Bay Farm Road (Route 299). 

 

Current Zoning: Agricultural Residential (AR-1) District   

 

Proposed Use: Multi-Family (140 units)  

 

Comprehensive Land  

Use Plan Reference:   Coastal Area 

 

Councilmanic 

District:  Mr. Hudson 

 

School District: Indian River School District 

 

Fire District:  Indian River Fire Department   

 

Sewer:   Sussex County 

 

Water:    Tidewater 

 

Site Area:   17.63 acres +/- 

 

Tax Map ID.:   (portion of) 234-29.00-49.02, 49.03 & 50.000 
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Memorandum 
To: Sussex County Planning Commission Members  
From: Ms. Lauren DeVore, Planner III    
CC: Mr. Vince Robertson, Assistant County Attorney and Applicant  
Date: February 21, 2022 
RE: Staff Analysis for C/U 2315 American Storage of Delaware, LLC  

 
This memo is to provide background and analysis for the Planning Commission to consider as a 
part of application C/U 2315 American Storage of Delaware, LLC to be reviewed during the March 
24, 2022, Planning Commission Meeting. This analysis should be included in the record of this 
application and is subject to comments and information that may be presented during the public 
hearing.  
 
The request is for a Conditional Use for a portion of Tax Parcels: 234-29.00-49.02, 49.03 and 50.00 
to allow the construction of 140 multifamily units (apartments), a clubhouse, a playground amenity, 
and other ancillary improvements. The properties are located on the west side of John J. Williams 
Highway (Route 24), approximately 0.25 mile south of the intersection of Autumn Road (S.C.R. 
299) and Bay Farm Road (Route 299). The parcels comprise a total area of 17.63 acres +/-. 
 
Further Site Considerations 
 
It should be noted that an opportunity for potential interconnectivity exists for this proposal by 
way of Baylis Avenue within the adjacent and proposed Baylis Estates (2004-55, 2017-01 & 2021-
13) Subdivision. 
 
Comprehensive Plan Analysis 
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development.  
The Future Land Use Map in the plan indicates that the parcels have a designation of “Coastal 
Area” The parcels to the north, east and west also have a Future Land Use Map designation of 
“Coastal Area.” The adjacent parcels to the north and south of the subject properties also retain 
the Future Land Use Map designation of “Coastal Area.” The properties on the opposite side of 
John J. Williams Highway (Route 24) are also designated as “Coastal Areas.” The balance of the 
property to the northwest of the subject site contains the Future Land Use Map designation of 
“Low Density Area” with four properties on the eastern side of John J. Williams Highway (Route 
24) containing a Future Land Use Map designation of “Commercial Area.” 
 
As outlined within the 2018 Sussex County Comprehensive Plan, Coastal Areas are areas that can 
accommodate development provided special environmental concerns are addressed. A range of 
housing types should be permitted in Coastal Areas, including single-family homes, townhouses, 
and multi-family units. Retail and office uses are appropriate but larger shopping centers and office 



 
 

Staff Analysis 
C/U 2315 American Storage of Delaware, LLC 
Planning and Zoning Commission for March 24th, 2022 
 

 

parks should be confined to selected locations with access along arterial roads. Appropriate mixed-
use development should also be allowed. In doing so, careful mixtures of homes with light 
commercial, office and institutional uses can be appropriate to provide for convenient services and 
to allow people to work close to home. Major new industrial uses are not proposed in these areas. 
(Sussex County Comprehensive Plan, 4-15). 
 
Zoning Information 
 
The subject properties are zoned Agricultural Residential (AR-1). All surrounding properties to the 
south and 90 degrees due east on the opposite side of John J. Williams Highway (Route 24) are 
zoned Agricultural Residential (AR-1). The remaining parcels on the opposite side of John J. 
Williams Highway (Route 24) to the northeast are zoned General Commercial (C-1) and General 
Residential (GR).  
 
Existing Conditional Uses within the Vicinity of the Subject Site 
 
Since 1970, there have been five (5) Conditional Use applications within less than a 0.25-mile radius 
of the application site. The first application is Conditional Use No. 990 Charles Coursey to allow 
for removal of soil for aquaculture in the Agricultural Residential (AR-1) of which the Application 
was withdrawn. The second application is Conditional Use No. 1575 for the American Legion Post 
28 to allow for a carnival and circus events in the Agricultural Residential (AR-1) Zoning District. 
This application was approved by the Sussex County Council on Tuesday, January 4, 2005, and this 
change was adopted through Ordinance No. 1741. The third application is Conditional Use No. 
1893 Toby L. Schlick to permit a lawn and tree service to be located in the Agricultural Residential 
(AR-1) Zoning District. This application was approved by the Sussex County Council on Tuesday, 
June 7, 2011, and this change was adopted through Ordinance No. 2209. The fourth application is 
Conditional Use No. 1643 Lloyd Saunders for purposes of allowing a roofing company in an 
Agricultural Residential (AR-1) Zoning District. This application was approved by the Sussex 
County Council on Tuesday, September March 28, 2006, and adopted through Ordinance No. 
1839. The fifth application is Conditional Use No. 2021 VIII P-Loan Portfolio Holding to allow 
for multifamily (288 units) to be located within a Commercial Residential (CR-1) Zoning District 
of which the Application was withdrawn. 
 
Based on the analysis of the land use, surrounding zoning and uses, the Conditional Use to allow 
for the construction of 140 multifamily units (apartments), a clubhouse, a playground amenity and 
other ancillary improvements in this location, subject to considerations of scale and impact, could 
be considered as being consistent with the land use, area zoning and surrounding uses.  
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LEGEND:

PROPERTY BOUNDARY

ADJOINER LINE

EASEMENT

PROPOSED TREELINE

BUILDING SETBACK

PROPOSED BUILDING

PARCEL 1 - BUSINESS PARK (FLEX PARK) / MINI-WAREHOUSE (SELF STORAGE) (12.63 AC)

PARCEL 2 - MULTI-FAMILY HOUSING (13.00 AC)

DELDOT DEDICATION (0.27 AC)

PARKING / LOADING REQUIREMENTS:

OFF-STREET PARKING - (PER CODE SECTIONS 115-162A & 45-5)

     REQUIRED PARKING:

     WHOLESALING - 1 PER 2 EMPLOYEES (80 EMPLOYEES) 40 SPACES REQUIRED

     HANDICAP PARKING (51-75 PARKING SPACES) 3 SPACES (1 VAN) REQUIRED

56 SPACES + 3 HC SPACES (2 VAN)  = 59 SPACES PROVIDED

     STORAGE FACILITY  0 SPACES REQUIRED

     10"X40' RV SPACES         50 SPACES PROVIDED

     STORAGE FACILITY OFFICE - 1 PER 200 SF (1,200 SF) 6 SPACES REQUIRED

     HANDICAP PARKING (1-25 PARKING SPACES) 1 VAN SPACE REQUIRED

          5 SPACES + 50 RV SPACES + 1 HC SPACES (VAN)  = 56 SPACES PROVIDED

     APARTMENTS BUILDINGS - 2 PER UNIT (104 UNITS): 208 SPACES REQUIRED

     HANDICAP PARKING (200-300 PARKING SPACES) 7 SPACES (2 VAN) REQUIRED

      223 SPACES + 12 VAN HC SPACES  = 235 SPACES PROVIDED

TOTAL  PARKING PROVIDED: 334 PARKING SPACES

     +   16 HANDICAP SPACES       

= 350 TOTAL PARKING SPACES

OFF-STREET LOADING - (PER CODE SECTIONS 115-167)

     LOADING

     BUSINESS PARK (FLEX PARK)

LOADING SPACES REQUIRED 3 SPACES REQUIRED

     LOADING SPACES PROVIDED 4 SPACES (12' x 40')

     MINI-WAREHOUSE (SELF STORAGE) OFFICE

LOADING SPACES REQUIRED 0 SPACE REQUIRED

     LOADING SPACES PROVIDED 0 SPACE (12' X 40')

     APARTMENT BUILDINGS

LOADING SPACES REQUIRED 3 SPACES REQUIRED

     LOADING SPACES PROVIDED 4 SPACES (12' X 40')

++

SITE DATA:

1. TAX MAP NUMBERS: 234-29.00-49.02, 49.03 & 50.00

2. ADDRESS: JOHN J. WILLIAMS HIGHWAY, MILLSBORO, DE  19966

3. OWNERS: AMERICAN STORAGE OF DELAWARE

113 DICKENSON STREET

DEWEY BEACH, DE 19971

4. ZONING: EXISTING:  AR-1  (AGRICULTURAL RESIDENTIAL)

PROPOSED:  PARCEL 1 -  C-3 (HEAVY COMMERCIAL DISTRICT)

  PARCEL 2 - MR (MEDIUM RESIDENTIAL)

5. USE: EXISTING: AGRICULTURAL / WOODED

PROPOSED:

PARCEL 1 - BUSINESS PARK (FLEX PARK) = 36,000 SQ FT

MINI-WAREHOUSE (SELF STORAGE) = 103,600 SQ FT

MINI-WAREHOUSE OFFICE = 1,200 SQ FT

PARCEL 2 - MULTI-FAMILY HOUSING (MID-RISE)

(104 UNITS) = 114,228 SQ FT

MULTI-FAMILY HOUSING CLUBHOUSE = 3,060 SQ FT

6. BUILDING SETBACKS:

C-3 (HEAVY COMMERCIAL DISTRICT):

FRONT 60' (JOHN J. WILLIAMS HWY.)

SIDE   5' (YESHUA LN.)

SIDE 20' (SEYMOUR ACRES LN.) *

REAR 30' *

* THERE SHALL BE A SIDE YARD NOT LESS THAN 20 FEET IN WIDTH ON THE SIDE OF THE LOT ADJOINING A

RESIDENTIAL DISTRICT AND THERE SHALL BE A REAR YARD OF NOT LESS THAN 30 FEET IN DEPTH ON THE

REAR SIDE OF A LOT ADJOINING A RESIDENTIAL DISTRICT.

MR - MEDIUM RESIDENTIAL:

FRONT 40'

SIDE 10'

REAR 10'

7. AREAS: EXISTING: 25.90 AC

PROPOSED:  PARCEL 1    12.63 AC

  PARCEL 2 13.00 AC

   DELDOT DEDICATION    0.27 AC

  TOTAL 25.90 AC

8. NET DEVELOPMENT AREA: 25.90 AC

9. SEWER PROVIDER: ON SITE SEPTIC / SUSSEX COUNTY

10. WATER PROVIDER: TIDEWATER

11. THIS PROPERTY IS NOT IMPACTED BY THE 100 YEAR FLOOD ZONE, DELINEATED BY THE

NATIONAL FLOOD INSURANCE PROGRAM AS SHOWN AS ON FEMA FLOOD INSURANCE RATE

MAP (FIRM) MAP NUMBER 10005C0477K REVISED MARCH 16, 2015 (ZONE X).

12. NO WETLANDS ARE ON SITE PER THE DNREC NAVMAP.

00 100' 200'
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Srarn orDouwaRn
ExncuuvB DppanrunNr

Orrrcn or SurB Pr,lNNrNc CoonorNlrroN

March 23,202I

Nate Graulich
Graulich Builders
34697 Jiffu Way, Suite 2
Lewes, DE 19958

RE: PLUS review 202I-02-05; American Storage of Delaware

Dear Mr. Graulich:

Thank you for meeting with State agency planners on February 24,2021to discuss the proposed
plans for the American Storage of Delaware project. According to the information received you
are seeking review of a proposed rezoning of 25.9 acres from AR-l to C-3 and MR and a site
plan for 104 residential units and 139,600 square feet of mini storage and business park in
Sussex County.

Please note that changes to the plan, other than those suggested in this letter, could result in
additional comments from the State. The developers will also need to comply with any
Federal, State, and local regulations regarding this property. We also note that as the
County is the governing authority over this land, the developers will need to comply with
any and all regulations/restrictions set forth by the County.

Stratesies for State Policies and Spending

This project is located in Investment Levels 2 and 3 according to the Strategies for State Policies
and Spending. Investment Level2 reflects areas where growth is anticipated by local, county,
and State plans in the near-term future. Investment Level 3 reflects areas where growth is
anticipated by local, county, and state plans in the longer-term future, or areas that may have
environmental or other constraints to development. State investments may support future growth
in these areas but may have other priorities for the near future.

Our office has no objections to the proposed rezoning and development of this project provided
it is in compliance with Sussex County Comprehensive plan and all applicable codes and
ordinances.

122Martin Luther King Jr. Blvd. South - Haslet Armory . Third Floor . Dover, DE 19901
Phone (302)739-3090' Fax (302) 739-5661 . www. stateplanning.delaware.gov
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We do ask that you work to preserve the environmental features on the site if the plan moves
forward.

Code Reo ulremen Aoen Perm ittinp Reo ul remenfs

Department of Transportation - contact Bill Brockenbroush 760-2109
o The site access on John J. Williams Highway (Delaware Route 24) must be designed in

accordance with DeIDOT's Development Coordination Manual, which is available at
htto://www sov/Business/subdivi ?dc:chanses.

Pursuant to Section 1.3 of the Manual, a Pre-Submittal Meeting is required before plans
are submitted for review. The form needed to request the meeting and guidance on what
will be covered there and how to prepare for it is located at

a

o

://www 8022
t7

Section 1.7 of the Manual addresses fees that are assessed for the review of development
proposals. DeIDOT anticipates collecting the Initial Stage Fee when the record plan is
submitted for review and the Construction Stage Fee when construction plans are
submitted for review.

Per Section 2.2.2.1of the Manual, Traffic Impact Studies (TIS) are warranted for
developments generating more than 500 vehicle trip ends per day or 50 vehicle trip ends
per hour in any hour of the day. From the PLUS application, the total daily trips are
estimated at 1,170 vehicle trip ends per day. Using the 10th edition of the Institute of
Transportation Engineers' Trip Generation Manual, as shown in the table below,
DeIDOT calculates 1,171 vehicle trip ends per day for this number and estimates the
weekday morning and evening peak hour trip ends at 60 and 79, respectively. Therefore,
a TIS would normally be required.

Section 2.2.2.2 of the Development Coordination Manual provides that for developments
generating less than 2,000 vehicle trip ends per day and less than 200 vehicle trip ends
per hour in any hour of the day, DeIDOT may accept an Area Wide Study (AWS) Fee in

a

Land
Use

Code

Floor
Area (sf) /
Dwellings

Average
Daily
Traffic

AM Peak
Hour

PM Peak
Hour

In Out In Out
Business Park 770 36,000 448 8 6 7 8
Mini-Warehouse 1st 104,800 158 6 4 8 10
Multifamily
Housing (Mid-Rise)

221 r04 s65 9 27 28 18

Total r.171 23 37 43 36
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a

a

o

lieu of the TIS if the local government does not require a TIS. The AWS Fee is
calculated as $10 per daily trip or, in this case, 911,7r0. AwS Fees are used to fund
traffic studies, not to build improvements.

DeIDOT anticipates requiring the developer to contribute to a DeIDOT project presently
scheduled for construction this summer, HSIP SR 24 atMount Joy Road and SR 24 at
Bay Farm Road Intersection Improvements, Contract No. T2007ll201 Information on
the project is available at

ectNum

As necessary, in accordance with Section 3.2.5 andFigure 3.2.5-aof the Manual,
DeIDOT will require dedication of right-of-way along the site's frontage on Route 24.
By this regulation, this dedication is to provide a minimum of 40 feet of right-of-way
from the physical centerline. The following right-of-way dedication note is required, "An
X-foot wide right-of-way is hereby dedicated to the State of Delaware, as per this
plat."

In accordance with Section 3.2.5.r.2 of the Manual, DelDoT will require the
establishment of a 15-foot wide permanent easement across the property frontage. The
location of the easement shall be outside the limits of the ultimate right-of-way. The
easement area can be used as part of the open space calculation for the site. The
following note is required, "A l5-foot wide permanent easement is hereby established
for the State of Delaware, as per this plat."

Referring to Section 3.4.2.1of the Manual, the following items, among other things, are
required on the Record Plan:

o A Traffic Generation Diagram. See Figure 3.4.2-a for the required format and
content.

Depiction of all existing entrances within 600 feet of the entrance on Route 24.

Notes identifring the type of off-site improvements, agreements (signal, letter)
contributions and when the off-site improvements are warranted.

Section 3.5.4.2 of the Manual addresses requirements for Shared Use Paths (SUP) and
sidewalks. For projects in Level2 Investment Areas, installation of paths or sidewalks
along the frontage on State-maintained roads is mandatory. DeIDOT anticipates
requiring the developer to build an SUP along their frontage on Route 24.

Section 3.5.4.3 of the Manual addresses requirements for walkways. A walkway is a path
connecting the interior of a development to the frontage sidewalk or SUP. DeIDOT
anticipates requiring at least two walkways to connect the interior of the site to Route 24,

o

o

a
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one along the driveway at the north edge of the property and one at the south end of the
frontage, connecting to the parking lot of the business park.

a In accordance with Section 3.8 of the Manual, storm water facilities, excluding filter
strips and bioswales, shall be located a minimum of 20 feet from the ultimate State righr
of-way along Route 24.

o Section 5.2.4 of the Manual addresses requirements for Entrance Width, for commercial
entrances, the minimum undivided width varies from 18 to 32 feet. The proposed 3O-foot
entrance will be examined during the plan review process. DeIDOT may require the
developer's engineer to provide turning templates.

o In accordance with Section 5.2.9 of the Manual, the Auxiliary Lane Worksheet should be
used to determine whether auxiliary lanes are warranted at the site entrances and how
long those lanes should be. The worksheet can be found at
http://www.deldot.gov/Business/subdivisions/index.shtml. DeIDOT anticipates requiring
a right turn lane with a five-foot bicycle lane, and possibly a left turn lane into the site
from Route 24. Coordination of the construction schedules of the DeIDOT project and
the proposed development should be discussed at the Pre-submittal Meeting.

a In accordance with Section 5.14 of the Manual, all existing utilities must be shown on the
plan and a utility relocation plan will be required for any utilities that need to be
relocated.

Denartment of Natural Resources and En Control - Beth 735-3480
Concerns Identified Within the Development Footprint

Stormwater Management

This project/site has met the minimum threshold of 5000 square feet of land disturbing activity
under the DNREC Sediment and Stormwater Program.

A Sediment and Stormwater Plan must be developed, then approved by the appropriate
plan review agency prior to any land disturbing activity taking place on the site. For this
project, the plan review agency is the Sussex Conservation District.

Additionally, construction activities that exceed 1.0 acre of land disturbance
require Construction General Permit coverage through submittal of an electronic Notice
of Intent for Stormwater Discharges Associated with Construction Activity. This form
must be submitted electronically ftttps:/iapps.dnrec.st ) to the
DNREC Division of Watershed Stewardship, along with the $195 fee.

o
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Schedule a project application meeting with the appropriate agency prior to moving
forward with the stormwater and site design. As part of this process, you must submit a
Stormwater Assessment Study.

Plan review agency contact: Sussex Conservation District at (302) 856-2105 or (302)
856-7 219. Website: httos://www. orpl

a General stormwater contact: DNREC Sediment and Stormwater Program at (302) 739-
9921.E-mail: DNREC ware.sov
Website: https://dnrec.alpha.delaware.gov/watershed-stewardship/sediment-stormwater/

Hydrologic Soils Group
While much of the site consists of Hydrologic Soils Group A soils (well drained), the northwest
portion of the site lies within A/D soils (somewhat poorly drained). These soil types are typically
not conducive to utilizing infiltration stormwater Best Management Practices such as
bioretention and infiltration basins, which must meet minimum inhltration requirements.

. Any stormwater Best Management Practices that propose the use of infiltration or natural
recharge shall include a soils investigation.

o contact: DNREC Sediment and Stormwater Program at (302) 739-9921
E-mail : DNREC. Stormwater@delaware. gov
Website: https://dnrec.alnha.delaware.gov/watershed-stewardship/sediment-stormwater/

Water Quality (Pollution Control Strategies)
Pollution Control Strategies have been developed for the following watersheds in Delaware:
Christina, Appoquinimink, Broadkill, Mispillion and Cedar Creek, Murderkill, Saint Jones,
Inland Bays (Rehoboth Bay, Indian River Bay, and Little Assawoman Bay), Nanticoke, and
Upper Chesapeake. Such strategies were created because surface water failed to meet water
quality standards for nutrients and sediment.

The western half of the site (forested portion) lies within the Rehoboth Bay Watershed &
the eastern half of the site (unforested portion) lies within the Indian River Bay
Watershed, both of which are included under Pollution Control Strategies. Consult with
the appropriate plan review agency to determine if stricter stormwater management
standards may apply for development projects in this area.

O

a

o Contact: Sussex Conservation District at (302) 856-2105 or (302) 856-7219
Website: httos://www ation.ors/

Nutrient Management Plan
This project proposes approximately 11 acres of open space, exceeding the threshold of 10 Acres
for nutrient management.
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o A nutrient management plan is required for all persons or entities who apply nutrients to
lands or areas of open space of 10 acres or more.

o Contact: Delaware Department of Agriculture's Nutrient Management Program at (302)

. 698-4558. Website: https://agriculture.delaware.gov/nutrient-management/

Wildlife Displacement
Development of this site is anticipated to displace local wildlife. Wildlife displaced by
encroaching development may become a nuisance for homeowners.

o Future residents are not permitted to discharge firearms within 100 yards (300 feet) of
any occupied dwelling or building to hunt or remove nuisance wildlife.

State Historic P tion Office - Contact IJall736-7400
There are no known National Register listed or eligible properties on the parcel

a

a

a

Prehistoric archaeological potential is moderate. Soils are mostly well-drained except for
the northwest corner of the area. Guinea Creek appears on Beers map and some historic
aerials as extending closer to the parcels, which may mean that it is within favorable
distance to freshwater for prehistoric site probability. A survey conducted in part of the
parcel showed very little remains under a thick plow zone except for two isolated
prehistoric finds; could mean that there are other archaeological resources throughout the
afea.

Historic archaeological potential is low. Beers Map doesn't show anything near that
parcel. A road appears to have existed through the middle-ish until 1950s, and historic
aerials show the westem portion to be continuously wooded.

If any project or development proceeds, the developer should be aware of the Unmarked
Human Burials and Human Skeletal Remains Law (Del. C. Title 7, Ch. 54).

If there is federal involvement, in the form of licenses, perTnits, or funds, the federal
agency, often through its client, is responsible for complying with Section 106 of the
National Historic Preservation Act (36 CFR 800) and must consider their project's effects
on any known or potential cultural or historic resources. For further information or
additional details pertaining to the Section 106 process and the Advisory Council's role;
please review the Advisory Council's website at the following www.achp.gov

O

a
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Delaware State Fire Marshallts Office - Contacf Duane Fox259-7037
At the time of formal submittal, the applicant shall provide; completed application, fee, and three
sets of plans depicting the following in accordance with the Delaware State Fire Prevention
Regulation (DSFPR):

Fire Protection Water Requirements:
o Where a water distribution system is proposed for Storage/Warehouse sites, the

infrastructure for fire protection water shall be provided, including the size of water
mains for fire hydrants and sprinkler systems.

o Water distribution system capable of delivering at least 1500 gpm for 2-hour duration, at
20-psi residual pressure is required. Fire hydrants with 800 feet spacing on centers.

Where a water distribution system is proposed for apartment (multi-family living units)
sites, the infrastructure for fire protection water shall be provided, including the size of
water mains for fire hydrants and sprinkler systems.
Water distribution system capable of delivering at least 1000 gpm for 1-hour duration, at
20-psi residual pressure is required. Fire hydrants with 800 feet spacing on centers.

Fire Features:
All structures over 10,000 Sq. Ft. aggregate will require automatic sprinkler protection
installed.
Buildings greater than 10,000 sq. ft., 3-stories or more, over 35 feet, or classified as High
Hazard, are required to meet fire lane marking requirements.
Buildings occupied as apartments (multi-family living units comprising of 3 or more
units) will require automatic sprinkler protection installed.
All mini-storage buildings greater than2500 square feet in area and where any of the
individual storage units are separated by less than a 1-hour fire resistance-rated barrier
shall require an automatic sprinkler system be installed throughout.

a

a

a

a

Mini-Storage Building is defined as a storage occupancy
partitioned into individual storage units, with a majority of the
individual units not greater than 750 square feet in area, and
that are rented or leasedfor the purposes ofstoring personal or
business items where all of the following apply:

(l) the storage units are separatedfrom each other by less
than a I-hourfire resistance rated barrier,

(2) the owner of thefacility does not have unrestricted
access to the storage units, and

(3) the items being stored are concealedfrom view.from
outside the s unit.
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Show Fire Department Connection location (Must be within 300 feet of fire hydrant), and
detail as shown in the DSFPR.
Show Fire Lanes and Sign Detail as shown in DSFPR

Accessibilitv
. All premises, which the fire department may be called upon to protect in case of fire, and

which are not readily accessible from public roads, shall be accessible to fire apparatus.
. Any dead end more than 300 feet in length shall be provided with a turn-around or cul-

de-sac arranged such that fire apparatus will be able to turn around by making not more
than one backing maneuver. The minimum paved radius of the cul-de-sac shall be 38
feet. The dimensions of the cul-de-sac or turn-around shall be shown on the final plans.

o The use of speed bumps or other methods of traffic speed reduction must be in
accordance with Department of Transportation requirements.

o The local Fire Chief, prior to any submission to our Agency, shall approve in writing the
use of gates that limit fire department access into and out of the development or property.

Gas Piping and Svstem Information:
o Provide type of fuel proposed and show locations of bulk containers on plan.

Required Notes:
o Provide a note on the final plans submitted for review to read "All fire lanes, fire

hydrants, and fire department connections shall be marked in accordance with the
Delaware State Fire Prevention Regulations"

o Proposed Use
. Alpha or Numerical Labels for each building/unit for sites with multiple buildings/units
. Square footage of each structure (Total of all Floors)
o National Fire Protection Association (NFPA) construction Type
o Maximum Height of Buildings (including number of stories)
o Note indicating if building is to be sprinklered
o Name of Water Provider
o Letter from Water Provider approving the system layout
o Provide Lock Box Note (as detailed in DSFPR) if Building is to be sprinklered
o Provide Road Names, even for County Roads

Recommendations/Additional Information
This section includes a list of site-specific suggestions that are intended to enhance the project.
These suggestions have been generated by the State Agencies based on their expertise and
subject area knowledge. These suggestions do not represent State code requirements. They
are offered here in order to provide proactive ideas to help the applicant enhance the site design,
and it is hoped (but in no way required) that the applicant will open a dialogue with the
relevant agencies to discuss how the suggestions can benefit the project.

a

o
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Department of Transportation - Contact Bill Brockenbrough 760-2109
o The subject land adjoins both a recorded but as-yet-unbuilt stub street in the Baylis Estates

subdivision, which fronts on Mount Joy Road (Sussex Road297), and the Peninsula Square
mixed-use development, which fronts on Autumn Road (Sussex Road 299). Inaddition to
providing emergency access to the proposed apartments, with appropriate interconnections
and easements required of the subject development and Peninsula Square, these three
developments could provide a low-stress pedestrian and bicycle connection between
Mount Joy Road and Autumn Road.

The applicant should expect a requirement that any substation and/or wastewater facilities
will be required to have access from an internal driveway with no direct access to Route
24.

a

The applicant should expect a requirement that all PLUS and Technical Advisory
Committee (TAC) comments be addressed prior to submitting plans for review.

Please be advised that the Standard General Notes have been updated and posted to the
DeIDOT website. Please begin using the new versions and look for the revision dates of
March 21, 2019 and March 25, 2019. The notes can be found at
https ://www. deldot. gov/B usiness/subdivisions/.

Department of Natural Resources and Environmental Control - Beth Krumrine 735-3480
Concerns ldentified Within the Development Footprint

Forest Removal
The preliminary plans and/or project application proposed the elimination of approximately 9.2
out of 13.8 existing acres of forest habitat.

o Removing forested areas for development should be avoided to the greatest extent possible.
These areas provide habitat for wildlife, uptake nutrients, infiltrate stormwater, and improve
water quality. Forests also provide shading and cooling and reduces carbon that contributes to
climate change. A forest assessment should be conducted to determine if mature forest
resource exists on the property, and to determine species present.

To reduce impacts to nesting birds and other wildlife species that utilize forests for
breeding, it is recommended that tree clearing not occur from April I't to July 31't.
Likewise, avoid mowing open space areas and grass filter strips during the same
timeframe, as various species of birds utilize these areas for nesting sites.

o

a

a

Contact: DNREC Wildlife Species Conservation & Research Program at (302) 735-3600.
Website: https ://dnrec.alpha.delaware. gov/fi sh-wildlife/contact-information/

a
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Stormwater Management
Where the site and soil conditions allow, integrate runoff reduction techniques including
infiltration basins, bioretention (rain gardens), filter strips, and pavers to encourage on-site
stormwater infiltration and reduce runoff.

For improved stormwater management, preserve existing trees, wetlands, and passive
open space.

a

General Drainage Recommendations
There are numerous reported drainage concerns near the proposed project area. One concern
from 2009 referenced flooding of a nearby property. There are numerous concerns ranging from
2010-2020 from landowners on the eastern side of John J. Williams Highway about property
flooding. The storage of onsite stormwater and the release stormwater to adjacent properties is a
concern if this property is developed.

o All existing ditches on the property should be evaluated for function and cleaned, if
needed, prior to the construction of the project.

Environmental permits or exemption coverage may be required by the County
Conservation District (Standard Plan), DNREC Sediment and Stormwater (eNOIAIOT),
Army Corp of Engineers, andlor DNREC Wetlands and Subaqueous Lands Section prior
to clearing and/or excavating ditch channels.

All precautions should be taken to ensure the project does not hinder any off-site drainage
upstream of the project or create any off-site drainage problems downstream by the
release of on-site stormwater.

Any area designated as a drainage/utility easement should be open space and not owned
by the individual landowners.

Any drainage/utility easement owned by an individual landowner should not possess
structures such as decks, buildings, sheds, kennels, or fences within the drainage
easement to allow for future drainage maintenance. Trees and shrubs planted within a
drainage/utility easement should be spaced to allow for drainage maintenance at maturity

Contact: DNREC Drainage Program at(302) 855-1930.
Website: https://dnrec.alpha.delaware. gov/drainaee-stormwater/

Witdlife Displacement

Deer, groundhogs, and rabbits will browse on gardens, yards, and ornamental
landscaping. Developers can avoid conflicts with future residents and most wildlife by

a

a

a

a

a



PLUS review 2021-02-05
Page 11 of18

maintaining large blocks of forest, as opposed to small pockets of wooded areas within a
30O-foot safety zone.

Contact: DNREC Division of Fish and Wildlife at(302) 739-9912
Website : https ://dnrec.alpha.delaware. gov/fi sh-wildlife/wildlife/

Mosquitoes
The project lies within azone that will be impacted by mosquitoes due to its location near large
expanses of wetland types including freshwater forested, freshwater emergent, and estuarine.

o Mosquito control issues are increasing as developments infringe on wetland areas, often
leading to increased demands by the public for mosquito control services. These control
services can be provided at no charge to homeowners and other entities by the state's
Mosquito Control Section, or by a private company licensed in this area of specialty.

Contact: DNREC Division of Fish and Wildlife at (302) 739-9917. Website:
https ://dnrec.alpha. delaware. gov/fi sh-wildlife/mosquito-control/

Current or Previous Contamination
This parcel is contained within alarge areathat has been investigated for well contamination
(DE-1388 Long Neck Mercury Study). In2001, mercury was detected in a public water supply
well; levels were reported above the Maximum Contaminant Level. While DNREC and the U.S.
Geological Survey investigated the incident, the source could not be located. The well has been
temporarily turned off.

Delaware Health and Social Services reviews the monitoring reports from the water
company. The USGS report that resulted from the study can be found
here: httns://nubs. s.ov I sir I 200 6 I 5 U 1 /odf/sir- 2006-501 l.pdf

a Contact the Division of Waste andHazardous Substances Remediation Section at (302)
395-2600.
Website : https://dnrec.alpha.delaware. gov/waste-hazardous/

o Additional information may also be found online by searching Delaware's Environmental
Navi gator at http : //www. nav. dnrec. delaware. gov/den3 /

Additional Sustainable Practices
Recommendations for entire proj ect:

Use efhcient Energy Star rated products and materials in construction and redevelopment
to lessen the power source emissions of the project and costs. Every percentage of
energy efficiency translates into a percent reduction in pollution.

a

o
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Air pollution from new construction is generated through the use of maintenance
equipment, paints, and consumer products like roof coatings and primers. Use of
structural paint coatings that are low in Volatile Organic Compounds will help protect air
quality.

The applicant should consider the use of recycled materials, such as reclaimed asphalt
pavement, to reduce landfill waste, heat island effects on paved surfaces, and pavement
costs.

Incorporate nonmotorized connectivity in the residential areaand install bicycle racks
where feasible to help facilitate non-vehicular travel modes.

Recommendations for residential section:

Include an option to install electric vehicle charging stations in garages of homes for your
customers and tenants to assist Delaware in achieving its clean transpoftation goals.

For the proposed pool and clubhouse, consider using renewable ensrgy infrastructure
such as solar or geothermal to reduce energy costs and further reduce pollution created
from offsite generation. Grant funds and incentivos are available through the DNREC
Green Energy Fund, which includes several funding types through the state's major
electric utilities. Grants may be available for qualifuing renewable energy systems
installed in Delaware by applicants whose electricity provider collects funds for the
program and offers a grant program for renewable energy projects. Additional
information can be found at: https://dnrec.alpha.delaware.gov/climate-coastal-
energv/renewable/as si stance/.

Recommendations for commercial section

Install electric vehicle charging stations for your customers and tenants to assist Delaware
in achieving its clean transportation goals. The DNREC Division of Climate, Coastal and
Energy offers rebates of up to 90% of the cost of the charging station for commercial,
multi-unit dwelling and other public properties. These programs address climate change
goals of reducing greenhouse gas emissions and improving overall air quality. Additional
information can be found at: https://dnrec.alpha.delaware.gov/climate-coastal-
ener gy/clean-transportation/.

Concems Identified Outside of the Development Footprint

Delaware Ecological Network
Lands designated as part of the Delaware Ecological Network lie to the east of this parcel. This
network is made up of interconnecting natural areas of significant ecological value. Forest
disturbances on the proposed development site could jeopardizehabitatbeyond the parcel
boundary.

a

a

a
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Removing forested areas within (and nearby) the Delaware Ecological Network should be
avoided to the greatest extent possible. These areas provide wildlife habitat, uptake nutrients,
infiltrate stormwater, and improve water quality. Forests also provide shading and cooling,
while reduce carbon that contributes to climate change.

Contact: DNREC Wildlife Species Conservation and Research Program at (302) 735-3600.
Website : https ://dnrec. alpha. delaware. gov/fi sh-wildlife/contact-informatiorV

Delaware State Fire Marshallts - Contact Duane Fox259-7037
Preliminary meetings with fire protection specialists are encouraged prior to formal
submittal. Please call for appointment. Applications and brochures can be downloaded
from our website: www. statefiremarshal.delaware. gov, technical services link, plan
review, applications or brochures.

a

o

Delaware Emergencv Management Agency - Contact Philip Cane 659-2325
o The location is not within any flood plain nor in a coastal inundation zone.20lS QAP

described the region this project is located in as being an "Area of Opportunity" while
bordering a region identified as "Stable". The region has a homeownership rate of
approximately 8l .2Yo to 83Yo, apoverty ratio of 10 to I with approximately 2lYo of that
census block's population at the age of 65 or older.



PLUS review 2021-02-05
Page 14 of 18

@ Stote of Delowore
,vd"- Tlx oflicidl V/(btirr oi ilrr ann 5k{.

{

lnlet

location is NOT
wIIHIN rhe FeltA 100-
ye;. floodplain.
P.elimioary dats does
not exist.

Effective Flood Zone:
x
Prelilrialary Flood Zone:

F€MA Issued Flood ilap:
10005c0477K

Effective Map Date:
3lt5/20Ls
Wateritred (HUC12):
lndian Rive. Aay-lndiar Ri'/er

Cadadt

GlninE st6ded/H€lp

Zoom to Get Direclions

QAf'Geo$irph;t

T,ict

,a,tea s

Areas Of
Oppo.t!nity



PLUS review 2021-02-05
Page l5 of18

sussex countv Planning & Zonine - contact Lauren Devore 855-7878
o As of January 11,2021, the applicant has already participated in a pre-application

meeting with Planning and Zoningstaff.

Please include a note on the plans which indicates that the proposed project is not located
within the Henlopen Transportation Improvement District (TID).

Following submission to the County, staff undertake review of the Preliminary Site Plan,
where more detailed comments are provided to the applicant. At the PLUS stage of
review, staff wish to limit comments to high-level comments only.

For the Conditional Use, a Service Level Evaluation Request form must be completed
and submitted to the Office of Planning andZoning. Once the Office receives the
completed Service Level Evaluation Response from DelDOT, the applicant may submit
all documentation and materials pertaining to their Conditional Use application.

a

a

a
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a Please note that since the proposed development lies within the Coastal Area and is above
the 50 dwelling unit and 75,000 feet of commercial development threshold, copies of an
Environmental Assessment (EA) and Public Facility Evaluation Report must be
submitted which address the criteria located in g I 1 5-I9a3e)@-l).

Additionally, the proposal will have to comply with the site plan requirements of g115-
220 and the multifamily requirements of $1 15-188 of the sussex county code.

Please include the proposed density for the project for separately for both the residential
component as well as the commercial site. The C-3 ZoningDistrict and the MR Zoning
District (as a Conditional Use) allow for a density of up to 12 dwelling units per acre.

Please note on the plans that the parcels are not located within a Wellhead Protection
Area in order to comply with Chapter 89 "source Water Protection" of the Sussex
County Code ($ 89-6). Please note on the plans that the parcels are located within an area
of "good" groundwater recharge potential in order to comply with Chapter 89 "source
Water Protection" of the Sussex County Code ($89-7).

Staff note that there is only one-way-in, one-way-out access to the property. The
Planning andZoning Commission desire more than one entrance or an easement for
emergency access purposes in the event of an emergency occurring on the parcel.

The side yard setback for the portion of the property to be zoned C-3 adjacent to the
existing Yeshua Lane is shown with a 10-ft side yard setback. The Site Data Column
indicates that this setback is 5-ft. The side yard setback in the C-3 ZoningDistrict is 20-ft
when adjacent to a residentially zoned parcel (Tax Map: 234-29.00-49.04 appears to be
residentially zoned as AR-1) ($115-83.22(B)(2)). Please indicate if the applicant wishes
to amend this setback as part of the application.

Staff note that 1 I .45 acres of open space is proposed. The proposed open space of 44Yo is
desirable. Please include the amount of open space proposed as a percentage and in acres
within the Site Data Column.

The proposed parking appears to meet Code requirements as well as ADA requirements
regarding the provision of handicap spaces per total number of parking spaces ($ 1 1 5-
162).

Please note that these are informal staff comments and do not prejudice any decision that
the Sussex County Planning andZoningCommission may wish to make as part of the
formal application.

Please reach out to Lauren DeVore with any questions regarding these comments at
lauren.devore@sussexcountyde.gov or call the Planning and ZoningOffice at (302)855-
7878.

a

a

a

o

a

a
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Sussex Corrnfw Denartment - Contact Ch ris Calio 855-1299

The proposed project is located within a Tier 2 and Tier 3 areafor sewer service and is
contiguous to the Sussex County Unified Sanitary Sewer District. Annexation and
connection to the sewer system is required.

A "LJse of Existing Infrastructure Agreement" is required for new projects. Sussex
County Code, Chapter 110, requires that the Engineer and/or Developer request a Sewer
System concept Evaluation (sscE) from the utility Planning & Design Review
Department for the project by providing the parcel(s) estimated equivalent dwelling units
(EDU) for the project, along with payment of a $1,000.00 fee for the evaluation and must
be approved prior to approval of construction plans. The fee is to be payable to Sussex
County Council. The Department will review the parcel(s) and EDU, confirm capacity,
provide the connection point and define any additional parcels that must be served as part
of the project. Should it be determined that a pump station is required for the project,
additional information may be requested. This information will be conveyed to the
engineer andlor developer. The Department will use this information when reviewing
construction drawings to verifu that the correct connection point is used.

The proposed development will require a developer installed collection system in
accordance with Sussex County standards and procedures.

The Community Development & Housing Department can also explain and assist with any
financial support or incentives that may be available to a project from federal, state and

a

a

. One-time system connection charges will apply. Please contact the Utility Permits
Division at302 854-7719 for additional information on charges.

Sussex Countv Housing - Contact: Brandy Nauman 855-7779
. Sussex County endeavors to promote non-discrimination and affordable housing whenever

possible throughout the County. In this regard, the developer and associated financial
institutions are encouraged to provide and finance affordable housing opportunities to
Sussex County residents in all new developments, and affirmatively market those
affordable housing units to diverse populations.

For questions about opportunities available for affordable housing projects within Sussex
County, please consult Sussex County's "Affordable Housing Support Policy". The policy
along with other resources are available on the County's Affordable & Fair Housing
Resource Center website: www.sussexcountyde.gov/affordable-and-fair-housing-
resource-center. The County's Community Development & Housing Department can
advise about existing affordable housing opportunities in Sussex County and the
appropriate County Department to contact regarding specific development issues
concerning future affordable housing projects within Sussex County.

a

a

a
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county sources, as well as private funding sources that also promote affordable housing in
Sussex County.

Please understand that all residential projects, including Affordable Housing Projects are
subject to the applicable provisions of the Sussex County Subdivision andZoningCodes,
and the approval processes set forth in those Codes.

On behalf of Sussex County, we look forward to cooperating with you and your project as
it moves forward.

Following receipt of this Ietter and upon filing of an application with the local jurisdiction,
the applicant shall provide to the local jurisdiction and the Office of State Planning
Coordination a written response to comments received as a result of the pre-application
process' noting whether comments were incorporated into the project design or not and the
reason therefore.

Thank you for the opportunity to review this project. If you have any questions, please contact
me at 302-739-3090

Sincerely,

o

C .=bl*{.^*A.----

Constance C. Holland, AICP
Director, Office of State Planning Coordination

CC: Sussex County Planning Department
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