Sugsex County

DELAWARE
sussexcountyde.gov

BOARD OF ADJUSTMENT

JOHN WILLIAMSON, CHAIRMAN
KEVIN E. CARSON
JEFF CHORMAN
JOHN T. HASTINGS
E. BRENT WORKMAN

(302) 855-7878 T
(302) 845-5079 F

AGENDA

May 17, 2021

6:30 P.M.

PLEASE REVIEW MEETING INSTRUCTIONS AT THE BOTTOM OF THE AGENDA**

Call to Order

Pledge of Allegiance

Introduction of Staff Members

Approval of Agenda

Approval of Minutes for March 15, 2021

Approval of Finding of Facts for March 15, 2021

Old Business

Public Hearings

Case No. 12527 — Kathleen D. Stone & John C. Meyer seek variances from the side yard,
front yard setback requirements and the landscape buffer requirement in the Combined
Highway Corridor Overlay Zone (CHCOZ) for proposed structures. (Sections 115-82, 115-
182, 115-183, 115-185 and 115-194.1 of the Sussex County Zoning Code). The property
located on the west side of Carolina Street approximately 90 ft. northeast of Coastal Highway
(Rt. 1). 911 Address: 38439 Carolina Street, Dewey Beach. Zoning District: C-1. Tax Parcel:
334-20.09-167.00

Case No. 12542 — Jeff & Victoria Rushie seek variances from the corner front yard setback
requirements for proposed structures (Sections 115-34 and 115-182 of the Sussex County
Zoning Code). The property is located at the intersection of North Bay Shore Drive and
Maryland Avenue in Broadkill Beach. 911 Address: 10 Maryland Avenue, Broadkill Beach.
Zoning District: MR. Tax Parcel: 235-4.13-63.00

Case No. 12557 — Key Properties Group, LLC (Elmer G. Fannin) seek variances from the
front yard setback requirements and the landscape buffer requirement in the Combined
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Highway Corridor Overlay Zone (CHCOZ) for existing and proposed structures (Sections
115-82, 115-182 and 115-194.1 of the Sussex County Zoning Code). The property is located
on the northeast side of Coastal Highway (Rt. 1) approximately 546 ft. southeast of Kings
Highway. 911 Address: 18315, 18321, 18327 Coastal Highway and 34670, 34673, 34677,
34682, 34703, 34704 Villa Circle, Lewes. Zoning District: C-1. Tax Parcels: 334-6.00-74.00,
75.00 & 70.01 (Portion of).

Case No. 12558 — Sequance Properties, LLC seek variances from the side yard setback
requirements for existing and proposed structures (Sections 115-82 and 115-183 of the Sussex
County Zoning Code). The property is located on the southwest side of Coastal Highway (Rt.
1) approximately 397 ft. southeast of Sea Air Avenue. 911 Address: 19724 Coastal Highway,
Rehoboth Beach. Zoning District: C-1. Tax Parcel: 334-13.00-319.01

Case No. 12559 — Steve T. Fitzgerald seeks a variance from the corner yard setback
requirements for a proposed structure (Sections 115-25, 115-183 and 115-185 of the Sussex
County Zoning Code). The property is located on the corner of Riverside Drive and Marjorie
Drive within The Island Subdivision. 911 Address: 9001 Riverside Drive, Seaford. Zoning
District: AR-1. Tax Parcel: 331-7.00-51.00

Case No. 12560 — Yasin & Layla, LLC (Mahmut & Dawn Yilmaz) seeks a special use
exception to operate a day care center (Sections 115-23, 115-72 and 115-210 of the Sussex
County Zoning Code). The property is located on the southeast side of John J. Williams
Highway (Rt. 24) at the intersection with Oak Orchard Road (Rt. 5). 911 Address: 31507 Oak
Orchard Road, Millsboro. Zoning District: B-1 and AR-1. Tax Parcel: 234-29.00-263.12

Case No. 12561 — Kevin Phelan seek variances from the front yard, side yard and rear yard
setback requirements for existing and proposed structures (Sections 115-25, 115-182, 115-
183 and 115-185 of the Sussex County Zoning Code). The property is located at the
intersection of Cedar Creek Road (Rt. 30) and Cubbage Pond Road approximately 658 ft.
south of Benson Road. 911 Address: 8952 Cedar Creek Road, Lincoln. Zoning District: AR-
1. Tax Parcel: 230-14.00-68.00

Case No. 12562 — David Bower seek variances from the side yard and rear yard setback
requirements for a proposed structure (Sections 115-25, 115-183 and 115-185 of the Sussex
County Zoning Code). The property is located on the southwest side of Mulberry Knoll Road
approximately 0.25 mile northwest of John J. Williams Highway (Rt. 24). 911 Address:
19490 Mulberry Knoll Road, Lewes. Zoning District: AR-1. Tax Parcel: 334-12.00-16.02

Additional Business
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Board of Adjustment meetings can be monitored on the internet at
WWW.sussexcountyde.gov.
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In accordance with 29 Del. C. 810004(e)(2), this Agenda was posted on May 10, 2021
at 4:00 p.m., and at least seven (7) days in advance of the meeting.

This Agenda is subject to change to include the addition or deletion of items,
including Executive Sessions, which arise at the time of the Meeting.
Agenda items listed may be considered out of sequence.

-MEETING INSTRUCTIONS-

** The Sussex County Board of Adjustment is holding this meeting under the authority issued by
Governor John C. Carney through Proclamation No. 17-3292.

The public is encouraged to view the meeting on-line. Any person attending in person will be
required to go through a wellness and security screening, including a no-touch temperature check.
The public will be required to wear a facial mask.

Chambers seating capacity is limited, and seating assignments will be enforced.

The meeting will be streamed live at https://sussexcountyde.gov/council-chamber-broadcast

The County is required to provide a dial-in number for the public to comment during the appropriate
time of the meeting. b Any person who dials

in should listen to the teleconference audio to avoid the on-line stream delay.

To join the meeting via phone, please dial:
Conference Number: 1 302 394 5036
Conference Code: 570176

Members of the public joining the meeting on the telephone will be provided an opportunity to make
comments for those items under public hearings on this agenda.

The Board of Adjustment meeting materials, including the “packet”, are electronically accessible on
the County’s website at: https://sussexcountyde.gov/

If any member of the public would like to submit comments electronically, these may be sent to
pandz@sussexcountyde.gov. All comments are encouraged to be submitted by 4:30 P.M. on
Thursday, May 13, 2021

HHHHH?

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19947

EQUAL HOUSING
OPPORTUNITY


https://sussexcountyde.gov/council-chamber-broadcast
mailto:pandz@sussexcountyde.gov

Case#t 115 f‘,
Board of Adjustment Application Hearing Date _Z(|5
Sussex County, Delaware 20201635 s

Sussex County Planning & Zoning Department
2 The Circle (P.0. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance m Existing Condition ]

Special Use Exception [_| Proposed [_]

Administrative Variance |:| Code Reference (office use only)

AppeaID HY %L by - 21 1L o
Ug-19% pny -85 1 Sy

Site Address of Variance/Special Use Exception:

38439 Coavvlina Streer: Dewey Beach . DE (997H

Variance/Special Use Exception/Appeal Requested:

Reﬁu{,s{- ‘or |y avidinCe punuant--to §1l5 ¥ A0 allow a vredu.chon ofthne {“’W\Jr\f'w"d
Setbuck-requiremerrt v 36’ +» 25 §' (4.2 reguest) and regu est o
Variance pursuant 4= § US=|99.| T allow o reductionot H.e cHcoz setloack
om o' b asg.§" (3Y. 3" feckregurest )

TaxMap#: 334 — 200.09 - [ (3.00 Property Zoning: (= |

Applicant Information

Applicant Name: _ K a-n leepn D. Shne and John C. Mﬁ\,l ev”
Applicant Address: 3% Y39 Cavolina STreet

City | lﬁ”?q,f Beughh  State _ "D Zip: 199

Applicant Phone'#: &/ gLj~ W39 -225% Applicant e-mail: ¢tpned1 T @ qmm \ . ComM
(Kath@en 5Tune v

Owner Information

Owner Name: KUH/\{G(’J/I B. S‘hm@/ aV‘d ) 6\f\v\ C. M C\{ e

Owner Address: 3% Y939 Cumlina Street

City e State  DE Zip: _| QCp:}_—'] Purchase Date: g}_:HO?»EleL‘f
Owner Phone #:  ~{€H - (,39- 2 29% Owner e-mail: 51!—@-%C;:]_@3ma, /. com

Agent/Attorney Information

Agent/Attorney Name:  Tunnell & Raysor, PA; Mackenzie M. Peet, Esq.
Agent/Attorney Address: 323E Rehoboth Avenue

City Rehoboth Beach State DE Zip: 19971
Agent/Attorney Phone #: (302) 227-1314 Agent/Attorney e-mail: mackenzie@tunnellraysor.com

Signature of Owner/Agent/Attorney
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Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.
The Prv(u ./1\/ s umcr]uu;,n'\)/ ghu{occ( witn a ‘*mztibﬂ\/ S[na ec{ beei | el Aveo-as
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2. Cannot dtherwise be developed:

That because of such physical circumstances or conditions, there is no p055|b|I1ty that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property

The Property has & unigue size ands haye and conclition and Hu biildable
avew 1s L !{C( d»*-e_-f'u‘f'(d—é}f_(wqcf(,f’f“icﬂing

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.
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4, Wu( | not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

The Applicats art pwpcbzzz Ay veboui (d Hre existing shuc fuse (n HFE
eXuck loation as it mfy DTS, Truvc qQn bin ¢/
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5. Mmlmum variance:

That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.
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Suggex County

DELAWARE
PLANNING & ZONING DEPARTMENT

sussexcountyde.gov
302-855-7878 T
302-854-5079 F
JAMIE WHITEHOUSE, AICP, MRTP!
DIRECTOR

SETBACK INFORMATION REQUEST

___ Zoning District 0"1_

Date of Request ~ 09/25/2020

Customer Name MaCkeanG F’egt

customer Contact Mackenzie@tunnellraysor.com
Tax Parcel ID _3%4"20.09-1 6790
Parcel Address _?8439 Carlipa_ St_

" Lot/Unit Number 9

Front Yard Setback 30' Residential 60' Commercial (Carolina St)
Side Yard Setback S e
Rear Yard Setback 5'_n_ - B ————
Corner Front Yard Setback 15’ (CO@Sta[ml:IWY) i

Maximum Height 42'

The Customer was provided general zoning setbacks, as a specific parcel was not identifled. Therefore, the

F setbacks provided may not be for a specific parcel. The setbacks could be different based on the specific
bl nature of the property.
Additional NOtes: e

Lot is <10,000 sq feet and recieves reduced'éét-l_aabi(-é-

Name of Staff Member RUASTY e S
CheckedBy S & LT 7 et . -

Revised 11/8/2019



January 8, 2021

Map data not
yet available

M P data not

r. //

M/p data noi

yet available

Map data not
yet avallable

ap data not
‘yet avallable

38439 da'a not
yet aﬁah‘abfﬂ

R

Map data not

‘et availabl

Sussex County

/< Map data not

}e! available

Map data not
> yet avaliabte ,1

1 U

p o{ha not
yet avanef'tfe

ey
-Map data not

ygl available

\r“ “

Map data not
yet available

Map data not
yet a‘sai!ab.’e

Jitap data not
yet available

p dzia not

/ ‘?er available

334-20.09-167.00
Owner Name  MEYER JOHNC

Description KILLENS ADDITION PT
Description 2 OF LOT5 LOT 6

[ Land Code

polygonLayer
Override 1
polygonLayer
Override 1
] TaxParcels
911 Address
— Streets
[] cCounty Boundaries

1:282
0.0035 _ 0.007

0.005




BEFORE THE BOARD OF ADJUSTMENT OF SUSSEX COUNTY
IN RE: KATHLEEN STONE / JOHN MEYER
(Case No. 11452)

A hearing was held after due notice on September 22, 2014. The Board
members present were: Mr. Dale Callaway, Mr. Jeff Hudson, Mr. John Mills, Mr.
Norman Rickard, and Mr. Brent Workman.

Nature of the Proceedings

This is an application for a variance from the fence height requirement in the front
yard.

Findings of Fact

The Board found that the Applicants were seeking a variance of forty (40) feet
from the forty (40) foot setback requirement for a seven (7) feet solid fence (exceeding
3.5 feet in height allowed) thereby requesting a variance of 3.5 feet from the 3.5 feet
maximum height requirement for a fence. This application pertains to certain real
property located northeast of Route One (Coastal Highway) 65 northwest of Carolina
Street and being Lot 5 and part of Lot 6 within Killen's Addition Subdivision (911
Address: 38439 Carolina Street, Rehoboth Beach, DE); said property being identified as
Sussex County Tax Map Parcel Number 3-34-20.09-167.00. After a hearing, the Board
made the following findings of fact:

1. The Board found that the Office of Planning & Zoning received one (1) letter in
opposition to the Application.

2. Kathleen Stone was sworn in to testify about the Application.
3. The Board found that Ms. Stone submitted exhibits to the Board regarding the
Application.

4, The Board found that Ms. Stone testified that the Applicants are requesting a
variance to allow for a seven (7) feet tall privacy fence.

5. The Board found that Ms. Stone testified that the Property is unique because it is
adjacent to Route 1.

6. The Board found that Ms. Stone testified that she purchased the Property in June
2014,

7. The Board found that Ms. Stone testified that the Applicants have been

' renovating the existing dwelling and the Applicants are now beginning clean up
to the Property.

8. The Board found that Ms. Stone testified that the proposed fence will be the
same height and style as the neighbor's existing fence.

9. The Board found that Ms. Stone testified that there is no possibility the Property
can be developed in strict conformity with the Sussex County Zoning Code.

10.  The Board found that Ms. Stone testified that the need for the variance was not
created by the Applicants.

11, The Board found that Ms. Stone testified that there are other fences in the
neighborhood and that the proposed fence will not alter the essential character of
the neighborhood.

12.  The Board found that Ms. Stone testified that the height and style of the fence will
be consistent with other fences in the neighborhood.

13.  The Board found that Ms. Stone testified that the fence will block trespassers
from using their property as a pathway to Route One.

14.  The Board found that no parties appeared in support of or in opposition to the
Application.



15.

Based on the findings above and the testimony and exhibits presented at the
public hearing and the public record, the Board determined that the application
met the standards for granting a variance. The Property is unique and shape
and in its proximity to Route 1; which is a well-traveled road. The variances are
necessary to enable reasonable use of the Property. The fence will provide
privacy from Route 1 and will restrict the access of trespassers who have used
the Property as a shortcut to access Route 1. The hardship and exceptional
practical difficulty were not created by the Applicants who only purchased the
Property a few months ago. The Applicants did not create the lot next to Route 1
and the use by trespassers is not a situation created by the Applicants. The
variances will not alter the essential character of the neighborhood as the
proposed fence is similar in size and style to other fences on nearby properties.
The variances sought are the minimum variances necessary to afford relief.

The Board granted the variance application finding that it met the standards for

granting a variance.

Degision of the Board

Upon motion duly made and seconded, the variance application was approved.

The Board Members in favor were Mr. Dale Callaway, Mr. Jeff Hudson, Mr. John Mills,
Mr. Norman Rickard, and Mr. Brent Workman. No Board Members voted against the
Motion to approve the variance application.

BOARD OF ADJUSTMENT
OF SUSSEX COUNTY

QJ‘LYCL&&. CM@M) Cn.

Dale Callaway L

Chairman [

N

If the use is not established within one (1)
year from the date below the application
becomes void.

oate Nodendys [0 20Y
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caset 12 542
Board of Adjustment Application H‘%i”"g‘DatF(‘Li /1.
Sussex County, Delaware Otery™
Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947 B e
302-855-7878 ph. 302-854-5079 fax RECEIVED

Type of Application: (please check all applicable) FEB 0 9 2021
Variance [}~ Existing Condition [ SUSSEX COUNTY
Special Use Exception[_] Proposed NNING & ZONING
Administrative Variance I:l Code Reference (office use only)
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Site Address of Variance/Special Use Exception:

Cotner_of North Baxy shove & Whrylind Que

Variance/Special Use Exception/AppeaI Requested:
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Applicant Information

Applicant Name: e+ \/ldmfla “Rus Ivrt"

Applicant Address: 10lp Pﬂ’ﬁdm DK

City ““Lm State "] Zip: ]‘5}20) _
Applicant Phone #: 300~ /)54~ 0y 35  Applicant e-mail: Jetf, QUSh/e‘.@i}h’)dt/; Cim,

Owner Information

Owner Name: e \/ /7[0)6{//76;5‘

Owner Address: 407 Commeff&f»f} e

City ()Lin State [ Zip: /980§ Purchase Date:
Owner Phone #: 30)-")5%-04 38 Owner e-mail: ~ Je ff Pushie @ hand, Con~
/

Agent/Attorney Information

Agent/Attorney Name:
Agent/Attorney Address:
City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney

Date:
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Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

\7736 (04507 razémiza’ Unrianee IS dug o Yo Narrowness of
\fﬁl Pfapw‘l‘f.

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.
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3. Not created by the applicant:  [Properry,
That such exceptional practical difficulty has not been created by the appellant.
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4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.
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5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.
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J & V Holdings, LLC

Jeff and Victoria Rushie are requesting a variance of 10 feet from the 15 foot side yard setback.
The property is located at 10 Maryland Ave, it is a 50x100 corner lot. The variance is due to the
narrowness of the property.

There is no possibility that the property can be developed in strict conformity with the provisions
of the zoning ordinance or code and that the authorization of a variance is therefore necessary
to enable the reasonable use of the property. The exceptional practical difficulty has not been
created by the applicant. If authorized, this will not impair use of adjacent properties.

The existing dwelling has been there since the 1960's and it is 43 feet wide, 13 feet over the
setback and has not altered the character of the neighborhood. The new building with a deck
would be 40 feet wide and would not be a detriment to public welfare.
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Sussex County
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Case # M
Board of Adjustment Application Hearing Date /¥4 1]

Sussex County, Delaware 20210365 |

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance Existing Condition

Special Use Exception |:| Proposed

Administrative Variance |:| Code Reference (office use only)
Appeai D I3 ~30 [y - 18T

s - 194 |

Site Address of Variance/Special Use Exception:
18315 Coastal Highway, Lewes, DE 19958

Variance/Special Use Exception/Appeal Requested:

1. The Owner is seeking a variance from section 115-82.B. Depth of Front Yard. Request a reduction of 27.28 feet from the
required 60 foot front yard setback to 32.72 feet which is the setbacks of the existing buildings on the properties. Both
properties will ultimately be combined. Parcels 74.00 & 75.00 only.

2. Request a variance from the provisions of Section 115 194.1 E (3) Combined Highway Corridor Overlay Zone for the
required 20 foot landscaped buffer .A 5-foot variance is requested to reduce buffer to 15 feet. Parcels 74.00, 75.00 & p/o 70.01

Tax Map #: 334-6.00 Parcels 74.00, 75.00 & P/O 70.01 Property Zoning: C-1

Applicant Information

Applicant Name: Elmer G. Fannin

Applicant Address: 610 Marshall Street

City Milford State pg Zip: 19963

Applicant Phone #: (302) 265-2257 Applicant e-mail: elmerfannin@countrylifehomes.com

Owner Information

Owner Name: Key Properties Group, LLC (c/o Elmer G. Fannin)
Owner Address: 610 Marshall Street

City Milford State DE Zip: 19963 Purchase Date:
Owner Phone #: (302)265-2257 Owner e-mail:  elmerfannin@countrylifehomes.com

Agent/Attorney Information

Age nt/Atto rney Name: Mark H Davidson | Pennoni

Agent/Attorney Address: 18072 Davidson Drive

City Milton State pge ZIp: 19968

Agent/Attorney Phone #: (302) 684-6207 Agent/Attorney e-mail: mdavidson@pennoni.com

Signature of Owner/Agent/Attorney

MRECEIVED Date: 4/20/21

APR 2 2 2021

e SUSSEX COUNTY
PLANNING & ZONING




Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

in granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.
"See Attached"

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

"See Attached"

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

"See Attached"

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

"See Attached"

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

"See Attached"

Page|2
Last updated 3/17/2015



18072 Davidson Drive
Milton, DE 19968

T: 302-684-8030

F: 302-684-8054

www.pennoni.com

April 20, 2021

CRITERIA FOR VARIANCE
FOR
TAX MAP 334-6.00 PARCELS 74.00 & 75.00 and PORTION OF PARCEL 70.01

1. Uniqueness of property:

That there are unique physical circumstances or conditions, including irregularity, narrowness, or
shallowness of lot size or shape, or exceptional topographical or other physical conditions peculiar
to the particular property and that the exceptional practical difficulty is due to such conditions and
not to circumstances or conditions generally created by the provisions of the Zoning Ordinance or
Code in the neighborhood or district in which the property is located.

PARCELS 74.00 & 75.00

1. THE UNIQUE CONDITION OF THIS SITE IS THAT THE BUILDING IS EXISITNG AND WAS
CONSTRUCTED IN 1948, WHICH PREDATES NOT ONLY THE SUSSEX COUNTY INTERIM ZONING
ORDINANCE IN 1968 BUT THE ADOPTION OF THE CHCOZ ON JANUARY 30, 1996 AND
THEREFORE IS A PRE-EXISITNG NON-CONFORMING BUILDING. THE BUILDINGS WERE ONCE
SINGLE-FAMILY RESIDENCES. THE BUILDING ON PARCEL 75.00 WAS CONVERTED TO
PROFESSIONAL OFFICE SPACE BACK IN THE 1990’S. SINGLE FAMILY DWELLINGS ALONG
COASTAL HIGHWAY (DE ROUTE ONE) CORRIDOR HAVE DIMINISHED GIVEN THE NATURE OF
THE AREA, USES, TRAFFIC AND ZONING OF PROPERTIES. THE PARCELS MINIMAL SITE AREAS
AND RELATIVELY SHALLOW DEPTHS OF 116.50" FOR PARCEL 74.00 AND 160.00" FOR PARCEL
75.00 MINIMIZE THE ABILITY TO DEVELOP THE PROPERTY WITH A USE CUSTOMARY TO THE
PARCEL’'S C-1 ZONING WHILE STILL PROVIDING THE REQUIRED PARKING, LOADING,
LANDSCAPE BUFFERS, STORMWATER MANAGEMENT, ETC. AND WITH THE EXPANSION OF
THE HIGHWAY RIGHT-OF-WAY OVER THE YEARS HAS A SETBACK FROM THE EXISTING RIGHT-
OF-WAY OF 32.72" FOR PARCEL 74.00 AND 32.77" FOR PARCEL 75.00. THE COMBINED
REQUEST FOR VARIANCE IS FOR 27.28-FEET.

PARCELS 74.00, 75.00 & PORTION OF 70.01

2. THE UNIQUE PHYSICAL CIRCUMSTANCE OF THE PROPERTIES IS THE SHALLOWNESS OF THE
PARCELS AT 116.50° FOR PARCEL 74.00 AND 160.00° FOR PARCEL 75.00 AND THE
CONNECTION OF PORTION OF PARCEL 70.01 (WITH LIMITED WIDTH) TO PARCELS 74.00 AND
75.00 FOR PARKING ALONG WITH THE DEDICATION OF 15-FEET TO DELDOT FOR A
PERMANENT EASEMENT CREATES LIMITED SPACE FOR HANDLING ADDITIONAL DRAINAGE
AND UTILITY PLACEMENT FOR THE REUSE AND REDEVELOPMENT OF THE EXISITNG
BUILDINGS UNDER CURRENT C-1 PERMITTED USES. PROVIDING A 15-FOOT LANDSCAPE
BUFFER FOR THE COMBINED HIGHWAY OVERLAY ZONE ACROSS ALL THREE PARCELS WILL
PROVIDE UNIFORMITY AND WILL STILL MEET THE INTENT OF THE CODE.




KYPG April 19, 2021 Page 2
Elmer G. Fannin Key Properties Group, LLC

2. Cannot otherwise be developed:

That because of such physical circumstances or conditions, there is no possibility that the property
can be developed in strict conformity with the provisions of the Zoning Ordinance or Code and that
the authorization of a variance is therefore necessary to enable the reasonable use of the property.

PARCELS 74.00 & 75.00

1. APPROXIMATELY 28-FEET OF THE BUILDING WOULD HAVE TO BE DEMOLISHED TO BRING THE
BUILDINGS INTO COMFORMITY WITH THE 60-FOOT FRONT YARD SETBACK. THE INTENT OF
THIS PLAN IS TO RENOVATE AND USE THE EXISTING STRUCTURE AS PART OF A NEW
RESTAURANT AS PERMITTED UNDER THE PARCEL'S C-1 ZONING. WITHOUT THE REQUESTED
VARIANCE, THE PARCEL’S MINIMAL AREA AND DEPTH (160 FEET) LIMITS THE ABILITY TO
PROVIDE THE NECESSARY BUILDING, PARKING, LOADING, LANDSCAPE BUFFERS, AND
STORMWATER MANAGEMENT WHILE STILL ENABLING A REASONABLE USE OF THE
PROPERTY.

PARCELS 74.00, 75.00 & PORTION OF 70.01

2. IN ORDER TO PROVIDE SUFFICIENT PARKING, ADDITIONAL DRAINAGE AND PLACEMENT OF
UTILITIES AS WELL AS SAFE ACCESS AND TURNING MOVEMENTS FOR VEHICULAR TRAFFIC,
THE 5-FOOT VARIANCE FROM THE CHCOZ BUFFER IS NECESSARY TO DEVELOP THE PROPERTY
THAT CONFORMS TO THE ZONING ORDINANCE.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

PARCELS 74.00 & 75.00

1. THE BUILIDINGS WERE PURCHASED BY THE APPELLANT AND THE BUILDING ON PARCEL 75.00
WAS RENOVATED IN THE PAST TO BE USED FOR PROFESSIONAL OFFICE AS ALLOWED UNDER
THE C-1 ZONING ORDINANCE. THE APPELLANT WANTS TO USE BOTH EXISTING BUILDINGS
FOR A RESTAURANT THAT IS ALSO ALLOWED UNDER THE C-1 ZONING ORDINANCE.

PARCELS 74.00, 75.00 & PORTION OF 70.01

2. THE APPLICANT HAS REDESIGNED THE SITE TO REMOVE PARKING SPACES OUTSIDE OF THE
FRONT YARD SETBACK AND HAS ELIMINATED TWO ADDITIONAL COMMERCIAL ENTRANCES
BE REMOVED TO CREATE ONE SINGLE ENTRANCE TO PROVIDE SAFE ACCESS AND TURNING
MOVEMENTS WITHIN THE PROPERTIES. IN SO DOING, DELDOT HAS REQUIRED THAT THE
APPLICANT DEDICATE 15-FEET OF HIS ENTIRE ROAD FRONTAGE TO A PERMANENT EASEMTN
FOR DELDOTS UNFORSEEN USE IN THE FUTURE. THIS LEAVES LIMITED SPACE ALONG THE
FRONT OF THE PROPERTIES TO PROVIDE FOR ADDITIONAL DRAIANGE AND UTILITIES.




KYPG April 19, 2021 Page 3
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4. Will not alter the essential character of the neighborhood:

That the variance, if authorized, will not alter the essential character of the neighborhood or district
in which the property is located and nor substantially or permanently impair the appropriate use of
development of adjacent property, nor be detrimental to the public welfare

PARCELS 74.00 & 75.00

1. THE SUBJECT PROPERTIES WERE GRANTED A VARIANCE FOR THE FRONT YARD SETBACK
(CASE#11883) ON NOVEMBER 21, 2017. THE BUILDING WAS THE SUBJECT OF A COMMERCIAL
SITE PLAN APPROVAL, APPLICATION #S-17-08, BY THE SUSSEX PLANNING & ZONING
COMMISSION ON JANUARY 11TH, 2019 FOR A PROPOSED RESTAURANT USE, WHICH IS
CURRENTLY UNDER CONSTRUCTION. THE ADJACENT PARCELS TO THE NORTH AND SOUTH
ARE COMMERCIAL USES AND WERE CONSTRUCTED AFTER THE BUILDING HAD BEEN
CONVERTED TO A PROFESSIOANL OFFICE BACK IN THE 90’S. OTHER STRUCTURES LOCATED
ALONG COASTAL HIGHWAY WITH SIMILAR FRONT SETBACKS HAVE BEEN CONVERTED TO
COMMERCIAL USES.

PARCELS 74.00, 75.00 & PORTION OF 70.01

2. THERE IS SUFFICIENT ROOM TO PROVIDE FOR THE NECESSARY LANDSCAPING REQUIRED
WITHIN 15-FEET THAT WILL ALSO MEET DELDOT REQUIREMENTS AND THEREFORE WILL
EXCEED THE LANDSCAPING THAT IS CURRENTLY LOCATED ON ADJACENT PARCELS.

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and will
represent the least modification possible of the regulation in issue.

PARCELS 74.00 & 75.00

1. THE SITE PLANS SUBMITTED WITH THIS APPLICATION SHOWS THE MINIMUM VARIANCE
NEEDED FOR THE FRONT SETBACK REDUCTION OF THE EXISTING BUILDINGS. NO
IMPROVEMENTS TO THE BUILDING WILL BE REQUESTED TO INTRUDE WITHIN THE EXISTING
SETBACK SHOWN.

PARCELS 74.00, 75.00 & PORTION OF 70.01

2. THE SITE PLANS SUBMITTED ALONG WITH THE LANDSCAPE PLAN CONCEPT PLANS TO BE
SUBMITTED AT THE HEARING WILL SHOW THAT A 5-FOOT VARIANCE IS THE MINIMUM
NECESSARY TO PROVIDE THE REQUIRED LANDSCAPING THAT WILL PRESERVE AND ENHANCE
THE AESTHETIC AND VISUAL CHARACTER OF THE PROPOSED RESTAURANTS ALONG COASTAL
HIGHWAY.



LEASE WITH OPTION TO PURCHASE @
Lease agreement made this (ﬁ day of\T( A %, 2020, between VILLAS AT

BAY CROSSING of Lewes, Delaware (“Landlord") and KEY PROPERTIES GROUP.
LLC, of Milford, Delaware ("Tenant").

For the payment of rent as provided herein and other good and valuable
consideration, the receipt and sufficiency of which is acknowledged, Landlord and Tenant

do now agree as follows:

WHEREAS, Landlord is the sole owner of the property being leased and Tenant ,
which is Sussex County Tax Map Parcel 334-6.00-70.01P/0, and Tenant and a related
company (Country Life Homes, Inc) are the owners of the two adjacent properties lying on
the southeasterly side and fronting on Coastal highway, said parcels being Sussex County
Tax Map Parcels 334-6.00-74.00 (Key Properties Group, LLC) and Parcel 75.00 (Country
Life Homes, Inc.), all of which are zoned C-1 (General Commercial) on the Sussex County

Zoning Map; and

WHEREAS., on January 1. 2020, Landlord and Tenant entered into a Purchase and
Sale Agreement under which the property herein being leased to Tenant was to be legally
removed from the Declaration Plan for the Villas at Bay Crossing Condominium prior to
being sold to Tenant and said agreement shall, upon the execution of this lease, be
terminated and the deposit money refunded to Tenant; and

WHEREAS, under the Delaware Unit Property Act, which is the governing law
applicable to the Villas at Bay Crossing Condominium, property that is dedicated as part
of a condominium is owned in common by all of the unit owners and requires the
unanimous consent of all of the owners before it can be removed from the condominium

plan and sold to a third party; and

WHEREAS. although a substantial majority of the condominium unit owners have
consented to the removal and sale of the property to Tenant, unanimous consent was not
obtained and the parties hereto have agreed to the property being leased to Tenant until
such time and unanimous consent can be obtained and, if said consent is not obtainable. to
the long term lease of the property to Tenant, as provided for herein.

SECTION ONE
GRANT OF LEASE

Landlord lcascs to Tenant and Tenant leases from Landlord all that certain parcel
of real estate located on the easterly side of State Route 1, also known as Coastal Highway.
said parcel being identified as Sussex County Tax Map Parcel 334-6.00-70.01 P/O and
being as depicted on a Survey of Lands to be conveyed to Country Life Homes, Inc.,
prepared for Landlord by Merestone Consullants, Inc. and attached hereto as EXHIBIT A

and hereafter referred to as the “Property™.



BEFORE THE BOARD OF ADJUSTMENT OF SUSSEX COUNTY
IN RE: KEY PROPERTIES GROUP, LLC / COUNTRY LIFE HOMES, INC.
(Case No. 11883)

A hearing was held after due notice on November 21, 2016. The Board members
present were: Mr. Dale Callaway, Mr. John Mills, Mr. Jeff Hudson, Mr. Norman Rickard,
and Mr. Brent Workman.

Nature of the Proceedings

This is an application for a variance from the front yard setback and combined
corridor overlay zone buffer requirements.

Findings of Fact

The Board found that the Applicant is seeking a variance of 27.26 feet from the
sixty (60} feet front yard setback requirement for an existing building and a variance of
ten (10) feet from the twenty (20) feet combined corridor overlay zone buffer requirement.
This application pertains fo certain real property located on the east side of Coastal
Highway (Route 1) approximately 2561 feet north of Bay Crossing Boulevard (911
Address: 18315 & 18327 Coastal Highway, Lewes); said property being identified as
Sussex County Tax Map Parcel Number 3-34-6.00-74.00 & 75.00.

1. The Board was given copies of the Application, a restaurant development site plan
dated October 21, 2016, aerial photographs of the Property, and a portion of the
tax map.

2. The Board found that the Office of Planning & Zoning received no correspondence
in support of or in opposition to the Application.

3. The Board found that Carlton Savage was sworn in to testify about the Application.

4, The Board found that Mr. Savage testified that he is the design engineer for the
project.

5. The Board found that Mr. Savage testified that the Property consists of two (2) lots
and there is an existing dwelling and office building on the properties.

6. The Board found that Mr. Savage testified that the Applicant plans to renovate the
existing office building and convert it to a restaurant. Additions to the building will
be made to the rear and the existing dwelling will be demolished. There are no
changes being made to the front of the building or property.

7. The Board found that Mr. Savage testified that a restaurant is a permitted use in a
C-1 zoning district.

8. The Board found that Mr. Savage testified that the development will reduce the
number of entrances to the site from three entrances to one entrance.

9. The Board found that Mr. Savage testified that the Property is unigue because the
building existed prior to the adoption of the ordinance creating the Combined
Highway Corridor Overlay Zone,

10.  The Board found that Mr. Savage testified that the Property is oddly shaped as it

" is only 160 feet deep but is 239 feet wide.

11.  The Board found that Mr. Savage testified that the shallowness of the lot leaves
very few options for development.

12.  The Board found that Mr. Savage testified that the Property cannot be developed
in strict conformity with the Sussex County Zoning Code. Approximately 28 fest
of the existing building would have to be demolished to bring the Property into
compliance.

13. The Board found that Mr. Savage testified that the reduction of the buffer
requirement will provide enough space for parking, drive aisles, and landscaping.



14,

15.

16.

17.

18.

19.

20.

21,

22,

23.

The Board found that Mr. Savage testified that the exceptional practical difficulty
was not created by the Applicant,

The Board found that Mr. Savage testified that parking currently exists within the
twenty (20) fest buffer zone.

The Board found that Mr. Savage testified that the existing character of the
neighborhood consists of commercial businesses.

The Board found that Mr. Savage testified that the variances will not alter the
character of the neighborhood. There are other structures to the north and south
of the Property with similar setbacks.

The Board found that Mr. Savage testified that there will be ten (10) feet of
landscaping in the buffer area.

The Board found that Mr. Savage testified that the variances requested are the
minimum variances necessary to afford relief.

The Board found that Mr. Savage testified that reducing the buffer zone allows the
Applicant to meet the required parking and drive aisles for the proposed use.

The Board found that Mr. Savage testified that the Delaware Department of
Transportation ("DelDOT") has expanded the right-of-way over the years, including
the expansion of sidewalks in the area,

The Board found that no parties appeared in support of or in opposition to the
Application.

Based on the findings above and the testimony and evidence presented at the
public hearing and the public record, which the Board found credible, persuasive,
and unrebutted, the Board determined that the application met the standards for
granting a variance. The findings below further support the Board's decision to
approve the Application.

a. The Property is unique because it is an oddly shaped commercial property
in the Combined Corridor Overlay Zone. The Property is wide but shallow,
The shallowness of the Property has posed a particular challenge for the
Applicant, who seeks to redevelop the Property. The Applicant seeks to
demolish an existing dwelling, which also encroaches into the front yard
setback area, and to expand the existing office building towards the rear
yard in order to use the Property for a restaurant. A restaurant is a permitted
use in this zoning district. The shallowness of the Property has created an
exceptional practical difficulty for the Applicant because the Property is not
deep enough to accommodate the parking and drive aisles necessary for
the proposed restaurant. Similarly, the unique conditions of the Property
have posed a challenge for the Applicant who seeks to retain the existing
office building in its location while expanding within the rear yard setback
area. The office building encroaches into the front yard setback area and
will not further encroach into the front yard setback area. Undisputed
testimony also indicates that, over the years, DelDOT has taken additional
right-of-way areas in the front yard, thereby reducing the size of the front
yard. The Board finds that the unique physical conditions of the Property
have created an exceptional practical difficulty for the Applicant who seeks
to redevelop the Property.

b. Due to the uniqueness of the Property and the situation, the Property cannot
be developed in strict conformity with the Sussex County Zoning Code. The
Applicant seeks to redevelop the Property by removing an existing dwelling
and to expand an existing office building within the setback areas in order
to convert the office building to a restaurant. The building, however, already
encroaches into the front yard setback area and, due to the unique
conditions of the Property, the Applicant cannot meet the necessary parking
requirements while also meeting the buffer zone requirements. The Board
is convinced that the variances are necessary to enable the reasonable use

2



of the Property as the variances will allow the Applicant to redevelop the
Property into a restaurant. The Board is convinced that the shape and
location of this restaurant are reasonable, which is confirmed when
reviewing the survey provided by the Applicant. The Board notes that the
Applicant will also demolish an existing dwelling and reduce the number of
entrances on the Property as part of the redevelopment.

c. The exceptional practical difficulty was not created by the Applicant. The
Applicant did not place the existing office building on the Property. Rather,
that building has been on the Property for many years and its location
predates the enactment of the Combined Corridor Overlay Zone ordinance.
The Applicant also did not create the odd depth of the Property, which has
created a small building envelope. This small building envelope was further
limited by the takings by DelDOT for additional right-of-way space along
Route 1. These conditions have limited the space where the Applicant can
place parking and drive aisles for the proposed restaurant. Notably, the
parking spaces cannot fit within the building envelope even though another
structure on the Property will be demolished. The unique situation and
physical conditions of the Property have created the exceptional practical
difficulty for the Applicant,

d. The variances will not alter the essential character of the neighborhood nor
substantially or permanently impair the appropriate use or development of
adjacent property, nor be detrimental to the public welfare. The office
building will encroach no further into the front yard setback area than it
already does and the other structure on the Property (which also
encroaches into the front yard setback area) will be demolished. The
unrebutted testimony confirms that other commercial businesses in the area
are similarly situated from Route 1 and that the proposed redevelopment
will be consistent with those properties. The Board is also convinced that
encroachment into the buffer zone will not alter the character of the
neighborhood. Parking already exists in the buffer zone and, while the
Applicant plans to have parking spaces in the buffer zone, the Applicant will
plant ten (10) feet of landscaping in the front yard. This landscaping will be
an improvement for the Property. The Board also nofes that the proposed
redevelopment will reduce the number of entrances from the Property to
Route 1. Furthermore, no evidence was presented which would indicate
that the variances would somehow alter the essential character of the
neighborhood or be detrimental to the public welfare.

e. The variances sought are the minimum variances necessary to afford relief
and the variances requested represent the least modifications possible of
the regulations atissue. The Applicant has demonstrated that the variances
sought will allow the Applicant to retain an existing office building and to
redevelop the Property for a restaurant. The building will encroach no
farther into the front yard setback than the existing building does and the
Applicant will plant as much landscaping in the buffer zone as possible while
still meeting the parking requirements for the site.

The Board granted the variance application finding that it met the standards for
granting a variance,

Decision of the Board

Upon motion duly made and seconded, the variance application was approved.
The Board Members in favor were Mr. Dale Callaway, Mr. Jeff Hudson, Mr. John Mills,



Mr. Norman Rickard, and Mr. Brent Workman. No Board Member voted against the

Motion to approve the variance application,

If the use is not established within one (1)
year from the date below the application
becomes void.

Date ? 1} 7 /24’{ 7

!

BOARD OF ADJUSTMENT
OF SUSSEX COUNTY, -.._

(AT o
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Dale Callaway
Chairman
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GEHERAL NOTES:

1. The adjacent building’s front setback of 80" was reduced lo 32,74 feet by a variance approval granted by the Sussex
Caunty Board of Adjustment on 21 November 2017, case no. 11883.

2, A Commerdcial Site Plan prepared for Key Properties Group, LLC (Application #5-17-08) has been approved by Sussax —
County Planning and Zoning Commission on January 11, 2019, C-uusl.rudmn on the adjacent building has commenced .

as of the data of this plan.

3. The buller zone established for the Highway Commidor Overlay Zone was reduced to 10° in width by a variance approval
granted by the Sussex Counly Board of Adjustment on 21 November 2017, case no. 11883,
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GENERAL NOTES:

1.

10.

11.

12.

13.

14.

ALE CONSTRUCTION AND MATERIALS SHALL BE CONSTRUCTED IN ACCORDANCE WITH THE STATE OF DELAWARE STATE HIGHWAY DEPARTMENT STANDARD
SPECIFICATIONS, DATED AUGUST 2016 AND THE DELAWARE EROSION AND SEDIMENT CONTROL HANDBOOK, DATED APRIL 2016, AND ALL AMENDMENTS THERETO.

EXISTING UTIITIES, UNLESS OTHERWISE NOTED ON THE PLANS, ARE SHOWN IN ACCORDANCE WITH THE BEST AVAILABLE INFORMATION. IT SHALL BE THE CONTRACTORS
RESPONSIBILITY TO CONTACT "MISS UTILITY" 1-800-282-8555 {3) THREE DAYS PRIOR TO CONSTRUCTION IN ORDER TO VERIFY AND ALLOW FOR THEIR LOCATION AND DEPTH
IN THE FIELD.

THE CONTRACTOR SHALL TAKE ALL NECESSARY PRECAUTIONS TO PROTECT ALL EXISTING UTILITIES AND MAINTAIN UNINTERRUPTED SERVICE. ANY AND ALL DAMAGES
DONE TO EXISTING UTILITIES DUE TO HIS/HER NEGLIGENCE SHALL BE IMMEDIATELY AND COMPETENTLY REPAIRED AT HIS/HER EXPENSE.

THE CONTRACTOR SHALL PRESERVE ALL TREES ON THE SITE EXCEPT WHERE NECESSARY TO CONSTRUCT PROPOSED BUILDINGS, UTILITIES, DRIVEWAYS, OR PARKING
AREAS.

THE CONTRACTOR SHALL BE RESPONSIBLE FOR OBTAINING ALL NECESSARY PERMITS, LICENSING AND INSURANCE REQUIRED FOR CONSTRUCTION.

IT SHALL BE THE CONTRACTOR'S RESPONSIBILITY TQO COMPLETELY AND ADEQUATELY CONTROL WATER PRESENT IN THE EXCAVATION. THE CONTRACTOR SHALL
PROVIDE FOR THE DISPOSAL OF WATER REMOVED FROM EXCAVATIONS, IN SUCH A MANNER AS SHALL NOT CAUSE DAMAGE TO PUBLIC OR PRIVATE PROPERTY OR TO ANY
PORTION OF THE WORK COMPLETED OR IN PROGRESS OR CAUSE ANY IMPEDIMENT TC THE USE OF ANY AREA BY THE PUBLIC, i APPLICABLE. THE CONTRACTOR SHALL
BE REQUIRED TO OBTAIN THE NECESSARY DEWATERING WELL PERMITS FROM THE STATE OF DELAWARE, DNREC PRIOR TO EXCAVATION.

NO DEBRIS WILL BE BURIED ON THIS SITE.
PLAN LOCATION AND DIMENSIONS SHALL BE STRICTLY ADHERED TO UNLESS OTHERWISE DIRECTED BY THE ENGINEER.
ALL FIRE LANES, FIRE HYDRANTS, AND FIRE DEPARTMENT CONNECTIONS SHALL BE MARKED IN ACCORDANCE WITH THE STATE FIRE PREVENTION REGULATIONS.

THIS SITE IS LOCATED ENTIRELY IN ZONE "X, AREAS DETERMINED TO BE CUTSIDE THE 0.2% ANNUAL CHANCE FLOOD (100-YEAR FLOOD) AS DESIGNATED ON THE FLOOD
INSURANCE RATE MAPS NUMBER 10005C0332K LAST REVISED 16th MARCH 2015.

NO SITE PREPARATION, SITE DISTURBANCE, EXCAVATION OR OTHER CONSTRUCTION ACTIVITY SHALL TAKE PLACE UNTIL ALL PERMITS HAVE BEEN ACQUIRED BY THE
DEVELOPER AND THE SITE PLAN HAS BEEN APPROVED AND RECORDED, IF APPLICABLE.

THIS DRAWING DOES NOT INCLUDE NECESSARY COMPONENTS FOR CONSTRUCTION SAFETY. ALL CONSTRUCTION MUST BE DONE IN COMPLIANCE WITH THE
OCCUPATIONAL SAFETY AND HEALTH ACT OF 1870 AND ALL RULES AND REGULATIONS THERETO APPURTENANT.

COPYRIGHT @ 2020. MERESTONE CONSULTANTS, INC. ALL RIGHTS RESERVED. NO PART OF THIS DRAWING MAY BE REPRODUCED BY PHOTOCOPYING, RECORDING OR BY
ANY OTHER MEANS, OR STORED, PROCESSED, OR TRANSMITTED IN OR BY ANY COMPUTER OR OTHER SYSTEMS WITHOUT THE PRIOR WRITTEN PERMISSION OF
MERESTONE CONSULTANTS, INC. COPIES OF THIS PLAN WITHOUT COLORED INK SIGNATURE AND A RAISED IMPRESSION SEAL ARE NOT VALID.

THE STATE OF DELAWARE CRITICAL AREA MAPS WERE REVIEWED FOR THIS SITE AND NO STATE OR FEDERALLY REGULATED WETLAND AREAS WERE FOUND TO EXIST.

PROJECT NOTES:

1.

The ioading berth area is designated at the rear of the building, within the aisle way, adjacent to the kitchen. deliveries are generally done in the morning white the restaurant is not open for
business.

This plan, in part, supercedes the Commercial Site Plan for Key Properties Group, LLC (S-17-08) as approved by Sussex County Planning and Zoning Department on January 11, 2019,
revisions to the plan are as follows:

. Atake-out area has been added to the main restaurant building.
b. The existing masonry & frame structure will be developed into a commercial restaurant.
. The owner/developer has entered into a purchase and sale agreement with the Villas at Bay Crossing for additional parking.

In accordance with Section § 115-164 Modification of requirements. "Where, in the judgment of the Planning and Zoning Commission, the parking requirements listed in § 115-162 are clearly
excessive and unreasonable, the Commission may modify the requirements.” The QwnerfDeveloper is requesting relief from the parking requirements for the following reasons:

. Given that location of a DART park and ride, which is within walking distance of the restaurant, our employees will not be permitted to use parking on site. Therefore, we are allocating only 4

spaces for employee use.

. A covered structure for uber/taxi pick up and drop off will be provided.
. Due to COVID-19 and the continued demand for outdoor dining, we are providing take-out services and maximizing outdoor dining on the site. We believe that this demand will continue for the

foreseeable future.

. As you can see our plan provides for 79 parking spaces, we ask that you consider the items described here and allow for a waiver of 28 spaces.

DELDOT GENERAL NOTES: (LAST REVISED MARCH 21,2019)

1.

11.
12.

ALL ENTRANCES SHALL CONFORM TO THE DELAWARE DEPARTMENT OF TRANSPORTATION'S (DELDOT'S) CURRENT DEVELOPMENT COORDINATION MANUAL AND SHALL BE
SUBJECT TO {TS APPROVAL.

NO LANDSCAPING SHALL BE ALLOWED WITHIN THE RIGHT-OF-WAY UNLESS THE PLANS ARE COMPLIANT WITH SECTION 3.7 OF THE DEVELOPMENT COORDINATION MANUAL.

SHRUBBERY, PLANTINGS, SIGNS AND/OR OTHER VISUAL BARRIERS THAT COULD OBSTRUCT THE SIGHT DISTANCE OF A DRIVER PREPARING TO ENTER THE ROADWAY ARE
PROHIBITED WITHIN THE DEFINED DEFPARTURE SIGHT TRIANGLE AREA ESTABLISHED ON THIS PLAN. IF THE ESTABLISHED DEPARTURE SIGHT TRIANGLE AREA IS CUTSIDE
THE RIGHT-OF-WAY OR PROJECTS ONTO AN ADJACENT PROPERTY OWNER'S LAND, A SIGHT EASEMENT SHOULD BE ESTABLISHED AND RECORDED WITH ALL AFFECTED
PROPERTY CWNERS TO MAINTAIN THE REQUIRED SIGHT DISTANCE.

UPON COMPLETION OF THE CONSTRUCTION OF THE SIDEWALK OR SHARED-USE PATH ACROSS THIS PROJECT'S FRONTAGE AND PHYSICAL CONNECTION TO ADJACENT
EXISTING FACILITIES, THE DEVELOPER, THE PROPERTY OWNERS OR BOTH ASSQCIATED WITH THIS PROJECT, SHALL BE RESPONSIBLE TO REMOVE ANY EXISTING ROAD
TIE-IN CONNECTIONS LOCATED ALONG ADJACENT PROPERTIES, AND RESTORE THE AREA TO GRASS. SUCH ACTIONS SHALL BE COMPLETED AT DELDOTS DISCRETION,
AND IN CONFORMANCE WITH DELDOT'S DEVELOPMENT COORDINATION MANUAL.

PRIVATE STREETS CONSTRUCTED WITHIN THIS SUBDIVISION SHALL BE MAINTAINED BY THE DEVELOPER, THE PROPERTY QWNERS WITHIN THIS SUBDIVISION OR BOTH
(TITLE 17 §131). DELDOT ASSUMES NO RESPONSIBILITIES FOR THE FUTURE MAINTENANCE OF THESE STREETS.

THE SIDEWALK SHALL BE THE RESPONSIBILITY OF THE DEVELOPER, THE PROPERTY OWNERS OR BOTH WITHIN THIS SUBDIVISION. THE STATE OF DELAWARE ASSUMES NO
RESPONSIBILITY FOR THE FUTURE MAINTENANCE FOR THE SIDEWALK.

TO MINIMIZE RUTTING AND EROSION OF THE ROADSIDE DUE TO ON-STREET PARKING, DRIVEWAY AND BUILDING LAYOUTS MUST 8E CONFIGURED TO ALI_OW FOR VEHICLES
TO BE STORED IN THE DRIVEWAY BEYOND THE RIGHT-OF-WAY, WITHOUT INTERFERING WITH SIDEWALK ACCESS AND CLEARANCE.

THE DEVELOPER SHALL BE REQUIRED TO FURNISH AND PLACE RIGHT-OF-WAY MONUMENTS IN ACCORDANCE WITH DELDOT'S DEVELOPMENT COORDINATION MANUAL.

THE DEVELOPER SHALL BE REQUIRED TO FURNISH AND PLACE RIGHT-OF-WAY MARKERS TO PROVIDE A PERMANENT REFERENCE FOR RE-ESTABLISHING THE
RIGHT-OF-WAY AND PROPERTY CORNERS ON LOCAL AND HIGHER ORDER FRONTAGE ROADS. RIGHT-OF-WAY MARKERS SHALL BE SET AND/OR PLACED ALONG THE
FRONTAGE ROAD RIGHT-OF-WAY AT PROPERTY CORNERS AND AT EACH CHANGE IN RIGHT-OF-WAY ALIGNMENT IN ACCORDANCE WITH SECTION 3.24.2 OF THE
DEVELOPMENT COORDINATION MANUAL.

A PERPETUAL CROSS ACCESS INGRESS/EGRESS EASEMENT IS HEREBRY ESTABLISHED AS SHOWN ON THIS PLAT.

THIS COMMERCIAL PARCEL HAS DIRECT FRONTAGE ALONG COASTAL HIGHWAY, DELAWARE STATE ROUTE 1, WHICH HAS A FUNCTIONAL CLASSIFICATION OF PRINCIPAL
ARTERIAL/FREEWAY/INTERSTATE AS DEFINED BY THE STATE OF DELAWARE'S DEPARTMENT OF TRANSPORTATION. PER SECTION 3.6.1 OF THE DELDOT DEVELOPMENT
COORDINATION MANUAL (DCM); IT IS THE DEVELOPER'S RESPONSIBILITY TO EVALUATE NOISE LEVELS AND THEIR IMPACTS ON PROPOSED DEVELOPMENT, FOR PROJECTS
ADJACENT TO EXISTING TRANSPORTATION FACILITIES WITH THIS FUNCTIONAL CLASSIFICATION. ROADWAYS WITH THIS CLASSIFICATION CAN BE EXPECTED TO GENERATE
ELEVATED LEVELS OF ROAD AND TRAFFIC RELATED NOISE, SIMILAR TO WHAT CAN BE EXPECTED IN URBAN AREAS. A DETAILED NOISE ANALYSIS PER DCM 3.6 IS TYPICALLY
RECOMMENDED TO HELP GAUGE THE ACTUAL IMPACTS THAT ROADWAY RELATED NOISE MAY HAVE ON VARIOUS POTENTIAL LAND-USES (SUCH AS THOSE DESCRIBED IN
DCM FIGURE 3.6.3-A: NOISE ABATEMENT CRITERIA). WITH THE INCLUSION OF THIS NOTE, THE DEVELOPER IS ACKNOWLEDGING THAT THE PROPOSED SITE AND/OR
BUILDING LOCATION CAN BE EXPECTED TO EXCEED THE SPECIFIC MAXIMUM NOISE LEVELS FOR CERTAIN COMMERCIAL AND NON-RESIDENTIAL USES AS SHOWN IN DCM
FIGURE 3.6.3-A. THE DEVELOPER'S WAIVER OF THE NOISE ANALYSIS AND REVIEW OF POTENTIAL NOISE MITIGATION MEASURES ARE SUPPORTED BY THE INFEASIBILITY OF
APPLYING NOISE MITIGATION MEASURES, BASED ON ENGINEERING CONSIDERATIONS AND FACTORS THAT WOULD LIMIT THE ABILITY TO ACHIEVE SUBSTANTIAL NOISE
REDUCTION, RELATED TO THE COMMERCIAL USE OF THE SITE _AND/OR BUILDINGS. THIS WAIVER ACKNOWLEDGES THAT THE DECIBEL LEVEL FOR THIS PARCEL MAY
EXCEED THE APPLICABLE LIMITS FOR SOME CURRENT OR-FUTURE PROPOSED USES. THE USE OF THIS NOTE SIGNIFIES THE SUBDIVISION ENGINEER'S CONCURRENCE
WITH WAIVING THE DEVELOPER'S COMPLETION OF A DETAILED NOISE STUDY AND SUBSEQUENT REVIEW OF RESULTING NOISE ABATEMENT FINDINGS OR MITIGATION
MEASURES. ANY FUTURE COMPLAINTS RELATING TO EXISTING OR FUTURE NOISE LEVELS IMPACTING PROPOSED USES ON THIS SITE AND ALONG THIS EXISTING
TRANSPORTATION FACILITY SHALL BE THE RESPONSIBILITY OF THE DEVELOPER OR LAND OWNER OR BOTH.

SITE TRAFFIC GENERATION DIAGRAM & GENERAL INFORMATION
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: : . ZONED: C-1 EXISTING PROPOSED
_ e : ; C{UNDER consmucnom {COMMERCIAL) BUILDING AREA (S.E.) TEa06 7,872 (20.5%)
" PROPOSED 1.STORY BUILDING . | \& 1st FLR. RESTAURANT (5025 5.F.) . BUILDING FEATURES (PATIOS, PORCHES, ETC.) (S.F) 545 3,983 (10.4%)
GFA RESTAURANT = 2848 S.F. oricH e 2nd FLR. STORAGE (1752 S.F.) OLHER IMPERVIOUS AREAS (S.F.) 17,138 18,080 (47.2%)
(PATRON USE AREA = 2206 SF ) 1f oo A0 (PATRON USE AREA=2837 S.F.) OPEN SPACE AREAS (S.F) 15.297 8401 (21.9%)
- i " 1L [ AR, EX. 2—STORY HEIGHT, AREA & MAX. BUILDING HEIGHT (FT.)=
. \ . . 42
! Y MASONRY & FRAME BULK TABLE MINIMUM LOT SIZE (S.F.) = 10,000
" QFFICE BUILDING MINIMUM LOT WIDTH (FT.) = 150
= (FF. EL.=29.1) MINIMUM LOT DEPTH (FT.) = 100
d 5 SN MINIMUM FRONT YARD (FT.) = 60 (SEE GENERAL NOTE #15)
- - 5 MINIMUM SIDE YARD (FT.) = 52
g . MINEMUM REAR YARD FT.)= S5
PR S NN S S e e e rrr—-—y ¢ o v B T 1. On props-rty ﬁ'onﬁng on highways designated by the Delaware Department of Transportation as Principle Arterials or Minor Arterials, the setback shall he
" measured from a point not less than 50 feet from the centeriine of right-of-way.
= 2. None required when there is a party wall to an adjoining building, except that there shall be a side yard of not less than 20 feet in width on the side of a lot
in adjoining a residential distrigt, and thers shall be a rear yard of not less than 30 feet i depth on the rear side of a lot adioining a residential district.
b BENCH MARK (F'T #1040}
REBAIS FOUND . :
+ + gfég\{,-é ﬁfk%’ ; ngVD 88) . PARKING RATIONALE * RESTAURANT: 5133 S.F. PATRON AREA @ 1 SPACE FOR EACH 50 S. F. ASSIGNED FOR PATRON
GRID N 2701046104 : USE, PLUS 8 EMPLOYEES @ 1 SPACE PER 2 EMPLOYEES ON THE LARGEST SHIFT. 3
GRID E 7328444917 : TOTAL PARKING REQUIRED:= 107 SPACES
RS ST MEQPDEMMAEASPERPRZIGPSO g gy 00 N TR s et >, 1 TOTAL PARKING PROVIDED= 79 SPACES (INCLUDES 4 HC)w
ry ' . " A — - s b ee————— c— s
N49° 53' 33"W 239 96 ) N49° 53' 33"w Qo .
= e Lo P AR g ——— - 5 —— - e 20% COMPACT PARKING PERMITTED: 10 ALLOWED; 12 PROVIDED)
T A IO A I T N ) R N S r C A S O ( y
I ~I ¥ - : -~ * . \A\X‘ R L PR £.; .- \ R _I / ] LOADING SPACE: 5000 S.F. G.F.A. @ 1 SPACE PER 2000 - 10000 S F.
: l : l - : TOTAL LOADING SPACES REQUIRED= 1 SPACE
TOTAL LOADING SPACES PROVIDED= 1 SPACE
3. Patron Use Area used Io calculate required parking for the restaurant was provided on the architectural plans as prepared by Design Delmarva .
o L e B S [ 4. In accordanice with Section § 115-164 Modification of requirements. "Where, In the fudgment of the Planning and Zoning Comimission, the parking requirer
o e ; listed in § 115-162 are clearly excessive and unreasorable, the Commission may modify the requirements.” The Owner/Developer is requesting relief frol
COASTAL HIGHWAY parking requirements, refer to Project Note #5.
(DELAWARE STATE ROUTE #1} i
(WIDTH VARIES) b
HIGHWAY MAINTENANCE NO. * DELAWARE ROUTE NO. 1 (COASTAL HIGHWAY)
POSTED SPEED LIMIT * 45 MPH ON FRONTAGE ROAD (DELAWARE ROUTE NQ. 1, COASTAL HIGHWAY)
SITE ADDRESS * 18315,18321, & 18327 HIGHWAY ONE, LEWES 19958
CRAPHIC SCALE : FIRE MARSHAL NOTES .

2. FIRE SUPPRESSION= AUTOMATIC SPRINKLERS ARE PROPOSED
3. MAX. BUILDING HEIGHMT= H<35 (TWO STORIES)
4,

. AN AUTOMATIC FIRE ALARM SYSTEM AND SIGNALING SYSTEM PLANS AND SPECIFICATIONS SHALL BE SUBMITTED FOR REVIEW PER DSFFR
FIRE REGULATION 702, CHAPTER 6, SECTION 3.

5. ALOCK BOX i3S REQUIRED; CONTACT LOCAL FIRE CHIEF FOR ORDERING INFORMATION AND LOCATION OF BOX ON THE BUILDING.

(SCALE: 1"=30")
TAX PARCEL NO. 334-6.00-74.00 & 75.00
SITUATE IN

LEWES & REHOBOTH HUNDRED

NORTH REHOBOTH BAY WATERSHED
SUSSEX COUNTY * STATE OF DELAWARE seer o

COVER PLAN AND NOTES SHEET 1 OF 3
PROPOSED SITE PLAN SHEET 2 OF 3
EXISTING CONDITIONS PLAN SHEET3OF 3

ROAD TRAFFIC DATA:

POSTED SPEED LIMIT - 45 MPH

AADT = 61,328 TRIPS (FROM DELAWARE VEHICLE VOLUME SUMMARY 2019)
10 YEAR PROJECTED AADT = 1,16 X 61,329 TRIPS = 71,142 TRIPS

10 YEAR PROJECTED AADT + SITE TRIPS = 71,792

" "
S ITE X FUNCTIONAL CLASSIFICATION - OTHER PRINCIPAL ARTERIAL - DE 1, COASTAL HIGHWAY OWNER'S CERTIFICATION ENGINEER'S CERTIFICATION

I, ELMER FANNIN HEREBY CERTIFY THAT KEY PROPERTIES GROUP, LLC [S THE LEGAL. OWNER OF THE i, ROGER A. GROSS, P.E.,, DO HEREBY CERTIFY THAT | AM A REGISTERED PROFESSIONAL ENGINEER IN THE

PROPERTY SHOWN ON THIS PLAN, THAT THE PLAN WAS MADE AT ITS DIRECTION, THAT IT ACKNOWLEDGES STATE OF DELAWARE, AND THAT THE INFORMATION SHOWN HEREON HAS BEEN PREPARED UNDER MY \\\\? M E R E S T 0

REGULATIONS AND ORDINANCES.

- s THE SAME T IT!
100% 100% TRAFFIC PATTERN GROUP - 8 (FROM DELAWARE VEHICLE VOLUME SUMMARY 201 9) LAWS AND R%§5M$zg§g, AND DESIRES THE PLAN TO BE RECORDED IN ACCORDANCE WITH ALL APPLICABLE SUPERVISION AND TO THE BEST OF MY KNOWLEDGE COMPLIES WITH THE APPLICABLE STATE & LOCAL \\/ CONS ULTANTS I
s AN PEAK HOUR = 12.04% X 71,792 = 8,644 TRIPS - y 4

SITE TRAFFIC DATA:

ENGINEERS - PLANNERS - SURV

330 (7) [25] 330 (28) [40] gOUR%:IIQTES:I:RIP GENERATION MANUAL 9TH EDITION
UALITY RESTAURANT (931) 4/20/21 PER SUSSEX P & Z REVIEW RAG.
ONE ENTRANCE - RIGHTS IN, RIGHTS OUT ) I
DESIGN VEHICLE: SU-30 113421 PATIO AREA & PARKING REQ. RAG. |5215 WEST WOODMILL DRIVE 33516 CROSSING AV
COASTAL HIGHW AY, NORTHBOUND E.I%TE:é%TO%T_L&r;T%%J%%%AN“r UNITS X 83.84 = 660 TOTAL TRIPS — - 11/30/20 PATRON AREA & PARKINGREQ. |RAG.] WILMINGTON, DE 19808 FIVE POINTS St
: ROGER A. GROSS, P.E. ( DELAWARE REG. NO. 7842 DATE: . - u _
DELAWARE ROUTE 1 100% FROM THE EAST = 330 ADT (28 AM PK) [40 PM PK] KEY PROPERTIES GROUP, LLC MERESTONE CONSULTAINTS, INC. ) 112120 PATRON AREA RAG. P}:-I}.(.BOZ 992 79010 1 I,'D%IVES' DE 1J
ADTT(T\A“ZFE:E?EI:{%%%I::?{%: DPIQEP?QI\C’:UR] 100% TO THE WEST = 330 ADT (7 AM PK) [25 PM PK} 610 MARSHALI STREET 33516 CROSSING AVENUE, UNIT 1 11/06/20 PATRON AREA RAG. FAX: 302-992-79 : 302-226-
M. M. 6.42% TRUCKS & BUSES X 660 = 42 T MILFORD, DE 19963 LEWES, DELAWARE 19958 |
’ Ref. 10th edition of ite TRIP GENERATION PHONE: (302) 265-2257 EXT.410 PHONE: (302) 226-5880 DATE REVISION CHKD.| DRAWN BY:RAG |DATE: 25 JANUARY 2018  |SHEI

© MERESTONE CONSULTANTS, INC. 2021

PLAN #: 24041L.
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ZONED: MR E

S X

TRADEWIND

Jalki] ) .
sivil ¢ B Y
o

o

NSO 05 30W THE VILLAS AT BAY CROSSING! Y
20.10' e
LANDS N/F OF o
BEACHPLUM DUNES, LLC %«a
R=26.00'", A=40.84' (TM# 334-6.00-70.01) 7L
CHD=NO05° 05' 30"W (DB 27889, PG 309) ﬂ
L=36.77" ZONED: C-1 S

4

(MULTI-FAMILY RESIDENTIAL)

T 0
&

N50° 05' 30"W
19.863'

&

i REHOBOTH, [thed
%) SHORE EST?

_..;_ml'vm;f

2

N40° 06' 27"E
29.32'

LOCATION MAP SCALE: 1"

NEW DIVISION LINES

| S ' - PLAN DATA:
| ll_ - . R ——— e T —— T ks >4 Wy T e “S—— i — " —— i ke “r———— " v 239,00 e N —_ rum. S, Srmmssmemeewwv. GEE SN . W W o
L _ oy I ~ —— PARCEL 1.D. NO. * 334-6.00-74.00
L | % BSL. BSL. BSL BSL BSL. BSL BSL BSL BSL BSL. BSL BSL BSL BSL
g C e ) DEED REFERENCE . DB 4522, PG 230
BART OF TM #334.6.00-70.01 1 IR 1 lzg ' ZONING DISTRICT * C-1 (GENERAL COMMERCIAL)
A | e SRS SR g
PARKING LEASE AREA FOR | o oz 2 '3 SEWAGE DISPOSAL . SUSSEX COUNTY SANITARY SEWER
TM #334-6.00-75.00 « B : _ "{I j@ SEWERAGE IS SUBJECT TO APPROVAL OF THE SUSSEX COUNTY DEPARTMENT OF PL
= S : o WORKS AND THE DELAWARE STATE DEPARTMENT OF NATURAL RESOURCES AND
(AREA = 0.298 ACRES) | N ENVIRONMENTAL CONTROL.
’l‘ NG ] g‘ "'V_‘; WATER SUPPLY * TIDEWATER UTILITIES, INC,
) NS ) SOILDING UNDER CONSTRUGTION WATER IS SUBJECT TO THE APPROVAL OF TIDEWATER UTILITIES, INC., THE DELAWAF
l . g o ] >i PER SITE PLAN APPROVAL g giE\/TSA,]%LMgE; SgL\I\ICALléit\.EI::EESOURCES AND ENVIRONMENTAL CONTROL AND THE D
PR il (APPLICATION #S-17-08)
| {I o SEE GENERAL NOTE #1. 2 ] OWNER/DEVELOPER * KEY PROPERTIES GROUP, LLC
| R r C/O ELMER FANNIN
| __ W s PROPOSED OUTDOOR PATIO sl = - — 810 MARSHALL STREET
| : MILFORD, DE 19963
e PHONE: (302) 265-2257 EXT 410
LANDS N/F OF Ly o EMAIL: ELMERFANNIN@COUNTRYLIFEHOMES.COM
GSM PROPERTIES, LLC S T | LOCAL LAND USE AGENCY . SUSSEX COUNTY PLANNING AND ZONING
TP# 334-6.00-72.00 T
(DR: 3408/23) /. _ [ EE—— JLLGAB ENTERPRISES LLC HORIZONTAL DATUM ) NAD 83 (NA 2011, EPOCH 2010)
ZONED: C-1 B 7. e PROPOSED BUILDING ADDITION \ 2 (TM# 334-6.00-76.00) VERTICAL DATUM . NAVD '88
(COMMERCIAL USE) [ ’ r~ (DB 3628, PG 286)
f R . ZONED: C-1 EXISTING USE * VACANT MASONRY FRAME STRUCTURE & RESTAURANT (UNDER CONSTRUCTION)
[ (COMMERCIAL) SITE ADDRESS . 18315 COASTAL HIGHWAY, LEWES 19958
1§ | I |
x : ' m > 31 BSL BSL BSL BSl BSL pfX- 2=SEQRY gy BSL BSL - | R
= o ! MASONRY & FRAME
R = OFFICE BUILDING GENERAL NOTES:
. N (R M’\SO.’\.RY & (F.F. EL.=29.7) e S
THXSGARI;E;\A:ESN?B:E(\:{TC‘LCASGE?EE%?A %E;lg%s il . ) (UNDER CONSRUCTION) 1. A Commerma_! Site Plan p_repared fqr K.ey Properties Group, LLC (Applicat_ion #8-17—08). has beep gpproved by
ADDITIONS TO THIS AREA SHALL REQUIRE ! E——-—mm“ | County Planning and Zoning Commission on January 11, 2019. Construction on the adjacent building has com
. CONSENT BY THE VILLAS AT BY CROSSING| ... | (e \ i : S I- S e ~ as of the date of this plan.
| . l ........ N
I ) BENCH MARK (PT #1040)
' & | REBAR FOUND
I N N ELEV.= 24.81 (NAVD '88)
S g 3 8 ! DESPC NAD 1983
i ' iRON PIFE | 5 GRID N 270104.9194
. F"O JND (BEI‘ JT 3 GRID E 732844.4917
— —— —e—————eseeare— — - oo —————— —— e 65.071 — e — - ¢ - N4g° 53' 33"W 239'96l S SDMECEORTRTIRETTTN- D SONS AN NN G SRS GMSETS AN EEEEPSSSEENNT  SERYe ST NS diiir D S S S ST e SR N4gﬂ 53. 33IIW \_/ —— B —— T r——— — —
= : — . - {
| 12" SHOULDER DEPRESSED CURS DEPRESSED CURB DEPRESSED
EX. RIGHT TURN LANE : EX. INTEGRAL P.C.C. CURB
17 TRAVEL LANE COASTAL HIGHWAY & GUTTER TYPE 1-8 (TYP.)
(DELAWARE STATE ROUTE #1) _ _EX. DASHED WHITE LINE
 (CLASSIFICIATION: OTHER PRINGIPAL ARTERIAL) e e _ e S STRIPE, 30" GAP)
1”7 TRAVEL (ANE {(WIDTH VARIES)

"EX. DASHED WHITE LINE
(10" 'STRIPE, 30° GAP)

1" TRAVEL LANE
_EX. SOLID WHITE STRIPE

PLAN TO ACCOMPANY VARIANCE APPLICAT

PROJECT:

LANDS OF KEY PROPERTIES GROUP, LL

ALSO KNOWN AS:

18315 COASTAL HIGHWAY
SITUATE IN:

LEWES & REHOBOTH HUNDRED * SUSSEX COUNTY
STATE OF DELAWARE

TAX PARCEL #: 334-6.00-74.00
SCALE: 1"=20'

— |

9 MERESTO

‘ N CONSULTANTS, IN

A, |

ENGINEERS - PLANNERS - SURVE

5215 WEST WOODMILL DRIVE 33516 CROSSING AVEN

WILMINGTON, DE 19808 FIVE POINTS SQU

4 / 20/ 72 | PH: 302-992-7900 LEWES, DE 199!

APPROVED: b 420021 PER SUSSEX P & Z REVIEW RAG. FAX: 302-992-7911 PH: 302-226-58¢
PROFESSIONAL ENGINEER DATE ! DATE REVISION CHKD.]| DRAWN BY:RAG |DATE: 1 FEBRUARY 2021 |SHEET!

© MERESTONE CONSULTANTS, INC. 2021 F "- E s E P Y PLAN #: 24041L-33




i 15 Pedestrian MOT General Notes
= % | - | 1. ALL DETOUR SIGNING, INCLUDING TRAILBLAZERS, ARE TO BE SUPPLIED AND MAINTAINED BY THE GENEF
| B i W PLACE TEMPORARY TRAFFIC %%mg;?na IN COMPLIANCE WITH "THE DELAWARE MANUAL ON UNIFORM TRAFFIC CONTROL DEVICI
T TYPE 1 £ CONTROLS PURSUANT TO '
*__‘: MUTCD FIGURE 6H-28 (TA-28), 2. THE CONTRACTOR SHALL COMPLY WITH GUIDELINES IN "THE DELAWARE MANUAL ON UNIFORM TRAF
o AND DELOT DISTRICT SAFETY r CONTROL DEVICES" (DE MUTCD PART 6) FOR BARRICADES AND SIGNS (AS PER LATEST REVISION).
0O OFFICER OR SITE INSPECTOR 3. DESIGN OF ALL SIGNS SHALL BE IN ACCORDANCE WITH THE FHWA STANDARD HIGHWAY SIGNS BOOK.
i SIZES OF ALL SIGNS SHALL BE IN ACCORDANCE WITH THE DELAWARE MANUAL ON UNIFORM TRAF
— S — . CONTROL DEVICES" (DE MUTCD.) SIZE OF SIGN SHALL BE BASED ON TYPE OF ROADWAY ON WHICH 1
SIGN IS INSTALLED.
et e J ST N 5.  SIGNS NO LONGER IN USE SHALL BE COMPLETELY COVERED WiTH NO RETROREFLECTIVE MATER
_ = . _ _ _ y SHOWING, OR SHALL BE REMOVED, AS DIRECTED BY THE ENGINEER.
_ L IR CORIN Y AT SMGES AT SONE THE DU T U o T covcr 1
\ B, e U e G oo EX.SOUD WHITE STRPE UNIFORM TRAFFIC CONTROL DEVICES" (DE MUTCD) WILL PREVAIL.
LANDS N/F OF SIGN SCHEDULE EX. RIGHT TURN LANE 11" TRAVEL LANE  COASTAL HIGHWAY & GUNER NPE 1% (Y 7. WARNING SIGNS AND DETOUR TRAILBLAZERS SHALL BE MOUNTED ON BREAKAWAY POSTS AND H/
HUNTER'S WALK LEWES, LLC e TR, S e '(CMIF%E%&%?EQTRT»?&&&REM)” e Eﬁ UASHED WHITE LNE RETRO-REFLECTIVE FLUDRESCENT ORANGE SHEETING.
TP?DSF?AT:.SO“C:&%OO WORK SPACE 11" TRAVEL LANE (WIDTH VARIES) (107 STRIPE. 30" GAF) 8.  "D"BARRICADE SHALL COMPLETELY RUN THE FULL WIDTH OF SIDEWALK OR PEDESTRIAN PATH.
: TYPE I e e SR NU e e : e i . . EX. DASHED WHITE LINE
ZONED. MR | © BrGICADE | _ _ e N o O WHTE UE 9.  BARRICADES SHALL BE A MINIMUM OF 6 FEET WIDE UNLESS DIRECTED BY THE ENGINEER . ‘
N RO-9 (SIDEWALK 11" TRAVEL LANE 10. PEDESTRIAN DETOUR TRAILBLAZERS NOT ATTACHED TO BARRICADES ARE TO EITHER BE GROL
_______ 4 © osen) e L e ... [EX SOUD WHTE STRIE MOUNTED OR ATTACHED TO AN EXISTING SIGN POST AT THE LOCATION SHOWN ON THE PLAN.
1 SIGN 11. THE CONTRACTOR SHALL PROVIDE PEDESTRIAN ACCESS THROUGH THE WORK ZONE DUR
ey e = - CONSTRUCTION ACTIVITIES THAT IMPACT THE EXISTING SIDEWALK USING A FLAGGER EXCLUSIVELY F
. PEDESTRIANS TO GUIDE USERS THROUGH THE WORK ZONE BEHIND THE EXISTING SIDEWALK. /
o P ED ESTRI AN "M OT“ DETAIL EXCAVATED AREAS WITHIN THE PEDESTRIAN PATH SHALL BE BACKFILLED AND RESTORED IN ACCORDAN
s _ : WITH THE NOTE BELOW AT THE END OF EACH WORK DAY.
o1 (SCALE: 1" = 30" 12.  ACCEPTABLE MATERIALS FOR TEMPORARY PEDESTRIAN PATHS SHALL INCLUDE CONCRETE, HOT-h
_ COMPACTED MILLINGS OR PLYWOOD WALKWAY STRUCTURE. PLYWOOD WALKWAY STRUCTURES SH
i : ALSO INCLUDE DETECTABLE EDGING AND RAILINGS IN ACCORDANCE WITH ADA GUIDELINES AND
s —o—j : DELAWARE MUTCD. STONE OR GRADED AGGREGATE BASE COURSE SHALL NOT BE USED FOR TEMPORA
9 : PEDESTRIAN PATHS.
—N50° 05' 30"W "THE VILLAS AT BAY CROSSING™
2010
PR. SCREENED "I o :
DUMPSTER PAD / LANDS N/F OF
N BEACHPLUM DUNES, LLC
=26.00', A=40.84' (TM# 334-6.00-70.01) EE\
CHD=NO5° 05' 30"W (DB 2789, PG 309) EX. SWMH
LT MULT! Ffﬁlﬁ%&céroem RIM: 24.08
- 1AL ) )
N50° 05' 30"W ( ) INV.: 21.23
19.63 4
O
&
n LEGEND
. PR’ UNDERGROUND A X PROPERTY LINE L ) -— o S——
STORMWATER MANAGEMENT
N40" 06278 '|__INFILTRATION FACILITY SN oa (EX. CB #44 EX. STORM MH | uonoseTmeane | BSL BSL
29.32" _ / RIM: 25.26 RIM: 24.50 RIM: 25.28 : RIGHT.QF-WAY LINE R/ R/W
) . INV.: 21.26 ' ' ’ ' : EASEMENT LINE —_— 1+ + + +
INV.(SW): 22.29 /
NEW DIVISION LINES . - CENTERERE ~ g
15 HDPE 15"HDPE 15" HDPE 15""HDPE TREELINE Y Y Y YYYY Y Y Y Y Y Y Y Y Y Y
- P ol SR———— T e SR S g S el el (R TR — . e e W e 29 00‘ s e R R R I——————. LIMIT OF DISTURBANCE LOD
aaal hansll kel ki 5l =1 — 1= 5 : . ] : : : ' ) 1' REBAR EXISTING PROPOSED
BSL BSL BSL BSL) BSL BYL BSL SL BSL ER BS| B$L —— BfL \aa 1=rounD © SANITARY SEWER s ST () L R R oy L R
i i 1 : f“- &
' : : i TYP. W —pily Wi
PART OF TM #334-6.00-70.01 / ' o — A —| | _ | @ @ 0 Ol o ) e - Y
PARKING LEASE AREA FOR ) . f S N A T T O R A L | | | B - £ —QUE E_que.
TM #334‘6.00“75.00 x = | + _]— + + + + + + + B (TYP) U) ' CONTOUR UVRPIY |y S 'T
(AREA = 0.299 ACRES) N RS : + + + - + + + ‘ - ~PR. PARKING BUMPER (TYP.) s | | EX. CB #44 HYDRANT L;
| o N e ., PR. 9' X 18' STANDARD RIM: 24.32 *
| . -~ “PROX{ESTANDARD “. -~ 4 o § | + + —EX.-RARCEL-}INE 4 + -+ + + PARKING STALL (TYP.) b SPOT ELEVATIONS #1850 X (18.50)
| . * PARKING STALL {TYPR.): : m TO BE EXTINGUISHED (TYP.) @ ‘ CULVERT (wiF.E.S) )3 @
< B . e = + + + - £ N : ST ——gh——FX. STORM MH
] TP #334*6.‘00”7*.00 + + + RIM: 24.61 WATER LINE W w
PRI~ 2 " + H___q{_ + + PR. 8 WIDE COMPACT - C AT
B 1 549° 53 30°E \ _ 105000 UA{ \ PARKING STALL (TYP.) ] Gas LN —— GAS GAS
“ e < = EF--.-_-:I__ =y X TBU ING / e N \ i EX. STORM MH CAPPED REBAR SET ®
| W i 2 WIDE (Z¥0 S F) b PRI 18 RIM: . 24.51
’I‘ pe e } TP #334—6.0( CONCRETE / {TO BH MDVED) — ’ ; RON PIPE FOUND (o)
L ¥ & ISLAND = (B @ @ @ @) @ REBAR FOUND o
(wl e R P b | N s > | — 4 CONCRETE MONUMENT FOUND =
{_ANDS NfF OF ’l' | I I I—— I I —— ] 10.50" ﬁ M S O i )y - o SOIL BORING @#
GSM PROPERTIES, LLC LRI R —> a'(f;’?g'#gm 24 - “ FIRE DEPARTMENT CONNEGTION o
TP# 334-6.00-72.00 P ENR | : S49° 53' 30°E5] & roee kewoven) || o T i LANDS N/F OF MAIL BOX
(DR: 3408/23) 1 b —— 4 [ 2234-,00 ] 4 | 5N \’ <= \ \ | I i A R S JILLGAB ENTERPRISES LLC CLEAN OUT ®
ZONED: C-1 il - T | 7 I ‘ \\\ \\\\7 ’a"i‘ N bl L L {TM# 334-6.00-76.00) PR. STTE LIGHT Pot
COMMERCIAL USE | 5L S - \ N 24 - OUTSIDE N ]
{ ) | . S - , e ‘ i STAIRWELL—\\\ T = (DB 3628, PG 286) NUMBER OF PARKING STALLS IN ROW
) - i} — | @ & — B el R - STORY | BUILD[NG \ : - :, ‘ | = ZONED: C-1 COMPACT PARKING STALL (8 WIDE) ©
| f— B T I 1 i, 1 P I\ (UNDERCONSTRUCTION) T (COMMERCIAL) LOADING BERTH (17°x 40) ©
EXISTING PARKING AREA TO >l — e B —.. {7 PROPOSED 1-STORY BUILDING a & g Y- B\ 1stFLR RESTAURANT (5025 S. F) ;j‘_ T g HANDICAP MARKER &
B i o ' I] (i | GFARESTAURANT =2848 SF. o - pOrTICH - . J\  2ndFLR STORAGE(17528F) . N TT T T I LI b
- Ar  (PATRON USE AREA = 2206 S, F) i . | e @ (PATRON USEAREA=2837SF) N | PR. SIGN -0
” i[ = | _ ik - - ‘ ';' S b N EX. 2— STORY \‘ im PATIO Iﬁfi:ll!:l:i:l:ih:l T T
1 p— - e 288 % T~ MASONRY:- & FRAME = = N[If u [ 7 : - .
: x [ " PR 8'WIDE COMPACT ' : — e o[> OFFICE BUILDING - N s soNeRETE 4 : S
THIS AREA 1S SUBJECT TO A "PURCHASE AND SALE " . PARKING STALL (TYP.) _ [ T - G (FIRDELS2801) N i P LANDSCAPE BUFFER YARD P
AGREEMENT". ANY CHANGES, ALTERATIONS OR ] : p _ R R LAY 18 e v
ADDITIONS TO THIS AREA SHALL REQUIRE ; N \ e 11 BUILDING ADDITION E _ : ]
CONSENT BY THE VILLAS AT BY CROSSING N ~E -
N 211 SS=———EX. SWMH PROPOSED STORMWATERFaciimy |+ F + + 4 + 4+ + =+
\ gl RiIM: D4 48 + + 4+ 4+ 4 o+ A
o | . 24,
BSL S 4
L dt
WIDE. [PCC SIDEWALK Czi
> oD b 2274 | BENCH MARK (PT #1040)
(SEE NOTE 15) REBAR FOUND
zl ELEV = 24.81 (NAVD '88)
o S0 WISEREFER 1O o DESPC NAD 1983
@ APPROVED DEL DOT GRID N 270104.9194
EX. CB #43 ~ ENTRANCE PLANS GRID E 732844 4917
RiM: 24,36
- - _:-_M*m " - . .‘ : D- {3 ; " \_/‘ - - — . = — — " — -
. bGAga ol — GAS GAS F aS s EN49 > 3"3 W L — w—%—w‘z =& ers—=-£-
et s T R B S s N > ss—ss
= —c = . . ‘i REVISED COMMERCIAL SITE PLAN (S-17-08)
, EXISTING ENTRANCE TOBE “—EX. [P /
| i 2des 12 sHouDeR RO TROEEE. fy. S0, "* | oefResseD ke DEPRESSED CURS o <8 oo S RO
\ e e e INVe 187D B DEL DOT ENTRANCE PLANS. HER// %TSQOGO_ . e . .. .. . . _ EXSTING ENTR_ANCETO_BE/ o | "RM: 25.84  EX. SOLID WHITE STRIPE LANDS OF KEY PROPERTIES GROU P-.- LL
. . 8. REMOVED. REPLACE CURB & ) A .
EX. RIGHT TURN LANE 1" TRAVEL LANE COASTAL HIGHWAY  spewaixeeraeroven B0 BISORC P02 (o0 e ??9? 1’?5' °‘{"§'§‘§'1 & 1 T Y
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e . _ . EX. DASHED WHITE LINE GRAPHIC SCALE
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SCALE: 17=20 T inch = 20 ft.
NOTE:
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Board of Adjustment Application  HearingDate_ 5 //7/
Sussex County, Delaware 202)027?
Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax
Type of Application: (please check all applicable)
: /=

Variance Existing Condition
Special Use Exception |:[ Proposed []
Administrative Variance I:l Code Reference (office use only)
Appeal [_] f15- €0 705 — 8
Site Address of Variance/Special Use Exception:
19724 Coastal Highway, Rehoboth Beach, DE 19971
Variance/Special Use Exception/Appeal Requested:
Reduction on Reaf Setback restriction

1f(¢/ ﬂ_i ’2: I (’ gl‘/ﬁe { / o2 ok Ly & ‘(’ ‘. bt ﬂ’]‘ ‘:’.‘:J.
- \) Z(DLES ’l‘* iy 19 i Dyl (( h)r\ A 'iujt L (¢ Av("'}.f LA ip (;‘I:’;‘:‘ r 2: {1d1 < &ui E,'

Tax Map #: 334-13.00-319.01 Property Zonmg C |

Applicant Information

Applicant Name:  Sequance Properties, LLC

Applicant Address: 45 Wanoma Circle
City Rehoboth Beach State DE Zip: 19971
Applicant Phone #: ' Applicant e-mail:

Owner Information

Owner Name: Sequance Properties, LLC

Owner Address: 45 Wanoma Circle
City Rehoboth Beach State DE Zip: 19971 Purchase Date:
Owner Phone #: Owner e-mail:

Agent/Attorney Information

Agent/Attorney Name:  Moonlight Architecture, Inc.

Agent/Attorney Address: 29003 Lewes Georgetown Highway

City Lewes State pE Zip: 19958
Agent/Attorney Phone #: (302) 645-9361 Agent/AttomeV e-mail: freddy@moonlightarch.com

Signature of Owner/Agent/Attorney

% Pt _03fijzoz]




Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Unigueness of property:

That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

The existing building and concrete pad extend beyond the current Side Setback. Due to the current change

in business environment created by Covid-19, the nature of the business has changed more towards take-out

business and as a result the restaurant needs more space to prepare, package pick-up and delivery of the
product, as well as, to create a better and safer work environment for social distancing in the kitchen.

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

Due to the current configuration of the parking and loading area and the County parking requirements, the
project can not expend any other direction.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

The Applicant purchased this property as it as in this current configuration.

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

The proposed expansion will be constructed in area that is already in an utilitarian area for this and the other
adjacent businesses. As such, this will not alter the current character and will improve the visual esthetic of
the site.

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

The Code required Setback is 5 feet, but the current buildings are 0.5 feet and 0.3 feet from the existing
property line. We are requiring a reduction of 4.5 feet from the required Side Setback, which is in line with
the existing structures.

Page |2
Last updated 3/17/2015



PIN: 334-13.00-319.01

Owner Name  SEQUENCE
PROPERTIES LLC

Book 5281

Mailing Address 45 WANOMA CIRCLE

City REHOBOTH BEACH

State DE

Description SW/S RT 1

Description 2~ 3240' S/RD 275A

Description 3 N/A

| Land Code

polygonLayer
Override 1
polygonLayer
Cverride 1
[] TexParcels
911 Address
—  Streets
|:| County Boundaries
[} Municipal Boundaries

1:1,128
0.0125 0.025 0.05 mi
I I I L L L & J

0
1
March 31, 2021 0 0.02 0.64 D.lOB km
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19724 COASTAL HIGHWAY
REHOBOTH BEACH, SUSSEX COUNTY, DELAWARE
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ToucH OF ITALY

197124 COASTAL HIGHWAY
REHOBOTH BEACH, DE 19497l
PH: (302) 103-3090

ARCHITECT:
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LEWES, DE 19958
PH: (302) 645-930|
FAX: (302) 645-9364
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Moonlight
Architecture, Inc.

Architecture « Interior Design
Site Planning

DE (302) 645-936 |
MD (410) 677-4747
www.moonlightarch.com

All designs, concepts, ideas and arrangements depicted on these
drawings are the property of Moonlight Architecture, Inc. and are

intended to be used in connection with this specific project only and
shall not be used in whole or in part for any other purpose whatsoever
without the written consent of Moonlight Architecture, Inc.. No
changes or deviations shall be allowed without the written consent of
Moonlight Archi!ecture. Inec.
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DRAWING DATE:
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(C) COPYRIGHT 2021 MOONLIGHT ARCHITECTURE, INC.
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Case # #
Board of Adjustment Application  Hearine Dat:ﬂ‘é/ 17
202\ 0
sussex County, Delaware

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance [2/ Existing Condigion []

Special Use Exception L—_l Proposed

Administrative Variance [_| Code Reference (off'ce use only)
Appeal [_] LRBC

T

Site Address of Variance/?:emal Use Exception:
e,

?00/ ﬁz'/gfa $7 b r. . &&c;mge PQ Dc: /77723

Variance/Special Use Exceptlon/Appea! Requested:

\5&‘{ [’)(\-c t;'cxncmcé v(‘ Pc!/e ml/o{ &N e,X/,g'/() C€VA€,CIL
oed, 4 reduce w/.:/m, racl o wae e, )t rheod]

Tax Map #: R}S, -7, 00 ~ ‘_3/; o0 Property Zoning: [AR' l

Applicant Information

Applicant Name: 8“’60 e 7, )[”"7[ Z9 Qs C?L c()

Applicant Addsess: @0 / Loverside Pr
City Neptond State /) z Zip: /99773 :
Applicant Phone #: 30 3 -30(5/. @ 2607 Applicant e-mail: # t2 1. ;rg"{‘fL @ Cemmﬂ?( Agf'

Owner Information

: )
Owner Name: \Q-ij:/ _,., F{’c‘q A ///(/

Owner Address: __ 900 / p,um.,fl Dr
City 5@:»2,](.& State () = Zip: 52723 Purchase Date:

Owner Phone #: 302 347/ 97 £0 ownere-mail: 247 o fe @ cp M((A-,i,,ig/‘
Agent/Attorney Information

Agent/Attorney Name: O el

Agent/Attorney Address:

City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney

% il {/ é% Date: 3/?/(0 _/a(
=)

EGURL HOMFIS
GPPORTUNITY




Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written s

You shall demonstrate to the Board of Adjustment that the
‘a Variance to be granted.

In granting any variance the Board may attach such reason
deem necessary to implement the purposes of the Zoning
no case, however, to grant a variance in the use of land or

1. Uniqueness of property:
That there are unique physical circumstances or ¢
or shallowness of lot size or shape, or exceptional
peculiar to the particular property and that the ex
conditions and not to circumstances or conditions
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

o 4:—\’/5 A( C‘gm&'z ﬁapﬂ

2. Cannof otherwise be developed:
That because of such physical circumstances or condltions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

ﬁ é)%(/ A C—v.”//w%‘/ /&’/ 14)/ e///c &/ /cch

3. Not created by the apﬁF cant:
That such exceptional practical difficulty has not been created by the appellant.

ﬁﬁfﬁ g/,%/v /ﬂﬁ / Cj 2 ”{aﬁd ﬂc’@O / e QW/cyaag

4. Will not alter the esseftial ¢haracter of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

C(/z// szi’?"i)lfe ﬁ(t’ ﬂeii;l{éwﬁl-wy 6/ !‘EMJU,J
(ﬂ /(LP Fl‘a‘(‘ ;‘Xe, Y 4

5. Minimurh variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

ﬂzmmm \891{ b&c// U&d‘m«m{i Pw.m /ﬂwmr\e_i)r
Page |2 A// 07%5!' Sﬁ’(‘ 6%/-5 med- r\ﬁ"

1 et 11rmedmtnd 3/47/ON1E




Sussex County, DE - BOA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring

property. | 7”
CWi‘Mjf Jf‘m/e/; an ex/fsf “ﬁ wmefﬂl PC%(}. Rema WLI ¢

5/{‘9511/3 and /01/{;, ém/,/u)« é‘/,// Mf’)g; ewﬂéfy pad, mod. /f&'

; , 9
al> ﬂé’@(ﬁe;f ‘1(0 /l(}/gé ,oa_s“% J/Fﬁkf‘“ﬂ.

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

jﬂ’?ﬂﬂf“(}l/&ﬁ\e’fﬂz 07@ /76é7§v(ém“zemﬂ Aé/ f‘“éjf?’?(;)[//gf |
Oﬂé/af& ded sheds ik KFIM@W'“[ of o Am',/j,j_

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

Page |3
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THIS SURVEY AND PLAT DOES NOT VERIFY THE
FXISTENCE OR NON-EXISTENCE OF RIGHTS-OF-WAY
OR EASEMENTS CROSSING THIS PROPERTY OTHER
THAN THOSE SHOWN,

NO TITLE SEARCH PROVIDED OR STIPULATED.

|, STEPHEN M, SELLERS REGISTERED AS A PROTESSIONAL
LAND SURVEYOR IN THE STATE OF DELAWARE, HEREBY
STATE THAT THE INFORMATION SHOWN ON THIS PLAN
HAS BEEN PREPARED UNDER MY SUPERVISION AND
MEETS THE STANDARDS OF PRACTICE AS ESTABLISHED
BY THE STATE OF DELAWARE BOARD OF PROFESSIONAL

- LAND SURVEYORS. ANY CHANGES TO THE PROPERTY

CONDITIONS, IMPROVEMENTS, BOUNDARY OR PROPERTY

CORNERS AFTER. THE DATE SHOWN HEREON SHALL
NECESSITATE A NEW REVIEW AND CERTIFICATION FOR
ANY OFFICIAL OR LEGAL USE.

I, .=.'féilt§ﬂ-‘zé2>@
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SURVEYCLASS: - SUBURBAN:
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CURVE DATA
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SEAFORD HUNDRED SUSSEX COUNTY

STATE OF DELAWARE
AUGUST 31, 2020

REVISED SEPTEMBER |4, 2020

SCALE |" = 50'

PREPARED BY:

MILJER | avp surveving
EWIS., INC.

1560 MIDDLEFORD RD.
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SEAFORD, DE. 19973
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We, Keith and Patricia Connolley, give our support to our neighbor Steve Fitzgerald at
9001 Riverside Dr, Seaford DE to build a Pole Barn on the existing location of his sheds

now.
We are aware of the variance of setbacks distances from the property lines on Marjorie

Rd

PR @WM’@7 foisie 4 ol

Keith & Patricia Connolley
25102 Marjorie Rd Lot: 331-7.00-52.00
Seaford, DE 19973




I Jason Friedel, would like to express my support to my neighbor, Steve Fitzgerald at
9001 Riverside Dr, for him to erect a Pole Barn at the existing location of the sheds

currently standing at this location.
I am aware that this requires a variance of the setback distances from the property lines

on Marjorie Rd, Seaford DE.

Jason Friedel
8981 Riverside Dr. Lots: 331-7.00-53.00 & 331-7.00-52.01

Seaford, DE 19973




I Rhonda Rifenburg, current neighbor of Steve Fitzgerald at 9001 Riverside Dr,
Seaford DE, would like to give my consent to have him build a Pole Barn at the current
location of the existing sheds he has now.

He has explained that this requires a variance of the setbacks distances from the
property lines and from Marjorie Rd.

Dhndo~ 7

Rhonda Rifenburg
25099 Marjorie Rd Lot: 331-7.00-46.01
Seaford, DE 19973




Google Maps 616 Marjorie Rd

Image capture: Nov 2016  © 2020 Google



GoogleMaps 616 Marjorie Rd

Image capture: Nov 2016  © 2020 Google
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Case #
Board of Adjustment Application BearngLate

Sussex County, Delaware ZoZl oY

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance [_] Existing Condition [_]

Special Use Exception H Proposed

Administrative Variance D Code Reference (office use only)
Appeal [_] 15=2% i18-2/0

Site Address of Variance/Special Use Exception:

250N ook ocched Rl aildbors DX @60,
Variance{Special Use ExceptionfAppeal Requested:
w/

OP@(@,J(@ Q\Qq/\ Ceve C_Z"\'*@f

Tax Map #: QJ%Q\ —NQ.0O-26 .\ Property Zoning: ﬂK— 3
Applicant Information Ya s 1[6\ Ll
SIN D

Applicant Name: (Y\@\’\\'\‘\v\.'\ K—EO\\JJ O \J \\W\Q%
Applicant Address: O_H’rﬁr (o Ptr\clerym (ocner Y A
City e son State OYE Zip: _ 1 &4QK \ .
‘ W A (Eetvon | com

Applicant Phone #:' N-29 f'~23‘)—2 Applicant e-mail:

Owner Information

Owner Name: MO\\W\\-U\. \l \\ O

Owner Address: 2 ¥ Y (. Podecne N Cocners /Y
City lﬁ.ﬂ_\gg}gﬂ_ State DE, Zip: _\Q\QAY\  Purchase Date:

Owner Phone #: () ~ 996 -2%2 7y Ownere-mail: 3"'!!!30&%&@”;(\ @ — L(D(Y\

Agent/Attorney Information

Agent/Attorney Name:

Agent/Attorney Address:

City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney

-

AN N\, oate: [0 6{7.|




Sussex County, DE - BOA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring

property. \ B 6 -
\ Coce. Cecder Wl e  ogen “\?rﬁm - 6P

3;:4 e wess. o &%\-m\@o&ce‘;:‘(\\%\d f\'- Mf:. ) _\U'
Yeor y&g\,\\aﬁv\w. o\ \,v*c‘m-\s AN h\”ﬁ\r\-\w\e)c\te,p\' il
\\3\,\5\‘3 3 YW \aéf-— C Pl ()s?\-»\f\ﬁf) ond Lt e e

Q\W\ oveas For Ai\dren .

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

Basis for Appeal: (Please provide a Written statement regarding reason for appeal)

Page |3
Last updated 3/17/2015
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polygonLayer
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polygonLayer
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|:| County Boundaries
[

Municipal Boundaries
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Case # f LS “ .
Board of Adjustment Application Heating Date.___ 1T
Sussex County, Delaware Aot 0 t{2q q

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance J¢] Existing Condition 4

Special Use Exception I:I Proposed ?

Administrative Variance || Code Reference (office use only)
Appeal [_] IS~ 9% 3 )y~ 18T

HY ~ 6™

Site Address of Variance/Special Use Exception:
5?5-51 CoDAL CREE (WwAD  LiNcocs L DE
\_@ﬂme/Special Use Exception/Appeal Requested: VALIAKCE o H S 6T RA s

o TRoWNT A?I LEAL oF e ‘_P(prw——z.f v__ﬁ As
CxesT/G sTwetvls w it 1 mpLeve MEN TS,

TaxMap#: Q30 — Yoo —LE. 0O Property Zoning: [} V2.— \

Applicant Information

"—“'{_Applicant Name: 'yé\”h/ Pﬂe’ﬁkn/
Applicant Address: 531_ S STAHE ST
cty  DeVeps  state pg zip: 12494),
Applicant Phone #: PS5 @'73’4-/ Applicant e-mail: /{’me/ !a/{(;[,%/ O SN € dta

Owner Information

o Owner Name: ‘yﬂm/ PH'[LW

Owner Address: _F9.50. CEDAR COEEE. LD
city Lin/Cotp/ State pPE Zip:_/749 9 ___ Purchase Date: £4-39Y-)8)¢

Owner Phone#:  7p2 5Y2 (7844  Owner e-mail: Aevwr ﬂ[&bﬂd’/tﬁ MS - Ly

Agent/Attorney Information

Agent/Attorney Name:
Agent/Attorney Address:
City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorne

4%/;% 74 //%___ Date: (12 -J.3-J09 |

ECUAL HOLSING
OPPORTUNITY



Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,

or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.
NeH - ¢od £00m) ;\,Lg LeT  wiTH SeTBALs ofN Fres T 4 N6ANL
of LoT mAlLentta thhe &G sTINa sTavctvae NeT (N cofelmaneer

TC THE Coo T STANDAALDS., SEv ATAede)) SuLVET

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable

use of the property.

THE SCTBACLS Weee D g s Alcow Fenr MPROXImATELT 444
W'xiy' BuicOuda ol tALLOUw TWIAN vl Buc bt

SeE ArraelleDd Svuaveyl

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

e smivervae  Has Seed Hene sl e 1950 /15605,
THe  Yaefors HAS Boes ciice THhS B SEFELC  cwtprisii P,

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or

district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

THE Rutt Ol wul BE  pLRUCT 16 THE SAME ool

4 o) THE sAamE FovloaTiwesl. wiTH THe APDLTIes o

THe smact FredT To2@H, 1T wite mals T Buledibté
S wt—ff—'—;wr—rﬁm—ﬂmﬁﬂ%vﬂﬁlvc—i)

A oot T

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and

will represent the least modification possible of the regulation in issue.
wE wil BE vSudh W CxesTith STuatdos feea il

cATARCE T YHU 205 DoLE

Page |2
Last updated 3/17/2015



I, CHRISTOPHER D. WATERS, HEREBY STATE THAT | AM A
REGISTERED SURVEYOR IN THE STATE OF DELAWARE, THAT
THE INFORMATION SHOWN HEREON HAS BEEN PREPARED
UNDER MY SUPERVISION AND TO MY BEST KNOWLEDGE
AND BELIEF REPRESENTS GOOD SURVEYING PRACTICES AS

REQUIRED BY THE APPLICABLE LAWS OF THE STATE OF
DELAWARE.

- < ’ ; &
¥ > " o
k/ 4_/'?’{‘ .,,K—_’f,_,x:—-/{"" .«-_,‘,/A ‘;//-117 Pl )
SIGNATURE: DATE:
LIC. NO. S6—-647

O
S &
& m 0
£z | 7es0
ol IRCF o
(A
L
32
= CONCRETE @)
=k - BLOCK m
o DWELLING O
s (e}]
o P
= A
=
5552 Sq. Feet 9]
27
©
=m
r M
9‘;1 A
=
3
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w)

1)

2)
3)
4)
5)

7)

CENERAL NOTES

PROPERTY: 8952 CEDAR CREEK ROAD
ADDRESS: LINCOLN, DELAWARE

MAP NUMBER: 230-14.00—-68.00
DEED REFERENCE: 5231 / 212

CURRENT ZONING: R—1

THE LAND SHOWN HEREON LIES ENTIRELY
WITHIN FLOOD ZONE X

IRCF DENOTES IRON ROD AND CAP FOUND
IRF DENOTES IRON ROD FOUND

DAVIS,
‘I BOWEN &
FRIEDEL: INC' ARCHITECTS ENGINEERS SURVEYORS

T

EASTON, MARYLAND (410) 770-4744
SALISBURY, MARYLAND (410) 543-9091
MILFORD, DELAWARE (302) 424—1441

PLAT SHOWING
THE LANDS OF
KEVIN PHELAN

CEDAR CREEK HUNDRED
SUSSEX COUNTY, DELAWARE

Date: 6—18-20

Scale: 1” = 30" |[Proj.No.:3600A001




Sugsex County

DELAWARE

PLANNING & ZONING DEPARTMENT
sussexcouniyde.qov
302-855-7878 T
302-854-5079 F
JAMIE WHITEHOUSE, AICP, MRTPI
DIRECTOR

SETBACK INFORMATION REQUEST

Date of Request ~ 6/15/2020 e ZoingDistrict - AR
customerName  KEVIN -
Customer Contact KEViN. Q_helar@abcsupply com

Taxparcelio  230-14.00-68.00 toyunitnumber N/A
raindress 8952 CEDARCREEKROAD
Front Yard Setback 40' CUBBAGE POND o
Side Yard Setback 5' . - e e e et e e e
Rear Yard Setback - S
Corner Front Yard Setback 15" CEDAR CREEK ROAD _________________________
Maximum Helght A S

s The Customer was provided general zoning setbacks, as a specific parcel was not identifled. Therefore, the
‘ ] setbacks provided may not be for a specific parcel, The setbacks could be different based on the specific
s nature of the property.

Additional Notes:

Name of Staff Member RUSTY e
Checked By ¢ ‘

Revised 11/8/2019
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March 31, 2021

=
5]

et

230-14.00-68.00

Owner Name

PHELAN KEVIN
\
H Book 5231
'\ Mailing Address 8952 CEDAR CREEK RD
\ / City LINCOLN
| Stafe DE
". Description W/RT 30 INT
\ ™= Description 2 N/RT 214
\ Description 3~ N/A
‘,\ Land Code
|

polygonLayer

‘| Override 1

t polygonLayer

H Override 1

li‘ [ TtaxParcels

l‘ 911 Address

I —  Streets

\ [[] county Boundaries
|

] Municipal Boundaries
|

1:282
0 0.0035 0.007
[ S 1 1

0.014 mi
1
0.005

T T
0.01 0.02 km
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Case # 12'5 l?),- k:
Board of Adjustment Application ~ Hearing Date_=
Sussex County, Delaware 1oz /) 0 302 {

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph, 302-854-5079 fax

Type of Application: (please check all applicable)

Variance Existing Condition [_]

Special Use Exception|[_| Proposed [_]

Administrative Variance [_] Code Reference (office use only)
Appeal D

Site Address of Variance/Special Use Exception:

490 Mulbecry Kaoll Rd,  Lewes JDE 458

Variance/Special Use Exception/Appeal Requested: . D
I Qfé\-’cf Snée. se:\' weld (S 5 ((.ulrerr{'(\j V&

2. Reduce back sekback Ho 10’ Ceorreatly 20')

Taxvapt:. 33 4-12.00= ], 07 Propertyzoning: _ AL - L

Applicant Information

Dovid Bower

Applicant Name:

Applicant Address: 50q Ohio Ave.
city  Wilmuglon  State D& Zip: (98505
Applicant Phone #:5;02, -548 -017 Applicant e-mail: bower == lg " il s .

Owner Information

BBV B el

Owner Name:

Owner Address: 509 ohv'o  Ave. o

City Wil Min g4 State DE Zip: )90S5  Purchase Date: 65/05/1a

Owner Phone #: 202 - 596-0170 Owner e-mail: bpwerzz @y e ‘-,,XI'nlx e ited uffon %OM
v — | death.

Agent/Attorney Information

Agent/Attorney Name: N /A

Agent/Attorney Address:

City State Zip:

Agent/Attorney Phone #: "~ Agent/Attorney e-mail:

%
=

Signature pf Owner/Agent/Attorney

il bl

ngcatgd
P2

Bt e e
Pfraronire




Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted,

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code, The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the

Zoning Ordinance or Code in the neighborhood or district in which the property is located. I -
: E ' ) e&p Y29 o;écurow.)

| . Currea‘\‘ zcvnx'nﬂ_ raﬁufrcr 156" o~

- A o Ff‘(fﬂ""a.ﬂ(?.) Tm /0
3. Nlnj 5&’.[)1’.5 Fne_,l& 1S ver4 near

ceatered in bﬁckgarc{.

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable L
use of the property. fory il . tes a sifoaton
\ fee a8  Clrew
The Un\guenﬂrg oF prope "+,§ con s

oF [’o‘l‘en%?:&l do-rm'-f]e 4 ppoper\"y alC well as SnFe,‘{j

Concerns.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant. .
s +his

1-000/{“‘-""' oF exishra /o‘ll‘ u.fn,ﬂfavlemfn'(:r e} e
P-"a_c,‘k’lrf—t.-.. C &l'\&:( U“"’j -

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the leb]j welfare
z

© C\OSeS‘!’ "hdc) nei ‘\,barsl (+o m‘j 'eF'_'L)' both have < e 456_7!‘@
‘(?ac\'(yaf"&-s ,I Currew-}l-j ha.ue ’no_,.:;hﬁ }!ew a|e,,{-c+m. 5*,4%] '.‘e’c‘s

2, The hew Jtete folice s+ation

2 ]MUJ other ‘H\!’C& nelﬂ"bﬂ’ff are; 3. Gesrge Towa sead crop Flelds

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and

will represent the least modification possible of the regulation in issue. , ;
Thece ‘wo chuges do setback re s+richigne
; 5 :

g\ \ow Yoc a li gnmerﬂ" o F druveway Catrance ntd

bo ]&../':j éﬂ; moter home . [/,,;;-n.ed‘a/m;\ri}mzes dgg-/cj
. df 'w::uaj :

Page |2
Last updated 3/17/2015




Sussex County - Board of Adjustment

In reference to the setback variance(s) request by David W. Bower at 19490 Mulberry Knoll
Road, Lewes, Delaware 19958 (Tax Parcel No. 334-12.00-16.02).

I, the undersigned, support granting a rear yard setback variance, and/or a side yard setback
variance, of the dimensions being requested of the Board of Adjustment.

-

4
Print Name Signature J

|4 so¥ /V\V“/)Jaf_rh 1’(/‘—‘\\)‘/2& (//,é/(/p\/
Property Address / . Date
Loroeq e 16495 §

Mailing Address (if different from property address)
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Flectromagnetic

evidence of pipg —— 5 44°423|** W _2003. 00
in base of tree 500.27" (pipe € to pipe)

334-12.00-16.02




g f"

S

ale

-
-

U

=

—

Ny )

e

1|

o

R et

A_.- A P

?_-.‘."\ o .':--;"‘
Rl =

S

A

Y

T

-7

»

-y

bema
(AT 4

s
e N

w0

==\



	05.17.2021 BOA Paperless Packet
	BD05172021
	12527 Lands of Kathleen D. Stone & John C. Meyer Application
	11452 Lands of Stone & Meyer Findings of Fact - Dated and Signed
	12527 Lands of Kathleen D. Stone & John C. Meyer Applicant Exhibit

	12542 Lands of Jeff & Victoria Rushie Application
	12557 Lands of Key Properties Group, LLC (Elmer G. Fannin) Application
	12558 Lands of Sequance Properties, LLC Application
	12559 Lands of Steve T. Fitzgerald Application
	12560 Lands of Yasin & Layla, LLC (Mahmut & Dawn Yilmaz) Application
	12561 Lands of Kevin Phelan Application
	12562 Lands of David Bower Application




