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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date: June 27, 2019 
 

Application: CZ 1882 Nassau DE Acquisitions Co., LLC 
 
Applicant:  Nassau DE Acquisitions Co., LLC 
   1201 North Orange St., Suite 300 
   Wilmington, DE 19801 
 
Owners:  Hagan Herman G Trustee & Patricia R. Hagan Trustee 
   Milton, DE 19968 
 
   Susan N. Moore 
   14492 Oyster Rock Road 
   Milton, DE 19968  
 
Site Location:            East side of Coastal Highway approximately 150 ft. north of Old Mill 

Road, and on the north side of Old Mill Road approximately 708 ft. east 
of Coastal Highway. 

 
Current Zoning: AR-1 (Agricultural Residential District) & C-2 (Medium Commercial 

District) 
 
Proposed Use:  HR-1 RPC (High Density Residential District - Residential Planned 

Community) 
  
Comprehensive Land  
Use Plan Reference:    Coastal Area 
 
Councilmatic 
District:  Mr. Burton 
 
School District: Cape Henlopen School District 
 
Fire District:  Lewes Fire District 
 
Sewer:   Sussex County 
 
Water:    Tidewater Utilities 
 
Site Area:   15.2 acres +/-  
 
Tax Map ID.:   334-1.00-15.00 & 15.03 
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 COUNTY ADMINISTRATIVE OFFICES 
 2 THE CIRCLE I PO BOX 417 
 GEORGETOWN, DELAWARE 19947 

 

Memorandum  
To: Sussex County Planning Commission Members  
From: Janelle Cornwell, AICP, Planning & Zoning Director  
CC: Vince Robertson, Assistant County Attorney and applicant  
Date: June 18, 2019 
RE: Staff Analysis for CZ 1882 Nassau DE Acquisitions Co., LLC  
 
This memo is to provide background and analysis for the Planning Commission to consider as a part 
of application CZ 1882 Nassau DE Acquisitions Co., LLC to be reviewed during the June 27, 2019 
Planning Commission Meeting. This analysis should be included in the record of this application and 
is subject to comments and information that may be presented during the public hearing. 
 
The request is for a Change of Zone for parcels 334-1.00-15.00 and 334-1.00-15.03 to allow for a 
change from AR-1 (Agricultural Residential District) and C-2 (Medium Commercial District) to HR-
1 - RPC (High Density Residential District – Residential Planned Community) to be located on Coastal 
Hwy. (Rt. 1) and Old Mill Rd.  The size of the property is 15.2 ac. +/-.     
 
The 2018/2019 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed.  As part of the Comprehensive Plan a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development.  
The Future Land Use Map indicates that the properties have the land use designation Coastal Area.     
 
The surrounding land use to the north, south, east and west is Coastal Area.  The Coastal Areas land 
use designation recognizes that “a range of housing types should be permitted in Coastal Areas, 
including single-family homes, townhouses, and multi-family units. Retail and office uses are 
appropriate but larger shopping centers and office parks should be confined to selected locations with 
access along arterial roads. Appropriate mixed-use development should also be allowed. In doing so, 
careful mixtures of homes with light commercial, office and institutional uses can be appropriate to 
provide for convenient services and to allow people to work close to home. Major new industrial uses 
are not proposed in these areas.” HR-1-RPC is a zoning district that may be considered in the Coastal 
Area land use.   
    
The property is zoned AR-1 (Agricultural Residential District) and C-2 (Medium Commercial District).  
The properties to the north and south are zoned C-1 (General Commercial District) and AR-1 
(Agricultural Residential District).  The properties to the east are zoned AR-1 (Agricultural Residential 
District) and MR (Medium-Density Residential District).  The properties to the west are AR-1 
(Agricultural Residential District) and MR-RPC (Medium-Density Residential District - Residential 
Planned Community).  There are no known Conditional Use in the area. 
 
Based on the analysis of the land use, surrounding zoning and uses, the Change of Zone to allow a 
change from AR-1 (Agricultural Residential District) and C-2 (Medium Commercial District) to HR-
1 - RPC (High Density Residential – Residential Planned Community) could be considered consistent 
with the land use, area zoning and uses.     
 

 



































































 

 

 
April 3, 2019 

 
Ms. Constance C. Holland 
Office of State Planning Coordination 
122 Martin Luther King Jr. Blvd., South 
Haslet Armory, Suite 302 
Dover, DE  19901 
 
Dear Ms. Holland: 
 

This letter is to provide comments on the ten applications that were discussed at the 
March meeting of the Preliminary Land Use Service (PLUS).  Comments on the applications are 
enclosed.   Descriptions of the applications follow. 

 
Smyrna School District (PLUS 2019-03-01) 
 

Smyrna School District requests a school site feasibility review for an intermediate 
school on 60 acres of a larger 81.90-acre parcel (Tax Parcel No. 1-00-02800-02-5000-00001) 
located on the northeast corner of US Route 13 and Twin Willows Road (Kent Road 84).  Access 
would be on Twin Willows Road opposite Kirkhaven Drive. 
 
City of Newark (PLUS 2019-03-02) 
 

The City of Newark proposes to amend the text of their 2017 Comprehensive Plan to 
include four Focus Areas in the Future Land Use Section. Those areas would be as follows: the 
New London Road Community, the East Cleveland Avenue Community, the Center Street 
Community and the South Chapel Street Community. 

 
Lidl - Bear (PLUS 2019-03-03) 
 

Lidl seeks to develop a 29,089 square foot grocery store and another 7,200 square foot 
retail building on a 4.691-acre assemblage of parcels (Tax Parcel Nos. 10-048.00-001, 002, 003 
and 004) with full access on the south side of US Route 40 opposite Glasgow Drive and a right-
in-only access between there and Salem Church Road (New Castle Road 48).   The land is zoned 
NC-21 in New Castle County and is occupied by a garden center. A rezoning to CR would be 
needed to permit the new development. 
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Bay Forest Club – Sprogell Infill Parcel (Section Z/Phase 6) (PLUS 2019-03-04) 
 

Bay Forest, LLC (Natelli Communities, Inc.) seeks to develop 23 dwellings, specifically 
15 single-family detached condominium houses and 8 townhouses, on a 5.00-acre parcel (Tax 
Parcel No. 134-8.00-17.01) and parts of parts of three other parcels (Tax Parcel Nos. 134-8.00-
1071.01, 1072.0 and 15.02).  The 5.00-acre parcel is bordered on all sides by the Bay Forest 
residential development and would be developed as a part of it.   The parcel is zoned AR-1 in 
Sussex County and a rezoning to MR-RPC would be needed to permit the development.  

 
Nassau Property (PLUS 2019-03-05) 
 

Nassau DE Acquisition Co., LLC seeks to develop 168 condominium apartments and 
4,700 square feet of commercial space on a 15-acre assemblage of parcels (Tax Parcel Nos. 334-
1.00-15.00 and 15.03) with access on the east side of Delaware Route 1 and the  north side of 
Old Mill Road (Sussex Road 265A).   The assemblage is split-zoned AR-1 and C-2 in Sussex 
County and a rezoning of the AR-1 lands to HR-1 would be needed to permit the development.  

 
In May of 2018, the same applicant proposed a similar plan for 150 dwellings based on a 

rezoning of the residential lands to MR. 
 
Town of Greenwood (PLUS 2019-03-06) 
 

The Town of Greenwood has updated its 2008 Comprehensive Plan and is requesting 
certification. 
 
Reed Property (PLUS 2019-03-07) 
 

Robert M. Reed and Debora A. Reed seek to develop 24 single-family detached houses 
on a 6.113-acre parcel (Tax Parcel No. 335-12.06-1.00) with access on the north side of 
Savannah Road (Business Route 9).   The parcel is zoned AR-1 in Sussex County and a rezoning 
to MR-1 and a conditional use approval are needed to permit the development.  
 
Roxana Apartment Complex/Assisted Living (PLUS 2019-03-08) 
 

OA Vantage Point II, LLC seeks to develop 216 apartments and a 220,245 square foot 
Assisted Living facility, on a 32.75-acre parcel (Tax Parcel No. 134-15.00-93.01) with access on 
the north side of Roxana Road (Delaware Route 17).   The parcel is zoned MPC in the Town of 
Millville and no rezoning is needed to permit the development.  
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Zwaanendael Farm – Mixed Use (PLUS 2019-03-09) 
 

L.W. & J.T. Mitchell Family Limited Partnership seeks to develop 200,000 square feet of 
office space, and 209 dwelling units, specifically 35 single-family detached houses, 78 
townhouses and 96 apartments, on a 49.53-acre parcel (Tax Parcel No. 335-8.00-37.00) with 
access on the south (or easr) side of Kings Highway (US Route 9) and the east (or north) side of 
Gills Neck Road (Sussex Road 267).   The parcel is zoned AR-1 in Sussex County and a 
rezoning to C-4 is needed to permit the development.  
 
Marina Del (PLUS 2019-03-10) 
 

Limitless Development Company, LLC seeks to develop 131 dwellings, specifically 101 
single-family detached houses, and 30 townhouses, on 25.45 acres of a 60.58-acre assemblage of 
parcels (Tax Parcel Nos. 330-7.00-13.00, 35.00, 36.00. 37.00 and 38.00) with access on the north 
side of Beaver Dam Road (Sussex Road 209).   The remainder of the assemblage is reserved for 
future commercial development.  The parcels are zoned R-3 and C-3 in the City of Milford.  
While no rezoning is needed to permit the development, the developer is contemplating a 
rezoning to DPUD.  
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You may contact me at (302) 760-2109 if you have any questions concerning this 
correspondence.  

Sincerely, 
 
 
 

 
T. William Brockenbrough, Jr. 
County Coordinator 

TWB:km 
Enclosures 
cc: Nicole Majeski, Deputy Secretary 

Charlanne Thornton, Director, Finance 
Drew A. Boyce, Director, Planning 
LaTonya Gilliam, North District Engineer, Maintenance & Operations (M&O) 
Kevin F. Canning, Canal District Engineer, M&O 
Matthew Lichtenstein, Central District Engineer, M&O 
Alistair Probert, South District Engineer, M&O 
Legislative Liaison, Office of Public Relations 
Shanté Hastings, Deputy Director, Division of Transportation Solutions (DOTS) 
Mark Luszcz, Assistant Director, Traffic Engineering, DOTS 
Pamela Steinebach, Assistant Director, Project Development North, DOTS 
Jason N. Hastings, State Bridge Engineer, Project Development, DOTS 
Michael A. DuRoss, Assistant Director, Regional System Planning 
Jeffrey Niezgoda, Assistant Director, Local Systems Improvement  
J. Marc Coté, Assistant Director, Development Coordination 
Micheale M. L. Smith, Senior Fiscal Management Analyst, Finance 
David Dooley, Senior Planner, Planning, Delaware Transit Corporation (DTC) 
Tremica Cherry-Wall, Service Development Planner, DTC 
Stephen Ottinger, Fixed-Route Planner, DTC 
Matthew Vincent, Canal District Public Works Engineer, M&O 
Richard S. McCabe, Central District Public Works Engineer, M&O 
Robert Greybill, Canal District Permit Engineer, M&O 
Scott R. Rust, Central District Entrance Permit Manager, M&O 
Gemez W. Norwood, South District Public Works Manager, M&O 
Stephen M. Sisson, Design Resource Engineer, Project Development, DOTS 
James M. Satterfield, IV, Regional Group Engineer, Project Development South I, DOTS 
Bryan Behrens, Regional Group Engineer, Project Development South II, DOTS 
Peter Haag, Traffic Studies Engineer, Traffic Engineering, DOTS 
Danita Ellis, Administrative Specialist, Traffic Engineering, DOTS 
Gene S. Donaldson, Manager of Planning, Traffic Management Center, Traffic Operations, DOTS 
Ann Gravatt, Planning Supervisor, Local Systems Improvement 
Anthony J. Aglio, II, Planning Supervisor, Local Systems Improvement 
Sarah Coakley, Principal Planner, Regional System Planning 
John T. Fiori, Project Planner, Local Systems Improvement 
Maria Andaya, Project Planner, Local Systems Improvement 
Michael C. Hahn, Byways Coordinator, Local Systems Improvement 
Joshua Thomas, Planning Supervisor, Regional System Planning 
Nathan Attard, Project Planner, Regional System Planning 
Jennifer Cinelli-Miller, Project Planner, Regional System Planning 
Thomas C. Felice, Manager, Corridor Capacity Preservation Program 
New Castle County Review Coordinator 
Stephen G. Wright, Kent County Review Coordinator 
Susanne K. Laws, Sussex County Review Coordinator 
John Andrescavage, Subdivision Reviewer 
Pao Y. Lin, Subdivision Reviewer 
Nana Nyarko-Appiah, Subdivision Reviewer 
Derek A. Sapp, Subdivision Reviewer 
Joshua Schwartz, Subdivision Reviewer 
Jun Xie, Subdivision Reviewer 
Troy E. Brestel, Project Engineer 
Claudy Joinville, Project Engineer 
John J. Pietrobono, Johnson, Mirmiran & Thompson 
Kevin Hickman, Johnson, Mirmiran & Thompson 
Will Mobley, Johnson, Mirmiran & Thompson 
Brian K. Yates, Johnson, Mirmiran & Thompson 



 

 

 
May 10, 2019 

 
Ms. Constance C. Holland 
Office of State Planning Coordination 
122 Martin Luther King Jr. Blvd., South 
Haslet Armory, Suite 302 
Dover, DE  19901 
 
Dear Ms. Holland: 
 

This letter is to provide two clarifications to the comments I provided on the Nassau 
Property application (PLUS 2019-03-05) at the March 27 meeting of the Preliminary Land Use 
Service (PLUS).  My written comments were enclosed with my letter of April 3, 2019.  Copies 
of both the letter and the comments are enclosed with this letter as well. 

 
Our first clarification is to the second bulleted comment, which addresses the effect of the 

Corridor Capacity Preservation Program on the proposed development.  In that comment, the last 
sentence of the third paragraph is incorrect. The corrected third paragraph should read as 
follows: 

 
As discussed below in a separate comment, DelDOT is developing a capital 

project that would convert the northbound lanes of Route 1 to a two-way service road.  
Once the service road is built, the site can gain full access to the service road.  Prior to the 
completion of the service road, the applicant can develop a temporary rights-in/rights-out 
access on Route 1 for a development generating a maximum of 200 vehicle trips per day, 
according to the Institute of Transportation Engineers’ Trip Generation Manual.  If the 
developer wishes to develop the property further before the service road is complete, the 
additional development would need a separate driveway on Old Mill Road, with no 
interconnection to that first 200-trip phase until the service road is complete.  

 
Our second clarification is to the fourth bulleted comment, which addresses a December 

3, 2018, letter (copy enclosed) and a Traffic Operational Analysis that DelDOT may require.  
As written, the comment could be read to say that the TOA would focus on a single intersection, 
when in fact it would be broader.  We would like to revise that comment to read as follows: 
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Section 2.3.2 of the Development Coordination Manual addresses the circumstances in 
which DelDOT may require a Traffic Operational Analysis (TOA).  In the attached letter 
dated December 3, 2018, concerning the previous rezoning and conditional use 
applications for this site, DelDOT said that if the County approved those applications 
DelDOT would require that a TOA be performed prior to granting entrance approval.  
While the scope of that TOA has not been determined, it would examine the site entrance 
on Route 1 and cross-overs and intersections to the north and south of the entrance where 
significant numbers of site-generated trips would make left-turns or U-turns.  Based on the 
TOA results, DelDOT may require interim improvements at the intersection of Delaware 
Route 1 and Old Mill Road and other locations analyzed therein.  DelDOT’s December 
2018 letter applies to this new application as well. 
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You may contact me at (302) 760-2109 if you have any questions concerning this 
correspondence.  

Sincerely, 

 
T. William Brockenbrough, Jr. 
County Coordinator 

TWB:km 
Enclosures 
cc: Alan J. Hill, Hillcrest Associates 

Nicole Majeski, Deputy Secretary 
Aimee V. String, Chief of Legislative Relations 
Charlanne Thornton, Director, Finance 
Drew A. Boyce, Director, Planning 
LaTonya Gilliam, North District Engineer, Maintenance & Operations (M&O) 
Kevin F. Canning, Canal District Engineer, M&O 
Matthew Lichtenstein, Central District Engineer, M&O 
Alistair Probert, South District Engineer, M&O 
Louise A. Holt, Public Information Officer, Office of Community Relations 
Shanté Hastings, Deputy Director, Division of Transportation Solutions (DOTS) 
Mark Luszcz, Assistant Director, Traffic Engineering, DOTS 
Pamela Steinebach, Assistant Director, Project Development North, DOTS 
Michael A. DuRoss, Assistant Director, Regional System Planning 
Jeffrey Niezgoda, Assistant Director, Local Systems Improvement  
J. Marc Coté, Assistant Director, Development Coordination 
Micheale M. L. Smith, Senior Fiscal Management Analyst, Finance 
David Dooley, Senior Planner, Planning, Delaware Transit Corporation (DTC) 
Tremica Cherry-Wall, Service Development Planner, DTC 
Stephen Ottinger, Fixed-Route Planner, DTC 
Matthew Vincent, Canal District Public Works Engineer, M&O 
Richard S. McCabe, Central District Public Works Engineer, M&O 
Robert Greybill, Canal District Permit Engineer, M&O 
Scott R. Rust, Central District Entrance Permit Manager, M&O 
Gemez W. Norwood, South District Public Works Manager, M&O 
James M. Satterfield, IV, Regional Group Engineer, Project Development South I, DOTS 
Bryan Behrens, Regional Group Engineer, Project Development South II, DOTS 
Peter Haag, Traffic Studies Engineer, Traffic Engineering, DOTS 
Danita Ellis, Administrative Specialist, Traffic Engineering, DOTS 
Gene S. Donaldson, Manager of Planning, Traffic Management Center, Traffic Operations, DOTS 
Ann Gravatt, Planning Supervisor, Local Systems Improvement 
Anthony J. Aglio, II, Planning Supervisor, Local Systems Improvement 
Sarah Coakley, Principal Planner, Regional System Planning 
John T. Fiori, Project Planner, Local Systems Improvement 
Maria Andaya, Project Planner, Local Systems Improvement 
Michael C. Hahn, Byways Coordinator, Local Systems Improvement 
Joshua Thomas, Planning Supervisor, Regional System Planning 
Nathan Attard, Project Planner, Regional System Planning 
Jennifer Cinelli-Miller, Project Planner, Regional System Planning 
Thomas C. Felice, Manager, Corridor Capacity Preservation Program 
New Castle County Review Coordinator 
Stephen G. Wright, Kent County Review Coordinator 
Susanne K. Laws, Sussex County Review Coordinator 
Pao Y. Lin, Subdivision Reviewer 
Nana Nyarko-Appiah, Subdivision Reviewer 
Derek A. Sapp, Subdivision Reviewer 
Joshua Schwartz, Subdivision Reviewer 
Jun Xie, Subdivision Reviewer 
Troy E. Brestel, Project Engineer 
Claudy Joinville, Project Engineer 
John J. Pietrobono, Johnson, Mirmiran & Thompson 
Kevin Hickman, Johnson, Mirmiran & Thompson 
Will Mobley, Johnson, Mirmiran & Thompson 
Brian K. Yates, Johnson, Mirmiran & Thompson 
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Agency Name: Dept. of Transportation Project Name: Nassau Property____________________  
Division: Planning______________ Contact Person: Bill Brockenbrough_______________ 
 
A similar application for the subject development was reviewed at the May 2018 PLUS meeting 
and DelDOT provided comments then.  Except as modified below, those comments (copy 
attached) are applicable to this application as well.  The significant changes from the previous 
application include a shift in the desired zoning district, from MR to HR-1, and increase in the 
number of dwellings from 150 to 168, and changes to the number and arrangement of buildings 
shown on the sketch plan. As provided below, the increase in the number of dwelling units 
would increase the trip generation. 
 
Regulations/Code Requirements 
 
• Please refer to DelDOT’s May 2018 PLUS comments (copy attached). 

 
• Because the subject property fronts on Delaware Route 1 between Dover Air Force Base 

and the Nassau Bridge, it is subject to the Department’s Corridor Capacity Preservation 
Program.  The main goal of the Program is to maintain the capacity of certain existing 
highways by minimizing and consolidating the number of direct driveway access points 
along them.  Delaware Route 1 is a controlled-access highway.  The Program was 
established in accordance with the provisions of Title 17, Section 145 of the Delaware 
Code.   
 
Per Program policy, if a property has reasonable alternative access to a secondary road, 
no direct access to the corridor will be permitted. In this case, the property has frontage 
along Old Mill Road (Sussex Road 265A).  
 
As discussed below in a separate comment, DelDOT is developing a capital project that 
would convert the northbound lanes of Route 1 to a two-way service road.  Once the 
service road is built, the site can gain full access to the service road.  Prior to the 
completion of the service road, the applicant can develop a temporary rights-in/rights-out 
access on Route 1 for a development generating a maximum of 200 vehicle trips per day, 
according to the Institute of Transportation Engineers’ Trip Generation Manual.  Prior to 
the completion of the service road, for any development generating more than 200 
vehicle trips per day, all site access must be located on Old Mill Road.   
 
More information regarding the Corridor Capacity Preservation Program is available at 
https://www.deldot.gov/Publications/manuals/corr_cap/index.shtml. 
 

• Per Section 2.2.2.1 of the DelDOT Development Coordination Manual, Traffic Impact 
Studies (TIS) are warranted for developments generating more than 500 vehicle trip ends 
per day or 50 vehicle trip ends per hour in any hour of the day.  The PLUS application 
states that the proposed development would generate 998 vehicle trip ends per day on 
weekdays, a number that DelDOT finds credible but has not yet verified.  DelDOT 
calculates that the 168 condominiums would generate 914 vehicle trip ends per day on 
weekdays and presently sees the proposed Sales Center as an accessory use, with no trip 

https://www.deldot.gov/Publications/manuals/corr_cap/index.shtml
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generation of its own.  Regardless, the 500 vehicle trip ends per day would be exceeded, 
so a TIS is warranted.   
 
Per Section 2.2.2.2 of the Manual, developments generating fewer than 2,000 vehicle trip 
ends per day and fewer than 200 vehicle trip ends per hour in any hour of the day may be 
eligible to pay a fee, the Area Wide Study Fee, in lieu of doing a TIS.  The fee is 
calculated as $10 times the Average Daily Traffic volume shown on the site plan and is 
payable with the Initial Stage submission.  Payment of the fee does not exempt the 
developer from responsibility to make off-site improvements or from preparing a Traffic 
Operational Analysis (TOA) if DelDOT identifies a need for a TOA in the plan review 
process. Refer to the next bulleted comment regarding the requirement of a TOA. 
 
Two off-site improvements that DelDOT can readily identify without a TIS or TOA are a 
contribution to the DelDOT project mentioned above and improvements to Old Mill 
Road. The DelDOT project is the SR 1, Minos Conaway Grade Separated Intersection.  It 
is presently scheduled for construction in Fiscal Years 2023 and 2024 with a total cost of 
$32,700,000.  More information on the project is available at 
https://www.deldot.gov/information/projects/SR1MinosConaway/index.shtml.  This 
development’s contribution would be proportional to its contribution to traffic in the 
affected area.  The need for additional rights-of-way from the development has not been 
determined but any needed rights-of-way that would otherwise be compensable could be 
credited toward this contribution. 
 

• Section 2.3.2 of the Development Coordination Manual addresses the circumstances in 
which DelDOT may require a Traffic Operational Analysis (TOA).  In the attached letter 
dated December 3, 2018, concerning the previous rezoning and conditional use 
applications for this site, DelDOT said that if the County approved those applications 
DelDOT would require that a TOA be performed prior to granting entrance approval and 
may require interim improvements at the intersection of Delaware Route 1 and Old Mill 
Road.  DelDOT’s December 2018 letter applies to this new application as well. 
 

• Section 3.5.4.2 of the Manual addresses requirements for shared-use paths and sidewalks.  
Referring to Section 3.5.4.2.A of the Manual, developments in Level 3 and 4 Areas are 
required to install a sidewalk or Shared Use Path if the project abuts to an existing 
facility; otherwise it is at DelDOT’s discretion.  Because this part of the County appears 
to be developing rapidly, DelDOT anticipates requiring a Shared Use Path along the 
development frontage.  Due to the SR 1, Minos Conaway Grade Separated Intersection, 
cited above, DelDOT may require the path only along the site’s Old Mill Road frontage if 
it finds there is a significant possibility of a path built along SR 1 being taken by the 
DelDOT project. 

 
Suggestions  

 
• Please refer to DelDOT’s May 2018 PLUS comments (copy attached). 

 
• Please be advised that the Standard General Notes have been updated and posted to the 

https://www.deldot.gov/information/projects/SR1MinosConaway/index.shtml
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DelDOT website.  Please begin using the new versions and look for the revision dates of 
March 21, 2019 and March 25, 2019.  The notes can be found at 
https://www.deldot.gov/Business/subdivisions/ 
 

 
 

https://www.deldot.gov/Business/subdivisions/






























































































































































































Old Mill Road Communities (versus) CZ 1882

          27 June 19 
 
 Presenter:   George Dellinger 
                  32250 Sandpiper Drive 
                  Lewes, DE  19958 
 

 

Uncontrolled SR 1 Access 
- -

A Public Safety Danger



Old Mill Road Communities (versus) CZ 1882
Uncontrolled SR 1 Access - - A Public Safety Danger

Our Subject:
Public safety dangers resulting from high-
volume attempts to enter, cross, “U Turn” 
and join high speed traffic at congested 
uncontrolled intersections.

Relevance to CZ 1882:
The traffic intersection strategies proposed 
for CZ 1882 present this exact public safety 
danger.
For this reason the Planning and Zoning 
Commission is urged (perhaps obligated) to 
request and assess the findings of a 
comprehensive TIS (Traffic Impact Study) 
before making its CZ 1882 recommendation

The following slides explain why



Old Mill Road Communities (versus) CZ 1882
Uncontrolled SR 1 Access - - A Public Safety Danger

Our Message CZ 1882 will cause a high-risk public safety danger if 
construction and residential trip volumes projected 
by DelDOT are permitted [even in part] before 
completion and full operation of the New Road - 
Minos Conaway Connector and northern service road 

Nassau Road North, Old Mill, Devon and Minos 
Conaway Roads perform as a single complex 
contiguous uncontrolled SR 1 access intersection. 
Individually and collectively these intersections do 
not meet DelDOT standards and there is insufficient 
land to bring them to compliance.   

If the suggested “Right In / Right Out” only traffic 
flow scheme is adopted then Greystone, Willow 
Creek, Best Lane, Nassau Commons – Janice Road, 
the Reserve at Sand Bar, the unnamed cut-through at 
Surf Bagel, Tulip Road, Tarmino Village, Nassau Road 
South, and New Road, itself, must be included among  
contiguous intersections and added to the TIS. 

P&Z Duty Among its responsibilities P&Z is chartered to 
consider public safety dangers attributable to land 
use recommendations.   Here’s why: 

 



Old Mill Road Communities (versus) CZ 1882
Uncontrolled SR 1 Access - - A Public Safety Danger

Assessing Public Safety Dangers  Is a P&Z Responsibility

Cape Gazette 
21 Jun 19 
31 May 19 
 

“Sussex council 
approves fy 2020 
budget” 
 
Includes: 
$29 million for 
public safety 
expenditures, 
58¢ of every tax 
dollar for public 
safety 

21 Jun 19 
 

 

31 May 19 
58¢ of Every Tax Dollar for Public Safety 

 
 

CZ 1882 Bearing:  Public safety is a significant county government and county council 
responsibility.  And this responsibility flows to the P&Z Commission. 

 Having been appointed by the council, it is within the scope and 
responsibilities of P&Z Commissioners to include general public welfare, 
safety risks, and known hazards among factors considered when 
assessing applications and making planning and zoning decisions.  

 The risks at Old Mill and adjoining uncontrolled intersections are not 
hypothetical.  DelDOT provided our data but did not provide data for adjoining 
intersections.  Additional information is needed for you to assess the full risk 
and danger of consolidated traffic .  

 Indigenous Old Mill Communities drivers make about 700 trips per day.  CZ 
1882 will add 900 (plus).  The combined 1,600+ attempts per day to enter, 
cross, “U” turn and join the 31,000 to 40,000 daily SR 1 through-traffic that 
travels at 55-65+ MPH.   

 This intersection dynamic defines “safety danger”.   Don’t ignore it. 
 



Old Mill Road Communities (versus) CZ 1882
Uncontrolled SR 1 Access - - A Public Safety Danger

Cape Gazette 
 18Jun19 
 
“Letter to Editor” 
 
Subject:   
High risk of  SR 1 
uncontrolled 
intersections 
north of the 
overpass 

 

 
CZ 1882 Bearing:   Public concern about dangerous uncontrolled SR 1 crossover intersection 

risks north of the SR 1 overpass is not a new subject.  It is the elephant in 
the room that thousands of us encounter each trip. 

 For 20+ years the 5 Points intersection has defined the start of Lewes – Rehoboth 
urbanization.  The end point of DelDOT’s Corridor Preservation Program.  And the 
start of professionally designed controlled-access SR 1 intersections going south.     

 But 5 Points is no longer the southern demarcation.  Our southern urban boundary 
has moved north as result of P&Z and County Council upzoning decisions and 
developer initiatives.  Intersection assess strategies need to reflect the new norm. 

• The 5 Points Communities 
• Covered Bridge 
• Tarmino Village 
• Old Mill Communities 
• Greystone 

 • The Reserve at Sand Bar 
• Nassau Commons Business Community 
• Nassau Grove 
• Edgewater 
• Mill Pond Acres 

   

 DelDOT’s planned New Road – Minos Conaway GSI Connector acknowledges these 
dangers and the Corridor Preservation northern migration.   CZ 2882 ignores this. 

 The P&Z needs more information before considering CZ 1882, the dangers of 
proposed access strategies, and jeopardy to the driving public.  

  P&Z needs information from a comprehensive TIS (Traffic Information Study) of all 
impacted uncontrolled SR 1 intersections. 
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Cape Gazette 
 7 Jun 19 
 
Editorial: 
“Upzoning requests, 
congestion don’t 
compute” 
 
Comprehensive Plan: 
“Promote, in accordance 
with present and future 
needs, the health, safety, 
… and general welfare … 
including … the lessening 
of congestion of the 
streets and roads…” 

 

CZ 1882 Question: With regard to upzoning:  P&Z and the commission are the decision 
makers.  DelDOT’s charter is to apply general guidelines and contrive 
ways to provide access.  Guaranteeing safe access is not their charter. 

 CZ 1882 strategies reflect this.  They provide access but not safe access 

 The DelDOT process is to use available traffic data and reference manuals to perform 
their duty.  They do not unilaterally identify and assess potential risks and public 
safety dangers.   But they will do this if asked or directed.  

 It is a county responsibility to request and get professional assessment and insight 
where viable issues, risks, and public safety dangers are identified.  Like CZ 1882. 

 Last November and December the Old Mill Communities sounded the danger alarm 
in the Old Mill, Minos Conaway, Nassau Road North / SR 1 vicinity for CZ 1860 

 SARG (The Sussex Alliance for Responsible Growth) sounds the public safety alarm 
for its broader focus that starts at 5 Points and extends north to Cave Neck and Rte 
16  / SR 1 intersections. 

 We point to the need for DelDOT to redesign and relocate the failed Park Avenue 
quick-fix Georgetown roundabout, as an example of when Traffic Impact Studies-are 
essential to informed decision making. 

 



Old Mill Road Communities (versus) CZ 1882
Uncontrolled SR 1 Access - - A Public Safety Danger

Cape Gazette 
 19 Jun 19 
 
“Park Avenue 
relocation plans 
unveiled” 
 
 
Result of: 
Quick fix 
attempted 
solution versus 
properly planned 
improvement 
 
Park Avenue:  
149 Accidents 
(2010 – 14)  
CZ 1882 Bearing:  Sometimes quick fix schemes work.  Sometimes they don’t.   
The Park Ave Georgetown bypass quick fix attempt did not work - - 149 wrecks, so far.   
Lives are at stake.  Park Ave is a teaching point.  Here are three CZ 1882 challenges: 

Multiple CZ 1882 access lanes onto Old 
Mill Road  

Long queues from CZ 1882 that block 
Old Mill residents from SR 1 access 

Private CZ 1882 limited trip access lane 
onto SR 1 

Visual and access contention with 2 
side by side access points located 
within 100 feet of each other 

Old Mill Right in / Right out (only) with 
no northbound access from Minos 
Conaway 

Long queues.  Under-sized entrance 
lanes.  Complicated “U” Turns into 
high-speed southbound traffic.  “U 
Turn” traffic will further block Minos 
Conaway outbound drivers. 

At P&Z request the Old Mill Communities formally commented on the CZ 1860 applicant’s  
PLUS Report responses.  Our input is in the record.  We documented DelDOT standards and 
intersection non-compliance for which there are no quick-fixes.  There is insufficient land 
between intersections to make them safe or compliant for CZ 1882. 
 



Old Mill Road Communities (versus) CZ 1882
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Cape Gazette 
 11 Dec 19 
 
“Sussex council denies 
apartment complex” 
 
 
CZ 1860 was denied 
on 11 Dec 19 
 
2 months later the 
application was 
repurposed and is 
now named CZ 1882. 
 
 
 
What has changed? 

 

 

• Are traffic volumes lower? 
• Are the uncontrolled intersections safer?   
• Has the “Right In / Right Out” traffic flow scheme gotten any safer?  Does is make any 

safety sense at all? 

One thing has changed:   DelDOT now officially embraces the New Road / Minos Conaway 
GSI Connector.  Time frames are established.  A project team has been named. The 
Connector is referenced numerous times in the PLUS Report, DelDOT letters, and in the CZ 
1882 application as the safe access solution. 

Which seems like more appropriate for the greater good?. “U Turn” and risky quick fix 
traffic flow schemes or the $27 million New Road – Minos Conaway safe access solution? 

Do we want to repeat the Park Ave disappointment or learn from it?   
Intersection capacity and risks.  Provide access (or) safe access.  With TIS assess the risks, 
know the business case.  Make an informed decision. 
 



Old Mill Road Communities (versus) CZ 1882
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The Numbers 
Source Statistics 
Packet: Pg 143 
Hillcrest: 25 Apr 19 
(and)  
DelDOT PLUS & 
Letters 

 Old Mill CZ 1882 Total % Increase 
Residences  62  168  230  370% 
Daily Trips    ~ 700  ~ 900  ~ 1,600  228% 

 

Packet: Pg 140 
DelDOT: 3 Mar 19 

SR 1 daily trips past the Old Mill Road intersection 
 Off Season:            31,327  
 Summer:               40,318 

 

Summary: 
 < Public safety risks at these uncontrolled SR 1 intersections are known and high 

 < There are no viable short term solutions to bring these intersections, queue 
lanes, cut-through lanes, and turne lanes into DelDOT compliance 

 < DelDOT’s planned New Road – Minos Conaway GSI Connector is the long-term 
solution      (once the northern service road is in operation).  

 < The Connector acknowledges that the Lewes – Rehoboth urban demarc has 
migrated north of the overpass. 

 < The CZ 1882 proposed short-term traffic flow schemes are strategically flawed, 
dangerous, and jeopardize public safety and lives.  Why repeat Park Ave 
disappointments? 

 
 

 



Old Mill Road Communities (versus) CZ 1882
Uncontrolled SR 1 Access - - A Public Safety Danger

The Numbers Summary Empathy Research Alternatives and Recommendations 
 

P&Z Alternatives: 
(A) Approve CZ 1882  

 

• Approve CZ 1882 without additional research or information.   
• Pass on considering known public safety risks 
• Knowingly and willingly endanger the driving public.   
• Repeat the Park Ave example and put the indigenous Old Mill 

Road residents, new CZ 1882 occupants, and the 21 SCRP 
tenants at risk. 

or 

(B) Deny CZ 1882  
 

Invite the applicant to re-apply once the GSI Connector’s northern 
service road is in operation so that construction workers and 
residents will have safe access to SR 1 (per DelDOT . 

or  

(C) Award CZ 1882 - - with  Condition 
The condition that no construction be started until after the 
connector’s northern service road is in operation so that 
construction workers and residents will have safe access. 

or 

(D)  Request a TIS   

Get fully informed before voting.   Engage DelDOT to perform 
comprehensive TIS that includes all adjoining contiguous 
uncontrolled access to SR 1 impacted by CZ 1882 road use. 

 

Our Recommendation: 
(B)     (C)    or    (D)     
Thank you for considering our testimony and adopting our recommendation 

                          / George Dellinger 
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PLUS Comments Dated April 25, 2019 – State Housing Authority – Karen Horton 
DSHA strongly supports the partial rezoning of 15 acres on the comer of Coastal Highway and Old Mill Road from AR-1 (Agriculture-
Residential) to HR (Medium Residential) to develop 168 units via the Sussex County Rental Program. This would provide housing
affordable to county residents who work in the 'Coastal Area' as defined by the County's 2018 Comprehensive Plan. The need for 
more affordable housing options in this area of the County is acute and well documented. In addition, this site is located within a 
DSHA-defined 'Area of Opportunity', which are strong, high value markets, offering economic opportunity, high performing schools, 
and supportive infrastructure that help household succeed. Since these same areas contain little affordable housing, the County 
incorporated their intent to expand affordable housing opportunities within 'Areas of Opportunity' into their 2018 Comprehensive
Plan. 

SCRP Letter of Support Dated June 12, 2019 – Brandy Nauman
Using the guidelines outlined in the Affordable Housing Support Policy, the Nassau Property project in 
Lewes qualifies for support from Sussex County Community Development & Housing (CD&H”).  On March 
12, 2019, Nassau DE Acquisition Co., LLC submitted an application for the Nassau Property under the 
Sussex County Rental Program (“SCRP”).  On March 27, 2019 CD&H granted the project preliminary 
approval for participation in the SCRP.





Looking at woodland area within property



Looking South West Along Old Mill Road (Toward Route 1)



Looking North East Along Old Mill Road



Looking South From Broeders Drive Cul-de-sac



Looking West Along Broeders Drive
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Sussex County Northern West Rehoboth Public Sewer Expansion Area



PROPOSED CONDITIONS

1. The project shall be restricted to the improvements presented as part of this application.
2. The maximum number of apartment units shall not exceed 168. 
3. The building height shall be limited to 3 stories and 42 feet. This limitation shall not apply to pitched roofs or chimneys, vents, elevator towers or 

similar items.
4. As offered by the Applicant, 21 of the units shall be offered for rent under the Sussex County Rental Program (SCRP) to provide affordable housing.
5. Recreational amenities, including the clubhouse, outdoor swimming pool and deck, Tennis, Pickle Ball and Bocce Ball Courts and a Grill/Picnic Area 

are to be completed prior to issuance of a building permit for fourth multi-family building. 
6. The proposed Architecture will be in general conformance with the architectural designs included in this Project Development Book.  Final designs will 

be provided to the Sussex County Planning and Zoning Department prior to building permit approval to ensure adherence.  If the Planning and Zoning 
Department determines that the final designs are not in compliance then they will have to be submitted to the Planning and Zoning Commission for 
approval.

7. The Applicant or its assigns shall be responsible for the maintenance of interior drives and parking areas, buildings, buffers, stormwater management, 
recreational amenities and all open space.

8. All entrances, intersections, interconnections, roadways and multi-modal improvements required by DelDOT shall be completed in accordance with 
DelDOT’s requirements.

9. Interior street design shall meet or exceed Sussex County’s street design requirements. 
10. Road naming and addressing shall be subject to the review and approval of Sussex County Mapping and Addressing Departments.
11. The RPC shall be served as part of a Sussex County Sanitary Sewer District. The Developer shall comply with all requirements and specifications of the 

County Engineering Department.
12. The RPC shall be served by central water.
13. Stormwater management and erosion and sedimentation control facilities shall be constructed in accordance with all applicable State and County 

requirements. These facilities shall be operated in a manner that is consistent with Best Management Practices.
14. The Final Site Plan shall contain the approval of the Sussex Conservation District for the design and location of all stormwater management areas and 

erosion and sedimentation control facilities.
15. The Final Site Plan shall include a landscape plan for all of the buffer areas, showing all of the landscaping and vegetation to be included in the buffer 

areas.
16. As offered by the Applicant, a voluntary 50-foot landscaped or wooded buffer including a privacy fence shall be established along the boundary of the 

site adjacent to the Broeders Drive Right of Way.
17. All lighting shall be screened from adjacent residential properties.
18. If requested by the local school district, a school bus stop shall be provided. The location of the bus stop area shall be shown on the Final Site Plan.
19. Construction activities, including site work and deliveries, shall only occur between 7:30 am and 7:00 pm Monday through Friday, and 8:00 am 

through 5:00 pm on Saturdays.
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SITE

DelDOT Minos Conaway Grade Separated Intersection
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1 . 0  E X E C U T I V E  S U M M A R Y    

1.1 PROJECT TEAM 

Applicant / Developer:    Nassau DE Acquisition Co., LLC 
Contact: Joe Calabro 

1201 North Orange Street, Suite 300 
Wilmington, DE 19801 

      Telephone: (302)287-3045 
      E-mail:  Joseph.M.Calabro@Gmail.com 
 
Attorney:     Young Conaway Stargatt & Taylor, LLP 
      Contact:  John E. Tracey 
        Rodney Square 
        100 North King Street 
        Wilmington, DE 19801 
      Telephone: (302)571-6740 
      E-mail:  Jtracey@ycst.com 
 
Civil Engineer / Survey / Architect:  Hillcrest Associates, Inc. 
      Contact: Alan Hill 
        PO Box 1180 
        Hockessin, DE 19707 
      Telephone: (610)274-8613 
      Email:  Ahill@Hillcrestassoc.com 
 
Traffic Engineer:    McMahon Associates, Inc. 
      Contact: Nicole R. Kline-Elsier, P.E., PTOE 
        840 Springdale Drive 
        Exton, PA 19341 
      Telephone: (610)594-9995 
      E-mail:  Nkline@mcmahonassociates.com 
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1.2 GENERAL PROJECT INFORMATION 

The Nassau Parcel is a Multifamily development of 168 units within 6 buildings utilizing the 
Sussex County Rental Program (SCRP) that will provide a variety of on-site amenities, including 
but not limited to a sales center, private garages with storage spaces, pool, pool house, 1-story 
club house, tennis courts, pickleball and bocce.  Sussex County passed the SCRP ordinance in 
2008.  The SCRP was created because of the significant lack of affordable rental housing in the 
County to meet the post-housing bubble demand.  With this the Sussex County Council 
declared it to be be the public policy of the County to; 

A. Encourage the creation of a full range of housing choices, conveniently located in 
suitable living environments, for all incomes, ages and family sizes. 

B. Encourage the production of moderately priced housing to meet the existing and 
anticipated future employment needs in the County. 

C. Assure that moderately priced housing is dispersed throughout the County consistent 
with the Comprehensive Plan. 

D. Encourage the production of moderately priced housing by allowing increases in density 
to reduce land and development costs. 

E. Encourage developments in town centers, developing areas and environmentally 
sensitive developing areas with 35 or more total dwelling units to include a minimum 
number of moderately priced units of varying sizes on public water and sewer systems. 

F. Provide incentives for private developers to construct moderately priced housing 
through tools such as the density incentive. 

G. Allow developers who are building qualified projects an expedited review period. 
H. Allow developers who are building qualified projects an expedited review period. 

 
The project is comprised of two parcels, 334-1.00-15.00 & 334-1.00-15.03, containing 
approximately 15.162 acres. The subject land is located on the northeast side of Coastal 
Highway (Delaware Route 1), opposite Minos Conaway Road (Sussex Road 265), and on the 
northwest side of Old Mill Road (Sussex Road 265A).  The site is currently zoned AR-1 
(Agricultural Residential) and C2 (Medium Commercial) and classified within the 2018 Sussex 
County Comprehensive Plan as a Coastal Area as described within the Land Use Element and 
Future Land use plan.  Coastal Areas are areas that can accommodate development provided 
special environmental concerns are addressed. A range of housing types are permitted in 
Coastal Areas, including single-family homes, townhouses, and multi-family units. Retail and 
office uses are appropriate but larger shopping centers and office parks should be confined to 
selected locations with access along arterial roads.  Medium and higher density (4-12 units per 
acre) can be supported in areas: where there is central water and sewer; near sufficient 
commercial uses and employment centers; where it is in keeping with the character of the area 
where it is along a main road or at/or near a major intersection; where there is adequate Level 
of Service; or where other considerations exist that are relevant to the requested project and 
density.  This project will be providing housing affordable to county residents who work in 
the 'Coastal Area' as defined by the County's 2018 Comprehensive Plan. The need for more 
affordable housing options in this area of the County is acute and well documented. In 
addition, this site is located within a DSHA-defined 'Area of Opportunity', which are strong, 
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high value markets, offering economic opportunity, high performing schools, and 
supportive infrastructure that help households succeed. Since these same areas contain 
little affordable housing, the County incorporated their intent to expand affordable 
housing opportunities within 'Areas of Opportunity' into their 2018 Comprehensive Plan.  
Furthermore, State Policies and Spending predominantly identify the parcels as lying within 
Investment Level 3, with only the very rear portion of the property located within Investment 
Level 4.  Investment Level 3 reflects areas where growth is anticipated by local, county, and 
state plans in the longer-term future, or areas that may have environmental or other 
constraints to development. Investment Level 4 indicates where State investments will 
support agricultural preservation, natural resource protection, and the continuation of the 
rural nature of these areas.  The existing site is bounded by Coastal Highway to the south, the 
Light House of Lewes and Meineke to the west, Wright Brother Subdivision to the north, and 
portions of the east abut Old Mill Road, two vacant parcels and Tyndall’s Casual Furniture. 
 
The land use application consists of a request to rezone the 15.162-acre parcel from AR-1 & C2 
to HR-1 (High-Density Residential Districts).  Table 4.5-2 of the Sussex County Comprehensive 
plan defines applicable zoning districts for each future land use plan category.  As stated above, 
this parcel is located within a Coastal area which according to the Comprehensive Plan depicts 
HR-1 High Density Residential as an applicable zoning district.  The project will consist of 168 
units on 15.162 acres which results in a density of 11.08 units per acre, where 12 units per acre 
is permitted.  The table below summarizes the project data. 
 

Rezoning Table 
Existing Site Area (Zoning) Proposed (Rezoning) 

Lot 1 Lot 2 
12.50 (AR-1) 2.662 (C2) 15.162 AC (HR-1 RPC) 

 
No formal submission for construction document approval has been completed at this time.  
The applicant understands that approvals from all agencies including but not limited to the 
Sussex Conservation District, Sussex Engineering, Sussex Planning and Zoning, DelDOT, Fire 
Marshal and Department of Public Health – Office of Drinking Water are required before 
construction can begin. 
 
The property is subject to a right of way agreement with Delmarva Power & Light Co. (DB 525, P 
379 and Deed Record 1078, P. 1078), a right of way agreement with Delaware Electric 
Cooperative, INC. (Deed Record 802, P 223), a interface grant to Diamond State Telephone Co. 
and an Easement Agreement with Dept. of Transportation (Deed Record 1700, P 164).  The 
zoning exhibit shown in section 2.3, page 10 of this document was prepared from Deed Book 
4727 Page 304 and Deed Book 1981, Page 20.  Out conveyances from the description listed in 
DB 4727-304 include the sales listed in DB 1178 PG 324, DB 464 PG 393, DB 463 PG 356, DB 
464, PG 396, DB 386, PG 236, DB 399 PG 389, DB 1981 PG 16, DB 1256 PG 177, DB 1766 PG 199 
& DelDOT taking per DB 1700 PG 164.  The Route 1 Right-of-way is per DelDOT contract #64-05-
004.  The Old Mill Right-of-way is per DelDOT contract #89-053-01.  No actual field survey has 
been performed at this time. 
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Public utilities have been discussed with Sussex Utility Planning.  The property is located within 
the Northern Planning Area or Tier 2 – Sussex County Planning Areas.   As shown within the 
North West Rehoboth Expansion Study Area of March 2013 Figure 2-3-1, the County has a plan 
for sewer in place.  Sewer Annexation would be required as this is not within a service area 
currently. 

Tier 2 – Sussex County Planning Areas 
• Any parcel or parcels immediately adjacent to an existing sanitary sewer area boundary 

capable of annexation. 
• Areas where the County has plans to install central sewer to serve existing and future 

development. 
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1.3 HSITORY OF SITE 

 

Through the utilization of google images, to the best of our knowledge the parcel has been 
utilized for agricultural purposes as far back as aerial imagery allows us to research. 
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1.4 PROJECT DATA 

Total Site Area:     15.162 ± Acres 

Existing Zoning District: AR-1 (Agricultural Residential) & C2 (Medium 
Commercial) 

Proposed Zoning District:   HR-1 (High-Density Residential)  
      RPC (Residential Planned Community)  

SCRP (Sussex County Rental Program) 
      Refer to Section 4.0 for proposed conditions 
 
Tax parcels:     334-1.00-15.00 & 334-1.00-15.03 

Owners:     334-1.00-15.00  
Hagan Herman G Trustee & Patricia R Hagan Trustee 
Milton, DE 19968 
Book: 4727 Page: 304 
 
334-1.00-15.03  
Susan N Moore 
14492 Oyster Rocks Road 
Milton, DE 19968 
Book: 1981 Page: 20 
 

Wetlands:     To be determined. 

Woodlands:     5.5 ± Acres 

Area and Bulk Requirements: (HR-1)  
 Minimum Lot Area:   2 Acres 
 Minimum Area:    3,630 SF. 
 Minimum Lot Width:   150 Ft. 
 Maximum Building Height:  52 Ft. 
 Front Yard Setback:   40 Ft. 
 Rear Yard Setback:   10 Ft. 
 Side Yard Setback:   10 Ft. (Two Required) 
 
Utilities: 
 Sewer:      Sussex County (Northern Planning Area) 
 Water:     Tidewater Utilities 
 Electric:     Delmarva 
 Telephone:     TBD 
 
Proposed Project Size:  168 Residential Units (including 21 affordable units 

under SCRP) with accessory structures 

Project Density:     11.08 units per acre 
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Streets:      Private    

Parking:      
         

Requirements: Required Provided 
Multifamily 
1.5 Spaces per 1 Bedroom DU 
2 Spaces per 2 Bedroom DU 
+.5 Spaces per 3 Bedroom DU 
 

48 – 1 Bedroom 
48 – 2 Bedroom 
72 – 3 Bedroom 
348 Spaces Required* 

320 Spaces* 

* Section 115-162.b.(2) multifamily dwellings, in excess of 50 units the required number of parking 
spaces shall be reduced by 15% from the required number set forth in subsection b(1) after those 
spaces required for the first 50 units have been provided. 
 
   50 x 2.5 = 125 spaces - required for first 50 units 
   348 total required spaces - 125 spaces for first 50 units = 223 spaces  
   15% reduction in remaining required = (223 x .15)-223 = 190 
   125 + 190 = 315 spaces required 
Office 
1 space per 200 Sq. Ft. of floor area 
exclusive of basement. If not used for 
customer service purposes. 

23.5 Spaces 
(4,700/200=23.5) 

81 Spaces 

** 401 spaces provided = 9 required handicap accessible parking 
spaces within the 9 required accessible parking spaces 2 van 
accessible spaces required 

10 Spaces 

 

Loading: 

Requirements: Required Provided 
Multifamily 
1 loading space for up to 25,000 Sq. Ft. 

6 Bldgs @ 15,670 Sq. Ft. = 
6 Loading spaces 

6 loading spaces 

Office 
1 loading space per 5,000 – 25,000 Sq. Ft. 

NA NA 

Total 6 loading spaces 6 loading spaces 
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1.5 ENVIRONMENTAL ANAYLSIS 

Sussex County Code Section 115-194.3., ES-1 Environmentally Sensitive Development District Overlay 
Zone (ESDDOZ), requires “any development containing 50 or more dwelling units” to provide an 
environmental assessment and public facility evaluation report. 
 
This project has more than 50 dwelling units.  Therefore, the applicant intends to comply with this 
Section. 
 
(a) Proposed drainage design and the effect on stormwater quality and quantity leaving the site, 
including methods for reducing the amount of phosphorous and nitrogen in the stormwater runoff and 
the control of any other pollutants such as petroleum hydrocarbons or metals 

The applicant intends to comply with all State & County requirements for stormwater management.  
Currently, the plan identifies two locations for stormwater management with the potential to locate 
additional areas around the site as needed. 

(b) Proposed method of providing potable and, where appropriate, irrigation water and the effect on 
public or private water systems and groundwater, including an estimate of average and peak demands 

It is the applicant’s intent to connect to Tidewater’s water system.  Tidewater has expressed their ability 
to serve public water including fire protection.  Any increased water usage associated with the project 
will not create an adverse effect on public water supply of private wells.  

(c) Proposed means of wastewater treatment and disposal with an analysis of the effect on the quality of 
groundwater and surface waters, including alternative locations for on-site septic systems: 

The subject parcel is not located within an existing Sussex County Sanitary Sewer District; however, it is 
located within the Northern West Rehoboth Expansion Area.  Sewer Annexation would be required 
as this is not within a service area currently.  Based on discussions with Sussex County Utility 
Planning the expected tie in location to the existing public sewer is in the area of the 
intersection of New Road and Nassau Road. 
 

(d) Analysis of the increase in traffic and the effect on the surrounding roadway system: 

The proposed development according to the Institute of Transportation Engineers (ITE) Trip Generation 
Manual will generate approximately 914 vehicle trips per day, 57 vehicle trips during the morning peak 
hour, and 73 vehicle trips during afternoon peak hour.  Because the project is anticipated to generate 
more than either 50 vehicle trips per a weekly peak hour and / or 500 vehicle trips per day a Traffic 
Impact Study (TIS) is warranted.  However, the DelDOT Development Coordination Manual considers the 
project to have minor impact to the local area roadways because it is under 200 vehicle trips per a 
weekly peak hour and 2,000 vehicle trip per day.  Therefore, DelDOT could permit the developer to pay 
an Area-Wide Study Fee of $10 per daily trip in lieu of doing a TIS.  According to Correspondence with 
DelDOT, if the County were agreeable, they would permit the developer to pay an Area-Wide Study Fee. 
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(e) The presence of any endangered or threatened species listed on federal or state registers and 
proposed habitat protection areas. 

Endangered or threatened species or proposed habitat areas are not known to exist at the site. 

(f) The preservation and protection from loss of any tidal or non-tidal wetlands on the site. 

There are no known wetlands located on the site.  As part of this proposal we intend to have a 
delineation done to confirm our current understandings. 

(g) Provisions for open space. 

The applicant proposes an active recreation area located near the center of the project as well as 
internal sidewalks.  

(h) A description of provisions for public and private infrastructure 

All infrastructure, including private drives and utilities, will be constructed by the applicant at their 
expense. 

(i) Economic, recreational or other benefits. 

The project will benefit the local economy by providing construction employment opportunities for local 
contractors and suppliers.  It is the applicant’s intention to utilize local contractors and suppliers to the 
extent possible.  In addition to the benefits to the local economy, Sussex County will see increased 
property tax revenues as a result of the rezoning and the subsequent development.  There are also 
recreational benefits as a result of the construction of a active recreation area within the development 
and provides additional and alternative housing opportunities to those living and working in Sussex 
County.  Based on the Comprehensive plan, Coastal Areas are areas that can accommodate 
development provided special environmental concerns are addressed. A range of housing types 
are permitted in Coastal Areas, including single-family homes, townhouses, and multi-family 
units. Retail and office uses are appropriate but larger shopping centers and office parks should 
be confined to selected locations with access along arterial roads.  Medium and higher density 
(4-12 units per acre) can be supported in areas: where there is central water and sewer; near 
sufficient commercial uses and employment centers; where it is in keeping with the character 
of the area; where it is along a main road or at/or near a major intersection; where there is 
adequate Level of Service; or where other considerations exist that are relevant to the 
requested project and density.  This project will be providing housing affordable to county 
residents who work in the 'Coastal Area' as defined by the County's 2018 Comprehensive 
Plan. The need for more affordable housing options in this area of the County is acute and 
well documented. In addition, this site is located within a DSHA-defined 'Area of 
Opportunity', which are strong, high value markets, offering economic opportunity, high 
performing schools, and supportive infrastructure that help households succeed. Since 
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these same areas contain little affordable housing, the County incorporated their intent to 
expand affordable housing opportunities within 'Areas of Opportunity' into their 2018 
Comprehensive Plan.   

(j) The presence of any historic or cultural resources that are listed on the National Register of Historic 
Places. 

Based on an online review of the website “National Register of Historic Places” maintained by the U.S. 
Department of Interior, National Park Service, neither the property nor nearby properties are listed on 
the National Register of Historic Places. 

(k) An affirmation that the proposed application and proposed mitigation measures are in conformance 
with the current Sussex County Comprehensive Plan. 

The change of zone is in accordance with the Comprehensive Plan Update as mentioned above in 
section i.  

(l) Actions to be taken by the applicant to mitigate the detrimental impacts identified relevant to 
Subsection (a) through above and the manner by which they are consistent with the Comprehensive Plan. 

As outlined in items (a) through (k) above, there are no anticipated detrimental impacts generated by 
this development.   









EXHIBIT A 

I. Applicant Information 

A. Entity: Nassau DE Acquisition Co., LLC 

i. Describe the form of legal organization and names of all principals: 

The entity is a Limited Liability Company registered in Delaware. 

The Principals are: 

Todd Bariglio, Michael Scali and Sean Allen. 

B. Contact Name: Joseph Calabro 

C. Address: 300 Delaware Avenue, Suite 1370, Wilmington, DE 19801 

D. Contact telephone and facsimile numbers: (302) 287-3045; Fax: (302) 300-3897 

E. Contact e-mail: joseph.m.calabro@gmail.com 

F. Housing development experience in Sussex County and elsewhere 

i. Include a list of no more than 5 recent projects, with total unit information, 
average square footage, housing unit type, development location, and builder: 

Arbors at Cottagedale Apartments – 168 rental apartment units (21 of which are 
under the SCRP program).  This project is located in Lewes, DE off of Plantation 
Road.  The average square footage of a unit is +/- 1,050 square feet.  The builder 
of this project is MBM Construction, LLC. 

Residences at Rehoboth Bay – 180 for sale condominium units.  This project is 
located in Lewes, DE off of Route 24; adjacent to Love Creek marina.  The average 
square footage of a unit is +/- 1,200 square feet.  The builder of this project is 
MBM Construction, LLC. 

Coastal Station – mixed-use project with 63 for sale condominium units, 110 key 
hotel and retail space.  This project is located in Rehoboth Beach, DE directly off 
of Coastal Highway; adjacent to the Tanger Outlets.  The average square footage 
of a condominium unit is +/- 2,000 square feet.  The average square footage of a 
retail space is +/- 4,400 square feet.  The average square footage of a hotel room 
is +/- 298 square feet.  The builder of this project is MBM Construction, LLC. 

 

 



ii. List experience with affordable housing programs, density incentive 
constructs, and any projects that utilized public monies: 

The Arbors at Cottagedale Apartments – 168 rental apartment units (21 of which 
are under the SCRP program).  This project is in the SCRP program (since 2009).  A 
density bonus incentive was included as part of participation in the SCRP program. 

One of the members of the Applicant’s Entity, Sean Allen, was previously the 
Director of Construction & Real Estate at Habitat for Humanity of New Castle 
County.  During that time, Mr. Allen was in charge of the construction and 
redevelopment of several projects that almost always involved public monies such 
as Brownfield Funding, Community Development Block Grants, HOME Investment 
Partnership funds, etc.  Habitat for Humanity of New Castle County is a non-profit 
focused on providing affordable housing homeownership options. 

II. Property Information 

A. Property name: Nassau Property 

B. Proposed subdivision name: Apartments at Nassau Mill 

C. Parcel and tax map number: 334-1.00-15.00 & .03 

D. Property size: +/- 15 Acres 

E. Property location: Intersection of Coastal Highway and Old Mill Road 

F. Current zoning: AR-1 & C2 

i. Include any potential changes in zoning: Rezone AR-1 portion to HR-1 

G. State investment level: 3/4 

H. Sussex County Comprehensive Plan designation: Environmentally Sensitive 
Developing Area 

I. Delaware State Housing Authority (DSHA) Balanced Housing Opportunities Map 
Designation (see DSHA’s Qualified Action Plan (QAP) online mapping tool): Area of 
Opportunity 

III. REQUIRED Documentation 

A. Site context map covering five-mile radius around the property (scale: 1 in. = 1 mi.) 
showing relationship to community infrastructure (e.g., roads, shopping, employment 
areas, schools, medical facilities, etc.) and surrounding residential areas. See Attached 

B. Evidence of property ownership or control (e.g., deed, contract, etc.); if a contract, 
copy of the contract with proprietary economic information redacted: See Attached 



C. Record plat: A Sketch Plan is attached, a Record Plat will be submitted at which point 
it is developed. 

D. Existing conditions plan (scale: 1 in. = 200 ft. min.) showing property boundaries, 
topography with 2’ contours, existing improvements (if any), sensitive physical features 
such as forest, wetlands, tax ditches, streams and areas of steep slope: The Existing 
Conditions Plan will be included with the Preliminary Subdivision Plan Submission when 
that is developed. 

E. Environmental Assessment (if required):  This will be included if required during the 
Subdivision Plan process. 

F. PLUS comments (if subdivision is 50 units or more):  The Sketch Plan has been 
submitted to PLUS for review with the review meeting scheduled for March 27, 2019.  
Comments received from this review will be forwarded when issued. 

G. Preliminary subdivision plan or site plan (scale: 1” = 200 ft.) that includes: A Sketch 
Plan is attached, a Preliminary Subdivision Plan or Site Plan will be submitted at which 
point it is developed. 

i. Road layouts 

ii. Lots with key dimensions and areas; NOTE SCRP LOTS/UNITS 

iii. Open space 

iv. Wetlands 

v. Forests 

vi. Sewer and water systems and, for onsite systems, areas dedicated thereto 

H. Evidence from public water and sewer utility sources that utilities will be provided to 
the property: A willing and Able Letter from Tidewater Utilities, Inc. to provide public 
water is attached.  Email correspondence from Sussex County Engineering is attached 
discussing the proposed public sewer expansion. 

IV. Proposed Project 

A. Identification of any Density Incentive sought in excess of the Ordinance: N/A 

B. Identification of proposed deviations from the otherwise applicable zoning and 
subdivision requirements (e.g., lot dimensions and areas, setbacks, etc.) 

C. Total number of proposed housing units 

i. Number of market rate units: 147 



1. Include square footages, breakdown of units by number of bedrooms: Not 
available.  Project is currently pending rezoning and site approval.  Upon 
approval, architectural plans will be created in accordance with approvals. 

2. Provide floor plans, if available: Not available.  Project is currently pending 
rezoning and site approval.  Upon approval, architectural plans will be created in 
accordance with approvals. 

 

 

3. Include number of market rate units to be built per construction phase (if 
applicable): The site consists of six (6) individual apartment buildings comprised 
of two (2), Twenty-Four (24) and four (4), Thirty (30) unit buildings.  While plans 
haven’t been finalized or progressed past a concept, we do know the project will 
not be phased.  

ii. Number of Sussex County Rental Program Units: 21 

1. Include square footages, breakdown of units by number of bedrooms: Not 
available.  Project is currently pending rezoning and site approval.  Upon approval, 
architectural plans will be created in accordance with approvals. 

2. Provide floor plans, if available: Not available.  Project is currently pending 
rezoning and site approval.  Upon approval, architectural plans will be created in 
accordance with approvals. 

3. Include number of SCRP units to be built in proportion to market rate units per 
phase: Construction will not be phased. Thirty (30) unit buildings will each have 
Four (4) SCRP units per building.  One of the Twenty-Four (24) unit buildings will 
have Three (3) SCRP units while the other will have Two (2) SCRP units for a total 
of Twenty-One (21) SCRP units in the project. 

D. Community amenities 

i. Identify community amenities: Clubhouse, pool, tennis courts, pickle ball and 
bocce ball courts, grill area and resident-only storage spaces. 

E. Building entity 

i. Identify building entity: MBM Construction, LLC 

ii. Specific experience with and of the building entity and relationship to 
Applicant:  



MBM Construction and the applicant have a 10+ year history of working together 
on various real estate and construction ventures.  Together, we have developed 
and constructed commercial projects as well as several multi-family housing 
projects.  These projects include but are not limited to Coastal Station 
(commercial, hotel and condominium project in Rehoboth Beach, DE), Residences 
at Rehoboth Bay (condominium project in Lewes, DE) and The Arbors at 
Cottagedale Apartments (market and affordable rent apartment project in Lewes, 
DE). 

 

F. Identify the method of affirmatively marketing SCRP units (e.g., multiple listing 
service, personal sales team, licensed agents, etc.):  

We will market SCRP units via multiple listing service, a management/leasing team and 
online platforms (i.e. DelawareHousingSearch.org, etc.).  We will also connect with local 
non-profit housing agencies and providers (Habitat for Humanity, etc.) to explore 
partnerships for advertising our apartments to individuals who may qualify for our 
available units. 

V. Narrative (Do not exceed three single-spaced pages with font size 12) 

A. Describe how the proposed project is consistent with the Ordinance and, if and 
where not, the associated public benefit:   

The proposed project aligns precisely with the Ordinance.  The project is located in a DSHA 
designated Area of Opportunity.  The project is in close proximity to employment and 
Town Centers, easing commuting burdens and distances.  This project will also be served 
by public water and sewer in conformance with the Ordinance.  As outlined in the 
Ordinance, there are certain criteria that a site must meet in order to meet the “Qualifying 
Land” requirement.  This site meets all of the criteria as a “Qualifying Land”.   

B. Describe how the proposed project will contribute to the long-term affordability of 
the SCRP units (i.e., Universal Design, green building, partnership with non-profit 
housing developer(s), use of public/private funding for creation of affordable housing, 
etc.):   

While the project’s architectural plans have yet to be developed as the project is in its 
exploratory phase, historically and generally speaking, the construction methods used on 
our projects are focused on energy efficiency.  The utilization of COM checks and HERS 
ratings allow us to improve our approach towards efficiency through thermal properties 
of windows, energy efficient LED lighting, building orientation, etc.  As a result of energy 
conscious construction, we are able to reduce our costs and pass along those reductions 
to future tenants in the form of reduced rents.  This ultimately contributes to long-term 
affordability.  We do plan on seeking out partnerships with local non-profit housing 



developers to market our SCRP units.  Many of these non-profits either have voids in their 
programs or are overwhelmed with requests but don’t have the capacity to accommodate 
everyone.  By working with these non-profits, we can complement their programs by 
adding capacity and/or supplying rental units for individuals and families who may not 
qualify for their programs.  

 

 

C. Describe any use of Good Design characteristics features (i.e., walkability, parks/open 
space, grid layout, alleys, landscaping, etc.):   

The project offers many on-site amenities as previously stated.  In addition to those 
amenities, the site offers a tree lined buffer at the rear of the site to enhance privacy.  
Also, while the site provides direct access to Coastal Highway, the residential portion of 
the site is engineered in such a way that it is setback a significant distance from Coastal 
Highway in order to afford the residents more seclusion.   

D. Sussex County endeavors to promote non-discrimination and affordable housing 
whenever possible throughout the County. In this regard, the Applicant is encouraged to 
provide affordable housing opportunities to Sussex County residents in all new 
developments, and affirmatively market those affordable housing units to diverse 
populations. Describe marketing efforts and provide evidence where applicable (i.e. 
hosting public meeting, mailing, etc.):   

Again, the project is currently pending approval so a fully developed marketing plan has 
not been finalized at the moment.  Upon approval of the plan and confirmation of entry 
into the SCRP program, a finalized marketing plan will be developed and executed.  With 
that being said, our preliminary marketing plan would be to form alliances with local non-
profit housing developers, advertise rental units on online websites and portals, advertise 
in local publications and, contact and advertise to local employers (particularly service 
industry establishments since the largest disparity in income and affordable housing has 
historically been associated to employees of those businesses).  We have an established 
and long-standing relationship with an experienced and reputable property 
management/leasing company in the area.  We would also lean on their expertise to 
guide us in creating creative and innovate ways to market the units. 

E. Provide such other input as Applicant desires: 

As mentioned, the project location is an a DSHA designated Area of Opportunity.  After 
discussions with DSHA, they have informed us that they will be writing in strong support 
of the project in their PLUS comments.  The project is ideally located on a major corridor 
and offers excellent accessibility to area business, recreation and amenities.  The project 
features exterior, resident-only storage units which afford residents the opportunity to 



store not commonly used items (i.e. excess furniture, clothes, etc.).  This will reduce 
interior clutter and improve living conditions.  The need for affordable rental housing in 
Sussex County has long been an issue and the influx of new residents, vacationers and 
businesses has only highlighted the issue further.  This project is unmatched by any other 
project in the SCRP in terms of location.  All the requirements and criteria outlined in the 
SCRP Ordinance are met or exceeded by this project. 
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March 5, 2019 

Ms. Janelle Cornwell, Director 
Sussex County Planning & Zoning 
P.O. Box 417 
Georgetown, DE  19947 

Dear Ms. Cornwell: 

The Department has completed its review of a Service Level Evaluation Request 
for the Nassau DE Acquisition Co., LLC rezoning application, which we received on 
February 7, 2019.  This application is for a 13.01-acre assemblage of parcels (Tax Parcels: 
334-1.00-15.00 & 15.03). The subject land is located on the northeast side of Delaware 
Route 1, opposite Minos Conaway Road (Sussex Road 265), and on the northwest side of 
Old Mill Road (Sussex Road 265A). The subject land is currently zoned AR-1 
(Agricultural Residential) and the applicant is seeking to rezone the land to HR-1 (High-
Density Residential) to develop 168 multi-family (mid-rise) houses.

Per the 2017 Delaware Vehicle Volume Summary, the annual average and summer 
average daily traffic volumes along the segment of Delaware Route 1 where the subject 
land is located, which is from US Route 9 to Delaware Route 16, are 31,327 and 40,318 
vehicles per day, respectively. As the subject land also has frontage along Old Mill Road, 
the annual average and summer average daily traffic volumes along that road segment, are 
634 and 816 vehicles per day, respectively.  

Based on our review, we estimate that the proposed land use will generate more 
than 50 vehicle trips per a weekly peak hour or 500 vehicle trips per day, and would be 
considered to have a Minor impact to the local area roadways.  In this instance, the 
Department considers a Minor impact to be when a proposed land use would generate more 
than either 50 vehicle trips per a weekly peak hour and / or 500 vehicle trips per day but 
less than 200 vehicle trips per a weekly peak hour and 2,000 vehicle trips per day.  Because 
of this impact, we recommend that the applicant be required to perform a Traffic Impact 
Study (TIS) for the subject application. However, our Development Coordination Manual 



Ms. Janelle M. Cornwell 
Page 2 of 3 
March 5, 2019 
 
provides that where a TIS is required only because the volume warrants are met, and the 
projected trip generation will be less than 200 vehicle trips per a weekly peak hour and less 
than 2,000 vehicle trips per day, DelDOT may permit the developer to pay an Area-Wide 
Study Fee of $10 per daily trip in lieu of doing a TIS. For this application, if the County 
were agreeable, we would permit the developer to pay an Area-wide Study Fee.  

 
According to the Institute of Transportation Engineers (ITE) Trip Generation 

Manual, a development of 168 multi-family (mid-rise) houses would generate 914 vehicle 
trips per day, 57 vehicle trips during the morning peak hour, and 73 vehicle trips during the 
afternoon peak hour. As stated above, because this development would generate fewer than 
2,000 vehicle trips per day and fewer than 200 vehicle trips during a weekly peak hour, the 
applicant has the option to pay the Area-Wide Study Fee in lieu of doing a TIS. The Area-
Wide Study Fee for the proposed development would be $9,140.00. Payment of the Area-
Wide Study Fee does not preclude a developer from having to make or participate in off-
site improvements. 

 
Because the site would generate more than 200 vehicle trips per day, a Traffic 

Operational Analysis (TOA) may be required as part of the site plan review process, in 
accordance with Chapter 2 of the Development Coordination Manual. 

 
The subject property is adjacent to Delaware Route 1, thereby is subject to the 

Department’s Corridor Capacity Preservation Program.  The main goal of the Program is to 
maintain the capacity of the existing highway by minimizing and consolidating the number 
of direct driveway access points on the arterial highway.  The Program was established in 
accordance with the provisions of Title 17, Section 145 of the Delaware Code.  Per 
Program policy, if a property has reasonable alternative access to a secondary road, no 
direct access to the corridor will be permitted.  In this case, the property has reasonable 
secondary access along Old Mill Road.  Therefore, site access would be granted along the 
secondary road.   

 
In addition, DelDOT currently has one project opposite the subject site. It is the SR-

1 / Minos Conaway Grade Separated Intersection project aims to maintain capacity on 
Delaware Route 1 and improve safety at the intersection of Delaware Route 1 and Minos 
Conaway Road while improving mobility and access for local traffic. The project calls for 
converting the existing northbound lanes of Delaware Route 1, which front this proposed 
site, into a future service road.  Once the service road is completed, the site can gain full 
access to the service road.  More information regarding the interchange project can be 
found online at www.deldot.gov/information/projects/SR1MinosConaway/index.shtml. 
Also, the Corridor Capacity Preservation Program policy can be viewed on Department’s 
website at www.deldot.gov.  

 
 
 
 
 

http://www.deldot.gov/information/projects/SR1MinosConaway/index.shtml
http://www.deldot.gov/
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Please contact Mr. Claudy Joinville, at (302) 760-2124, if you have questions 

concerning this correspondence or Mr. Thomas Felice, at (302) 760-2338, if you have 
questions concerning the Corridor Capacity Preservation Program. 

 
 

Sincerely, 

 
T. William Brockenbrough, Jr. 
County Coordinator 
Development Coordination 
 

TWB:cjm 
cc:  Constance C. Holland, Coordinator, Cabinet Committee on State Planning Issues 
 Nassau DE Acquisition Co., LLC, Applicant 
 J. Marc Coté, Assistant Director, Development Coordination 

Thomas Felice, Corridor Capacity Preservation Program Manager, Development 
Coordination 

 Gemez Norwood, South District Public Works Manager, Maintenance & Operations 
 Susanne K. Laws, Sussex County Review Coordinator, Development Coordination 

Derek Sapp, Subdivision Manager, Development Coordination 
Brian Yates, Subdivision Manager, Development Coordination 
John Andrescavage, Subdivision Manager, Development Coordination 
Kevin Hickman, Subdivision Manager, Development Coordination 
Troy Brestel, Project Engineer, Development Coordination 
Claudy Joinville, Project Engineer, Development Coordination 

 



Srlrn orDuawnRp
Exncurrvn DnplnrueNr

Ornrcn or Sraro Pr,lNNrNc CoonorNnuoN

April25,2019

Thomas Schreier
Hillcrest Associates, Inc
P.O. Box 1180
Hockessin, DE 19707

RE: PLUS review 2019-03-05; Nassau Property

Dear Mr. Schreier:

Thank you for meeting with State agency planers on March 27 ,2019 to discuss the proposed
plans for the Nassau Property project. According to the information received you are seeking
review of a partial rezoning of 15 acres from AR-l to HR-l and a site plan for 168 residential
units and 4,700 square feet of commercial space along Rt. I in Sussex County.

Please note that changes to the plan, other than those suggested in this letter, could result in
additional comments from the State. Additionally, these comments reflect only issues that are
the responsibility of the agencies represented at the meeting. The developers will also need to
comply with any Federal, State, and local regulations regarding this property. We also
note that as Sussex County is the governing authority over this land, the developers will
need to comply with any and all regulations/restrictions set forth by the Counfy.

Stratesies for State Policies and Snendino

This project is located in Investment Levels 3 and 4 according to the Strategies for State
Policies and Spending. Investment Level 3 reflects areas where growth is anticipated by
local, county, and state plans in the longer term future, or areas that may have
environmental or other constraints to development. State investments may support future
growth in these areas, but please be advised that the State has other priorities for the near
future. Investment Level 4 indicates where State investments will support agricultural
preservation, natural resource protection, and the continuation ofthe rural nature ofthese
areas. New development activities and suburban development are not supported in
Investment Level 4 areas. These areas are comprised of prime (gricultural lands and/or

o

l22Martin Luther King Jr. Blvd. South - Haslet Armory . Third Floor . Dover, DE 19901
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PLUS review 2019-03-05
Page 2 of 8

environmentally sensitive wetlands and wildlife habitats, which should be, and in many
cases have been preserved.

The Office of State Planning cannot support development in the Level 4 area. Therefore,
we ask that the applicant consider pulling the housing within the Level 4 areas and
concentrate building within the Level 3 section of this parcel.

In addition, we ask that the County consider the following when reviewing this site

This parcel is within a Corridor Capacity Preservation area which means that access
to this site would be through Old Mill Road until the DeIDOT capital project
identified in the DeIDOT comments below is completed.

At the PLUS meeting in March the developer noted that the applicant had submitted
an application for this property through the Sussex County Rental Program.
According to comments received from the County, the application is still under
review. The Delaware State Housing Authority, below, has stated their support of
this application because they believe the density would allow for affordable housing.
If the County does approve this site for housing in the future, it should be recorded
that these units are for affordable housing and will remain affordable in perpetuity.

Code Reo uirements/Asen Permittins Reo uirements

Department of Transportation - Contact Bill Brockenbroueh 760-2109

Please refer to DeIDOT's May 2018 PLUS comments (copy attached)

Because the subject property fronts on Delaware Route 1 between Dover Air Force Base
and the Nassau Bridge, it is subject to the Department's Corridor Capacity Preservation
Program. The main goal of the Program is to maintain the capacity of certain existing
highways by minimizing and consolidating the number of direct driveway access points
along them. Delaware Route 1 is a controlled-access highway. The Program was
established in accordance with the provisions of Title 17, Section 145 of the Delaware
Code.

Per Program policy, if a property has reasonable alternative access to a secondary road,
no direct access to the corridor will be permitted. In this case, the property has frontage
along Old Mill Road (Sussex Road 2654).

As discussed below in a separate comment, DeIDOT is developing a capital project that
would convert the northbound lanes of Route I to a two-way service road. Once the
service road is built, the site can gain full access to the service road. Prior to the
completion of the service road, the applicant can develop a temporary rights-irVrights-out

a
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access on Route I for a development generating a maximum of 200 vehicle trips per day,
according to the Institute of Transportation Engineers' Trip Generation Manual. Prior to
the completion of the service road, for any development generating more than 200
vehicle trips per day, all site access must be located on Old Mill Road.

More information regarding the Corridor Capacity Preservation Program is available at
https : //www. deldot. gov/Publ ications/manual s/corr_caplindex. shtml.

o Per Section 2.2.2.1of the DeIDOT Coordination Man Traff,rc Impact
Studies (TIS) are warranted for developments generating more than 500 vehicle trip ends
per day or 50 vehicle trip ends per hour in any hour of the day. The PLUS application
states that the proposed development would generate 998 vehicle trip ends per day on
weekdays, a number that DeIDOT finds credible but has not yet verified. DeIDOT
calculates that the 168 condominiums would generate 914 vehicle trip ends per day on
weekdays and presently sees the proposed Sales Center as an accessory use, with no trip
generation of its own. Regardless, the 500 vehicle trip ends per day would be exceeded,
so a TIS is warranted.
Per Section 2.2.2.2 of the Manual, developments generating fewer than 2,000 vehicle trip
ends per day and fewer than 200 vehicle trip ends per hour in any hour of the day may be
eligible to pay a fee, the Area Wide Study Fee, in lieu of doing a TIS. The fee is
calculated as $10 times the Average Daily Traffic volume shown on the site plan and is
payable with the Initial Stage submission. Payment of the fee does not exempt the
developer from responsibility to make off-site improvements or from preparing a Trafhc
Operational Analysis (TOA) if DeIDOT identifies a need for a TOA in the plan review
process. Refer to the next bulleted comment regarding the requirement of a TOA.

Two off-site improvements that DeIDOT can readily identify without a TIS or TOA are a
contribution to the DeIDOT project mentioned above and improvements to Old Mill
Road. The DoIDOT project is the SR 1, Minos Conaway Grade Separated Intersection. It
is presently scheduled for construction in Fiscal Years 2023 and2024 with a total cost of
$32,700,000. More information on the project is available at
httns://www-deldot sov/information/ ects/SRl MinosConawav/index.shtml. This
development's contribution would be proportional to its contribution to trafhc in the
affected area. The need for additional rights-of-way from the development has not been
determined but any needed rights-of-way that would otherwise be compensable could be
credited toward this contribution.

Section 2.3.2 of the Development Coordination Manual addresses the circumstances in
which DeIDOT may require a Traffic Operational Analysis (TOA). In the attached letter
dated December 3,2018, concerning the previous rezoning and conditional use
applications for this site, DeIDOT said that if the County approved those applications
DeIDOT would require that a TOA be performed prior to granting entrance approval and



PLUS review 2019-03-05
Page 4 of 8

may require interim improvements at the intersection of Delaware Route 1 and Old Mill
Road. DeIDOT's December 2018 letter applies to this new application as well.

a Section 3.5.4.2 of the Manual addresses requirements for shared-use paths and sidewalks.
Referring to Section 3.5.4.2.A of the Manual, developments in Level 3 and 4 Areas are
required to install a sidewalk or Shared Use Path if the project abuts to an existing
facility; otherwise it is at DeIDOT's discretion. Because this part of the County appears
to be developing rapidly, DeIDOT anticipates requiring a Shared Use Path along the
development frontage. Due to the SR 1, Minos Conaway Grade Separated Intersection,
cited above, DeIDOT may require the path only along the site's Old Mill Road frontage if
it finds there is a significant possibility of a path built along SR 1 being taken by the
DeIDOT project.

Denartment of Natural Resources and Environmental Control - Contact Michael
Tholstrup 735-3352

. The Department of Natural Resources and Environmental Control did not submit
comments regarding this application. If the development of this property requires
permits from a DNREC section, please contact the DNREC regulatory agency directly.

State Historic Preservation - Contact Carlton Hall736-7404
There are no known archaeological sites, or known National Register-listed or eligible
properties on the parcel.

If any project or development proceeds, the developer should be aware of the Unmarked
Human Burials and Human Skeletal Remains Law (Del. C. Title 7, Ch. 54).

If there is federal involvement, in the form of licenses, peffnits, or funds, the federal
agency, often through its client, is responsible for complying with Section 106 of the
National Historic Preservation Act (36 CFR 800) and must consider their project's effects
on any known or potential cultural or historic resources. For further information on the
Section 106 process please review the Advisory Council on Historic Preservation's
website at: www.achp.gov

Delaware State Fire Marshall's Office - Contact Duane Fox 259-7037
At the time of formal submittal, the applicant shall provide; completed application, fee, and three
sets of plans depicting the following in accordance with the Delaware State Fire Prevention
Regulation (DSFPR):

Fire Protection Water Requirements:
o Water distribution system capable of delivering at least 1000 gpm for l-hour duration, at

20-psi residual pressure is required. Fire hydrants with 800 feet spacing on centers.

a

a
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a Where a water distribution system is proposed for /multi-family dwelling sites, the
infrastructure for fire protection water shall be provided, including the size of water
mains for fire hydrants and sprinkler systems.

Fire Protection Features:
. All structures over 10,000 Sq. Ft. aggregate will require automatic sprinkler protection

installed.
o Buildings occupied as apartments (multi-family living units comprising of 3 or more

units) will require automatic sprinkler protection installed.
o Buildings greater than 10,000 sq. ft., 3-stories or more, over 35 feet, or classified as

HighHazard, are required to meet fire lane marking requirements
o Show Fire Department Connection location (Must be within 300 feet of fire hydrant),

and detail as shown in the DSFPR.
r Show Fire Lanes and Sign Detail as shown in DSFPR

Accessibility:
. All premises, which the fire department may be called upon to protect in case of fire,

and which are not readily accessible from public roads, shall be provided with suitable
gates and access roads, and fire lanes so that all buildings on the premises are accessible
to fire apparatus. This means that the access road to the subdivision from Coastal
Highway and the access road from Old Mill Road must be constructed so fire
department apparatus may negotiate it.

r Fire department access shall be provided in such a manner so that fire apparatus will be
able to locate within 100 ft. of the front door.

. Any dead end road more than 300 feet in length shall be provided with a turn-around or
cul-de-sac arranged such that fire apparatus will be able to turn around by making not
more than one backing maneuver. The minimum paved radius of the cul-de-sac shall be
38 feet. The dimensions of the cul-de-sac or tum-around shall be shown on the final
plans. Also, please be advised that parking is prohibited in the cul-de-sac or turn around.

o The use of speed bumps or other methods of traffic speed reduction must be in
accordance with Department of Transportation requirements.

o The local Fire Chiel prior to any submission to our Agency, shall approve in writing the
use of gates that limit fire department access into and out of the development or
property.

Gas Piping and System Information:
o Provide type of fuel proposed, and show locations of bulk containers on plan
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Required Notes

o Provide a note on the final plans submitted for review to read " All fire lanes, fire
hydrants, and fire department connections shall be marked in accordance with the
Delaware State Fire Prevention Regulations"

o Proposed Use
o Alpha or Numerical Labels for each building/unit for sites with multiple buildings/units
. Square footage of each structure (Total of all Floors)
o National Fire Protection Association (NFPA) Construction Type
o Maximum Height of Buildings (including number of stories)
o Note indicating if building is to be sprinklered
o Name of Water Provider
o Letter from Water Provider approving the system layout
o Provide Lock Box Note (as detailed in DSFPR) if Building is to be sprinklered
o Provide Road Names, even for County Roads

Recommendations/Additional Information
This section includes a list of site specific suggestions that are intended to enhance the project.
These suggestions have been generated by the State Agencies based on their expertise and
subject area knowledge. These suggestions do not represent State code requirements. They
are offered here in order to provide proactive ideas to help the applicant enhance the site design,
and it is hoped (but in no way required) that the applicant will open a dialogue with the
relevant agencies to discuss how the suggestions can benefit the project.

Department of Transportation - Contact Bill Brockenbroueh 760-2109
o Please refer to DeIDOT's May 2018 PLUS comments (copy attached)

Please be advised that the Standard General Notes have been updated and posted to the
DeIDOT website. Please begin using the new versions and look for the revision dates of
March 21,2019 and March 25,2019. The notes can be found at
https ://www. deldot. gov/Business/subdivisions/

Delaware State Fire Marshall's Office - Contact Duane Fox259-7037
Preliminary meetings with fire protection specialists are encouraged prior to formal
submittal. Please call for appointment. Applications and brochures can be downloaded
from our website: www.statefiremarshal.delaware.gov technical services link, plan
review, applications or brochures.

o

a

State Housine Authoritv - Contact: Karen Horton 739-4263

o DSHA strongly supports the partial rezoning of 15 acres on the corner of Coastal
Highway and Old Mill Road from AR-l (Agriculture-Residential) to HR (Medium
Residential) to develop 168 units via the Sussex County Rental Program. This would
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provide housing affordable to county residents who work in the 'Coastal Area' as defined
by the County's 2018 Comprehensive Plan. The need for more affordable housing
options in this area of the County is acute and well documented. In addition, this site is
located within a DSHA-defined 'Area of Opportunity', which are strong, high value
markets, offering economic opportunity, high performing schools, and supportive
infrastructure that help household succeed. Since these same areas contain little
affordable housing, the County incorporated their intent to expand affordable housing
opportunities within 'Areas of Opportunity' into their 2018 Comprehensive Plan.

DSHA takes this opportunity to note our concern that this is the second time the Nassau
Property is going through the development review process - adding time and money to
providing a more affordable housing product in an area where it is desperately needed.
Sussex County Planning andZoning Commission denied the initial proposal in December
because it was not "in character with the surrounding use of single-family homes".
DSHA documented our concem of applying additional criteria, including 'similar to the
surrounding uses', only to densities associated with a more affordable housing product in
the September 20,2018 PLUS letter, and in a November 15, 2018 letter to the County
Administrator. We continue to be discouraged with the application of the criteria of being
'in character with the surrounding use', which in this area is single-family homes for the
resort market. This criteria will be used to deny much-needed affordable housing
proposals - as it did already for the Nassau Property proposal in December.

Considering the site's Coastal Highway close proximity to Five Points in Lewes and
location within an 'Area of Opportunity' providing resources and benefits conducive to
positive life outcomes, this is an excellent location for a more affordable housing product
such as the Nassau Proposal. As a result, we recommend that Sussex County embrace the
opportunity to approve this proposal permitting residents to live close to their jobs and
gain access to the resources and benehts this area provides.

Sussex County - Contact Rob Davis 302-855-7820
o The parcels are not within the boundary of the Sussex County Unified Sanitary Sewer

District and annexation into the sewer district is required. Connection to the sewer system
is mandatory. Sewer service has not been extended to the parcels. The County does not
have a schedule to extend service to the proposed projects. It will be the developer's
responsibility to construct off-site infrastructure to obtain sewer service. A Sewer System
Concept Evaluation (SSCE) must be requested to define a connection point.

The Sussex County Sussex County Code, Chapter 110 requires that the Engineer and/or
Developer request a Sewer System Concept Evaluation (SSCE) from the Utility Planning
Department for their parcel(s) with estimated EDUs for the project, along with payment of
$1,000.00 payable to Sussex County Council. The Utility Planning Department will review
the parcels and EDUs, determine capacity, and provide the connection point and any
additional parcels that must be served as part of the project. Should it be determined that a

a
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pump station is required for the project, additional information may be requested. This
information will be conveyed to the engineer and/or developer as well as the Sussex County
Public Works department. Public Works will use this information when reviewing
construction drawings to verify that the correct connection point is used, and all required
parcels are served.

A "lJse of Existing Infrastructure Agreement" is required and must be approved prior to
approval of construction plans.

The proposed development will require a developer installed collection system in
accordance with Sussex County standards and procedures. The Sussex County Engineer
shall approve the connection point.

Onetime system connection charges will apply. Please contact the Utility Permits
Division at302 854-7719 for additional information on charges.

a

In addition to the comments above our office has received a letter from Brandy Nauman, Sussex
County Housing Coordinator & Fair Housing Compliance Officer. A copy of that letter is
enclosed wit this letter.

Following receipt of this letter and upon filing of an application with the local jurisdiction,
the applicant shall provide to the local jurisdiction and the Office of State Planning
Coordination a written response to comments received as a result of the pre-application
process, noting whether comments were incorporated into the project design or not and the
reason therefore.

Thank you for the opportunity to review this project. If you have any questions, please contact
me at 302-739-3090.

Sincerely,

Constance C. Holland, AICP
Director, Office of State Planning Coordination

CC: Sussex County
Enclosure
Attachment



BRANDY BENNETT NAUMAN
HOUSING COORDINATOR &

FAIR HOUSING COMPLIANCE OFFICER

(3021 855-7777 T
(302) 854-5397 F

bnauman@sussexcounlyde.gov

bu$dex [,sunty
DELAWARE

sussexcountyde.gov

March 19,2019

Mr. Tom Schreier
Hillcrest Associates Inc
P.O. Box 1180
Hockessin, DE 19707

RE: Nassau Property - PLUS Review (PLUS 2019-03-05)

Dear Mr. Schreier,

Sussex County endeavors to promote non-discrimination and affordable housing whenever possible throughout
the County. In this regard, the developer and associated financial institutions are encouraged to provide and
finance affordable housing opportunities to Sussex County residents in all new developments, and affirmatively
market those affordable housing units to diverse populations.

For questions about opportunities available for affordable housing projects within Sussex County, please consult
Sussex County's "Affordable Housing Support Policy". The policy along with other resources are available on
the County's Affordable &Fair Housing Resource Center website: www.sussexcountyde.gov/affordable-and-
fair-housing-resource-center. The County's Community Development & Housing Department can advise about
existing affordable housing opportunities in Sussex County and the appropriate County Department to contact
regarding specific development issues conceming future affordable housing projects within Sussex County.

The Community Development & Housing Department can also explain and assist with any financial support or
incentives that may be available to a project from federal, state and county sources, as well as private funding
sources that also promote affordable housing in Sussex County.

On March 1212019, Hillcrest Associates submitted an application for the Nassau Property under the Sussex
County Rental Program. The application is currently under review for eligibility.

Please understand that all residential projects, including Affordable Housing Projects are subject to the applicable
provisions of the Sussex County Subdivision andZoning Codes, and the approval processes set forth in those
Codes.

On behalf of Sussex County, we look forward to cooperating with you and your project as it moves forward.

Thank you,

U.q' 5*
Brandy B. Nauman
Housing Coordinator &
Fair Housing Compliance Officer

COUNTY ADMINISTRATIVE OFFICES WEST COMPLEX
22215 DUPONTBOULEVARD I pOeOXSeS

GEORGETOWN, DELAWARE 1 9947
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Agency Name: Dept. of Transportation Project Name: Nassau Property
Division: Plannins Contact Person: Bill Brockenbrough

Regulations/Code Requirements

Because the subject property fronts on Delaware Route 1 between Dover Air Force Base
and the Nassau Bridge, it is subject to the Department's Corridor Capacity Preservation
Program. The main goal of the Program is to maintain the capacity of certain existing
highways by minimizing and consolidating the number of direct high-volume, driveway
access points along them. Delaware Route I is a controlled-access highway. The
Program was established in accordance with the provisions of Title 17, Section 145 of the
Delaware Code.

Per Program policy, if a property has reasonable alternative access to a secondary road,
no direct access to the corridor will be permitted. In this case, the property has frontage
along Old Mill Road (Sussex Road 265A). Therefore, all site access must be developed
along Old Mill Road, not on Delaware Route 1.

As discussed below in a separate comment, DeIDOT is developing a capital project that
would convert the northbound lanes of Route 1 to a two-way service road. When that
occurs, access on the service road may be permissible but that conversion should not
expected until after the subject development is complete.

More information regarding the Corridor Capacity Preservation Program is available at
https:{)vww.deldot.govlPublicalions/.r}ralnra!.s/g9r'r_gapiinde_X..shtml.

The site access on Old Mill Road must be designed in accordance with DeIDOT's
Develooment Manual. which 1S available at
hltp:{_r.vrvr.v.cleldot.sov/Busi.ne$slsLlbdi\.,isi.oil,s/iqdg.x,s*h-tqlf.d_c:chanses.

Pursuant to Section P.3 of the Manual, a Pre-Submittal Meeting is required before plans
are submitted for review.

Section P.5 of the Manual addresses fees that are assessed for the review of development
proposals. DeIDOT anticipates collecting the Initial Stage Fee when the record plan is
submitted for review and the Construction Stage Fee when construction plans are
submitted for review.

Per Section 2.2.2.1 of the Development Coordination Manual, Traffic Impact Studies
(TIS) are warranted for developments generating more than 500 vehicle trip ends per day
or 50 vehicle trip ends per hour in any hour of the day. The PLUS application states that
the proposed development would generate 998 vehicle trip ends per day on weekdays, a
number that DeIDOT finds credible but has not yet verified. DeIDOT calculates that the
150 condominiums would generate 816 vehicle trip ends per day on weekdays and
presently sees the proposed Sales Center as an accessory use, with no trip generation of
its own. Regardless, the 500 vehicle trip ends per day would be exceeded, so a TIS is
warranted.

a
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Per Section 2.2.2.2 of the Manual, developments generating fewer than 2,000 vehicle trip
ends per day and fewer than 200 vehicle trip ends per hour in any hour of the day may be

eligible to pay a fee, the Area Wide Study Fee, in lieu of doing a TIS. The fee is
calculated as $10 times the Average Daily Traffic volume shown on the site plan and is
payable with the Initial Stage submission. Payment of the fee does not exempt the

developer from responsibility to make off-site improvements or from preparing a Traffic
Operational Analysis (TOA) if DeIDOT identifies a need for a TOA in the plan review
process.

Two off-site improvements that DeIDOT can readily identify without a TIS or TOA are a

contribution to the DeIDOT project mentioned above and improvements to Old Mill
Road. The DeIDOT project is the SR 1, Minos Conaway Grade Separated Intersection. It
is presently scheduled for construction in Fiscal Years 2023 and 2024 with a total cost of
$32,700,000. More information on the project is available at

dc'ldot This
development's contribution would be proportional to its contribution to traffrc in the
affected area. The need for additional rights-of-way from the development has not been

determined but any needed rights-of-way that would otherwise be compensable could be
credited toward this contribution.

Presently, Old Mill Road has l0-foot lanes and lacks shoulders. DeIDOT's standard for
local roads is ll-foot lanes and 5-foot paved shoulders. At a minimum, the applicant
should expect a requirement to improve Old Mill Road to meet that standard in both
directions from Route I to the north limit of their frontage.

Section 3.2.4.2 of the Manual addresses the placement of right-of-way monuments
(markers) along the roads on which a property fronts, in this case Old Mill Road and
Delaware Route 1. Monuments sufficient to re-establish the permanent rights-of-way
after the dedication discussed below should be shown on the plan and provided in the
field in accordance with this section.

As necessary, in accordance with Section 3.2.5 and Figure 3.2.5-a of the Manual,
DeIDOT will require dedication of righGof-way along the site's frontage on Old Mill
Road and Delaware Route 1. By this regulation, this dedication is to provide a minimum
of 30 feet of right-of-way from the physical centerline of Old Mill Road and 30 feet of
righfof-way from the outer edge of the northbound through lanes on Delaware Route 1.

The following right-of-way dedication note is required, "An X-foot wide right-of-way is
hereby dedicated to the State of Delaware, as per this plat."

In accordance with Section 3.2.5.1.1 of the Manual, if this development is proposing a
neighborhood sign/structure, then a permanent easement shall be established at the site
entrance. The easement shall be located outside of any existing and/or proposed right-of-
way. It will also need to be verified that the sign/structure does not pose a sight distance
and/or safety hazard.

05124118
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In accordance with Section 3.2.5.1.2 of the Manual, DeIDOT will require the
establishment of a 15-foot wide permanent easement across the property frontage on Old
Mill Road and Delaware Route l. The location of the easement shall be outside the
limits of the ultimate right-of-way. The easement area can be used as part of the open
space calculation for the site. The following note is required, "A l5-foot wide
permanent easement is hereby established for the State of Delaware, as per this
plat."

In accordance with Section 3.4 of the Manual, a record plan shall be prepared prior to
issuing "Letter of No Objection". The record plan submittal shall include the items listed
on the Critical Items for Acceptance: Record Plan document available on the DeIDOT
website at https:llwrvrry.dclclot.govlllusiness/subclivisions/pdfslCritical-lterns-Rec,e{d
Subdiili s i on. pdf'l(i92"22_0 1 7

Referring to Section 3.4.2.1of the Manual, the following items, among other things, are

required on the Record Plan:

o

o Depiction of all existing entrances within 300 feet of the proposed entrance on
both roads.

o Notes identifying the type of any off-site improvements, agreements (signal,
letter) contributions and when the off-site improvements are warranted.

Section 3.5 of the Manual provides DeIDOT's requirements with regard to connectivity.
The requirements in Sections 3.5.1 through 3.5.3 shall be followed for all development
projects having access to state roads or proposing DelDOT-maintained public streets for
subdivisions. Private or municipal streets should follow the City's requirements for
connectivity.

Section 3.5.4.2 of the Manual addresses requirements for shared-use paths and sidewalks.
Referring to Section 3.5.4.2.A of the Manual, developments in Level 3 and 4 Areas are
required to install a sidewalk or Shared Use Path if the project abuts to an existing
facility; otherwise it is at DeIDOT's discretion. Because this part of the County appears
to be developing rapidly, DeIDOT anticipates requiring a Shared Use Path along the
development frontage.

Referring to Section 3.5.5 of the Manual, existing and proposed transit stops and
associated facilities as required by the Delaware Transit Corporation (DTC) or DeIDOT
shall be shown on the Record Plan.

Because the proposed development is to be constructed in the proximity of a road with a
functional classification of principal arterial, freeway or interstate, specifically Delaware
Route 1, the developer will be required to perform a noise analysis in accordance with

A Traffic Generation
content.

Diagram. See Figure 3.4.2-a for the required format and

a
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DeIDOT's Noise Policy, found in Section 3.6 of the Manual and may be required to
provide noise abatement for residents based on that analysis.

In accordance with Section 3.8 of the Manual, storm water facilities, excluding filter
strips and bioswales, shall be located a minimum of 20 feet from the ultimate State right-
of-way along both Old Mill Road and Delaware Route 1.

Refening to Section 4.3 of the Manual, an entrance plan shall be prepared prior to issuing
entrance approval. The entrance plan submittal shall include the items listed on the
Critical Items for Acceptance: Entrance/ConstructiorVSubdivision Set Plan document
available on the DeIDOT website at
https:llr,vrvw.clelclot. c,o r,/B us sisr rhd i i'i si on s/nd1.\/Critical-
Itcnr s*lntrws e*Cron_struq.ti on*S r"r bd ivi s i on #dI$9?20U

In accordance with Section 5.2.5.6 of the Manual, a separate turning template plan shall
be provided to verify vehicles can safely enter and exit the site entrance. As per Section
5.2.3 of the Manual, the entrance shall be designed for the largest vehicle using the
entrance.

In accordance with Section 5.2.9 of the Manual, the Auxiliary Lane Worksheet should be

used to determine whether auxiliary lanes are warranted at the site entrances and how
long those lanes should be. The worksheet can be found at
http://rvr.vu,'.cleldot. grirlllusinesslsLrbdir.'isions/inde,x.slrtrnl.

In accordance with Section 5.4 of the Manual, sight distance triangles are required and
shall be established in accordance with American Association of State Highway and
Transportation Offrcials (AASHTO) standards. A spreadsheet has been developed to
assist with this task. It can be found at
http ://rvrvrv.cleldot. govllJusi nesslsLrLrd ivi sions/i ndex.shtrnl.

In accordance with Section 5.14 of the Manual, all existing utilities must be shown on the
plan and a utility relocation plan will be required for any utilities that need to be
relocated.

Because the proposed development would not have State-maintained streets, Section
6.4.3 of the Manual, which pertains to the inspection and acceptance of commercial
entrances, applies. Construction inspection responsibilities shall be in accordance with
Figure 6.4.3-a. DeIDOT's preliminary reading of this figure is that the project requires
Level I inspection and that a construction inspection agreement will not be needed.

Section 7.7.2 of the Manual addresses the need to provide 2O-foot wide drainage
easements for all storm drainage systems, open or closed, that fall outside the existing
right-of-way or the drainage/utility easement. In accordance with this section, metes and
bounds and total areas need to be shown for any drainage easements. The easements
should be shown and noted on the record plan.

0sl24lt8



Suggestions

a The applicant should expect a requirement that any substation and/or wastewater
facilities will be required to have access from an internal street or driveway with no direct
access to Old Mill Road or Delaware Route 1.

The applicant should expect a requirement that all PLUS and Technical Advisory
Committee (TAC) comments be addressed prior to submitting plans for review.

Please be advised that as of August I,2015, all new plan submittals and re-submittals,
including major, minor and commercial plans, shall now be uploaded via the PDCA
(Planning Development Coordination Application) with any review fee paid online via
credit card or electronic check. Guidance on how to do this is available on our website at

$!p//r.r,'rvw.del clot. govlB usi ness/subcli visions/inciex. shtml.

Please be advised that the Standard General Notes have been updated and posted to the
DeIDOT website. Please begin using the new versions and look for the revision date of
December 8, 2017. The notes can be found at

httB://www.del dot. gov/[3usiness/subdi vi sions/index. s]rtrnl.

a
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May 10, 2019 

 
Ms. Constance C. Holland 
Office of State Planning Coordination 
122 Martin Luther King Jr. Blvd., South 
Haslet Armory, Suite 302 
Dover, DE  19901 
 
Dear Ms. Holland: 
 

This letter is to provide two clarifications to the comments I provided on the Nassau 
Property application (PLUS 2019-03-05) at the March 27 meeting of the Preliminary Land Use 
Service (PLUS).  My written comments were enclosed with my letter of April 3, 2019.  Copies 
of both the letter and the comments are enclosed with this letter as well. 

 
Our first clarification is to the second bulleted comment, which addresses the effect of the 

Corridor Capacity Preservation Program on the proposed development.  In that comment, the last 
sentence of the third paragraph is incorrect. The corrected third paragraph should read as 
follows: 

 
As discussed below in a separate comment, DelDOT is developing a capital 

project that would convert the northbound lanes of Route 1 to a two-way service road.  
Once the service road is built, the site can gain full access to the service road.  Prior to the 
completion of the service road, the applicant can develop a temporary rights-in/rights-out 
access on Route 1 for a development generating a maximum of 200 vehicle trips per day, 
according to the Institute of Transportation Engineers’ Trip Generation Manual.  If the 
developer wishes to develop the property further before the service road is complete, the 
additional development would need a separate driveway on Old Mill Road, with no 
interconnection to that first 200-trip phase until the service road is complete.  

 
Our second clarification is to the fourth bulleted comment, which addresses a December 

3, 2018, letter (copy enclosed) and a Traffic Operational Analysis that DelDOT may require.  
As written, the comment could be read to say that the TOA would focus on a single intersection, 
when in fact it would be broader.  We would like to revise that comment to read as follows: 



Ms. Constance C. Holland 
May 10, 2019 
Page 2 of 3 
 

 
Section 2.3.2 of the Development Coordination Manual addresses the circumstances in 
which DelDOT may require a Traffic Operational Analysis (TOA).  In the attached letter 
dated December 3, 2018, concerning the previous rezoning and conditional use 
applications for this site, DelDOT said that if the County approved those applications 
DelDOT would require that a TOA be performed prior to granting entrance approval.  
While the scope of that TOA has not been determined, it would examine the site entrance 
on Route 1 and cross-overs and intersections to the north and south of the entrance where 
significant numbers of site-generated trips would make left-turns or U-turns.  Based on the 
TOA results, DelDOT may require interim improvements at the intersection of Delaware 
Route 1 and Old Mill Road and other locations analyzed therein.  DelDOT’s December 
2018 letter applies to this new application as well. 
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You may contact me at (302) 760-2109 if you have any questions concerning this 
correspondence.  

Sincerely, 

 
T. William Brockenbrough, Jr. 
County Coordinator 
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June 10, 2019 
 
State of Delaware 
Office of State Planning Coordination 
Attn: Constance C. Holland, AICP 
122 Martin Luther King Jr. BLVD 
Haslet Armory, Third Floor 
Dover, DE 19901 
 
RE: PLUS Review 2019-03-05; Nassau Property 
 
Dear Constance, 
 
Below is our point-by-point response (in bold) to the comments found within the PLUS Comment Letter 
dated June 21, 2018 (quoted in italics) for the above referenced project. 
 
Strategies for State Policies and Spending 
This project is located in Investment Levels 3 and 4 according to the Strategies for State Policies and 
Spending. Investment Level 3 reflects areas where growth is anticipated by local, county, and state 
plans in the longer-term future, or areas that may have environmental or other constraints to 
development. State investments may support future growth in these areas, but please be advised 
that the State has other priorities for the near future. Investment Level 4 indicates where State 
investments will support agricultural preservation, natural resource protection, and the continuation 
of the rural nature of these areas. New development activities and suburban development are not 
supported in Investment Level 4 areas.  These areas are comprised of prime agricultural lands 
and/or environmentally sensitive wetlands and wildlife habitats, which should be, and in many 
cases have been preserved. 
 
The Office of State Planning cannot support development in the Level 4 area. Therefore, we ask that 
the applicant consider pulling the housing within the Level 4 areas and concentrate building within 
the Level 3 section of this parcel. 
With the current application, the bulk of the area we are proposing to disturb is within Level 3.  While 
small portions of the site are within Level 4, those same areas incorporate already developed and 
constructed residential lots and/or roads.  
 
In addition, we ask that the County consider the following when reviewing this site: 
 
This parcel is within a Corridor Capacity Preservation area which means that access to this site 
would be through Old Mill Road until the DelDOT capital project identified in the DelDOT comments 
below is completed. 
Based on the amended comments provided by DelDOT within their May 10, 2019 letter, the applicant 
can develop a temporary rights-in/rights-out access onto Route 1. Once the service road is built, the 
site can gain full access to the service road. 
 
At the PLUS meeting in March the developer noted that the applicant had submitted an application 
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for this property through the Sussex County Rental Program.   According to comments received from 
the County, the application is still under review.  The Delaware State Housing Authority, below, has 
stated their support of   this application because they believe the density would allow for affordable 
housing.  If the County does approve this site for housing in the future, it should be recorded that 
these units are for affordable housing and will remain affordable in perpetuity. 
The project received preliminary approval for participation in the SCRP through the execution and 
recordation of the Acknowledgement of Participation on May 1, 2019. 
 
Code Requirements/Agency Permitting Requirements 
Department of Transportation - Contact Bill Brockenbrough 760-2109 
Regulations/Code Requirements 
 
Because the subject property fronts on Delaware Route 1 between Dover Air Force Base and the Nassau 
Bridge, it is subject to the Department’s Corridor Capacity Preservation Program. The main goal of the 
Program is to maintain the capacity of certain existing highways by minimizing and consolidating the 
number of direct driveway access points along them. Delaware Route 1 is a controlled-access highway. 
The Program was established in accordance with the provisions of Title 17, Section 145 of the Delaware 
Code. 
 
Per Program policy, if a property has reasonable alternative access to a secondary road, no direct access 
to the corridor will be permitted. In this case, the property has frontage along Old Mill Road (Sussex 
Road 265A). 
 
As discussed below in a separate comment, DelDOT is developing a capital project that would convert 
the northbound lanes of Route 1 to a two-way service road.  Once the service road is built, the site can 
gain full access to the service road.  Prior to the completion of the service road, the applicant can 
develop a temporary rights-in/rights-out access on Route 1 for a development generating a maximum of 
200 vehicle trips per day, according to the Institute of Transportation Engineers’ Trip Generation 
Manual.  If the developer wishes to develop the property further before the service road is complete, 
the additional development would need a separate driveway on Old Mill Road, with no interconnection 
to that first 200-trip phase until the service road is complete.  (revised per DelDOT letter dated May 10, 
2019) 
The Applicant/ Developer agrees and is willing to work with DelDOT in efforts of obtaining the safest 
and appropriate entrance in both the short and long term of the project.  
 
More information regarding the Corridor Capacity Preservation Program is available at 
https://www.deldot.gov/Publications/manuals/corrcap/index.shtml. 
 
Per Section 2.2.2.1 of the DelDOT Development Coordination Manual, Traffic Impact Studies (TIS) are 
warranted for developments generating more than 500 vehicle trip ends per day or 50 vehicle trip ends 
per hour in any hour of the day. The PLUS application states that the proposed development would 
generate 998 vehicle trip ends per day on weekdays, a number that DelDOT finds credible but has not 
yet verified. DelDOT calculates that the 168 condominiums would generate 914 vehicle trip ends per day 
on weekdays and presently sees the proposed Sales Center as an accessory use, with no trip generation 
of its own. Regardless, the 500-vehicle trip ends per day would be exceeded, so a TIS is warranted. 
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The traffic analysis history of this project requires some explanation.  For a previous application for 
this property, DelDOT had mistakenly calculated the traffic generation for 150 single family detached 
houses which equated to 1,687 trips per day from the Service Level Evaluation Request. This was 
revised in a DelDOT supplement to its original PLUS comments by letter in June 2018.  For the current 
project, the Applicant originally estimated the development would generate 998 trips per day 
including traffic generated by the sales office.  DelDOT’s Level of Service Evaluation, however, 
confirms the generated trips per day to be lower at 914.  This reduction in the trips per day is a result 
of DelDOT calculating the Sales Office as an Accessory Use to the apartments as opposed to an 
individual use.    The Applicant/ Developer understands the requirement for traffic impact study and 
will defer to Sussex County and DelDOT on whether the Area Wide Study Fee in lieu is more 
appropriate in this case with the proposed improvements for this section of Route 1. 
 
Per Section 2.2.2.2 of the Manual, developments generating fewer than 2,000 vehicle trip ends per day 
and fewer than 200 vehicle trip ends per hour in any hour of the day may be eligible to pay a fee, the 
Area Wide Study Fee, in lieu of doing a TIS. The fee is calculated as $10 times the Average Daily Traffic 
volume shown on the site plan and is payable with the Initial Stage submission. Payment of the fee does 
not exempt the developer from responsibility to make off-site improvements or from preparing a Traffic 
Operational Analysis (TOA) if DelDOT identifies a need for a TOA in the plan review process. Refer to the 
next bulleted comment regarding the requirement of a TOA. 
As previously stated the Applicant/ Developer is amicable to the decision of Sussex County and 
DelDOT with regards to the Area-Wide Study Fee in Lieu and understand that this does not exempt 
them from the responsibility to make off-site improvements or from preparing a Traffic Operational 
Analysis (TOA) if DelDOT identifies a need for a TOA in the plan review process. 
 
Two off-site improvements that DelDOT can readily identify without a TIS or TOA are a contribution to 
the DelDOT project mentioned above and improvements to Old Mill Road. The DelDOT project is the SR 
1, Minos Conaway Grade Separated Intersection. It is presently scheduled for construction in Fiscal 
Years 2023 and 2024 with a total cost of $32,700,000. More information on the project is available at 
https://www.deldot.gov/information/projects/SR1MinosConaway/index.shtml. This development’s 
contribution would be proportional to its contribution to traffic in the affected area. The need for 
additional rights-of-way from the development has not been determined but any needed rights-of-way 
that would otherwise be compensable could be credited toward this contribution. 
The Applicant/Developer acknowledges that improvements will be required to Old Mill Road and 
understands that proportional contribution will be required and also the possible need for DelDOT to 
require additional rights-of-way as part of their Minos Conaway Grade Separated Intersection project. 
 
Section 2.3.2 of the Development Coordination Manual addresses the circumstances in which DelDOT 
may require a Traffic Operational Analysis (TOA).  In the attached letter dated December 3, 2018, 
concerning the previous rezoning and conditional use applications for this site, DelDOT said that if the 
County approved those applications DelDOT would require that a TOA be performed prior to granting 
entrance approval.  While the scope of that TOA has not been determined, it would examine the site 
entrance on Route 1 and crossovers and intersections to the north and south of the entrance where 
significant numbers of site-generated trips would make left-turns or U-turns.  Based on the TOA results, 
DelDOT may require interim improvements at the intersection of Delaware Route 1 and Old Mill Road 
and other locations analyzed therein.  DelDOT’s December 2018 letter applies to this new application as 
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well. (revised per DelDOT letter dated May 10, 2019) 
The scope of the TOA will be determined as part of the plan review process with DelDOT and the 
Applicant/Developer understands that interim improvements may be required along Route 1 as a 
result of the TOA. 
 
Section 3.5.4.2 of the Manual address’s requirements for shared-use paths and sidewalks. Referring to 
Section 3.5.4.2.A of the Manual, developments in Level 3 and 4 Areas are required to install a sidewalk 
or Shared Use Path if the project abuts to an existing facility; otherwise it is at DelDOT’s discretion.  
Because this part of the County appears to be developing rapidly, DelDOT anticipates requiring a Shared 
Use Path along the development frontage. Due to the SR 1, Minos Conaway Grade Separated 
Intersection, cited above, DelDOT may require the path only along the site’s Old Mill Road frontage if it 
finds there is a significant possibility of a path built along SR 1 being taken by the DelDOT project. 
The Applicant/Developer is aware of DelDOT’s policy on sidewalks and shared use paths and will 
coordinate the locations as required during the approval process with DelDOT. 
 
Suggestions 
Please refer to DelDOT’s May 2018 PLUS comments (copy attached). 
The additional comments from the May 2018 PLUS letter are focused toward the requirements for 
Plan submissions which will be referred to at such time. 
 
Please be advised that the Standard General Notes have been updated and posted to the DelDOT 
website.  Please begin using the new versions and look for the revision’s dates of March 21, 2019 and 
March 25, 2019.  The notes can be found at https://www.deldot.gov/Business/subdivisions/ 
The latest notes from DelDOT will be included for all plan submissions to DelDOT. 
 
Department of Natural Resources and Environmental Control - Contact Michael Tholstrup 735-3352 
The Department of Natural Resources and Environmental Control did not submit comments regarding 
this application. If the development of this property requires permits from a DNREC section, please 
contact the DNREC regulatory agency directly. 
No comments were presented as part of this PLUS review.  However, the Applicant / Developer 
intends to fully comply with all DNREC requirements as the application progresses. 

 
State Historic Preservation Office - Contact Carlton Hall 736-7404 
There are no known archaeological sites or known National Register-listed or eligible properties on 
the parcel. 
No response required. 
 
If any project or development proceeds, the developer should be aware of the Unmarked Human 
Burials and Human Skeletal Remains Law (Del. C. Title 7, Ch. 54). 
If any remains are discovered at the time of construction the Applicant/Developer shall contact the 
appropriate agencies. 
 
If there is federal involvement, in the form of licenses, permits, or funds, the federal agency, often 
through its client, is responsible for complying with Section 106 of the National Historic Preservation 
Act (36 CFR 800) and must consider their project's effects on any known or potential cultural or 
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historic resources. For further information on the Section 106 process please review the Advisory 
Council on Historic Preservation's website at: www.achp.gov 
It is not anticipated that Federal involvement will be required on this project, however, if required the 
Applicant/Developer shall comply with Section 106 of the National Historic Preservation Act. 
 
Delaware State Fire Marshall’s Office – Contact Duane Fox 259-7037 
At the time of formal submittal, the applicant shall provide; completed application, fee, and three 
sets of plans depicting the following in accordance with the Delaware State Fire Prevention 
Regulation (DSFPR): 
Fire Protection Water Requirements: 

• Water distribution system capable of delivering at least 1000 gpm for I-hour duration, at 20-
psi residual pressure is required. Fire hydrants with 800 feet spacing on centers. 
The proposed water distribution system and fire hydrant locations will be designed to meet 
these requirements. 

 
• Where a water distribution system is proposed for /multi-family dwelling sites, the 

infrastructure for fire protection water shall be provided, including the size of water mains for 
fire hydrants and sprinkler systems. 
The pipe sizing for water mains, fire hydrants and sprinkler systems will be included on the 
water distribution plans prior to approval for construction. 

 
Fire Protection Features: 

• All structures over 10,000 Sq. Ft. aggregate will require automatic sprinkler protection 
installed. 
All the structures over 10,000 Sq. Ft. will have automatic sprinkler systems installed. 

• Buildings occupied as apartments (multi-family living units comprising of 3 or more units) will 
require automatic sprinkler protection installed. 
The apartment buildings will have automatic sprinkler systems installed. 

• Buildings greater than 10,000 sq. ft., 3-stories or more, over 35 feet, or classified as High 
Hazard, are required to meet fire lane marking requirements 
Fire Lane markings will be installed as required. 

• Show Fire Department Connection location (Must be within 300 feet of fire hydrant), and 
detail as shown in the DSFPR. 
The Fire Department Connection locations and details will be included on submissions to the 
Fire Marshal. 

• Show Fire Lanes and Sign Detail as shown in DSFPR 
Fire Lanes and Sign Details will be included on submissions to the Fire Marshal. 

 
Accessibility: 

• All premises, which the fire department may be called upon to protect in case of fire, and 
which are not readily accessible from public roads, shall be provided with suitable gates and 
access roads, and fire lanes so that all buildings on the premises are accessible to fire 
apparatus. This means that the access road to the subdivision from Coastal Highway and 
the access road from Old Mill Road must be constructed so fire department apparatus may 
negotiate it. 

http://www.achp.gov/
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All subdivision access will be designed and constructed to allow fire department apparatus 
access. 

• Fire department access shall be provided in such a manner so that fire apparatus will be able 
to locate within 100 ft. of the front door. 
The site is designed to allow fire apparatus to locate within 100 ft. of the front doors of all 
buildings. 

• Any dead-end road more than 300 feet in length shall be provided with a tum-around or cul-
de-sac arranged such that fire apparatus will be able to turn around by making not more 
than one backing maneuver. The minimum paved radius of the cul-de-sac shall be 38 feet. 
The dimensions of the cul-de-sac or tum-around shall be shown on the final plans. Also, 
please be advised that parking is prohibited in the cul-de-sac or turn around. 
No dead-end roads of more than 300 feet are proposed. 

• The use of speed bumps or other methods of traffic speed reduction must be in accordance 
with Department of Transportation requirements. 
The use of speed bumps or other methods of speed control are not anticipated but if they are 
included at a later date they will be in accordance with DelDOT. 

• The local Fire Chief, prior to any submission to our Agency, shall approve in writing the use of 
gates that limit fire department access into and out of the development or property. 
The operation and design of the automatic gate systems will be included in the Fire Marshal 
submission. 

 
Gas Piping and System Information: 

• Provide type of fuel proposed and show locations of bulk containers on plan. 
All utilities will be installed underground with no bulk containers on site. 

 
Required Notes: 

• Provide a note on the final plans submitted for review to read " All fire lanes, fire hydrants, 
and fire department connections shall be marked in accordance with the Delaware State Fire 
Prevention Regulations" 

• Proposed Use 
• Alpha or Numerical Labels for each building/unit for sites with multiple buildings/units 
• Square footage of each structure (Total of all Floors) 
• National Fire Protection Association (NFPA) Construction Type 
• Maximum Height of Buildings (including number of stories) 
• Note indicating if building is to be sprinklered 
• Name of Water Provider 
• Letter from Water Provider approving the system layout 
• Provide Lock Box Note (as detailed in DSFPR) if Building is to be sprinklered 
• Provide Road Names, even for County Roads 

All of the above notes will be included on the appropriate plans at the time of submission. 
 
Recommendations/ Additional Information 
This section includes a list of site-specific suggestions that are intended to enhance the project. 
These suggestions have been generated by the State Agencies based on their expertise and subject 
area knowledge. These suggestions do not represent State code requirements. They are offered here 
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in order to provide proactive ideas to help the applicant enhance the site design, and it is hoped (but 
in no way required) that the applicant will open a dialogue with the relevant agencies to discuss how 
the suggestions can benefit the project. 
 
Department of Transportation – Contact Bill Brockenbrough 760-2109 
Please refer to DelDOT's May 2018 PLUS comments (copy attached). 
 
Please be advised that the Standard General Notes have been updated and posted to the DelDOT 
website. Please begin using the new versions and look for the revision dates of March 21, 2019 and 
March 25, 2019. The notes can be found at 
https: //www.deldot.gov/Business/subdivisions/ 
The above recommendations from DelDOT will be included on future plan submissions to DelDOT. 
 
Delaware State Fire Marshall’s Office – Contact Duane Fox 259-7037 
Preliminary meetings with fire protection specialists are encouraged prior to formal submittal. 
Please call for appointment. Applications and brochures can be downloaded from our website: 
www.statefiremarshal.delaware.gov technical services link, plan review, applications or brochures. 
The Applicant/Developer will have a preliminary meeting with Fire Protection Specialists prior to final 
design and submission. 
 
State Housing Authority – Contact Karen Horton 739-4263 
DSHA strongly supports the partial rezoning of 15 acres on the comer of Coastal Highway and Old 
Mill Road from AR-1 (Agriculture-Residential) to HR (Medium Residential) to develop 168 units via 
the Sussex County Rental Program. This would provide housing affordable to county residents who 
work in the 'Coastal Area' as defined by the County's 2018 Comprehensive Plan. The need for more 
affordable housing options in this area of the County is acute and well documented. In addition, this 
site is located within a DSHA-defined 'Area of Opportunity', which are strong, high value markets, 
offering economic opportunity, high performing schools, and supportive infrastructure that help 
household succeed. Since these same areas contain little affordable housing, the County 
incorporated their intent to expand affordable housing opportunities within 'Areas of Opportunity' 
into their 2018 Comprehensive Plan. 
The Developer acknowledges and concurs with the DSHA’s comments regarding this project. 
 
DSHA takes this opportunity to note our concern that this is the second time the Nassau Property is 
going through the development review process - adding time and money to providing a more 
affordable housing product in an area where it is desperately needed. Sussex County Planning and 
Zoning Commission denied the initial proposal in December because it was not "in character with the 
surrounding use of single-family homes". DSHA documented our concern of applying additional 
criteria, including 'similar to the surrounding uses', only to densities associated with a more 
affordable housing product in the September 20, 2018 PLUS letter, and in a November 15, 2018 
letter to the County Administrator. We continue to be discouraged with the application of the criteria 
of being 'in character with the surrounding use', which in this area is single-family homes for the 
resort market. These criteria will be used to deny much-needed affordable housing proposals - as it 
did already for the Nassau Property proposal in December. 
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Considering the site's Coastal Highway close proximity to Five Points in Lewes and location within an 
'Area of Opportunity' providing resources and benefits conducive to positive life outcomes, this is an 
excellent location for a more affordable housing product such as the Nassau Proposal. As a result, we 
recommend that Sussex County embrace the opportunity to approve this proposal permitting 
residents to live close to their jobs and gain access to the resources and benefits this area provides. 
 
Sussex County – Contact Rob Davis 855-7820 
The parcels are not within the boundary of the Sussex County Unified Sanitary Sewer District and 
annexation into the sewer district is required. Connection to the sewer system is mandatory. Sewer 
service has not been extended to the parcels. The County does not have a schedule to extend service 
to the proposed projects. It will be the developer's responsibility to construct off-site infrastructure to 
obtain sewer service. A Sewer System Concept Evaluation (SSCE) must be requested to define a 
connection point. 
The Applicant/Developer has had preliminary discussions with Sussex County Utility Planning to 
ensure that annexation into the Northern Planning Area is possible and capacity is available for this 
project prior to making this application.  As this project requires a rezoning, the Applicant/Developer 
will defer the filing of a Sewer System Concept Evaluation until zoning approvals are obtained. 
 
The Sussex County Sussex County Code, Chapter 110 requires that the Engineer and/or Developer 
request a Sewer System Concept Evaluation (SSCE) from the Utility Planning Department for their 
parcel(s) with estimated EDUs for the project, along with payment of $1,000.00 payable to Sussex 
County Council. The Utility Planning Department will review the parcels and EDUs, determine 
capacity, and provide the connection point and any additional parcels that must be served as part of 
the project. Should it be determined that a pump station is required for the project, additional 
information may be requested. This information will be conveyed to the engineer and/or developer as 
well as the Sussex County Public Works department. Public Works will use this information when 
reviewing construction drawings to verify that the correct connection point is used, and all required 
parcels are served. 
Once the rezoning is approved the Applicant/Developer will submit a formal SSCE to the Utility 
Planning Department to start the sewer design. 
 
A "Use of Existing Infrastructure Agreement" is required and must be approved prior to approval of 
construction plans. 
The Agreement will be executed prior to approval of Construction Plans. 
 
The proposed development will require a developer installed collection system in accordance with 
Sussex County standards and procedures. The Sussex County Engineer shall approve the connection 
point. 
The Applicant/Developer will design and install the collection system in accordance with Sussex 
County which discharges to a point approved by the County Engineer. 
 
Onetime system connection charges will apply. Please contact the Utility Permits Division at 302 854-
7719 for additional information on charges. 
The Applicant/Developer understands that it will be responsible for all fees related to the installation 
and permitting of the Sanitary Sewer Collection System. 
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In addition to the comments above our office has received a letter from Brandy Nauman, Sussex 
County Housing Coordinator & Fair Housing Compliance Officer. A copy of that letter is enclosed 
with this letter. 
This letter acknowledges the application was made to SCRP.  Since the date of this letter the project 
received preliminary approval for participation in the SCRP on March 27, 2019 through the execution 
and recordation  of the Acknowledgement of Participation  on May 1, 2019. 
 
If you have any questions or need additional information, please feel free to contact me immediately by 
phone at (610) 274-8613 or by email at tschreier@HillcrestAssoc.com. 
Sincerely, 

 
Thomas Schreier, RLA 
Landscape Architect 
 
C. Ms. Janelle Cornwell, Sussex County P&Z Director 

Nassau DE Acquisitions 
 4187 



 

 

 

 

 

 
March 27, 2019 
 
Mr. Joseph Calabro 
300 Delaware Avenue, Suite 1370  
Wilmington, DE 19801 
 
RE: Sussex County Rental Program 
 
Dear Mr. Calabro: 
 
On March 21, 2019, the County’s internal review panel evaluated the Nassau Property 
application for the Sussex County Rental Program (SCRP).  The panel granted the project 
preliminary approval for participation in the SCRP.  This approval has no bearing on whether 
the project will receive the necessary land use approvals from Sussex County; it only allows the 
project to proceed through that process in accordance with Chapter 72 of the Code of Sussex 
County. 
 
To proceed with the SCRP project, including the expedited review incentive, the applicant must 
first execute an Acknowledgement of Participation (“Acknowledgement”) agreement. The 
Acknowledgement binds the applicant to the obligations outlined in the SCRP application and 
Chapter 72 of the Code of Sussex County.  Once the fully executed Acknowledgement is 
received by the County, the County Administrator and Director of Planning & Zoning will 
determine the applicant’s priority placement in the list of pending applications.  A project 
receiving expedited review does not exempt the project from the County’s land use 
approval process, nor guarantee approval through that process. 
 
If the re-zoning is approved, the applicant must then execute an SCRP Agreement 
(“Agreement”) within thirty (30) days of County Council’s decision.  The Agreement is 
recorded and contains, at minimum, the below stipulations.  The applicant should review §72-
23 of the Code of Sussex County for a full description of the Agreement. 

A. Number of SCRP units to be constructed, and final site plan. 
B. Schedule of construction for SCRP units and delivery schedule to market-rate units, 

as well as affirmative marketing plan for SCRP units. 
C. Economic risk borne solely by the applicant. 



 

 

D. No building permits will be issued until the execution of the Agreement.  If the 
applicant does not build SCRP units in accordance with construction schedule, the 
County Administrator may withhold building permits until SCRP units are 
constructed. 

E. The Agreement must be signed by the applicant and any other parties having an 
interest in the property.  The Agreement must be recorded in land records of the 
County.   

F. Partnerships, associations, corporations and other entities may not evade the 
requirements of the Agreement through voluntary dissolution, bankruptcy, or the 
sale or transfer of qualifying land. 

G. The Agreement may only be assigned with the prior written approval of the 
Community Development & Housing Department. 

H. Landlords are responsible for marketing, leasing, and determining tenant eligibility.   
I. If applicant is not also the builder, the relationship between the applicant and builder 

shall be fully disclosed. 
 
Please do not hesitate to contact me with any questions. 
 
Sincerely, 
 

 
 
Brad D. Whaley, Director 
 
 
CC: Todd F. Lawson, County Administrator 
 Janelle Cornwell, Director, Planning & Zoning 
 Brandy B. Nauman, Housing Coordinator, Community Development & Housing 
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 Figure 4.2-1 Existing Land Use 
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Figure 4.4-1 Strategies for State Policies and Spending 
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Figure 4.2-2 Developed and Protected Land * 

                                                           
* Parcels enrolled in the State's Agricultural Lands Preservation Program change frequently and that the Delaware Department of Agriculture can be contacted for latest update. 
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Figure 4.5-1 Sussex County 2045 Future Land Use 
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The State of Housing & Homelessness     
in The First State 

2018 



State Facts 
 

2018 2017 

Minimum Wage $8.25 $8.25 

Average Renter Wage $16.99 $17.06 

2-Bedroom Housing Wage $21.85 $21.62 

Number of Renter Households 101,111 99,173 

   

Affordability in The First State 
In Delaware, in 2017, the Fair Market Rent (FMR) for a two-bedroom apartment was $1,136. In 
order to afford this level of rent and utilities — without paying more than 30% of income on 
housing — a household must earn $3,787 monthly or $45,439 annually.  

Assuming a 40-hour work week, 52 weeks per year, this level of income translates into a 
necessary Delaware Housing Wage of $21.85 per hour. The 2017 National Housing Wage is 
$22.10 per hour. 

At the Delaware minimum wage of $8.25 an hour, a renter would have to work 106 hours a week 
to afford a two bedroom rental home at Fair Market Rent. A renter would need to work 87 hours 
per week to afford a one bedroom unit. 

Translated into employment, a renter in Delaware would need 2.6 full time minimum wage 
jobs to afford a two bedroom rental home at FMR, or 2.2 full time jobs to afford a one bedroom 
unit. 

Housing Affordability  

Housing Wage  
by County  

2018 2017 

Statewide $21.85 $21.62 

New Castle County $24.35 $23.29 

Dover MSA $17.94 $19.94 

Sussex County $17.31 $17.60 

5 

Delaware has the 15th highest two bedroom rental housing 
wage2 in the U.S. In 2017, 101,111 Delawareans rented their 
homes, roughly, 29% of households. 

Affordable Housing: 30% Rule of Thumb 
The 30 percent rule is consistent with the federal standard and dates from the era of the Great 
Depression. During that period, “one week’s pay for one month’s rent” was the accepted norm. 
This formula has been incorporated into public policy and is used as a Housing Cost to Income 
Ratio (HCIR). We use the 30% rule here in order to compare to other housing affordability 
research and data. 

1 Unless otherwise noted, Housing Affordability Data Source: National Low Income Housing Coalition: Out of Reach 2018. 
2 Housing wage is the full time hourly income a household must earn to afford a rental at Fair Market Rent while not spending more  
   than 30% income on housing costs. 

1
 



 2017 2018 
Average Renter Wage $18.35 $18.17 

% of renters 31% 31% 

2-Bedroom Housing Wage $23.29 $24.35 

Number of Renter Households 62,593 63,474 

Hours at Minimum Wage Needed for 2-BR FMR 113 118 

Number of Jobs Needed at Minimum Wage 2.8 3.0 

2017 2018 
$12.10 $12.63 

22% 22% 

$17.60 $17.31 

18,194 18,585 

85 84 

2.1 2.1 

Delaware Rental Housing Costs 

AMI: Fiscal Year 2018 Area Median Income         FMR: Fiscal Year 2018 Fair Market Rent 

6 

2017 2018 
$17.06 unknown 

30% 31% 

$19.94 $17.94 

18,386 19,052 

97 87 

2.1 2.2 

New Castle        
County 

  Kent 
County 

Sussex 
County 

Housing Affordability 
By County 

 



 

Rental Affordability  
 AMI 

Monthly 
Income 

Avg. 
Renter 
Monthly 
Income 

ELI 
Monthly 
Income 

Rent 
Affordable  
at ELI 

1 BR 
FMR 
Cost 

2 BR 
FMR 
Cost 

Delaware $6,657 $2,945 $1,997 $599 $937 $1,136 

New Castle 
 

$7,283 $3,149 $2,185 $656 $1,047 $1,266 

Kent $5,867    - $1,760 $528 $809 $933 

Sussex $5,725 $2,139 $1,718 $691 $691 $900 

Delaware Housing Cost Burdens and Income3 
 

Many Delaware renters are Extremely Low Income (ELI), which is defined as renter households 
with income at 30%, or less, of the area median income (AMI), which is below the poverty line. 
ELI renters spending more than 30% of their income on housing costs and utilities are facing a 
housing cost burden. Those spending more than half their income on housing costs and 
utilities are severely cost burdened.  

These cost burdened renters are left to choose between basic life necessities, such as 
transportation, clothing, medical care, or paying rent. The accessibility for affordable rental 
units for this vulnerable population is woefully inadequate. These renters are at greatest risk 
for homelessness. One unexpected hardship can result in the loss of a stable home. 

Affordable & Available Homes for ELI Renter Households 
 

Across the state, there is a severe shortage of affordable and available homes for the 20,400 ELI 
Delaware households. There are only 24 rental units available statewide for every 100 ELI 
families. The crisis is greatest in New Castle County. Delaware is one of 15 states with lower 
affordable rentals than the national rate, which is 35 per 100 ELI households. 

 

New Castle County  Less than 30 per 100 ELI  households 

Kent County   Between 41-45 per 100 ELI households 

  Sussex County  Between 30-40 per 100 ELI households 

7 
3 Unless otherwise noted, Housing Cost Burden Data Source: NLIHC The Gap 2018. 



Housing Cost Burden 

 Renter  
House-
holds 

% with 
Severe 
Burden 

Affordable 
and 
Available  
Units per 100 
Households 

Deficit of     
Affordable and 
Available Units 

Income at or below 30% of AMI 26,766 73% 24 -20,400 

Income between 31% and 50% of AMI 15,012 29% 55 -19,285 

All Renter Households 101,111 26%   

Affordable Rent at Minimum Wage 
In 2018, in order to afford a modest two bedroom rental home in the U.S., renters need to earn a 
wage of $22.10 per hour and $17.90 for a one bedroom.  

In Delaware, a renter needs to earn $21.62 to afford a two bedroom unit at FMR.  However, the 
renter hourly wage, statewide, is $16.99, with many households having an average hourly wage 
far below $16.99. For minimum wage earners, including many heads of households with children, 
this substantial shortfall forces choices between other basic life essentials such as medical care, 
clothing, transportation, and utilities. It is also a contributing factor to homelessness. 

8 

In Labor 
Force 

Disabled 
Senior 

Other 

School 

Single Caregiver 

Extremely Low Income Renter 
Households 
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 Water Service Areas that have Received Certificates of Public Convenience and Necessity 
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 Wastewater Service Areas that have Received Certificates of Public Convenience and Necessity 
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 Sussex County Sewer Tier Map 
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Area of Interest (AOI)
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Aerial Photography

The soil surveys that comprise your AOI were mapped at 
1:24,000.

Warning: Soil Map may not be valid at this scale.

Enlargement of maps beyond the scale of mapping can cause 
misunderstanding of the detail of mapping and accuracy of soil 
line placement. The maps do not show the small areas of 
contrasting soils that could have been shown at a more detailed 
scale.

Please rely on the bar scale on each map sheet for map 
measurements.

Source of Map: Natural Resources Conservation Service
Web Soil Survey URL: 
Coordinate System: Web Mercator (EPSG:3857)

Maps from the Web Soil Survey are based on the Web Mercator 
projection, which preserves direction and shape but distorts 
distance and area. A projection that preserves area, such as the 
Albers equal-area conic projection, should be used if more 
accurate calculations of distance or area are required.

This product is generated from the USDA-NRCS certified data as 
of the version date(s) listed below.

Soil Survey Area: Sussex County, Delaware
Survey Area Data: Version 18, Nov 13, 2017

Soil map units are labeled (as space allows) for map scales 
1:50,000 or larger.

Date(s) aerial images were photographed: Dec 31, 2009—Mar 
19, 2017

The orthophoto or other base map on which the soil lines were 
compiled and digitized probably differs from the background 
imagery displayed on these maps. As a result, some minor 
shifting of map unit boundaries may be evident.
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Map Unit Legend

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI

EvB Evesboro loamy sand, 0 to 5 
percent slopes

1.6 11.5%

FmA Fort Mott loamy sand, 0 to 2 
percent slopes

12.2 84.8%

HpA Henlopen loamy sand, 0 to 2 
percent slopes

0.0 0.1%

RoB Rosedale loamy sand, 2 to 5 
percent slopes

0.5 3.6%

Totals for Area of Interest 14.3 100.0%

Soil Map—Sussex County, Delaware

Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey

4/6/2018
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N a s s a u  P a r c e l  D e v e l o p m e n t  B o o k  
 
 
3 . 0  P R O P O S E D  F I N D I N G S  O F  F A C T  

1. This is an application that is requesting to rezone the 15.162-acre parcel from AR-1 & C2 
to HR-1 (High Density Residential) and construct a multifamily development through the 
Sussex County Rental Program (SCRP).  The subject land is located on the northeast side 
of Delaware Route1, opposite Minos Conaway Road (Sussex Road 265), and on the 
northwest side of Old Mill Road (Sussex Road 265A). 
 

2. The subject parcels are owned by the following; 
334-1.00-15.00  

Hagan Herman G Trustee & Patricia R Hagan Trustee 
Milton, DE 19968 
Book: 4727 Page: 304 

334-1.00-15.03  
Susan N Moore 
14492 Oyster Rocks Road 
Milton, DE 19968 
Book: 1981 Page: 20 
 

3. The equitable owner of the subject parcels is Nassau DE Acquisition Co., LLC 
 

4. Table 4.5-2 of the Sussex County Comprehensive plan defines applicable zoning districts 
for each future land use plan category.  As stated above, this parcel is located within a 
Coastal area which according to the Comprehensive Plan depicts HR-1 High Density 
Residential as an applicable zoning district. 
 

5. This one hundred and sixty-eight (168) unit multi-family developed is permitted under 
the HR-1 RPC zone. 
 

6. Classified within the 2018 Sussex County Comprehensive Plan as a Coastal area as 
described within the Land Use Element and Future Land use plan.  Coastal Areas are 
areas that can accommodate development provided special environmental concerns are 
addressed. A range of housing types are permitted in Coastal Areas, including single-
family homes, townhouses, and multi-family units. Retail and office uses are appropriate 
but larger shopping centers and office parks should be confined to selected locations 
with access along arterial roads.  Medium and higher density (4-12 units per acre) can 
be supported in areas: where there is central water and sewer; near sufficient 
commercial uses and employment centers; where it is in keeping with the character of 
the area; where it is along a main road or at/or near a major intersection; where there is 
adequate Level of Service; or where other considerations exist that are relevant to the 
requested project and density.  This project will be providing housing affordable to 
county residents who work in the 'Coastal Area' as defined by the County's 2018 
Comprehensive Plan. The need for more affordable housing options in this area of 



N a s s a u  P a r c e l  D e v e l o p m e n t  B o o k  
 
 

the County is acute and well documented. In addition, this site is located within a 
DSHA-defined 'Area of Opportunity', which are strong, high value markets, offering 
economic opportunity, high performing schools, and supportive infrastructure that 
help households succeed. Since these same areas contain little affordable housing, 
the County incorporated their intent to expand affordable housing opportunities 
within 'Areas of Opportunity' into their 2018 Comprehensive Plan.  The Strategies for 
State Policies and Spending predominantly identify the parcels as lying within 
Investment Level 3, with only the very rear portion of the property located within 
Investment Level 4. 
 

7. The proposed project will be served by Tidewater Utilities and sewer service will be 
provided by contract with the Sussex County.  This project will require the expansion of 
the Northern West Rehoboth Area, into a Primary County Service Area for sewer 
service.   
 

8. With the conditions and stipulations placed upon this Conditional Use / rezoning 
approval, there will be no adverse impact on neighboring properties or adjacent 
properties. 
 

9. This rezoning does not affect the public’s health, safety and welfare. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



N a s s a u  P a r c e l  D e v e l o p m e n t  B o o k  
 
 
4 . 0  P R O P O S E D  C O N D I T I O N S  

1. The project shall be restricted to the improvements presented as part of this 
application. 

2. The maximum number of apartment units shall not exceed 168.  

3. The building height shall be limited to 3 stories and 42 feet. This limitation shall 
not apply to pitched roofs or chimneys, vents, elevator towers or similar items. 

4. As offered by the Applicant, 21 of the units shall be offered for rent under the Sussex 
County Rental Program (SCRP) to provide affordable housing. 

5. Recreational amenities, including the clubhouse, outdoor swimming pool and deck, 
Tennis, Pickle Ball and Bocce Ball Courts and a Grill/Picnic Area are to be completed 
prior to issuance of a building permit for fourth multi-family building.  

6. The proposed Architecture will be in general conformance with the architectural 
designs included in this Project Development Book.  Final designs will be provided to the 
Sussex County Planning and Zoning Department prior to building permit approval to 
ensure adherence.  If the Planning and Zoning Department determines that the final 
designs are not in compliance then they will have to be submitted to the Planning and 
Zoning Commission for approval. 

7. The Applicant or its assigns shall be responsible for the maintenance of interior drives 
and parking areas, buildings, buffers, stormwater management, recreational 
amenities and all open space. 

8. All entrances, intersections, interconnections, roadways and multi-modal 
improvements required by DelDOT shall be completed in accordance with DelDOT’s 
requirements. 

9. Interior street design shall meet or exceed Sussex County’s street design 
requirements.  

10. Road naming and addressing shall be subject to the review and approval of Sussex 
County Mapping and Addressing Departments. 

11. The RPC shall be served as part of a Sussex County Sanitary Sewer District. The 
Developer shall comply with all requirements and specifications of the County 
Engineering Department. 

12. The RPC shall be served by central water. 

13. Stormwater management and erosion and sedimentation control facilities shall be 
constructed in accordance with all applicable State and County requirements. These 
facilities shall be operated in a manner that is consistent with Best Management 
Practices. 



N a s s a u  P a r c e l  D e v e l o p m e n t  B o o k  
 
 

14. The Final Site Plan shall contain the approval of the Sussex Conservation District for 
the design and location of all stormwater management areas and erosion and 
sedimentation control facilities. 

15. The Final Site Plan shall include a landscape plan for all of the buffer areas, showing 
all of the landscaping and vegetation to be included in the buffer areas. 

16. As offered by the Applicant, a voluntary 50-foot landscaped or wooded buffer 
including a privacy fence shall be established along the boundary of the site adjacent 
to the Broeders Drive Right of Way. 

17. All lighting shall be screened from adjacent residential properties. 

18. If requested by the local school district, a school bus stop shall be provided. The 
location of the bus stop area shall be shown on the Final Site Plan. 

19. Construction activities, including site work and deliveries, shall only occur between 
7:30 am and 7:00 pm Monday through Friday, and 8:00 am through 5:00 pm on 
Saturdays. 
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