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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date: July 14th, 2022 

 

Application: C/U 2300 MRBP, LLC 

 

Applicant: MRBP, LLC 

 5973 Smithy’s Lane 

 Salisbury, MD 21801 

 

Owner: MRBP, LLC 

 5973 Smithy’s Lane 

 Salisbury, MD 21801 

 

Site Location:  Lying on the southwest side of McCary Road (S.C.R. 385), 

approximately 857 feet south of Frankford School Road (S.C.R. 92).  

 

Current Zoning: Agricultural Residential (AR-1) District   

 

Proposed Use:  Borrow Pit 

 

Comprehensive Land  

Use Plan Reference:   Coastal Area 

 

Councilmanic 

District:  Mr. Hudson 

 

School District: Indian River School District 

 

Fire District:  Roxana Fire Department 

 

Sewer:   Sussex County 

 

Water:    Artesian 

 

Site Area:   56.93 acres +/- (per County’s online map) 

   56.71 acres +/- (as indicated on Application) 

 

Tax Map IDs.:  533-5.00-38.00 & 41.04 
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Memorandum 
To: Sussex County Planning Commission Members  
From: Ms. Lauren DeVore, Planner III    
CC: Mr. Vince Robertson, Assistant County Attorney and Applicant  
Date: June 13, 2022 
RE: Staff Analysis for C/U 2300 MRBP, LLC 

 
This memo is to provide background and analysis for the Planning Commission to consider as a 
part of application C/U 2300 MRBP, LLC to be reviewed during the July 14, 2022, Planning 
Commission Meeting. This analysis should be included in the record of this application and is 
subject to comments and information that may be presented during the public hearing.  
 
The request is for a Conditional Use for Tax Parcels 533-5.00-38.00 and 41.04 to allow for a borrow 
pit operation and other ancillary related uses. The property is lying on the southwest side of McCary 
Road (S.C.R. 385), approximately 857 feet south of Frankford School Road (S.C.R. 92). The 
property consists of 56.93 acres +/-.  
 
Further Site Considerations 
 
County records indicate that there is a Tax Ditch located on the property (specifically on parcel 
38.00) which spans the entire perimeter of this parcel known as the Bear Hole Tax Ditch. There is 
a related Tax Ditch right-of-way on the property as well which runs along the western, southern 
and eastern side of the property. The Tax Ditch ROW is measured 80-ft from the Top of Bank 
(TOB) of the tax ditch.  
 
The property is not located within any established Transportation Improvement District (TID). 
 
The property is located within Flood Zone “X” – Areas determined to be outside of the 100-year 
Floodplain. 
 
Agency Comments Received 
 
In accordance with §115-172(D) of the Sussex County Code, the project plans were sent to the 
Sussex County Technical Advisory Committee (TAC) for purposes of agency review and receipt 
of agency review comments. All comments received have been collated and included in the 
Commission’s packet this evening. 
 
Comprehensive Plan Analysis 
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development.  
The Future Land Use map in the plan indicates that the subject property has land use designation 
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C/U 2300 MRBP, LLC – Borrow Pit 
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of Coastal Area.” All surrounding properties to the north, south, east and west of the subject site 
contain the Future Land Use Map designation of “Coastal Area.” 
 
As outlined in the 2018 Sussex County Comprehensive Plan, Coastal Areas are areas that can 
accommodate development provided that special environmental concerns are addressed. A range 
of housing types should be permitted in Coastal Areas, including single-family homes, townhouses, 
and multi-family units. Retail and office uses are appropriate, but larger shopping centers and office 
parks should be confined to selected locations with access along arterial roads. Appropriate mixed-
use development should all be allowed. In doing so, careful mixtures of homes with light 
commercial, office and institutional uses can be appropriate to provide for convenient services and 
to allow people to work close to home. Major new industrial uses are not proposed in these areas. 
(Sussex County Comprehensive Plan, 4-15). 
 
Zoning Information 
 
The 2018 Sussex County Comprehensive Plan outlines Zoning Districts by their applicability to 
each Future Land Use category. Under Table 4.5-2 “Zoning Districts Applicable to Future Land 
Use Categories”, the Agricultural Residential (AR-1) District is listed as an Applicable Zoning 
District within the “Coastal Area.” (Sussex County Comprehensive Plan, 4-25).  
 
The property (to include both Tax Parcels) is zoned Agricultural Residential (AR-1) District. The 
adjacent parcels to the north, south, west and east of subject property are zoned Agricultural 
Residential (AR-1) District. The properties to the north on the opposite side of McCary Road 
(S.C.R. 385) are also zoned Agricultural Residential (AR-1) District.  
 
It should be noted that there is a single parcel to the southeast that is zoned General Commercial 
(C-1). 
 
Existing Conditional Uses within the Vicinity of the Subject Site 
 
Since 1970, there have been three (3) Conditional Use applications within a 0.25-mile radius of the 
application site. The first application is for C/U 1468 Lane M. Brown to allow for a playing area 
for paintball games within an Agricultural Residential (AR-1) District. The Planning and Zoning 
Commission recommended approval for the use at their meeting of Thursday, November 14, 2002. 
The Sussex County Council approved the use at their meeting of Tuesday, December 10, 2002 and 
the change was adopted through Ordinance No. 1575. The second application is for C/U 2256 
Jerry Meiklejohn, LLC to allow for hardscaping, outdoor living construction and commercial 
business within an Agricultural Residential (AR-1) District. The Planning and Zoning Commission 
recommended approval for the use at their meeting of August 12, 2021. The Sussex County Council 
approved the use at their meeting of Tuesday, August 31, 2021 and the change was adopted through 
Ordinance No. 2796. The third application is for C/U 2288 Broom Solar Partners to allow for a 
solar farm to be located within an Agricultural Residential (AR-1) District. The Planning and 
Zoning Commission recommended approval for the use at their meeting of Thursday, March 10, 
2022. The Sussex County Council approved the use at their meeting of Tuesday, March 22, 2022 
and the change was adopted through Ordinance No. 2841. 
 



 
 
 
Staff Analysis 
C/U 2300 MRBP, LLC – Borrow Pit 
Planning and Zoning Commission for July 14th, 2022 
Page 3 of 3 

 

 

Based on the analysis of the land use, surrounding zoning and uses, the Conditional Use to allow 
for a borrow pit in this location, subject to considerations of scale and impact, could be considered 
as being consistent with the land use, area zoning and surrounding uses.  

 

 

Application 

Number

Application 

Name

Current 

Zoning

Proposed 

Use

P&Z 

Decision

P&Z 

Decision 

Date

CC 

Decision

CC 

Decision 

Date

Ordinance 

Number

C/U 1468
Lane M. 

Brown
AR-1

Playing Area 

for Paintball 

Games

Recommended 

Approval
11/14/2002 Approved 12/10/2002 1575

C/U 2256

Jerry 

Mieklejohn, 

LLC 

AR-1

Hardscaping, 

outdoor living 

construction 

& commercial 

business  

Recommended 

Approval
11/12/2021 Approved 8/31/2021 2796

C/U 2288
Broom Solar 

Partners
AR-1 Solar Farm

Recommended 

Approval
3/10/2022 Approved 3/22/2022 2841

Conditional Use Applications (w/in a 0.25 mile radius of the subject site)*
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            July 12, 2021 
 
Mr. Jamie Whitehouse, Director 
Sussex County Planning & Zoning  
P.O. Box 417 
Georgetown, DE  19947 
 
Dear Mr. Whitehouse:   
 

The Department has completed its review of a Service Level Evaluation Request for the 
MRBP, LLC proposed land use application, which we received on June 28, 2021. This application 
is for an approximately 56.93-acre assemblage of parcels (Tax Parcels: 533-5.00-38.00 and 41.04). 
Both parcels are located on the southwest side of McCary Road (Sussex Road 385). The subject 
land is currently zoned AR-1 (Agriculture Residential) and the applicant seeks a conditional use 
approval to operate a Borrow Pit. 

 
Per the 2019 Delaware Vehicle Volume Summary, the annual average daily traffic volume 

along McCary Road is 385.  
 

Based on our review, we estimate that the above land use will generate fewer than 50 
vehicle trips per day.  This number of trips is below DelDOT’s minimum warrants for determining 
that a Traffic Impact Study (TIS) should be required for a particular development. DelDOT’s 
regulations specify the minimum TIS warrants as 50 vehicle trips in any hour and/or 500 vehicle 
trips per day.   Because the proposed land use would generate fewer than 50 vehicle trips per day, 
we consider the development’s traffic impact to be diminutive in the context of our agreement 
with the County regarding land development coordination and we do not recommend that the 
applicant be required to perform a TIS for the subject application. DelDOT’s description of this 
application as diminutive with regard to warranting a TIS does not mean that it is diminutive in 
other respects. We recommend that the applicant not be required to perform a TIS for the subject 
application. 

 
If the County approves this application, the applicant should be reminded that DelDOT 

requires compliance with State regulations regarding plan approvals and entrance permits, whether 
or not a TIS is required. 
  



Mr. Jamie Whitehouse  
Page 2 of 2 
July 12, 2021 

 
Please contact Ms. Annamaria Furmato, at (302) 760-2710, if you have questions 

concerning this correspondence.  
 

Sincerely, 

 
T. William Brockenbrough, Jr. 
County Coordinator 
Development Coordination 
 

 
 

TWB:afm 
cc:  MRBP, LLC, Applicant  
 Russell Warrington, Sussex County Planning & Zoning 
 David Edgell, Coordinator, Cabinet Committee on State Planning Issues 
 Todd Sammons, Assistant Director, Development Coordination 
 Scott Rust, South District Public Works Manager, Maintenance & Operations 
 Steve McCabe, Sussex County Review Coordinator, Development Coordination 

Derek Sapp, Subdivision Manager, Development Coordination 
Kevin Hickman, Subdivision Manager, Development Coordination 
Brian Yates, Subdivision Manager, Development Coordination 
John Andrescavage, Subdivision Manager, Development Coordination 

 James Argo, South District Project Reviewer, Maintenance & Operations 
Troy Brestel, Project Engineer, Development Coordination 
Claudy Joinville, Project Engineer, Development Coordination  
Annamaria Furmato, Project Engineer, Development Coordination 
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JOHN E. BURNSWORTH, P.E.

VINCENT A. LUCIANI, P.E.

AUTUMN J. WILLIS

CHRISTOPHER J. PFEIFER, P.E.

June 29, 2022 
 
Delaware Office of State Planning 
122 William Street  
Dover, DE  19901 
 
Attn: Mr. David Edgell, AICP 
 Director 
 
Re:  Response to PLUS Review Comments 
 McCary Borrow Pit  
 PLUS Review – 2021-08-12  
 GMB # R210109 
  
Dear Mr. Edgell: 
 
Please accept this letter as the formal response to the Office of State Planning 
Coordination PLUS review comments dated, September 22, 2021, for the above 
referenced project.  The original State Agency comments are included below with our 
responses highlighted in red and italicized. 
 
Sincerely, 
 
 
Stephen L. Marsh, P. E. 
Sr. Vice President 
East Region Director of Operations 
 
SLM/cl 
 
cc:      MRBP, LLC 
    Attn:  Mr. Lawton Myrick  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

clyons
SLM
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Strategies for State Policies and Spending 
 
This project is located in Investment Level 3 according to the Strategies for State Policies 
and Spending.  Investment Level 3 reflects areas where growth is anticipated by local, 
county, and state plans in the longer-term future, or areas that may have environmental 
or other constraints to development.  State investments may support future growth in 
these areas but may have other priorities for the near future.   
 
The Office of State Planning has no objections to the development of this property 
provided it meets the codes and criteria of Sussex County, but we do encourage you to 
work with State agencies to address any concerns noted in this letter. 
 
Comment noted. We will comply with all environmental concerns outlined by State 
agencies during the review process. 
 
Code Requirements/Agency Permitting Requirements 
 
Department of Transportation – Contact Bill Brockenbrough 760-2109 

• The site access on McCary Road (Sussex Road 385) must be, and in fact has 
been, designed in accordance with DelDOT’s Development Coordination 
Manual, which is available at 
http://www.deldot.gov/Business/subdivisions/index.shtml?dc=changes. DelDOT 
approved the entrance plan on April 6, 2021, under its Small Commercial 
Entrance process. 

 
Comment noted. Due to a delay in scheduling the Public Hearing, the approval will 
expire before the project begins. We will work with DelDOT to renew the current 
approved entrance design as necessary. 
 
Department of Natural Resources and Environmental Control – Beth Krumrine 735-
3480 
 
Concerns Identified Within the Development Footprint 
 
Tax Ditches 
 
Prong 10, Sub 11 of Prong 10, and Sub 9 of Prong 10 of the Bear Hole Tax Ditch lie on 
the southern, western, and eastern portions of the site within the Bear Hole Tax Ditch 
Watershed.  Tax ditches are man-made channels created to move normal water flow off 
agricultural lands.  These channels have associated tax ditch Rights-of-Way (ROW) that 
are utilized for access as well as sediment and debris disposal during maintenance.  Tax 
Ditch ROWs vary by channel size and location. Sub 11 of Prong 10 has an 80-foot to 
Top of Bank (TOB) ROW extending into the project boundary, with no ROWs along Prong 
10 and Sub 9 of Prong 10. 
 

• Contact the DNREC Drainage Program to discuss the on-site tax ditch ROWs 
prior to the project application meeting with the appropriate plan review agency 

http://www.deldot.gov/Business/subdivisions/index.shtml?dc=changes


Delaware Office of State Planning 
McCary Borrow Pit 

PLUS Review 2021-08-12 
June 29, 2022 

Page 3 of 9 

for construction stormwater management.  
 

• To reduce or change existing Tax Ditch ROWs, or eliminate certain stretches 
from the Tax Ditch, a Court Order Change must be submitted by the DNREC 
Drainage Program.  The associated Land Development Project Review Request 
form is attached, as well as the aerial drainage map. 
 

Contact:  DNREC Drainage Program at (302) 855-1930.  
Website:  https://dnrec.alpha.delaware.gov/drainage-stormwater/  
Tax Ditch Mapper: de.gov/taxditchmap 
 
We anticipate requesting a Court Order Change for the reduction in Tax Ditch Right of 
Ways. We will follow the requirements of the DNREC Drainage Program during this 
process.  We have submitted a letter and sketch plan to DNREC for their review. 
 
Wetlands 
 
Maps from the Statewide Wetlands Mapping Project indicate the presence of non-tidal 
riverine wetlands overlapping the existing ditching system across the site. The 
application indicates that wetlands delineation is currently underway. 
 

• Federal permits from the U.S. Army Corps of Engineers may be necessary if 
dredge or fill is proposed in non-tidal wetlands or streams. Permits or 
authorizations from the U.S. Army Corps of Engineers are required for fill of 
non-tidal wetlands. In certain cases, permits from the US Army Corps of 
Engineers triggers additional certifications from DNREC (Coastal Zone Federal 
Consistency Certification and 401 Water Quality Certification). If wetlands exist 
on the site, work with the U.S. Army Corps of Engineers to determine the 
appropriate permitting requirements.  
 

Federal Contact: U.S. Army Corps of Engineers (Dover Office) at (267) 240-5278.  
Website: https://www.nap.usace.army.mil/Missions/Regulatory/Contacts/  
 
State Contact:  DNREC Wetlands and Subaqueous Lands Section at (302) 739-9943. 
Website: https://dnrec.alpha.delaware.gov/water/wetlands-subaqueous/  
 
We will work with DNREC and the USACOE to obtain all necessary permits for any 
disturbance to non-tidal regulated wetlands or waters. Regulated waters subject to the 
Corps of Engineers jurisdiction appear to be limited to tax ditch channels which are 
being avoided.  Although, we do not anticipate any wetland impacts based on the 
proposed borrow pit design. 
 
Stormwater Management 
 
This application proposes greater than 5000 square feet of land disturbing activities, 
therefore, this project will be subject to Delaware’s Sediment and Stormwater 
Regulations. 
 

https://dnrec.alpha.delaware.gov/drainage-stormwater/
https://www.nap.usace.army.mil/Missions/Regulatory/Contacts/
https://dnrec.alpha.delaware.gov/water/wetlands-subaqueous/
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• A Sediment and Stormwater Plan must be developed, then approved by the 
appropriate plan review agency prior to any land disturbing activity taking place 
on the site.  For this project, the plan review agency is the Sussex Conservation 
District. 
 

• Additionally, to address federal requirements, construction activities that exceed 
1.0 acre of land disturbance require Construction General Permit 
coverage through submittal of an electronic Notice of Intent for Stormwater 
Discharges Associated with Construction Activity.  This form must be submitted 
electronically (https://apps.dnrec.delaware.gov/enoi/, select Construction 
Stormwater General Permit) to the DNREC Division of Watershed Stewardship, 
along with the $195 fee.   

 

• Schedule a project application meeting with the appropriate plan review agency 
prior to moving forward with the stormwater and site design.  As part of this 
process, you must submit a Stormwater Assessment Study.  

 
Plan review agency contact:  Sussex Conservation District at (302) 856-2105 or (302) 
856-7219. Website: https://www.sussexconservation.org/ 
 
General stormwater contact: DNREC Sediment and Stormwater Program at (302) 739-
9921. E-mail:  DNREC.Stormwater@delaware.gov. 
Website: https://dnrec.alpha.delaware.gov/watershed-stewardship/sediment-
stormwater/ 
 
We will work with SCD and DNREC to address all Stormwater Management 
requirements.  We have submitted the Pre-Application Meeting Stormwater 
Assessment Study (SAS) Checklist to the Sussex Conservation District. 
 
Water Quality (Pollution Control Strategies) 
 
This site lies within the Inland Bays Watershed. Surface water quality in this watershed 
does not meet State Water Quality Standards and a Pollution Control Strategy is in place 
for this watershed.   
 

• Consult with the appropriate plan review agency (Sussex Conservation District) 
to determine if stricter stormwater management standards may apply for 
development projects due to the Pollution Control Strategy. More information 
about Pollution Control Strategies can be found at the following website: 
https://dnrec.alpha.delaware.gov/watershed-stewardship/assessment/tributary-
action-teams/ 

 
Contact: DNREC Division of Watershed Stewardship’s Watershed Assessment Section 
at (302) 739-9939. https://dnrec.alpha.delaware.gov/watershed-stewardship/ 
 
We will work with SCD and DNREC to address all Stormwater Management 
requirements.  The project will be approved through the Sussex Conservation District 
and by default will meet the Pollution Control Strategies. 

https://apps.dnrec.delaware.gov/enoi/
https://www.sussexconservation.org/
https://www.sussexconservation.org/
about:blank
https://dnrec.alpha.delaware.gov/watershed-stewardship/sediment-stormwater/
https://dnrec.alpha.delaware.gov/watershed-stewardship/sediment-stormwater/
https://dnrec.alpha.delaware.gov/watershed-stewardship/assessment/tributary-action-teams/v
https://dnrec.alpha.delaware.gov/watershed-stewardship/assessment/tributary-action-teams/v
https://dnrec.alpha.delaware.gov/watershed-stewardship/
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State Historic Preservation Office – Contact Carlton Hall 736-7400 
 

• There is low potential for prehistoric archaeological resources on this parcel. 
There are no known National Register listed or eligible properties or 
archaeological sites on this parcel or within a half-mile radius. The parcel is not 
within favorable distance of historic water sources, and soils are poorly drained.  

 

• There is a moderate to high potential for historic archaeological resources on this 
parcel. Historic topographic and aerial maps show some buildings in the wooded 
area in the middle of the parcel that there no later than 1901 and demolished 
between 1968 and 1993. There is an additional building along the eastern edge 
of the parcel that was constructed between 1926 and 1937 and demolished 
between 1968 and 1992. There is a possibility of historic field scatter in the 
agricultural fields. The Delaware SHPO is recommending Phase I archaeological 
survey prior to any ground disturbance.  

 

• If any project or development proceeds, the developer should be aware of the 
Unmarked Human Burials and Human Skeletal Remains Law (Del. C. Title 7, Ch. 
54), which is currently being revised 

 

• If there is federal involvement, in the form of licenses, permits, or funds, the 
federal agency, often through its client, is responsible for complying with Section 
106 of the National Historic Preservation Act (36 CFR 800) and must consider 
their project’s effects on any known or potential cultural or historic resources. For 
further information on the Section 106 process please review the Advisory 
Council on Historic Preservation’s website at: www.achp.gov 
 
Comments noted. We will notify SHPO if any archaeological resources are 
discovered during site work. 

 
Department of Agriculture – Contact: Milton Melendez 698-4534 
 

• The proposed project is adjacent to a property protected through the State’s 
Agricultural Lands Preservation Program (B. Rickards Rick Chick Expansion of 
the Gum District S-95-03-003-A Parcel 533-10.00-44.00, 533-5.00-37.00, 533-
5.00-42.00). Therefore, the activities conducted on this preserved property are 
protected by the agricultural use protections outlined in Title 3, Del. C., Chapter 
9. These protections effect adjoining developing properties. The 300 foot 
notification requirement affects all new deeds in a subdivision located in whole or 
part within 300 feet of an Agricultural District/Easement.  
Please take note of these restrictions as follows:  
 

§ 910. Agricultural use protections. 
 
(a) Normal agricultural uses and activities conducted in a lawful manner 
are preferred and priority uses and activities in Agricultural Preservation 

http://www.achp.gov/
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Districts. In order to establish and maintain a preference and priority for 
such normal agricultural uses and activities and avert and negate 
complaints arising from normal noise, dust, manure and other odors, the 
use of agricultural chemicals and nighttime farm operations, land use 
adjacent to Agricultural Preservation Districts shall be subject to the 
following restrictions: 

 
(1) For any new subdivision development located in whole or in 
part within 300 feet of the boundary of an Agricultural Preservation 
District, the owner of the development shall provide in the deed 
restrictions and any leases or agreements of sale for any 
residential lot or dwelling unit the following notice: 
 
This property is located in the vicinity of an established Agricultural 
Preservation District in which normal agricultural uses and 
activities have been afforded the highest priority use status. It can 
be anticipated that such agricultural uses and activities may now 
or in the future involve noise, dust, manure and other odors, the 
use of agricultural chemicals and nighttime farm operations. The 
use and enjoyment of this property is expressly conditioned on 
acceptance of any annoyance or inconvenience which may result 
from such normal agricultural uses and activities." 
 
(2) For any new subdivision development located in whole or in 
part within 50 feet of the boundary of an Agricultural Preservation 
District, no improvement requiring an occupancy approval shall be 
constructed within 50 feet of the boundary of the Agricultural 
Preservation District. 

 
(b) Normal agricultural uses and activities conducted in accordance with 
good husbandry and best management practices in Agricultural 
Preservation Districts shall be deemed protected actions and not subject 
to any claim or complaint of nuisance, including any such claims under 
any existing or future county or municipal code or ordinance. In the event 
a formal complaint alleging nuisance related to normal agricultural uses 
and activities is filed against an owner of lands located in an Agricultural 
Preservation District, such owner, upon prevailing in any such action, shall 
be entitled to recover reasonably incurred costs and expenses related to 
the defense of any such action, including reasonable attorney's fees (68 
Del. Laws, c. 118, § 2.). 

 

• In addition, if any wells are to be installed, Section 4.01(A)(2) of the Delaware 
Regulations Governing the Construction and Use of Wells will apply. This 
regulation states: 
 

(2) For any parcel, lot, or subdivision created or recorded within fifty (50) 
feet of, or within the boundaries of, an Agricultural Lands Preservation 
District (as defined in Title 3, Del. C., Chapter 9); all wells constructed on 
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such parcels shall be located a minimum of fifty (50) feet from any 
boundary of the Agricultural Lands Preservation District. This requirement 
does not apply to parcels recorded prior to the implementation date of 
these Regulations. However, it is recommended that all wells be placed 
the maximum distance possible from lands which are or have been used 
for the production of crops which have been subjected to the application 
of land applied federally regulated chemicals. 
 
Comments noted. We don’t anticipate disturbing any agricultural activities 
in adjacent or nearby properties.  

 
Recommendations/Additional Information 
This section includes a list of site-specific suggestions that are intended to enhance the 
project.  These suggestions have been generated by the State Agencies based on their 
expertise and subject area knowledge.  These suggestions do not represent State 
code requirements.  They are offered here in order to provide proactive ideas to help 
the applicant enhance the site design, and it is hoped (but in no way required) that the 
applicant will open a dialogue with the relevant agencies to discuss how the suggestions 
can benefit the project.  
 
Department of Natural Resources and Environmental Control – Beth Krumrine 735-
3480 
 
Tax Ditches 
 

• All existing ditches on the property should be evaluated for function and 
cleaned, if needed, prior to the construction of the project.   
 

• Environmental permits or exemptions may be required by the County 
Conservation District (Standard Plan), the DNREC Sediment and Stormwater 
Program (eNOI/NOT), Army Corp of Engineers, and/or DNREC Wetlands and 
Subaqueous Lands Section prior to clearing and/or excavating ditch channels. 
 

Contact:  DNREC Drainage Program at (302) 855-1930.  
Website:  https://dnrec.alpha.delaware.gov/drainage-stormwater/  
Tax Ditch Mapper: de.gov/taxditchmap 
 
We will work with DNREC throughout the process. 
 
Wetlands 

• Do not disturb wetland areas. Wetlands are a critical part of our natural 
environment. They reduce the impacts of flooding, absorb pollutants, and 
improve water quality. Wetlands provide habitat for animals and plants and many 
contain a wide diversity of life, supporting plants and animals that are found 
nowhere else.  
 

• If wetlands or subaqueous permits will be needed, schedule a meeting with the 
DNREC Joint Permit Processing (JPP) service.  JPP assists wetland permit 

https://dnrec.alpha.delaware.gov/drainage-stormwater/
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applicants with the necessary state and federal permitting procedures and 
requirements.  To schedule a meeting with the JPP committee, please contact 
the DNREC Division of Water’s Wetlands and Subaqueous Lands Section at 
(302) 739-9943. 

 
Federal Contact: U.S. Army Corps of Engineers (Dover Office) at (267) 240-5278.  
Website: https://www.nap.usace.army.mil/Missions/Regulatory/Contacts/  
 
State Contact:  DNREC Wetlands and Subaqueous Lands Section at (302) 739-9943. 
Website: https://dnrec.alpha.delaware.gov/water/wetlands-subaqueous/  
 
Any disturbance to wetlands would be minor in nature and/or because the wetlands are 
isolated. We will seek permits for any necessary wetlands’ disturbance. Although, we 
do not anticipate any wetland impacts based on the proposed borrow pit design. 
 
Forest Removal 
 

• The preliminary plan proposes the elimination of 4.3 of 10.9 acres of forest on the 
site. 
 

• Removing forested areas for development should be avoided to the greatest 
extent possible. Forests filter water for improved water quality, provide habitat for 
wildlife, absorb nutrients, infiltrate stormwater, moderate temperatures, and store 
atmospheric carbon which would otherwise contribute to climate change. 
 

• To reduce impacts to nesting birds and other wildlife species that utilize forests 
for breeding, it is recommended that tree clearing not occur from April 1st to July 
31st. Likewise, avoid mowing open space areas and grass filter strips during the 
same timeframe, as various species of birds utilize these areas for nesting sites.  
 

Contact: DNREC Wildlife Species Conservation & Research Program at (302) 735-3600.   
Website:  https://dnrec.alpha.delaware.gov/water/groundwater/septic-systems/ 
 
We are removing areas of trees that form hedgerows along existing agriculture ditches 
in the interior of the site. It is our intent to plant a wooded buffer along the perimeter of 
the site in those areas that are not currently wooded. The wooded area will actually 
increase from 10.89 acres to 12.73 acres during this process. 
 
Stormwater Management 
 

• Where the site and soil conditions allow, integrate runoff reduction techniques 
including infiltration basins, bioretention (rain gardens), filter strips, and pavers to 
encourage on-site stormwater infiltration and reduce runoff.     

 

• For improved stormwater management, preserve existing trees, wetlands, and 
passive open space.  
 

https://www.nap.usace.army.mil/Missions/Regulatory/Contacts/
https://dnrec.alpha.delaware.gov/water/wetlands-subaqueous/
https://dnrec.alpha.delaware.gov/water/groundwater/septic-systems/
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Plan review agency contact:  Sussex Conservation District at (302) 856-2105 or (302) 
856-7219. Website: https://www.sussexconservation.org/ 
 
General stormwater contact: DNREC Sediment and Stormwater Program at (302) 739-
9921. E-mail:  DNREC.Stormwater@delaware.gov. 
Website: https://dnrec.alpha.delaware.gov/watershed-stewardship/sediment-
stormwater/ 
 
We will work with SCD and DNREC to address all Stormwater Management 
requirements. We have submitted the Pre-Application Meeting Stormwater Assessment 
Study (SAS) Checklist to the Sussex Conservation District. 
 
Department of Agriculture – Contact: Milton Melendez 698-4534 
 

• The Department of Agriculture strongly encourages the developer to work with 
the Department’s Forestry Section during the design and implementation of the 
project to plant an effective forested buffer between the proposed project and 
existing preserved properties. It is important that suitable tree species be selected 
and planted to create an effective mitigation barrier between the proposed burrow 
pit and the existing agricultural operation enrolled in the Agricultural Lands 
Preservation Program.  

 
We are proposing the use of Native Species within the planted buffer. We are happy to 
work with the Department of Agriculture to implement their recommendations. 
 
 

https://www.sussexconservation.org/
https://www.sussexconservation.org/
about:blank
https://dnrec.alpha.delaware.gov/watershed-stewardship/sediment-stormwater/
https://dnrec.alpha.delaware.gov/watershed-stewardship/sediment-stormwater/
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June 15, 2022 
 
Sussex County Planning & Zoning 
2 The Circle 
P.O. Box 417 
Georgetown, DE 19947 
 
Attn:   Ms. Lauren DeVore 
 Planner III 
 
Re: McCary Road Borrow Pit (MRBP LLC) 

Proposed Surface Mine  
 Tax Map Number 533-5.00-38.00 & 41.04 
 GMB Project # 210109 
  
Dear Ms. DeVore: 
 
On behalf of MRBP LLC, please accept this Environmental Assessment and Public 
Facility Evaluation Report for Tax Map Numbers 533-5.00-38.00 and 41.04. This letter 
is in support of the Proposed Conditional Use application and Preliminary Site Plan 
submittal as encouraged by Sussex County Code Section 115-194.3.  A copy of this 
letter report will also be included in the project binders. The Preliminary Site Plan and 
supporting documentation was originally submitted to Sussex County Department of 
Planning and Zoning on July 17, 2021.   
 
Summary 
MRBP LLC is seeking a Conditional Use permit to operate a surface mining borrow pit 
on the site, comprised of the two (2) tax parcels. The property is zoned AR and is in the 
Coastal Area along McCary Road near Roxana. The site is surrounded by Agricultural 
and Residential uses with River Soccer Club located to the south of the site.  The total 
project area is 56.93 acres.    
 
Stormwater Management (SWM) and Erosion and Sediment Control (ESC)  
The stormwater management design will meet all current regulatory requirements.  
Some of the existing agricultural ditches will be integrated into the proposed pond 
basin. Overflow structures will be designed to flow into existing tax ditches that border 
the site.  No offsite drainage will be adversely impacted.   
   
Public Water Supply 
No Public Water will be provided to the site. 
 
Public Wastewater Collection, Treatment and Disposal 
No Public Wastewater is required for this proposed use. There will be a port-a-potty on 
site for contractor use, which will be maintained regularly. 
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Traffic 
A Small Commercial Entrance Plan was approved by DelDOT on April 06, 2021. This 
approval expired after one year, but we feel confident that a renewal can be obtained 
because no changes to the original application are anticipated.  Final entrance design 
at McCary Road will be coordinated within DelDOT rules and regulations and will be 
reviewed and approved by DelDOT.   

Threatened/Endangered Species 
There are no known threatened or endangered species on the site.  
 
Tidal/Non-tidal Wetlands 
Environmental Resources, Inc. (ERI) performed a site investigation in early 2021. The 
investigation was in accordance with the three-parameter approach evaluating soils, 
hydrology, and vegetation outlined in the 1987 Corps of Engineers Wetlands 
Delineation Manual and associated guidance. Wetland boundaries are still being field 
verified.  ERI has advised GMB that the proposed plan avoids impacts to any potential 
wetland area.  There are no State regulated wetlands or tidal wetlands on this property. 
A wetland report and plan will be submitted to the Philadelphia District Corps of 
Engineers. We do not anticipate any impacts to federally regulated wetlands.   
 
Non-tidal Waters & Drainage Features 
The property contains man-made drainage channels that drain into an existing Tax 
Ditch Network.  Impacts to drainage channels on the perimeter of the project have been 
avoided in order to maintain drainage conditions on adjacent properties.  Impacts to the 
channels within the Beaver Dam Tax Ditch system have also been avoided.  ERI 
advised that Prong 10 of the Tax Ditch Network is the only channel potentially regulated 
by the Corps of Engineers. 
 
Provision of Open Space 
No public open space is anticipated at this time or during the operation of the proposed 
borrow pit. A wooded buffer will be planted in those areas that do not currently contain 
existing wooded vegetation and a gate will be installed to control access. 
 
Provisions for Public and Private Infrastructure 
There is no Public or Private infrastructure anticipated for this site. 
 
Economic and Recreational Benefits 
As land development continues throughout Sussex County, sources of sand for 
structural fill will be required. Due to the site’s proximity to growing residential areas, it 
is more economically viable to truck sand from McCary Road than other pits which are 
further away. A borrow pit operation will facilitate employment opportunities for the 
operation of the excavation equipment as well as the truck drivers that haul the material 
offsite. Furthermore, providing a fill source closer to development activity will also 
reduce environmental by reducing vehicle miles traveled, area of impact, and 
emissions. 
 
Regarding Recreational Benefits, it is under consideration to sell or donate the future 
expired borrow pit and surrounding parcel to the Sussex County Land Trust for use as 
a public park. This would serve the County as a whole and the families that travel to 
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play soccer at the River Soccer Complex adjacent to the site. This is being studied, but 
no committable time frame is appropriate at this time. 
 
Historic or Cultural Resources 
If any unmarked graves or human remains are found during construction, the developer 

will stop work and contact the State’s Historic Preservation Office (SHPO) immediately. 

SHPO comments note in the PLUS comments that historic archaeological potential is 

low. In the event any other unknown historic or archeological resource should be found 

on the site located within a Section 106 permit area as determined by the Corps of 

Engineers or other federal permitting agency, the developer will conduct all necessary 

investigations as required by the Natural Historic Preservation Act of 1966, Section 106 

Provisions.    

Conformance with Current Sussex County Comprehensive Plan 
The project is located within the State Level 3 Investment Area and falls within the 
Coastal Area, which is designated as a growth area per the Sussex County 
Comprehensive Plan. Coincidentally, preservation of natural resources is strongly 
encouraged in the Coastal Area.  As such, the proposed project is consistent with the 
Comprehensive Plan. 
 
Per Section 2.3 - IMPLICATIONS OF POPULATION GROWTH 
More public recreation land, recreation facilities, and open space. As the Sussex 
County population increases and diversifies, expectations and demands for more 
parks, recreational opportunities, and outdoor activities are likely to grow. At the same 
time, increases in personal leisure time and leisure time activities for active retirees 
have generated growing interests in new sports, both active and passive. Young people 
of school age now participate in multiple sports including baseball, basketball, lacrosse, 
and soccer. Many Sussex County seniors and retirees have expressed their growing 
interest in active lifestyles demanding amenities such as sidewalks, trails, and pickleball 
courts. Outdoor enthusiasts of all ages with interests in camping, hiking, and kayaking 
are looking for access to woodlands, waterways, and other natural areas. 
 
We are considering working the Sussex County Land Trust or other State and Local 
agencies to explore the creation of a public park for active and passive recreation. This 
complies with section 5.4.5 of the Comprehensive Plan – whereby “State agencies 
have endeavored to identify and help preserve Delaware’s “green infrastructure”, which 
DNREC describes as a network of natural areas, parks, conservation areas, and 
working lands with conservation value that contribute to the health and quality of life in 
Delaware.” 
 
Per Section 6.7 of the Comprehensive Plan: 
 
Goal 6.1: Enhance the quality of life of County residents and visitors by 
sustaining and encouraging recreation and open space opportunities in the 
County.  
 
Objective 6.1.1 Continue the County’s role in parks, recreation, and open space 
planning in Sussex County. 
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Conclusion 
The proposed borrow pit is consistent with the County’s Comprehensive Land Use 
Plan.  The site’s proximity to other development in the area makes it appropriate for the 
proposed use. Environmental impacts will be minimized by the use of best 
management practices for stormwater treatment, conservation of existing wetlands and 
wooded areas, establishment of and preservation of wooded buffer areas, and 
enhancement of drainage channels. The economic benefits of the permit fees, 
increased tax revenue, and long-term jobs associated with this community addition are 
to be expected.  The chances for a successful project, ensuring these jobs and 
economic benefits, are increased due to the success of the existing communities in the 
area and the minimal infrastructure investment required. MRBP looks forward to 
working with Sussex County to implement the proposed surface mining operation, 
which will be integrated into the surrounding community and existing natural 
environment. 
 
 
Please feel free to contact me with any questions. 
 
Sincerely, 
 
 
Steve Marsh, P.E. 
Sr. Vice President 
East Region Director of Operations 
 
SLM/cl 
 
Enclosures: One (1) copy of the Preliminary Site Plan  
 
 
cc: MRBP LLC 
    Attn:  R. Lawton Myrick   

clyons
SLM



Proposed Conditions of Approval – MRBP (July 12, 2022 edits) 

1. The applicant shall comply with all the requirements set forth in Section 115-172B of the Sussex 

County Zoning Ordinance. 

2. The applicant shall comply with all State and County Erosion and Sediment Control Regulations: 

2.1 The project shall meet or exceed Stormwater Management system regulations set forth by 

the Sussex Conservation District and DNREC through a combination of Best Management 

Practices and Best available technologies. 

2.2 The Final Site Plan shall contain the approval of the Sussex Conservation District for the 

design and location of all stormwater management areas and erosion and sedimentation 

control facilities. 

3. The Final Site Plan shall be subject to the review and approval of the Planning and Zoning 

Commission prior to commencement of operations. 

4. If approved, this Conditional Use shall terminate upon the expiration of thirty (30) years from 

the date of adoption. 

5. The operation of the Borrow Pit shall be controlled to provide reasonable protection to 

surrounding properties as follows: 

5.1 The Borrow Pit shall be at least 200 feet from any dwelling on property of other ownership. 

5.2 A 100-foot Vegetation/Forested Buffer shall be maintained along that portion of the site 

which abuts County Road 385 (McCary Road) Right-of-way. Existing vegetation and trees 

within the buffer area between the property line and the perimeter shall remain 

undisturbed. 

5.3 A 50-foot Vegetation/Forested buffer shall be maintained along all other perimeter property 

lines within the site. Existing vegetation between the property lines and the perimeter shall 

remain undisturbed. 

5.4 A water truck will be available to control dust from interior trucking traffic when conditions 

require.  

6. Hours of operation of trucking activities shall be from 8:00 am to 6:00 pm Monday through 

Friday, and 8:00 am to 2:00 pm on Saturday. There shall be no trucking activities on Sunday. 

7. Entrance improvements required by Delaware Department of Transportation in connection with 

this land use will be completed by the applicant. 

8. The Borrow Pit entrance shall have a fenced gate, which shall be secured when the operation is 

closed. 

9. No materials will be stored on any access roads or with any buffer areas. 

10. Fuel shall be stored in storage tanks with confinement areas as required by the Department of 

Natural Resources and Environmental Control (DNREC) and the Office of the State Fire Marshall. 

11. The proposed pit will have 4:1 side slopes down to a 10-foot level bench that will be 

approximately near or 1 foot below the static water surface. Below the water level, the borrow 

pit shall have 3:1 slopes. The Depth of the proposed borrow pit will not exceed 40 feet. 

12. No stumps, branches, debris or similar items will be buried on the site. Tree stumps and 

branches may be used in the final pond design for enhanced fish structure. 

13. Reclamation plans shall indicate finished grading, seeding, and planting schedules designed to 

create a pleasing appearance. Reclamation will be completed in phases as excavation operations 

in a section are completed. Applicant will notify the Planning & Zoning Department in writing on 



or about April 1st of each year as to the status of the reclamation and reclamation plans for the 

following year. 

14. The 57.03 acre parcel shall be divided into three (3) phases of 19 acres each. Phase two will not 

be started until 75% of Phase one is completed. Phase three will not be started until 75% of 

Phase two is completed. The total excavated area shall not exceed 40 acres. 

15. The Dredge may operate 24 hours per day, but no front-end loaders, backhoes, or other 

construction equipment with safety buzzers will operate before 8:00 am or after 6:00 pm. 

16. The entrance to the Borrow Pit shall be from County Road 385 (McCary Road). 

17. Any dewatering activities will remain on site. 

18. Five (5) years after the start of digging, the Planning and Zoning Department shall perform an 

inspection of the site and shall request written comments from all appropriate State agencies so 

that the Planning and Zoning Commission can review the comments to verify compliance with 

all then-existing regulations. 
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McCary Road Borrow Pit 

Conditional Use 2300 

EXECUTIVE SUMMARY 

 

MRBP LLC is seeking a Conditional Use for Tax Map Parcels 533-5.00-38.00 and 533-5.00-41.04 
as a Surface Mining / Borrow Pit operation.   

The parcels are zoned AR and lie in the Coastal Area.  

Parcel 38.00 is 41.27 acres & Parcel 41.04 is 15.76 acres.  

The combined 57.03 acres site is located along McCary Road near Roxana, Delaware.  

The site is surrounded by existing Agricultural and Residential uses.  

River Soccer Club is an adjacent property to the southeast.  

A Small Commercial entrance will be located along McCary Road.   

No public water or sewer is needed for the operation of the borrow pit. 

Stormwater management will meet the requirements of Sussex Conservation District. 

Disturbance is generally contained to the center of the site.  

A 100’ planted buffer is required along the road frontage and a 50’ wooded buffer is required for 
all other site boundaries.  

An Environmental Assessment, and responses to the PLUS comments are included in the project 
binder. 
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July 16, 2021 
 
Ms. Lauren DeVore 
Sussex County Planning & Zoning Department 
2 The Circle 
Georgetown, DE 19947 
 
Re: McCary Road Borrow Pit 
 Tax Map Parcel 533-5.00-38.00 & 533-5.00-41.04 
 Conditional Use 
 GMB Project 210109 
 
Dear Ms. DeVore: 

 
Enclosed please find a Conditional Use Application and supporting documentation for 
the McCary Road Borrow Pit project. The property owner, MRBP, LLC intends to 
develop the property along McCary Road, Frankford, DE (Tax Map Parcel 533-5.00-
38.00 & 533-5.00-41.04), as a borrow pit operation. The total project area is 56.71± 
acres. 
 
The parcel is currently zoned AR-1. There are approximately 10.9± forested acres 
presently on-site and 4.36± are proposed to be removed.  There is approximately 0.18 
acres of non-tidal wetlands per State Wetlands GIS data. The Wetlands will be field 
delineated in the Fall, after crops are harvested. We do not believe there will be 
impacts to jurisdictional wetlands, other than a potential ditch crossing for vehicular 
access to the interior of the site. Any disturbance will be permitted per the Army Corps 
of Engineers and DNREC guidelines. 
 
Please note we have submitted the Service Evaluation Request on 6/24/2021 and are 
awaiting response from DelDOT.  However, we have enclosed a copy of the DelDOT 
Small Commercial Entrance Approval Letter, dated 4/6/2021 for the project. 
 
We will submit the appropriate number of copies for the Planning Commission Public 
Hearing upon your review and approval. If you should have any questions, or 
comments, please feel free to contact me by telephone at (410) 742-3115 or by e-mail 
at smarsh@gmbnet.com.  
 
Sincerely, 
 
 
Stephen L. Marsh, P.E. 
Sr. Vice President 
 
SLM/cl 
 
Enclosures 
 
 

clyons
SLM



File #: ___________ 

Planning & Zoning Commission Application 
Sussex County, Delaware 

Sussex County Planning & Zoning Department 
2 The Circle (P.O. Box 417) Georgetown, DE 19947 

302‐855‐7878 ph. 302‐854‐5079 fax 

Type of Application: (please check applicable) 
Conditional Use 
Zoning Map Amendment  

Site Address of Conditional Use/Zoning Map Amendment 

Type of Conditional Use Requested:  

Tax Map #:  Size of Parcel(s): 

Current Zoning:   Proposed Zoning:   Size of Building:  

Land Use Classification:  

Water Provider:  Sewer Provider:  

Applicant Information 

Applicant Name:  
Applicant Address:  
City:  State:   ZipCode:  
Phone #:  E‐mail: 

Owner Information 

Owner Name: 
Owner Address:  
City:  State:    Zip Code:  
Phone #:  E‐mail: 

Agent/Attorney/Engineer Information  

Agent/Attorney/Engineer Name:  
Agent/Attorney/Engineer Address:  
City:   State:    Zip Code:  
Phone #:  E‐mail: 



     

Sussex County P & Z Commission application 
P a g e  | 2    last updated 3‐17‐16 

Check List for Sussex County Planning & Zoning Applications 
The following shall be submitted with the application 

 
Completed Application 

 
Provide eight (8) copies of the Site Plan or Survey of the property  

o Survey shall show the location of existing or proposed building(s), building setbacks, 
parking area, proposed entrance location, etc.  

o Provide a PDF of Plans (may be e‐mailed to a staff member) 
o Deed or Legal description 

 
Provide Fee $500.00 

 
Optional ‐ Additional information for the Commission/Council to consider (ex. 
architectural elevations, photos, exhibit books, etc.) If provided submit 8 copies and they 
shall be submitted a minimum of ten (10) days prior to the Planning Commission meeting. 
 
Please be aware that Public Notice will be sent to property owners within 200 feet of the 
subject site and County staff will come out to the subject site, take photos and place a sign 
on the site stating the date and time of the Public Hearings for the application.   
 
DelDOT Service Level Evaluation Request Response 
 
PLUS Response Letter (if required) 

 

The undersigned hereby certifies that the forms, exhibits, and statements contained in any papers or 
plans submitted as a part of this application are true and correct.   
 
I also certify that I or an agent on by behalf shall attend all public hearing before the Planning and 
Zoning Commission and the Sussex County Council and any other hearing necessary for this application 
and that I will answer any questions to the best of my ability to respond to the present and future 
needs, the health, safety, morals, convenience, order, prosperity, and general welfare of the inhabitants 
of Sussex County, Delaware. 
 

Signature of Applicant/Agent/Attorney 
 

_____________________________________  Date:  
 
Signature of Owner 
 

_____________________________________  Date:  
 
For office use only: 
Date Submitted: ___________________    Fee: $500.00   Check #: _____________________  
Staff accepting application: _______________  Application & Case #:_________________________________ 
Location of property: ____________________________________________________________________________ 
_____________________________________________________________________________________________ 
Subdivision: __________________________________________    
Date of PC Hearing: ______________________  Recommendation of PC Commission: __________________ 
Date of CC Hearing: ______________________  Decision of CC: ____________________________________ 

clyons
SLM

clyons
RLM

clyons
Typewriter
6/28/2021

clyons
Typewriter
6/28/2021

clyons
Typewriter
Awaiting Responses.



Conditions of Approval – MRBP  

1. The applicant shall comply with all of the requirements set forth in Section 115-172B of the 

Sussex County Zoning Ordinance. 

2. The applicant shall comply with all State and County Erosion and Sediment Control Regulations: 

2.1 The project shall meet or exceed Stormwater Management system regulations set forth by 

the Sussex Conservation District and DNREC through a combination of Best Management 

Practices and Best available technologies. 

2.2 The Final Site Plan shall contain the approval of the Sussex Conservation District for the 

design and location of all stormwater management areas and erosion and sedimentation 

control facilities. 

3. The Final Site Plan shall be subject to the review and approval of the Planning and Zoning 

Commission prior to commencement of operations. 

4. If approved, this Conditional Use shall terminate upon the expiration of thirty (30) years from 

the date of adoption. 

If approved, this Conditional Use shall terminate upon the expiration of fifteen (15) years from 

the date of adoption. 

5. No materials may be brought from off the site for processing, mixing or similar purposes.  

No materials may be brought from off the site for processing, mixing or similar purposes.  

Exception: screened topsoil is allowed to be brought to the site for future reclamation purposes. 

6. The operation of the Borrow Pit shall be controlled to provide reasonable protection to 

surrounding properties as follows: 

6.1 The Borrow Pit shall be at least 200 feet from any dwelling on property of other ownership. 

6.2 A 100-foot Vegetation/Forested Buffer shall be maintained along that portion of the site 

which abuts County Road 385 (McCary Road) Right-of-way. Existing vegetation and trees 

within the buffer area between the property line and the perimeter shall remain 

undisturbed. 

6.3 A 50-foot Vegetation/Forested buffer shall be maintained along all other perimeter property 

lines within the site. Existing vegetation between the property lines and the perimeter shall 

remain undisturbed. 

6.4 A water truck will be available to control dust from interior trucking traffic when conditions 

require.  

7. Hours of operation of trucking activities shall be from 8:00 am to 6:00 pm Monday through 

Friday, and 8:00 am to 2:00 pm on Saturday. There shall be no trucking activities on Sunday. 

Hours of operation of trucking activities shall be from 7:00 am to 6:00 pm Monday through 

Friday. There shall be no trucking activities on Saturday or Sunday. 

8. Entrance improvements required by Delaware Department of Transportation in connection with 

this land use will be completed by the applicant. 

9. The Borrow Pit entrance shall have a fenced gate, which shall be secured when the operation is 

closed. 

10. No materials will be stored on any access roads or with any buffer areas. 

11. Fuel shall be stored in storage tanks with confinement areas as required by the Department of 

Natural Resources and Environmental Control (DNREC) and the Office of the State Fire Marshall. 



12. The proposed pit will have 4:1 side slopes down to a 10-foot level bench that will be 

approximately near or 1 foot below the static water surface. Below the water level, the borrow 

pit shall have 3:1 slopes. The Depth of the proposed borrow pit will not exceed 40 feet. 

13. No stumps, branches, debris, or similar items will be buried on the site. Tree stumps and 

branches may be used in the final pond design for enhanced fish structure. 

14. Before any excavation operations begin, a complete environmental impact study as defined in 

connection with any approved ordinance will be conducted and presented with the Final Site 

Plan. 

15. Owner shall comply with all State and County Erosion and Sediment Control regulations. 

16. Reclamation plans shall indicate finished grading, seeding, and planting schedules designed to 

create a pleasing appearance. Reclamation will be completed in phases as excavation operations 

in a section are completed. Applicant will notify the Planning & Zoning Department in writing on 

or about April 1st of each year as to the status of the reclamation and reclamation plans for the 

following year. 

17. The 57.03-acre parcel shall be divided into three (3) phases of 19 acres each. Phase two will not 

be started until 75% of Phase one is completed. Phase three will not be started until 75% of 

Phase two is completed. The total excavated area shall not exceed 40 acres. 

18. The Dredge may operate 24 hours per day, but no front-end loaders, backhoes, or other 

construction equipment with safety buzzers will operate after 5:30 pm. 

The Dredge, nor any heavy equipment with safety buzzers will operate after 5:30 pm. 

19. The entrance to the Borrow Pit shall be from County Road 385 (McCary Road). 

20. Any dewatering activities will remain on site. 

21. The applicant shall delay the sale of materials from on-site until October 1st, 2022. 

22. No hauling of materials shall occur from the site prior to October 1st, 2022. 

23. Five (5) years after the start of digging, the Planning and Zoning Department shall perform an 

inspection of the site and shall request written comments from all appropriate State agencies so 

that the Planning and Zoning Commission can review the comments to verify compliance with 

all then-existing regulations. 

24. Owner shall be responsible for monitoring ground water quality. Specifically, Owner shall install 

three wells, one above the excavation, and two below the excavation. Monitoring shall be 

performed by a licensed Geologist, and the results filed on an annual basis with Sussex County 

and the Department of Natural Resources and Environmental Control (DNREC). Owner shall be 

responsible for all costs associated with the water quality monitoring. Owner shall also be 

responsible for the cost of correcting any adverse impacts on water quality which may be 

occasioned by the excavation operation. Necessary remediation shall be determined by Sussex 

County, with guidance from DNREC. 



ARCHITECTS
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JOHN E. BURNSWORTH, P.E.

VINCENT A. LUCIANI, P.E.
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June 15, 2022 
 
Sussex County Planning & Zoning 
2 The Circle 
P.O. Box 417 
Georgetown, DE 19947 
 
Attn:   Ms. Lauren DeVore 
 Planner III 
 
Re: McCary Road Borrow Pit (MRBP LLC) 

Proposed Surface Mine  
 Tax Map Number 533-5.00-38.00 & 41.04 
 GMB Project # 210109 
  
Dear Ms. DeVore: 
 
On behalf of MRBP LLC, please accept this Environmental Assessment and Public 
Facility Evaluation Report for Tax Map Numbers 533-5.00-38.00 and 41.04. This letter 
is in support of the Proposed Conditional Use application and Preliminary Site Plan 
submittal as encouraged by Sussex County Code Section 115-194.3.  A copy of this 
letter report will also be included in the project binders. The Preliminary Site Plan and 
supporting documentation was originally submitted to Sussex County Department of 
Planning and Zoning on July 17, 2021.   
 
Summary 
MRBP LLC is seeking a Conditional Use permit to operate a surface mining borrow pit 
on the site, comprised of the two (2) tax parcels. The property is zoned AR and is in the 
Coastal Area along McCary Road near Roxana. The site is surrounded by Agricultural 
and Residential uses with River Soccer Club located to the south of the site.  The total 
project area is 56.93 acres.    
 
Stormwater Management (SWM) and Erosion and Sediment Control (ESC)  
The stormwater management design will meet all current regulatory requirements.  
Some of the existing agricultural ditches will be integrated into the proposed pond 
basin. Overflow structures will be designed to flow into existing tax ditches that border 
the site.  No offsite drainage will be adversely impacted.   
   
Public Water Supply 
No Public Water will be provided to the site. 
 
Public Wastewater Collection, Treatment and Disposal 
No Public Wastewater is required for this proposed use. There will be a port-a-potty on 
site for contractor use, which will be maintained regularly. 
 
 
 



Ms. Lauren DeVore 
MRBP LLC  

June 15, 2022 
Page 2 of 4 

Traffic 
A Small Commercial Entrance Plan was approved by DelDOT on April 06, 2021. This 
approval expired after one year, but we feel confident that a renewal can be obtained 
because no changes to the original application are anticipated.  Final entrance design 
at McCary Road will be coordinated within DelDOT rules and regulations and will be 
reviewed and approved by DelDOT.   

Threatened/Endangered Species 
There are no known threatened or endangered species on the site.  
 
Tidal/Non-tidal Wetlands 
Environmental Resources, Inc. (ERI) performed a site investigation in early 2021. The 
investigation was in accordance with the three-parameter approach evaluating soils, 
hydrology, and vegetation outlined in the 1987 Corps of Engineers Wetlands 
Delineation Manual and associated guidance. Wetland boundaries are still being field 
verified.  ERI has advised GMB that the proposed plan avoids impacts to any potential 
wetland area.  There are no State regulated wetlands or tidal wetlands on this property. 
A wetland report and plan will be submitted to the Philadelphia District Corps of 
Engineers. We do not anticipate any impacts to federally regulated wetlands.   
 
Non-tidal Waters & Drainage Features 
The property contains man-made drainage channels that drain into an existing Tax 
Ditch Network.  Impacts to drainage channels on the perimeter of the project have been 
avoided in order to maintain drainage conditions on adjacent properties.  Impacts to the 
channels within the Beaver Dam Tax Ditch system have also been avoided.  ERI 
advised that Prong 10 of the Tax Ditch Network is the only channel potentially regulated 
by the Corps of Engineers. 
 
Provision of Open Space 
No public open space is anticipated at this time or during the operation of the proposed 
borrow pit. A wooded buffer will be planted in those areas that do not currently contain 
existing wooded vegetation and a gate will be installed to control access. 
 
Provisions for Public and Private Infrastructure 
There is no Public or Private infrastructure anticipated for this site. 
 
Economic and Recreational Benefits 
As land development continues throughout Sussex County, sources of sand for 
structural fill will be required. Due to the site’s proximity to growing residential areas, it 
is more economically viable to truck sand from McCary Road than other pits which are 
further away. A borrow pit operation will facilitate employment opportunities for the 
operation of the excavation equipment as well as the truck drivers that haul the material 
offsite. Furthermore, providing a fill source closer to development activity will also 
reduce environmental by reducing vehicle miles traveled, area of impact, and 
emissions. 
 
Regarding Recreational Benefits, it is under consideration to sell or donate the future 
expired borrow pit and surrounding parcel to the Sussex County Land Trust for use as 
a public park. This would serve the County as a whole and the families that travel to 



Ms. Lauren DeVore 
MRBP LLC  
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play soccer at the River Soccer Complex adjacent to the site. This is being studied, but 
no committable time frame is appropriate at this time. 
 
Historic or Cultural Resources 
If any unmarked graves or human remains are found during construction, the developer 

will stop work and contact the State’s Historic Preservation Office (SHPO) immediately. 

SHPO comments note in the PLUS comments that historic archaeological potential is 

low. In the event any other unknown historic or archeological resource should be found 

on the site located within a Section 106 permit area as determined by the Corps of 

Engineers or other federal permitting agency, the developer will conduct all necessary 

investigations as required by the Natural Historic Preservation Act of 1966, Section 106 

Provisions.    

Conformance with Current Sussex County Comprehensive Plan 
The project is located within the State Level 3 Investment Area and falls within the 
Coastal Area, which is designated as a growth area per the Sussex County 
Comprehensive Plan. Coincidentally, preservation of natural resources is strongly 
encouraged in the Coastal Area.  As such, the proposed project is consistent with the 
Comprehensive Plan. 
 
Per Section 2.3 - IMPLICATIONS OF POPULATION GROWTH 
More public recreation land, recreation facilities, and open space. As the Sussex 
County population increases and diversifies, expectations and demands for more 
parks, recreational opportunities, and outdoor activities are likely to grow. At the same 
time, increases in personal leisure time and leisure time activities for active retirees 
have generated growing interests in new sports, both active and passive. Young people 
of school age now participate in multiple sports including baseball, basketball, lacrosse, 
and soccer. Many Sussex County seniors and retirees have expressed their growing 
interest in active lifestyles demanding amenities such as sidewalks, trails, and pickleball 
courts. Outdoor enthusiasts of all ages with interests in camping, hiking, and kayaking 
are looking for access to woodlands, waterways, and other natural areas. 
 
We are considering working the Sussex County Land Trust or other State and Local 
agencies to explore the creation of a public park for active and passive recreation. This 
complies with section 5.4.5 of the Comprehensive Plan – whereby “State agencies 
have endeavored to identify and help preserve Delaware’s “green infrastructure”, which 
DNREC describes as a network of natural areas, parks, conservation areas, and 
working lands with conservation value that contribute to the health and quality of life in 
Delaware.” 
 
Per Section 6.7 of the Comprehensive Plan: 
 
Goal 6.1: Enhance the quality of life of County residents and visitors by 
sustaining and encouraging recreation and open space opportunities in the 
County.  
 
Objective 6.1.1 Continue the County’s role in parks, recreation, and open space 
planning in Sussex County. 
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Conclusion 
The proposed borrow pit is consistent with the County’s Comprehensive Land Use 
Plan.  The site’s proximity to other development in the area makes it appropriate for the 
proposed use. Environmental impacts will be minimized by the use of best 
management practices for stormwater treatment, conservation of existing wetlands and 
wooded areas, establishment of and preservation of wooded buffer areas, and 
enhancement of drainage channels. The economic benefits of the permit fees, 
increased tax revenue, and long-term jobs associated with this community addition are 
to be expected.  The chances for a successful project, ensuring these jobs and 
economic benefits, are increased due to the success of the existing communities in the 
area and the minimal infrastructure investment required. MRBP looks forward to 
working with Sussex County to implement the proposed surface mining operation, 
which will be integrated into the surrounding community and existing natural 
environment. 
 
 
Please feel free to contact me with any questions. 
 
Sincerely, 
 
 
Steve Marsh, P.E. 
Sr. Vice President 
East Region Director of Operations 
 
SLM/cl 
 
Enclosures: One (1) copy of the Preliminary Site Plan  
 
 
cc: MRBP LLC 
    Attn:  R. Lawton Myrick   

clyons
SLM
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1. THE APPLICANT SHALL COMPLY WITH ALL OF THE REQUIREMENTS SET FORTH IN SECTION THE APPLICANT SHALL COMPLY WITH ALL OF THE REQUIREMENTS SET FORTH IN SECTION 115-172B OF THE SUSSEX COUNTY ZONING ORDINANCE. 2. THE APPLICANT SHALL COMPLY WITH ALL STATE AND COUNTY EROSION AND SEDIMENT CONTROL THE APPLICANT SHALL COMPLY WITH ALL STATE AND COUNTY EROSION AND SEDIMENT CONTROL REGULATIONS: 2.1. THE PROJECT SHALL MEET OR EXCEED STORMWATER MANAGEMENT SYSTEM REGULATIONS THE PROJECT SHALL MEET OR EXCEED STORMWATER MANAGEMENT SYSTEM REGULATIONS SET FORTH BY THE SUSSEX CONSERVATION DISTRICT AND DNREC THROUGH A COMBINATION OF BEST MANAGEMENT PRACTICES AND BEST AVAILABLE TECHNOLOGIES.  2.2. THE FINAL SITE PLAN SHALL CONTAIN THE APPROVAL OF THE SUSSEX CONSERVATION THE FINAL SITE PLAN SHALL CONTAIN THE APPROVAL OF THE SUSSEX CONSERVATION DISTRICT FOR THE DESIGN AND LOCATION OF ALL STORMWATER MANAGEMENT AREAS AND EROSION AND SEDIMENTATION CONTROL FACILITIES. 3. THE FINAL SITE PLAN SHALL BE SUBJECT TO THE REVIEW AND APPROVAL OF THE PLANNING THE FINAL SITE PLAN SHALL BE SUBJECT TO THE REVIEW AND APPROVAL OF THE PLANNING AND ZONING COMMISSION PRIOR TO COMMENCEMENT OF OPERATIONS. 4. IF APPROVED, THIS CONDITIONAL USE SHALL TERMINATE UPON THE EXPIRATION OF FIFTEEN IF APPROVED, THIS CONDITIONAL USE SHALL TERMINATE UPON THE EXPIRATION OF FIFTEEN (15) YEARS FROM THE DATE OF ADOPTION 5. NO MATERIALS MAY BE BROUGHT FROM OFF THE SITE FOR PROCESSING, MIXING OR SIMILAR NO MATERIALS MAY BE BROUGHT FROM OFF THE SITE FOR PROCESSING, MIXING OR SIMILAR PURPOSES, EXCEPT FOR SCREENED TOPSOIL FOR FUTURE RECLAMATION PURPOSES. 6. THE OPERATION OF THE BORROW PIT SHALL BE CONTROLLED TO PROVIDE REASONABLE THE OPERATION OF THE BORROW PIT SHALL BE CONTROLLED TO PROVIDE REASONABLE PROTECTION SURROUNDING PROPERTIES AS FOLLOWS: 6.1. THE BORROW PIT SHALL BE AT LEAST 200 FEET FROM ANY DWELLING ON PROPERTY OF THE BORROW PIT SHALL BE AT LEAST 200 FEET FROM ANY DWELLING ON PROPERTY OF OTHER OWNERSHIP. 6.2. A 100 FOOT VEGETATION/FORESTED BUFFER SHALL BE MAINTAINED ALONG THAT PORTION A 100 FOOT VEGETATION/FORESTED BUFFER SHALL BE MAINTAINED ALONG THAT PORTION OF THE SITE WHICH ABUTS THE COUNTRY ROAD 385 (McCARY ROAD) RIGHT-OF-WAY.  EXISTING VEGETATION AND TREES WITHIN THE BUFFER AREA BETWEEN THE PROPERTY  LINE AND THE PERIMETER SHALL REMAIN UNDISTURBED. 6.3. A 50 FOOT VEGETATION/FORESTED BUFFER SHALL BE MAINTAINED ALONG ALL OTHER A 50 FOOT VEGETATION/FORESTED BUFFER SHALL BE MAINTAINED ALONG ALL OTHER PERIMETER PROPERTY LINES WITHIN THE SITE. EXISTING VEGETATION BETWEEN THE PROPERTY LINES AND THE PERIMETER SHALL REMAIN UNDISTURBED. 6.4. A WATER TRUCK WILL BE AVAILABLE TO CONTROL DUST FROM INTERIOR TRUCKING TRAFFIC A WATER TRUCK WILL BE AVAILABLE TO CONTROL DUST FROM INTERIOR TRUCKING TRAFFIC WHEN CONDITIONS REQUIRE. 7. HOURS OF OPERATION OF TRUCKING ACTIVITIES SHALL BE FROM 7:00 A.M. TO 6:00 P.M.  HOURS OF OPERATION OF TRUCKING ACTIVITIES SHALL BE FROM 7:00 A.M. TO 6:00 P.M.  MONDAY THROUGH FRIDAY. THERE SHALL BE NO TRUCKING ACTIVITIES ON SATURDAY OR SUNDAY. 8. ENTRANCE IMPROVEMENTS REQUIRED BY THE DELAWARE DEPARTMENT OF TRANSPORTATION IN ENTRANCE IMPROVEMENTS REQUIRED BY THE DELAWARE DEPARTMENT OF TRANSPORTATION IN CONNECTION WITH THIS LAND USE WILL BE COMPLETED BY THE APPLICANT. 9. THE BORROW PIT ENTRANCE SHALL HAVE A FENCED GATE, WHICH SHALL BE SECURED WHEN   THE BORROW PIT ENTRANCE SHALL HAVE A FENCED GATE, WHICH SHALL BE SECURED WHEN   THE OPERATION IS CLOSED. 10. NO MATERIALS WILL BE STORED ON ANY ACCESS ROADS OR WITHIN ANY BUFFER AREAS. NO MATERIALS WILL BE STORED ON ANY ACCESS ROADS OR WITHIN ANY BUFFER AREAS. 11. FUEL SHALL BE STORED IN STORAGE TANKS WITH CONFINEMENT AREAS AS REQUIRED BY THE FUEL SHALL BE STORED IN STORAGE TANKS WITH CONFINEMENT AREAS AS REQUIRED BY THE DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL (DNREC) AND THE OFFICE OF THE STATE FIRE MARSHAL. 12. THE PROPOSED PIT WILL HAVE 4:1 SIDE SLOPES DOWN TO A 10 FOOT LEVEL BENCH THAT THE PROPOSED PIT WILL HAVE 4:1 SIDE SLOPES DOWN TO A 10 FOOT LEVEL BENCH THAT WILL BE APPROXIMATELY NEAR OR 1 FOOT BELOW THE STATIC WATER SURFACE. BELOW THE WATER LEVEL, THE BORROW PIT SHALL HAVE 3:1 SLOPES. THE DEPTH OF THE PROPOSED BORROW PIT WILL NOT EXCEED 40 FEET. 13. NO STUMPS, BRANCHES, DEBRIS OR SIMILAR ITEMS WILL BE BURIED ON THE SITE. TREE NO STUMPS, BRANCHES, DEBRIS OR SIMILAR ITEMS WILL BE BURIED ON THE SITE. TREE STUMPS AND BRANCHES MAY BE USED IN THE FINAL POND DESIGN FOR ENHANCED FISH STRUCTURE. 14. BEFORE ANY EXCAVATION OPERATIONS BEGIN, A COMPLETE ENVIRONMENTAL IMPACT STUDY AS BEFORE ANY EXCAVATION OPERATIONS BEGIN, A COMPLETE ENVIRONMENTAL IMPACT STUDY AS DEFINED IN CONNECTION WITH ANY APPROVED ORDINANCE WILL BE CONDUCTED AND PRESENTED WITH THE FINAL SITE PLAN. 15. OWNER SHALL COMPLY WITH ALL STATE AND COUNTY EROSION AND SEDIMENT CONTROL OWNER SHALL COMPLY WITH ALL STATE AND COUNTY EROSION AND SEDIMENT CONTROL REGULATIONS. 16. RECLAMATION PLANS SHALL INDICATE FINISHED GRADING, SEEDING, AND PLANTING SCHEDULES RECLAMATION PLANS SHALL INDICATE FINISHED GRADING, SEEDING, AND PLANTING SCHEDULES DESIGNED TO CREATE A PLEASING APPEARANCE.  RECLAMATION WILL BE COMPLETED IN  PHASES AS EXCAVATION OPERATIONS IN A SECTION ARE COMPLETED. APPLICANT WILL NOTIFY THE PLANNING AND ZONING DEPARTMENT IN WRITING ON OR ABOUT APRIL 1ST OF EACH YEAR AS TO THE STATUS OF THE RECLAMATION AND RECLAMATION PLANS FOR THE FOLLOWING YEAR. 17. THE 57.03 ACRE PARCEL SHALL BE DIVIDED INTO THREE (3) PHASES OF 19 ACRES EACH.  THE 57.03 ACRE PARCEL SHALL BE DIVIDED INTO THREE (3) PHASES OF 19 ACRES EACH.  PHASE TWO WILL NOT BE STARTED UNTIL 75% OF PHASE ONE IS COMPLETED.  PHASE THREE WILL NOT BE STARTED UNTIL 75% OF PHASE TWO IS COMPLETED. THE TOTAL EXCAVATED  AREA SHALL NOT EXCEED 40 ACRES. 18. THE DREDGE NOR ANY HEAVY EQUIPMENT SUCH AS FRONT-END LOADERS, BACKHOES, OR THE DREDGE NOR ANY HEAVY EQUIPMENT SUCH AS FRONT-END LOADERS, BACKHOES, OR OTHER CONSTRUCTION EQUIPMENT WITH SAFETY BUZZERS WILL OPERATE AFTER 5:30 P.M. 19. THE ENTRANCE TO THE BORROW PIT SHALL BE FROM CR 385 (McCARY ROAD). THE ENTRANCE TO THE BORROW PIT SHALL BE FROM CR 385 (McCARY ROAD). 20. ANY DEWATERING ACTIVITIES WILL REMAIN ON SITE. ANY DEWATERING ACTIVITIES WILL REMAIN ON SITE. 21. THE APPLICANT SHALL DELAY THE SALE OF MATERIALS FROM OFF-SITE UNTIL OCTOBER 1ST, THE APPLICANT SHALL DELAY THE SALE OF MATERIALS FROM OFF-SITE UNTIL OCTOBER 1ST, 2022. 22. NO HAULING OF MATERIALS SHALL OCCUR FROM THE SITE PRIOR TO OCTOBER 1ST, 2022. NO HAULING OF MATERIALS SHALL OCCUR FROM THE SITE PRIOR TO OCTOBER 1ST, 2022. 23. FIVE (5) YEARS AFTER THE START OF DIGGING, THE PLANNING AND ZONING DEPARTMENT SHALL FIVE (5) YEARS AFTER THE START OF DIGGING, THE PLANNING AND ZONING DEPARTMENT SHALL PERFORM AN INSPECTION OF THE SITE, AND SHALL REQUEST WRITTEN COMMENTS FROM ALL APPROPRIATE STATE AGENCIES SO THAT THE PLANNING AND ZONING COMMISSION CAN REVIEW THE COMMENTS TO VERIFY COMPLIANCE WITH ALL THEN-EXISTING REGULATIONS.   24. OWNER SHALL BE RESPONSIBLE FOR MONITORING GROUND WATER QUALITY.  SPECIFICALLY,  OWNER SHALL BE RESPONSIBLE FOR MONITORING GROUND WATER QUALITY.  SPECIFICALLY,  OWNER SHALL INSTALL THREE WELLS, ONE ABOVE THE EXCAVATION, AND TWO BELOW THE  EXCAVATION.  MONITORING SHALL BE PERFORMED BY A LICENSED GEOLOGIST, AND THE  RESULTS FILED ON AN ANNUAL BASIS WITH SUSSEX COUNTY AND THE DEPARTMENT OF  NATURAL RESOURCES AND ENVIRONMENTAL CONTROL (DNREC).  OWNER SHALL BE   RESPONSIBLE FOR ALL COSTS ASSOCIATED WITH THE WATER QUALITY MONITORING.  OWNER  SHALL ALSO BE RESPONSIBLE FOR THE COST OF CORRECTING ANY ADVERSE IMPACTS ON  WATER QUALITY WHICH MAY BE OCCASIONED BY THE EXCAVATION OPERATION.  NECESSARY  REMEDIATION SHALL BE DETERMINED BY SUSSEX COUNTY, WITH GUIDANCE FROM THE   DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL (DNREC)
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Preliminary Land Use Service (PLUS) 
Delaware State Planning Coordination 

122 Martin Luther King Jr. Blvd., South   •  Dover, DE  19901  •  Phone: 302-739-3090  •  Fax: 302-739-5661 
Purpose of PLUS - -The PLUS process is intended to provide consolidated State comments regarding the proposed 
project.  The Applicant is encouraged to submit the application during the concept stages of planning as this process 
often offers recommendations for changes to the plan.  The application should be submitted after the pre-application 
meeting with the local jurisdiction but before formal application is made. 
 
Please complete this PLUS application in its entirety.  All questions must be answered.  If a question is unknown at this time 
or not applicable, please explain.   Unanswered questions on this form could lead to delays in scheduling your review. This form 
will enable the state staff to review the project before the scheduled meeting and to have beneficial information available for the 
applicant and/or developer at the time of review.  If you need assistance or clarification, please call the State Planning Office at 
(302) 739-3090. 
 
PLUS Number (to be completed by OSPC):    _________________________ 
 Investment Level Per Strategies for State Policies and Spending (to be determined by OSPC):  _______________________ 

 
1. Project Title/Name:  

2. Location ( please be specific):        

3. Parcel Identification #:       4. County or Local Jurisdiction Name: where project is 
located:       

5. If contiguous to a municipality, are you seeking annexation:        

6. Owner’s Name:       

 Address:   

 City:       State:       Zip:       

 Phone:       Fax:       Email:       

 

7. Equitable Owner/Developer (This Person is required to attend the  PLUS meeting):        

 Address:       

 City:       State:       Zip:       

 Phone:       Fax:       Email:       
 

8. Project Designer/Engineer:       

 Address:       

 City:       State:       Zip:       

 Phone:       Fax:       Email:       

 
9. Please Designate a Contact Person, including phone number,  for this Project:       
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Information Regarding Site: 

10. Type of Review:             Rezoning, if not in compliance with certified comprehensive plan       Site Plan Review      
                                               Subdivision            

  

11. Brief Explanation of Project being reviewed:   
              
      If this property has been the subject of a previous LUPA or PLUS review, please provide the name(s) and date(s) of  
      those applications.   
 

  

12. Area of Project (Acres +/-):                Number of Residential Units:              Commercial square footage:         

13. Present Zoning:       14. Proposed Zoning:       

15. Present Use:       16. Proposed Use:       

17. Water:     Central (Community system)       Individual On-Site       Public (Utility) 
        Service Provider Name:       
 
        Will a new public well be located on the site?   Yes      No       
18. Wastewater:      Central (Community system)      Individual On-Site         Public (Utility) 

        Service Provider Name:       
 
        Will a new community wastewater system be located on this site?      Yes      No 
19.  If residential, describe style and market segment you plan to target  (Example- Age restricted):   
 

  20. Environmental impacts:  
 
How many forested acres are presently on-site?             How many forested acres will be removed?        
 
To your knowledge, are there any wetlands, as defined by the U.S. Army Corps of Engineers or the Department of Natural Resources and 
Environmental Control, on the site?   Yes      No 
 

Are the wetlands:      Tidal            Acres:       
                                  Non-tidal     Acres:       
 
If “Yes”, have the wetlands been delineated?   Yes      No 
 
Has the Army Corps of Engineers signed off on the delineation?   Yes      No 
 
Will the wetlands be directly impacted and/or do you anticipate the need for wetland permits?    Yes      No     If “Yes”, 
describe the impacts:        

 
How close do you anticipate ground disturbance to wetlands, streams, wells, or waterbodies?  ________________________________ 
 

21.  Does this activity encroach on or impact any tax ditch, public ditch, or private ditch (ditch that directs water off-site)?  Yes         No 

22.   List the proposed method(s) of stormwater management for the site:        
 
23.  Is open space proposed?    Yes      No   If “Yes,” how much?         Acres:    
 
What is the intended use of the open space (for example, active recreation, passive recreation, stormwater management, 
wildlife habitat, historical or archeological protection)?        
 
 24.  Are you considering dedicating any land for community use (e.g., police, fire, school)?   Yes      No 
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25. Please estimate How many vehicle trips will this project generate on an average weekday?  A trip is a vehicle entering or exiting.  If
traffic is seasonal, assume peak season:

What percentage of those trips will be trucks, excluding vans and pick-up trucks?

26. Will the  project connect to state maintained roads?  Yes  No 
27. Please list any locations where this project physically could be connected to existing or future development on adjacent lands and

indicate your willingness to discuss making these connections.

28. Are there existing sidewalks?   Yes      No;      bike paths  Yes      No
Are there proposed sidewalks?   Yes      No;      bike paths  Yes

Is there an opportunity to connect to a larger bike, pedestrian, or transit network?  Yes  No  

29. To your knowledge, is this site in the vicinity of any known historic/cultural resources or sites?  Yes  No 

Has this site been evaluated for historic and/or cultural resources?   Yes      No

Would you be open to a site evaluation by the State Historic Preservation Office?   Yes      No

30. To promote an accurate review of your parcel’s features, would you permit a State agency site visit?  Yes  No 
Person to contact to arrange visit:    _______________   phone number: _____________________

31. Are any federal permits, licensing, or funding anticipated?   Yes  No 
I hereby certify that the information on this application is complete, true and correct, to the best of my knowledge. 

____________________________________ ________
Signature of property owner Date 

_____________________________ _________ 
Signature of Person completing form                 Date 
(If different than property owner) 
Signed application must be received before application is scheduled for PLUS review.  
This form should be returned to the Office of State Planning electronically at plus@state.de.us along with an 
electronic copy of any site plans and development plans for this site. Site Plans, drawings, and location maps 
should be submitted as image files (JPEG, GIF, TIF, etc.) or as PDF files.  GIS data sets and CAD drawings may 
also be submitted.   If electronic copy of the plan is not available, contact The Office of State Planning Coordination 
at (302) 739-3090 for further instructions. A signed copy should be forwarded to the Office of State Planning, 122 
William Penn Street, Dover, DE  19901.  Thank you for this input.  Your request will be researched thoroughly.  
Please be sure to note the contact person so we may schedule your request in a timely manner. 
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CHARLES M. O'DONNELL, III, P.E.
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June 29, 2022 
 
Delaware Office of State Planning 
122 William Street  
Dover, DE  19901 
 
Attn: Mr. David Edgell, AICP 
 Director 
 
Re:  Response to PLUS Review Comments 
 McCary Borrow Pit  
 PLUS Review – 2021-08-12  
 GMB # R210109 
  
Dear Mr. Edgell: 
 
Please accept this letter as the formal response to the Office of State Planning 
Coordination PLUS review comments dated, September 22, 2021, for the above 
referenced project.  The original State Agency comments are included below with our 
responses highlighted in red and italicized. 
 
Sincerely, 
 
 
Stephen L. Marsh, P. E. 
Sr. Vice President 
East Region Director of Operations 
 
SLM/cl 
 
cc:      MRBP, LLC 
    Attn:  Mr. Lawton Myrick  
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Strategies for State Policies and Spending 
 
This project is located in Investment Level 3 according to the Strategies for State Policies 
and Spending.  Investment Level 3 reflects areas where growth is anticipated by local, 
county, and state plans in the longer-term future, or areas that may have environmental 
or other constraints to development.  State investments may support future growth in 
these areas but may have other priorities for the near future.   
 
The Office of State Planning has no objections to the development of this property 
provided it meets the codes and criteria of Sussex County, but we do encourage you to 
work with State agencies to address any concerns noted in this letter. 
 
Comment noted. We will comply with all environmental concerns outlined by State 
agencies during the review process. 
 
Code Requirements/Agency Permitting Requirements 
 
Department of Transportation – Contact Bill Brockenbrough 760-2109 

• The site access on McCary Road (Sussex Road 385) must be, and in fact has 
been, designed in accordance with DelDOT’s Development Coordination 
Manual, which is available at 
http://www.deldot.gov/Business/subdivisions/index.shtml?dc=changes. DelDOT 
approved the entrance plan on April 6, 2021, under its Small Commercial 
Entrance process. 

 
Comment noted. Due to a delay in scheduling the Public Hearing, the approval will 
expire before the project begins. We will work with DelDOT to renew the current 
approved entrance design as necessary. 
 
Department of Natural Resources and Environmental Control – Beth Krumrine 735-
3480 
 
Concerns Identified Within the Development Footprint 
 
Tax Ditches 
 
Prong 10, Sub 11 of Prong 10, and Sub 9 of Prong 10 of the Bear Hole Tax Ditch lie on 
the southern, western, and eastern portions of the site within the Bear Hole Tax Ditch 
Watershed.  Tax ditches are man-made channels created to move normal water flow off 
agricultural lands.  These channels have associated tax ditch Rights-of-Way (ROW) that 
are utilized for access as well as sediment and debris disposal during maintenance.  Tax 
Ditch ROWs vary by channel size and location. Sub 11 of Prong 10 has an 80-foot to 
Top of Bank (TOB) ROW extending into the project boundary, with no ROWs along Prong 
10 and Sub 9 of Prong 10. 
 

• Contact the DNREC Drainage Program to discuss the on-site tax ditch ROWs 
prior to the project application meeting with the appropriate plan review agency 

http://www.deldot.gov/Business/subdivisions/index.shtml?dc=changes
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for construction stormwater management.  
 

• To reduce or change existing Tax Ditch ROWs, or eliminate certain stretches 
from the Tax Ditch, a Court Order Change must be submitted by the DNREC 
Drainage Program.  The associated Land Development Project Review Request 
form is attached, as well as the aerial drainage map. 
 

Contact:  DNREC Drainage Program at (302) 855-1930.  
Website:  https://dnrec.alpha.delaware.gov/drainage-stormwater/  
Tax Ditch Mapper: de.gov/taxditchmap 
 
We anticipate requesting a Court Order Change for the reduction in Tax Ditch Right of 
Ways. We will follow the requirements of the DNREC Drainage Program during this 
process.  We have submitted a letter and sketch plan to DNREC for their review. 
 
Wetlands 
 
Maps from the Statewide Wetlands Mapping Project indicate the presence of non-tidal 
riverine wetlands overlapping the existing ditching system across the site. The 
application indicates that wetlands delineation is currently underway. 
 

• Federal permits from the U.S. Army Corps of Engineers may be necessary if 
dredge or fill is proposed in non-tidal wetlands or streams. Permits or 
authorizations from the U.S. Army Corps of Engineers are required for fill of 
non-tidal wetlands. In certain cases, permits from the US Army Corps of 
Engineers triggers additional certifications from DNREC (Coastal Zone Federal 
Consistency Certification and 401 Water Quality Certification). If wetlands exist 
on the site, work with the U.S. Army Corps of Engineers to determine the 
appropriate permitting requirements.  
 

Federal Contact: U.S. Army Corps of Engineers (Dover Office) at (267) 240-5278.  
Website: https://www.nap.usace.army.mil/Missions/Regulatory/Contacts/  
 
State Contact:  DNREC Wetlands and Subaqueous Lands Section at (302) 739-9943. 
Website: https://dnrec.alpha.delaware.gov/water/wetlands-subaqueous/  
 
We will work with DNREC and the USACOE to obtain all necessary permits for any 
disturbance to non-tidal regulated wetlands or waters. Regulated waters subject to the 
Corps of Engineers jurisdiction appear to be limited to tax ditch channels which are 
being avoided.  Although, we do not anticipate any wetland impacts based on the 
proposed borrow pit design. 
 
Stormwater Management 
 
This application proposes greater than 5000 square feet of land disturbing activities, 
therefore, this project will be subject to Delaware’s Sediment and Stormwater 
Regulations. 
 

https://dnrec.alpha.delaware.gov/drainage-stormwater/
https://www.nap.usace.army.mil/Missions/Regulatory/Contacts/
https://dnrec.alpha.delaware.gov/water/wetlands-subaqueous/
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• A Sediment and Stormwater Plan must be developed, then approved by the 
appropriate plan review agency prior to any land disturbing activity taking place 
on the site.  For this project, the plan review agency is the Sussex Conservation 
District. 
 

• Additionally, to address federal requirements, construction activities that exceed 
1.0 acre of land disturbance require Construction General Permit 
coverage through submittal of an electronic Notice of Intent for Stormwater 
Discharges Associated with Construction Activity.  This form must be submitted 
electronically (https://apps.dnrec.delaware.gov/enoi/, select Construction 
Stormwater General Permit) to the DNREC Division of Watershed Stewardship, 
along with the $195 fee.   

 

• Schedule a project application meeting with the appropriate plan review agency 
prior to moving forward with the stormwater and site design.  As part of this 
process, you must submit a Stormwater Assessment Study.  

 
Plan review agency contact:  Sussex Conservation District at (302) 856-2105 or (302) 
856-7219. Website: https://www.sussexconservation.org/ 
 
General stormwater contact: DNREC Sediment and Stormwater Program at (302) 739-
9921. E-mail:  DNREC.Stormwater@delaware.gov. 
Website: https://dnrec.alpha.delaware.gov/watershed-stewardship/sediment-
stormwater/ 
 
We will work with SCD and DNREC to address all Stormwater Management 
requirements.  We have submitted the Pre-Application Meeting Stormwater 
Assessment Study (SAS) Checklist to the Sussex Conservation District. 
 
Water Quality (Pollution Control Strategies) 
 
This site lies within the Inland Bays Watershed. Surface water quality in this watershed 
does not meet State Water Quality Standards and a Pollution Control Strategy is in place 
for this watershed.   
 

• Consult with the appropriate plan review agency (Sussex Conservation District) 
to determine if stricter stormwater management standards may apply for 
development projects due to the Pollution Control Strategy. More information 
about Pollution Control Strategies can be found at the following website: 
https://dnrec.alpha.delaware.gov/watershed-stewardship/assessment/tributary-
action-teams/ 

 
Contact: DNREC Division of Watershed Stewardship’s Watershed Assessment Section 
at (302) 739-9939. https://dnrec.alpha.delaware.gov/watershed-stewardship/ 
 
We will work with SCD and DNREC to address all Stormwater Management 
requirements.  The project will be approved through the Sussex Conservation District 
and by default will meet the Pollution Control Strategies. 

https://apps.dnrec.delaware.gov/enoi/
https://www.sussexconservation.org/
https://www.sussexconservation.org/
about:blank
https://dnrec.alpha.delaware.gov/watershed-stewardship/sediment-stormwater/
https://dnrec.alpha.delaware.gov/watershed-stewardship/sediment-stormwater/
https://dnrec.alpha.delaware.gov/watershed-stewardship/assessment/tributary-action-teams/v
https://dnrec.alpha.delaware.gov/watershed-stewardship/assessment/tributary-action-teams/v
https://dnrec.alpha.delaware.gov/watershed-stewardship/
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State Historic Preservation Office – Contact Carlton Hall 736-7400 
 

• There is low potential for prehistoric archaeological resources on this parcel. 
There are no known National Register listed or eligible properties or 
archaeological sites on this parcel or within a half-mile radius. The parcel is not 
within favorable distance of historic water sources, and soils are poorly drained.  

 

• There is a moderate to high potential for historic archaeological resources on this 
parcel. Historic topographic and aerial maps show some buildings in the wooded 
area in the middle of the parcel that there no later than 1901 and demolished 
between 1968 and 1993. There is an additional building along the eastern edge 
of the parcel that was constructed between 1926 and 1937 and demolished 
between 1968 and 1992. There is a possibility of historic field scatter in the 
agricultural fields. The Delaware SHPO is recommending Phase I archaeological 
survey prior to any ground disturbance.  

 

• If any project or development proceeds, the developer should be aware of the 
Unmarked Human Burials and Human Skeletal Remains Law (Del. C. Title 7, Ch. 
54), which is currently being revised 

 

• If there is federal involvement, in the form of licenses, permits, or funds, the 
federal agency, often through its client, is responsible for complying with Section 
106 of the National Historic Preservation Act (36 CFR 800) and must consider 
their project’s effects on any known or potential cultural or historic resources. For 
further information on the Section 106 process please review the Advisory 
Council on Historic Preservation’s website at: www.achp.gov 
 
Comments noted. We will notify SHPO if any archaeological resources are 
discovered during site work. 

 
Department of Agriculture – Contact: Milton Melendez 698-4534 
 

• The proposed project is adjacent to a property protected through the State’s 
Agricultural Lands Preservation Program (B. Rickards Rick Chick Expansion of 
the Gum District S-95-03-003-A Parcel 533-10.00-44.00, 533-5.00-37.00, 533-
5.00-42.00). Therefore, the activities conducted on this preserved property are 
protected by the agricultural use protections outlined in Title 3, Del. C., Chapter 
9. These protections effect adjoining developing properties. The 300 foot 
notification requirement affects all new deeds in a subdivision located in whole or 
part within 300 feet of an Agricultural District/Easement.  
Please take note of these restrictions as follows:  
 

§ 910. Agricultural use protections. 
 
(a) Normal agricultural uses and activities conducted in a lawful manner 
are preferred and priority uses and activities in Agricultural Preservation 

http://www.achp.gov/
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Districts. In order to establish and maintain a preference and priority for 
such normal agricultural uses and activities and avert and negate 
complaints arising from normal noise, dust, manure and other odors, the 
use of agricultural chemicals and nighttime farm operations, land use 
adjacent to Agricultural Preservation Districts shall be subject to the 
following restrictions: 

 
(1) For any new subdivision development located in whole or in 
part within 300 feet of the boundary of an Agricultural Preservation 
District, the owner of the development shall provide in the deed 
restrictions and any leases or agreements of sale for any 
residential lot or dwelling unit the following notice: 
 
This property is located in the vicinity of an established Agricultural 
Preservation District in which normal agricultural uses and 
activities have been afforded the highest priority use status. It can 
be anticipated that such agricultural uses and activities may now 
or in the future involve noise, dust, manure and other odors, the 
use of agricultural chemicals and nighttime farm operations. The 
use and enjoyment of this property is expressly conditioned on 
acceptance of any annoyance or inconvenience which may result 
from such normal agricultural uses and activities." 
 
(2) For any new subdivision development located in whole or in 
part within 50 feet of the boundary of an Agricultural Preservation 
District, no improvement requiring an occupancy approval shall be 
constructed within 50 feet of the boundary of the Agricultural 
Preservation District. 

 
(b) Normal agricultural uses and activities conducted in accordance with 
good husbandry and best management practices in Agricultural 
Preservation Districts shall be deemed protected actions and not subject 
to any claim or complaint of nuisance, including any such claims under 
any existing or future county or municipal code or ordinance. In the event 
a formal complaint alleging nuisance related to normal agricultural uses 
and activities is filed against an owner of lands located in an Agricultural 
Preservation District, such owner, upon prevailing in any such action, shall 
be entitled to recover reasonably incurred costs and expenses related to 
the defense of any such action, including reasonable attorney's fees (68 
Del. Laws, c. 118, § 2.). 

 

• In addition, if any wells are to be installed, Section 4.01(A)(2) of the Delaware 
Regulations Governing the Construction and Use of Wells will apply. This 
regulation states: 
 

(2) For any parcel, lot, or subdivision created or recorded within fifty (50) 
feet of, or within the boundaries of, an Agricultural Lands Preservation 
District (as defined in Title 3, Del. C., Chapter 9); all wells constructed on 
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such parcels shall be located a minimum of fifty (50) feet from any 
boundary of the Agricultural Lands Preservation District. This requirement 
does not apply to parcels recorded prior to the implementation date of 
these Regulations. However, it is recommended that all wells be placed 
the maximum distance possible from lands which are or have been used 
for the production of crops which have been subjected to the application 
of land applied federally regulated chemicals. 
 
Comments noted. We don’t anticipate disturbing any agricultural activities 
in adjacent or nearby properties.  

 
Recommendations/Additional Information 
This section includes a list of site-specific suggestions that are intended to enhance the 
project.  These suggestions have been generated by the State Agencies based on their 
expertise and subject area knowledge.  These suggestions do not represent State 
code requirements.  They are offered here in order to provide proactive ideas to help 
the applicant enhance the site design, and it is hoped (but in no way required) that the 
applicant will open a dialogue with the relevant agencies to discuss how the suggestions 
can benefit the project.  
 
Department of Natural Resources and Environmental Control – Beth Krumrine 735-
3480 
 
Tax Ditches 
 

• All existing ditches on the property should be evaluated for function and 
cleaned, if needed, prior to the construction of the project.   
 

• Environmental permits or exemptions may be required by the County 
Conservation District (Standard Plan), the DNREC Sediment and Stormwater 
Program (eNOI/NOT), Army Corp of Engineers, and/or DNREC Wetlands and 
Subaqueous Lands Section prior to clearing and/or excavating ditch channels. 
 

Contact:  DNREC Drainage Program at (302) 855-1930.  
Website:  https://dnrec.alpha.delaware.gov/drainage-stormwater/  
Tax Ditch Mapper: de.gov/taxditchmap 
 
We will work with DNREC throughout the process. 
 
Wetlands 

• Do not disturb wetland areas. Wetlands are a critical part of our natural 
environment. They reduce the impacts of flooding, absorb pollutants, and 
improve water quality. Wetlands provide habitat for animals and plants and many 
contain a wide diversity of life, supporting plants and animals that are found 
nowhere else.  
 

• If wetlands or subaqueous permits will be needed, schedule a meeting with the 
DNREC Joint Permit Processing (JPP) service.  JPP assists wetland permit 

https://dnrec.alpha.delaware.gov/drainage-stormwater/
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applicants with the necessary state and federal permitting procedures and 
requirements.  To schedule a meeting with the JPP committee, please contact 
the DNREC Division of Water’s Wetlands and Subaqueous Lands Section at 
(302) 739-9943. 

 
Federal Contact: U.S. Army Corps of Engineers (Dover Office) at (267) 240-5278.  
Website: https://www.nap.usace.army.mil/Missions/Regulatory/Contacts/  
 
State Contact:  DNREC Wetlands and Subaqueous Lands Section at (302) 739-9943. 
Website: https://dnrec.alpha.delaware.gov/water/wetlands-subaqueous/  
 
Any disturbance to wetlands would be minor in nature and/or because the wetlands are 
isolated. We will seek permits for any necessary wetlands’ disturbance. Although, we 
do not anticipate any wetland impacts based on the proposed borrow pit design. 
 
Forest Removal 
 

• The preliminary plan proposes the elimination of 4.3 of 10.9 acres of forest on the 
site. 
 

• Removing forested areas for development should be avoided to the greatest 
extent possible. Forests filter water for improved water quality, provide habitat for 
wildlife, absorb nutrients, infiltrate stormwater, moderate temperatures, and store 
atmospheric carbon which would otherwise contribute to climate change. 
 

• To reduce impacts to nesting birds and other wildlife species that utilize forests 
for breeding, it is recommended that tree clearing not occur from April 1st to July 
31st. Likewise, avoid mowing open space areas and grass filter strips during the 
same timeframe, as various species of birds utilize these areas for nesting sites.  
 

Contact: DNREC Wildlife Species Conservation & Research Program at (302) 735-3600.   
Website:  https://dnrec.alpha.delaware.gov/water/groundwater/septic-systems/ 
 
We are removing areas of trees that form hedgerows along existing agriculture ditches 
in the interior of the site. It is our intent to plant a wooded buffer along the perimeter of 
the site in those areas that are not currently wooded. The wooded area will actually 
increase from 10.89 acres to 12.73 acres during this process. 
 
Stormwater Management 
 

• Where the site and soil conditions allow, integrate runoff reduction techniques 
including infiltration basins, bioretention (rain gardens), filter strips, and pavers to 
encourage on-site stormwater infiltration and reduce runoff.     

 

• For improved stormwater management, preserve existing trees, wetlands, and 
passive open space.  
 

https://www.nap.usace.army.mil/Missions/Regulatory/Contacts/
https://dnrec.alpha.delaware.gov/water/wetlands-subaqueous/
https://dnrec.alpha.delaware.gov/water/groundwater/septic-systems/
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Plan review agency contact:  Sussex Conservation District at (302) 856-2105 or (302) 
856-7219. Website: https://www.sussexconservation.org/ 
 
General stormwater contact: DNREC Sediment and Stormwater Program at (302) 739-
9921. E-mail:  DNREC.Stormwater@delaware.gov. 
Website: https://dnrec.alpha.delaware.gov/watershed-stewardship/sediment-
stormwater/ 
 
We will work with SCD and DNREC to address all Stormwater Management 
requirements. We have submitted the Pre-Application Meeting Stormwater Assessment 
Study (SAS) Checklist to the Sussex Conservation District. 
 
Department of Agriculture – Contact: Milton Melendez 698-4534 
 

• The Department of Agriculture strongly encourages the developer to work with 
the Department’s Forestry Section during the design and implementation of the 
project to plant an effective forested buffer between the proposed project and 
existing preserved properties. It is important that suitable tree species be selected 
and planted to create an effective mitigation barrier between the proposed burrow 
pit and the existing agricultural operation enrolled in the Agricultural Lands 
Preservation Program.  

 
We are proposing the use of Native Species within the planted buffer. We are happy to 
work with the Department of Agriculture to implement their recommendations. 
 
 

https://www.sussexconservation.org/
https://www.sussexconservation.org/
about:blank
https://dnrec.alpha.delaware.gov/watershed-stewardship/sediment-stormwater/
https://dnrec.alpha.delaware.gov/watershed-stewardship/sediment-stormwater/
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McCary Road Borrow Pit – Adjacent Owner Information: 

 

TM 533-5.00-37.00, 42.00 & 44.00 (DB 5356 PG 207) 

Carla E. & Andrew Willey Rickards, Adam & Jacob Willey 

26470 Nine Foot Rd - Dagsboro, DE 19939 

 

TM 533-5.00-41.03 (DB 4667 PG 55) 

Nickolas E. & Lindsay M. Harrington 

3 Whipperwill Ct. - Selbyville, DE 19975 

 

TM 533-5.00-40.00 & 84.00 (DB 488 PG 81) 

Bennett S. White, Tyler H. White & Christian G. White 

20009 Lockwood Chapel Rd - Dover, DE 19904 

 

TM 533-5.00-82.04 (DB 5366 PG 117) 

Mary M. Marino & Barbara J. Morgan 

32408 McCary Rd - Frankford, DE 19945 

 

TM 533-10.00-46.04 (DB 0 PG 0) 

Kimberly McCabe Grimes & Rebecca Grimes Mais 

9 East Atlantic St. – Fenwick Island, DE 19944 

 

TM 533-10.00-45.00 (DB 2146 PG 268) 

Mack W. & Norma L. McCary 

32570 McCary Road – Frankford, DE 19945 
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N i c o l e  M a j e s k i  
     s e c r e t a r y  

 
 

 

April 06, 2021 
Mr. Bill Conway 
Century Engineering, Inc 
4134 North DuPont Highway 
Dover, Delaware 19901 
 
SUBJECT: Small Commercial Entrance Plan Approval Letter 
  McCary Rd Borrow Pit 

Tax Parcel #533-5.00-38.00, 533-5.00-41.04 
SCR00385-MCCARY ROAD 
Baltimore Hundred, Sussex County 

 
Dear Mr. Conway: 
      

The Delaware Department of Transportation (DelDOT) has reviewed your request, dated 
January 25, 2021, requesting a new Small Commercial Entrance. We have determined that this 
project is eligible and have issued an approved Entrance Plan dated April 06, 2021.  This plan 
approval shall be valid for a period of one (1) year. If an entrance permit has not been obtained 
within one year, then the project must be resubmitted for review and approval. 
 

The applicant acknowledges and accepts additional requirements may need to be 
constructed in the State of Delaware Right-of-Way to promote the safety and functionality of the 
applicants' new commercial entrance facility. These changes may be addressed as 'field changes' 
and could include but are not limited to the following items: sign relocation or placement, 
striping removal, additional striping, additional paving/repairs and additional transportation 
facility repairs or upgrades. Further the applicant agrees to adhere to all Maintenance of Traffic 
requirements that will be outlined in the Pre-Construction meeting. 

 
This letter does not authorize the commencement of entrance construction. The 

following items will be required prior to the permit being issued. A pre-construction 
meeting may be required as determined by the South District Public Works office. 

 
1. A copy of the Site Plan which is consistent with the DelDOT “General Conformity” 

stamped plan. 
2. Three (3) copies of the approved entrance plans. 
3. Completed permit application. 
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4. Executed agreements (i.e. construction, signal, letter). 
5. An itemized construction cost estimate (only for entrance improvements). 
6. A 150% security for the entrance improvements based upon an approved itemized 

construction cost estimate and W-9 form (if providing escrow). 
7. A letter of source of materials, work schedule, list of subcontractors, emergency 

telephone numbers and names of contact persons. 
 
Please contact the South District Public Works office (302) 853-1340 concerning 

any questions you may have relative to the aforementioned required items. 
 

 
 
 
Sincerely, 

 

 

R. Stephen McCabe 
   Sussex County Review Coordinator  

Development Coordination 
 
 
cc: Lawton Myrick, Lawton Myrick 
            Jamie Whitehouse, Sussex County Planning & Zoning Commission 

Rusty Warrington, Sussex County Planning & Zoning  
Jessica L. Watson, Sussex Conservation District 
Matt Schlitter, South District Public Works Engineer 
Scott Rust, South District Public Work Manager  
James Argo, South District Project Reviewer 
William Kirsch, South District Entrance Permit Supervisor  
Jerry Nagyiski, Safety Officer Supervisor 
Kerry Yost, Traffic Calming & Subdivision Relations Manager 
Jennifer Pinkerton, Chief Materials & Research Engineer 
Linda Osiecki, Pedestrian Coordinator 
John Fiori, Bicycle Coordinator 
Mark Galipo, Traffic Development Coordination Engineer 
Tim Phillips, Maintenance Support Manager 
Dan Thompson, Safety Officer North District 
Jared Kauffman, DTC Planner 
James Kelley, JMT 
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Wendy L. Polasko, Subdivision Engineer 
Kevin Hickman, Sussex County Reviewer 

  
 
 



 
N ic o l e M a jes k i 
     s ec r eta r y  

 

 

            July 12, 2021 
 
Mr. Jamie Whitehouse, Director 
Sussex County Planning & Zoning  
P.O. Box 417 
Georgetown, DE  19947 
 
Dear Mr. Whitehouse:   
 

The Department has completed its review of a Service Level Evaluation Request for the 
MRBP, LLC proposed land use application, which we received on June 28, 2021. This application 
is for an approximately 56.93-acre assemblage of parcels (Tax Parcels: 533-5.00-38.00 and 41.04). 
Both parcels are located on the southwest side of McCary Road (Sussex Road 385). The subject 
land is currently zoned AR-1 (Agriculture Residential) and the applicant seeks a conditional use 
approval to operate a Borrow Pit. 

 
Per the 2019 Delaware Vehicle Volume Summary, the annual average daily traffic volume 

along McCary Road is 385.  
 

Based on our review, we estimate that the above land use will generate fewer than 50 
vehicle trips per day.  This number of trips is below DelDOT’s minimum warrants for determining 
that a Traffic Impact Study (TIS) should be required for a particular development. DelDOT’s 
regulations specify the minimum TIS warrants as 50 vehicle trips in any hour and/or 500 vehicle 
trips per day.   Because the proposed land use would generate fewer than 50 vehicle trips per day, 
we consider the development’s traffic impact to be diminutive in the context of our agreement 
with the County regarding land development coordination and we do not recommend that the 
applicant be required to perform a TIS for the subject application. DelDOT’s description of this 
application as diminutive with regard to warranting a TIS does not mean that it is diminutive in 
other respects. We recommend that the applicant not be required to perform a TIS for the subject 
application. 

 
If the County approves this application, the applicant should be reminded that DelDOT 

requires compliance with State regulations regarding plan approvals and entrance permits, whether 
or not a TIS is required. 
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Please contact Ms. Annamaria Furmato, at (302) 760-2710, if you have questions 

concerning this correspondence.  
 

Sincerely, 

 
T. William Brockenbrough, Jr. 
County Coordinator 
Development Coordination 
 

 
 

TWB:afm 
cc:  MRBP, LLC, Applicant  
 Russell Warrington, Sussex County Planning & Zoning 
 David Edgell, Coordinator, Cabinet Committee on State Planning Issues 
 Todd Sammons, Assistant Director, Development Coordination 
 Scott Rust, South District Public Works Manager, Maintenance & Operations 
 Steve McCabe, Sussex County Review Coordinator, Development Coordination 

Derek Sapp, Subdivision Manager, Development Coordination 
Kevin Hickman, Subdivision Manager, Development Coordination 
Brian Yates, Subdivision Manager, Development Coordination 
John Andrescavage, Subdivision Manager, Development Coordination 

 James Argo, South District Project Reviewer, Maintenance & Operations 
Troy Brestel, Project Engineer, Development Coordination 
Claudy Joinville, Project Engineer, Development Coordination  
Annamaria Furmato, Project Engineer, Development Coordination 

 



THREATENED AND ENDANGERED SPECIES 

























                                   
    
               
                    
      

 
 COUNTY ADMINISTRATIVE OFFICES 
 2 THE CIRCLE I PO BOX 417 
 GEORGETOWN, DELAWARE 

JAMIE WHITEHOUSE, AICP 
DIRECTOR OF PLANNING & ZONING 

(302) 855-7878 T 

(302) 854-5079 F 

jamie.whitehouse@sussexcountyde.gov 

Sussex County 
DELAWARE 

sussexcountyde.gov 

 
 
 
 

PLEASE NOTE 
 
 
This paperless packet is published on the County’s website for 
convenience purposes, and only includes information received up to 
the close of business on the day before a public hearing.  Documents 
received after this, or documents submitted during the public hearing 
are not uploaded to the Paperless Packet.  The legal record is the 
paper record maintained in the Offices of the Planning & Zoning 
Department. 
 
 
 
 
 



 

PLANNING & ZONING COMMISSION                                                              Sussex County 
      ROBERT C. WHEATLEY, CHAIRMAN  DELAWARE 
 KIM HOEY STEVENSON, VICE-CHAIRMAN                                                                               sussexcountyde.gov  

         R. KELLER HOPKINS  302-855-7878 T 

          J. BRUCE MEARS                                                                                                               302-854-5079 F 
        HOLLY J. WINGATE                              JAMIE WHITEHOUSE, AICP, MRTPI 
                                                                                                                                 DIRECTOR OF PLANNING & ZONING  
 

 

 

 

PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date: July 14th, 2022 

 

Application: CU 2301 Jason Tedesco 

 

Applicant: Jason Tedesco  

 27 Indian Hill Lane  

 Ocean View, Delaware 19970 

 

Owner: Jason and Laura Tedesco  

 27 Indian Hill Lane  

 Ocean View, Delaware 19970 

 

Site Location:  West side of Roxana Road (S.C.R. 52), 0.23 mile south of the 

intersection of the intersection of Powell Farm Road (S.C.R. 365) and 

Peppers Corner Road (S.C.R. 365) 

 

Current Zoning: Agricultural Residential (AR-1) District   

 

Proposed Use:  Landscaping Business 

 

Comprehensive Land  

Use Plan Reference:   Coastal Area 

 

Councilmanic 

District:  Mr. Hudson 

 

School District: Indian Rive School District 

 

Fire District:  Roxana Fire Co. 

 

Sewer:   On-site Septic System 

 

Water:    On-site Well 

 

Site Area:   2.00 acres +/- 

 

Tax Map ID:  134-15.00-20.04 
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Memorandum 
To: Sussex County Planning Commission Members  
From: Ms. Lauren DeVore, Planner III, AICP, on behalf of Mr. Chase Phillips, Planner II 
CC: Mr. Vince Robertson, Assistant County Attorney and Applicant  
Date: July 7, 2022 
RE: Staff Analysis for C/U 2301 Jason Tedesco 

 
This memo is to provide background and analysis for the Planning Commission to consider as a 
part of application C/U 2301 Jason Tedesco to be reviewed during the July 14, 2022, Planning 
Commission Meeting. This analysis should be included in the record of this application and is 
subject to comments and information that may be presented during the public hearing.  
 
The request is for a Conditional Use for Tax Parcels 134-15.00-20.04 to allow for a landscaping 
business including related storage of equipment and materials to be located within an Agricultural 
Residential (AR-1) District. The property is lying on the west side of Roxana Road (S.C.R. 17), 
approximately 0.23 mile south of the intersection of Powell Farm Road (S.C.R. 365) and Peppers 
Corner Road (S.C.R. 365). The property is located at 34018 Roxanna Road in Frankford and 
consists of 2.00 acres +/-.   
 
Further Site Considerations 
 
County records indicate that there are no Tax Ditch or Tax Ditch rights-of-way (ROWs) on the 
property. The property is located within the overall area of the Beaver Dam Canal Tax Ditch.  
 
The property is not located within any established Transportation Improvement District (TID). 
 
The property is located within Flood Zone “X” – Areas determined to be outside of the 100-year 
Floodplain. 
 
Comprehensive Plan Analysis 
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development.  
The Future Land Use map in the plan indicates that the subject property has land use designation 
of Coastal Area.” All surrounding properties to the north, south, east and west of the subject site 
contain the Future Land Use Map designation of “Coastal Area.” 
 
As outlined in the 2018 Sussex County Comprehensive Plan, Coastal Areas are areas that can 
accommodate development provided that special environmental concerns are addressed. A range 
of housing types should be permitted in Coastal Areas, including single-family homes, townhouses, 
and multi-family units. Retail and office uses are appropriate, but larger shopping centers and office 
parks should be confined to selected locations with access along arterial roads. Appropriate mixed-
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use development should all be allowed. In doing so, careful mixtures of homes with light 
commercial, office and institutional uses can be appropriate to provide for convenient services and 
to allow people to work close to home. Major new industrial uses are not proposed in these areas. 
(Sussex County Comprehensive Plan, 4-15). 
 
The lands just beyond the adjacent parcel to the northeast of the subject site contain the Future 
Land Use Map Designation of “Municipalities” as these lands are located within the incorporated 
town limits of the Town of Millville. 
 
Zoning Information 
 
The 2018 Sussex County Comprehensive Plan outlines Zoning Districts by their applicability to 
each Future Land Use category. Under Table 4.5-2 “Zoning Districts Applicable to Future Land 
Use Categories”, the Agricultural Residential (AR-1) District is listed as an Applicable Zoning 
District within the “Coastal Area.” (Sussex County Comprehensive Plan, 4-25).  
 
The property is zoned Agricultural Residential (AR-1) District.  The adjacent parcels to the north, 
south, west, and east of subject property are zoned Agricultural Residential (AR-1) District. The 
properties to the south on the opposite side of Roxana Road (Route 17) are also zoned Agricultural 
Residential (AR-1) District. 
 
It should be noted that there is a single parcel to the southwest that is zoned Neighborhood 
Business (B-1) Distrct. 
 
Existing Conditional Uses within the Vicinity of the Subject Site 
 
Since 1970, there have been three (3) Conditional Use applications within a 0.25-mile radius of the 
application site. The first application is for C/U 163 Dogwood Inc. to allow for a fish pond to be 
established within an Agricultural Residential (AR-1) District. The Sussex County Council 
approved the use at their meeting of Tuesday, November 6, 1973.  The second application is for 
C/U 1432 Fredrick J. Winward to allow for a landscaping business and equipment storage within 
an Agricultural Residential (AR-1) District.  The Planning and Zoning Commission recommended 
approval for the use at their meeting of Thursday, January 10, 2002.  The Sussex County Council 
approved the use at their meeting of Tuesday, January 29, 2002, and the change was adopted 
through Ordinance No. 1519.  The third application is for C/U 2293 Ronald E. & Candice M. 
Gray to allow for an indoor/outdoor storage facility to be located within an Agricultural Residential 
(AR-1) District. The Planning and Zoning Commission recommended approval for the use at their 
meeting of Thursday, June 9, 2022.  The Sussex County Council approved the use at their meeting 
of Tuesday, June 14, 2022. 
 
Based on the analysis of the land use, surrounding zoning and uses, the Conditional Use to allow 
for a landscaping business including storage of trucks, trailers, plants, equipment, etc. in this 
location, subject to considerations of scale and impact, could be considered as being consistent 
with the land use, area zoning and surrounding uses.  
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Application 

Number

Application 

Name

Current 

Zoning
Proposed Use

P&Z 

Decision

P&Z 

Decision 

Date

CC Decision

CC 

Decision 

Date

Ordinance 

Number

C/U 163
Dogwood, 

Inc.
AR-1 Fish Pond N/A N/A Approved 11/6/1973 N/A

C/U 1432
Fredrick J. 

Winward
AR-1

Landscaping 

Business & 

Equipment 

Storage 

Recommended 

Approval
1/10/2002 Approved 1/29/2002 1519

C/U 2293

Ronald E. & 

Candice M. 

Gray

AR-1
Indoor/Outdoor 

Storage Facility

Recommended 

Approval
6/9/2022 Aprpoved 6/14/2022 N/A

Conditional Use Applications (w/in a 0.25 mile radius of the subject site)*
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PLEASE NOTE 
 
 
This paperless packet is published on the County’s website for 
convenience purposes, and only includes information received up to 
the close of business on the day before a public hearing.  Documents 
received after this, or documents submitted during the public hearing 
are not uploaded to the Paperless Packet.  The legal record is the 
paper record maintained in the Offices of the Planning & Zoning 
Department. 
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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date: July 14th, 2022 

 

Application: CU 2303 Antonia Lopez 

 

Applicant: Antonia Lopez 

 34911 S Branchwood Pl 

 Frankford, DE 19945 

 

Owner: Antonia Lopez 

 34911 S Branchwood Pl 

 Frankford, DE 19945 

 

Site Location:  Lying on the northwest side of Jersey Road (S.C.R. 305), approximately 

500-feet southwest of the three-way intersection of John J. Williams 

Highway (Rt. 24), Hollyville Road (S.C.R. 305) and Jersey Road (S.C.R. 

305). 

 

Current Zoning: Agricultural Residential (AR-1) District   

 

Proposed Use:  Food Truck Business 

 

Comprehensive Land  

Use Plan Reference:   Developing Area 

 

Councilmanic 

District:  Mr. Rieley 

 

School District: Sussex Central School District 

 

Fire District:  Millsboro Fire Co. 

 

Sewer:   Central Sewer System 

 

Water:    Central Water System 

 

Site Area:   0.237 acres +/- 

 

Tax Map IDs.:  234-32.00-55.00 
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Memorandum 
To: Sussex County Planning and Zoning Commission Members  
From: Mr. Elliott Young, Planner I 
CC: Mr. Vince Robertson, Assistant County Attorney and Applicant  
Date: July 5th, 2022 
RE: Staff Analysis for CU 2303 Antonia Lopez Lopez  

 
The purpose of this memo is to provide background and analysis for the Planning and Zoning 
Commission to consider as a part of Application CU 2303 Antonia Lopez Lopez to be reviewed 
during the July 14th, 2022, Planning and Zoning Commission Meeting. This analysis should be 
included in the record of this application and is subject to comments and information that may be 
presented during the public hearing. 
 
The request is for a Conditional Use for Tax Parcel: 234-32.00-55.00, to allow for a food truck 
business, to be located at 26719 Jersey Road Millsboro, Delaware. The property is lying on the 
northwest side of Jersey Road (S.C.R. 305), approximately 500 feet southwest of the intersection 
of John J Williams Highway (Rt. 24), Hollyville Road (S.C.R. 305) and Jersey Road (S.C.R. 305). 
The parcel consists of 0.24 acres +/-. 
 
Comprehensive Plan Analysis 
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development.  
The Future Land Use Map in the plan indicates that the parcel has a designation of “Developing 
Area.” The adjoining parcels to the north, west, and east also have a Future Land Use Map 
designation of “Developing Area.” The parcels to the south, across Jersey Road (S.C.R. 305) also 
have a Future Land Use Map designation of “Developing Area.” 
 
As outlined within the 2018 Sussex County Comprehensive Plan, The Developing Areas are newer, 
emerging growth areas that demonstrate the characteristics of developmental trends. Most of the 
proposed Developing Areas are adjacent to municipalities, within or adjacent to potential future 
annexation areas of a municipality, or adjacent to Town Centers. – A range of housing types are 
appropriate in Developing Areas, including single family homes, townhouses, and multi-family 
units. In selected areas and at appropriate intersections, commercial uses should be allowed. A 
variety of office uses would be appropriate in many areas. Portions of the Developing Areas with 
good road access and few nearby homes should allow for business and industrial parks. Appropriate 
mixed-use development should also be allowed. In doing so, careful mixtures of homes with light 
commercial and institutional uses can be appropriate to provide for convenient services and to 
allow people to work close to home (Sussex County Comprehensive Plan, 4-14). 
 
Zoning Information 
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The subject property is zoned Agricultural Residential (AR-1) District. All adjacent properties to 
the north, west, and east of the subject property are zoned Agricultural Residential (AR-1) District. 
The parcels to the south of the subject property, on the opposite side of Jersey Road (S.C.R. 305), 
are also zoned Agricultural Residential (AR-1) District. 
 
Existing Conditional Uses within the Vicinity of the Subject Property 
 
Since 2011, there has been one (1) Conditional Use application within a one (1) mile radius of the 
application site. This application was Conditional Use No. 1977 for Matthew Favinger to allow for 
a doctor’s office to be permitted within an Agricultural Residential (AR-1) Zoning District. This 
application was approved by the Sussex County Council on Tuesday, January 7th, 2014; and this 
change was adopted through Ordinance No. 2333. 
 
Based on the analysis provided, the Conditional use to allow for a food truck business in this 
location could be considered as being consistent with the surrounding land use, zoning, and uses, 
subject to considerations of scale and impact. 
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Amy Hollis

From: webmaster@sussexcountyde.gov on behalf of Sussex County DE 
<webmaster@sussexcountyde.gov>

Sent: Tuesday, July 12, 2022 6:56 PM
To: Planning and Zoning
Subject: Submission from: Planning & Zoning Commission contact form

RECIPIENTS: Jamie Whitehouse 
 
Submitted on Tuesday, July 12, 2022 - 6:55pm 
 
 
Name: Paul L Betts 
Email address: d4kksa@gmail.com 
Phone number: 13025304273 
Subject: ca # C/U 2303 food truck jersey rd millsboro de 
Message: i am sending this for my mother who lives on jersey rd. we do not think this is a good use for this residential 
area due to the fact that there is not adequate parking for such vehicles on this road. in addition, this road is not 
equipped to handle any more over flow traffic from route 24, speed limits are already not adhered to. thank you for 
your consideration to our concerns. (alice betts) 
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