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Memorandum  
To: Sussex County Planning Commission Members  
From: Jamie Whitehouse, Director, Department of Planning & Zoning; Lauren DeVore, Planner III, 
Jenny Norwood, Planner I, Christin Headley, Planner I, Nicholas Torrance, Planner I and Chase 
Phillips, Planner I 
CC: Vince Robertson, Assistant County Attorney 
Date: August 20, 2020 
RE: Other Business for the August 27, 2020 Planning Commission Meeting 
 
This memo is to provide background for the Planning Commission to consider as a part of the Other 
Business to be reviewed during the August 27, 2020 Planning Commission meeting.  
 
Tower Hill (2018-17) (F.K.A. The Groome Property)                       KS 
Final Subdivision Plan & Landscape Plan 
This is a Final Subdivision Plan and Landscape Plan for a proposed cluster subdivision to consist of 
two-hundred and ninety-two (292) single-family lots accessed off New Road (S.C.R. 266). The site will 
also include amenities such as a pool, clubhouse, and associated improvements. The Preliminary 
Subdivision Plan was approved with conditions by the Planning and Zoning Commission at their 
meeting of Thursday, November 29th, 2018. Condition “D” of the Conditions of Approval requires a 
6-ft tall berm to be planted within the 50-ft buffer along the northwest boundary of the subject site to 
provide a visual buffer from the active shooting area adjacent to this development. The Condition 
also clarifies that “this berm shall not be required in wetland areas or in areas containing known 
archaeological or historical artifacts.” Staff have received two letters and supplemental map from Mr. 
Edward Otter which outlines that several areas within the proposed buffer area on the northwest 
portion of the site were identified as containing archaeological or historic artifacts. Additionally, the 
applicant has confirmed that there are no active shooting sites adjacent to the property which require 
visual screening and that there are wetlands on the northern portion of the property east of Lynn 
Road. The applicant has stated that a draft archaeological report will be made available on 
approximately April 1st of 2021 with a final report to follow when all detailed analysis has been 
completed. The Final Site Plan otherwise complies with the Sussex County Zoning and Subdivision 
Code. Tax Parcels: 335-8.00-2.00 & 2.02. Zoning: AR-1 (Agricultural Residential Zoning District). 
Staff are in receipt of all agency approvals. 
 
The Villas at Walden (S-18-82)               BM  
Amenities Plan 
This is an Amenities Plan for The Villas at Walden, a development consisting of one hundred (100) 
townhouses with a pool house to be located off of Sloan Rd. The Amenities Plan consists of a 1,540 
square foot pool, 283 square foot pool house, 108 square foot equipment room, and other site 
improvements. The Preliminary Site Plan with amenities placeholder was approved by the Planning 
Commission at their meeting of Thursday, December 20, 2018. The Planning and Zoning Office 
approved the Final Site Plan on March 4, 2019. The Amenities Plan complies with the Sussex County 
Zoning Code. Tax Parcel: 234-17.00-29.00. Zoning District: MR (Medium Density Residential Zoning 
District). Staff are in receipt of all agency approvals.   
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Coastal Corner (S-19-12) (CU 2130) (F.K.A. Fred Hudson Property)         BM 
Final Site Plan  
This is a Final Site Plan for 16 townhome units, a pool with a pool house and 40 parking spaces. The 
townhome units will be located on the northeast corner of Cedar Neck Road (S.C.R. 357) and Fred 
Hudson Road (S.C.R. 360). The Preliminary Site Plan was approved with conditions by the Planning 
and Zoning Commission at their meeting of Thursday, April 25th, 2019. Tax Parcels: 134-13.00-72.00 
& 72.01. Zoning: MR (Medium Density Residential Zoning District). Staff are in receipt of all agency 
approvals. 
 
Hardy Self-Storage of Bridgeville (S-20-26)                   KH 
Preliminary Site Plan  
This is a Preliminary Site Plan for 14 proposed 2,500 square-foot mini-storage buildings with a 660 
square foot office. The storage units will be located on the northeast side of Sussex Hwy. (Rt. 13) and 
the southwest side of Seashore Hwy (Rt. 404). The site contains a Wellhead Protection Area which 
obtained a variance on August 15, 2019 in order to modify the protection perimeter to accommodate 
the proposed site design. Additionally, the site was granted a 55-ft variance from the required 60-ft 
front yard through BOA Case No. 12237 which was approved on February 5, 2019 and reduced the 
front yard setback to 5-ft. Tax Parcel: 131-15.00-24.03. Zoning: C-1 (General Commercial Zoning 
District). Staff are awaiting agency approvals. 
 
Dollar General - Lincoln (S-20-27)              KH 
Preliminary Site Plan  
This is a Preliminary Site Plan for 9,100 square foot Dollar General retail store and 30 parking spaces. 
The Dollar General will be located on the south side of Johnson Rd. (S.C.R. 207). The applicant is 
requesting a modification in the parking layout with 15 parking spaces proposed within the front yard 
setback, as well as a providing 30 parking spaces where 39 spaces are required The Preliminary Site 
Plan complies with the Sussex County Zoning Code. Tax Parcels: 230-5.20-43.00 & 230-6.17-1.01. 
Zoning: AR-1 (Agricultural Residential Zoning District) & B-1 (Neighborhood Business Zoning 
District). Staff are awaiting agency approvals. 
 
Lands of Martin L. Ross              HW 
Minor Subdivision off a 50’ easement 
This is a Preliminary Subdivision Plan for a minor subdivision off a 130.07-acre parcel to create two 
(2) lots. Lot 1 will consist of 10.00 acres, and lot 2 will consist of 16.22 acres. The residual lands will 
consist of 103.85 acres. This property is located off Whitesville Road (S.C.R. 64), and the proposed 
50-ft easement will be over an existing driveway. The Preliminary Subdivision Plan complies with 
Sussex County Zoning and Subdivision Code. Tax Parcel: 532-16.00-14.00. Zoning: AR-1 
(Agricultural Residential Zoning District.) Staff are in receipt of all agency approvals.  
 
Lands of Whaley               HW 
Minor Subdivision off a 50’ easement 
This is a Preliminary Subdivision Plan for a minor subdivision of a 3.00-acre parcel into a 1.00-acre 
lot off an existing 50-ft easement. The property is located off Hudson Road (S.C.R. 458) in Laurel, 
Delaware. Tax Parcel: 332-9.00-8.02. Zoning: AR-1 (Agricultural Residential Zoning District). Staff 
are awaiting agency approvals.  

 

























 

 

 

 

 
 
 

July 30, 2020 
 
 
Mr.  Jim Eriksen, P.E. 
Solutions, IPEM 
303 N. Bedford Street 
Georgetown, DE  19947 
 
 
REF:  TOWER HILL 

SUBDIVISION NO. 2018-17 
SUSSEX COUNTY TAX MAP NUMBER 
335-8.00-PARCEL 2.00 - CLASS-1 
AGREEMENT NO.  1102 

 
 
Dear Mr.  Eriksen: 
 
The above referenced project was approved on July 30, 2020 and one (1) set of approved 
plans are enclosed. This approval is valid for three (3) years, unless prior to expiration of that 
three (3) year period, a time extension is requested and approved by the Department.  Plans 
granted an extension beyond the three (3) period will be required to meet updated standards 
and specifications.   
 
Also, it is your responsibility to secure approvals and/or permits that may be required by other 
regulatory agencies. 
 
Please contact Mr. Gary Fleetwood of this Division to initiate pre-construction procedures for 
private roads and Mr. Keith Bryan in the Department’s Division of Utility Engineering to 
initiate pre-construction procedures for sanitary sewer. 
 
Should you have any questions, please do not hesitate to contact me. 
 
Sincerely, 
 
SUSSEX COUNTY ENGINEERING DEPARTMENT 

 
Jordan T. Dickerson  
Public Works Technician IV 
 
cc: Mr. Keith Bryan, w/2 enclosures 
 Public Works Field File, w/enclosure 
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Jason Palkewicz

From: Josh Mastrangelo <jmastrangelo@cmfa.com>
Sent: Thursday, August 13, 2020 12:31 PM
To: Jason Palkewicz
Subject: FW: New Road - Byways
Attachments: Re: Tower Hill; towerhill_landscape_eastsidecommentsJK110718 (002).pdf; Tower Hill Landscape - 

FRANK KEA.pdf

 
 

From: Dan McGreevy <dmcgreevy@d2organization.com>  
Sent: Thursday, December 13, 2018 9:56 AM 
To: Irons, Mike <MIrons@khov.com>; Josh Mastrangelo <jmastrangelo@cmfa.com> 
Subject: FW: New Road ‐ Byways 
 
 
Guys, 
Attached is the frontage landscape deal with Lewes Byways. 
Dan  
 

From: Dan McGreevy  
Sent: Thursday, November 29, 2018 11:34 AM 
To: 'Gail Van Gilder' <gvangilder@comcast.net>; Jim Fuqua <jimf@fwsslaw.com>; 'Jason Palkewicz' 
<jpalkewicz@solutionsipem.com> 
Subject: FW: New Road ‐ Byways 
 
 
Gail, 
  
On behalf of D2 Organization and New Road Ventures DE, LLC I would like to thank you for your tireless efforts in 
creating a masterful New Road corridor plan. The Historic Lewes Byway Committee is in very good hands. 
  
After several months of diligence from all parties involved I believe that collectively we have substantially defined a 
scope of work that is as detailed as we can achieve at this stage of the development process. Once we obtain a 
Preliminary Approval from Sussex County Planning and Zoning we will begin the detailed engineering design work in 
preparation for submitting construction plans to the relevant local and state agencies. At that time we are committed to 
engaging with you and Jim Klein to finalize the New Road Landscaping Plans. 
  
The product of our work to date is defined by the following three attached documents and the balance of this email: 

1. Jim Klein email of November 7, 2018 at 5:30PM with subject “Re: Tower Hill” 
2. The attachment to that “Re: Tower Hill” entitled “towerhill_landscape_eastsidecommentsJK110718.pdf” 
3. The Frank Kea landscape plan entitled “Tower Hill Landscape‐Frank Kea” 

  
The verbiage in Item 1) represents the general guidelines that we have agreed to apply to the landscaping plans for the 
New Road frontage of Tower Hill. Items 2) and 3) represent two proposed versions of those landscape plans. We here at 
D2 and New Road Ventures DE, LLC are committed to applying the concepts in Item 1) to the proposed plans in Items 2) 
and 3) to ultimately produce a Final New Road Landscaping Plan that is mutually agreeable to both parties. We will 
submit those plans to Sussex County and DelDOT (if required) for plan approval, and then install and maintain the 
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landscaping  in accordance with applicable regulations and standards of installation and maintenance. We will further 
commit to obligate the HOA for Tower Hill to perpetually maintain the installed landscaping. 
 

 Landscaping will be provided and installed by New Road Ventures DE, LLC and/or its assigns during the next 
planting season following the installation of infrastructure immediately adject to or part of the area of 
landscaping. 

 New Road Ventures DE, LLC and/or its assigns will notify Historic Lewes Byways Committee prior to submitting 
Final Landscape Plans to Sussex County 

 The multi modal path shall be designed to meander substantially as shown on the attached landscape plans 
 At the time of planting: 
 1/3 trees should be a minimum of three (3) inches caliper and twelve (12) feet in height; 
 2/3 trees shall be a minimum of one (1) to one and one‐half (1‐1/2) caliper and six feet in height. 
 all evergreens shall have a minimum of two (2) inches caliper and six (6) feet in height;  
 1/3 shrubs shall be a minimum of five 5) five gallon containers 
 2/3 shrubs shall be a minimum of one (1) gallon containers with premium plant quality (#1P) 

A specific reference to this agreement shall be included in the Conditions of Approval presented to Planning and Zoning 

on behalf of New Road Ventures DE, LLC. 1.  The overall design of the landscape plan is intended to screen the Tower 
Hill development along its entire frontage on New Rd. to enhance and maintain New Rd as a state designated 
scenic byway. Native plants suitable for a coastal environment will be used.  
The width of buffers are generally 85’ on the west side of Lynn Rd and 120’ on the east side of Lynn Rd. (distance 
from New Rd to the back of the lots), subject to changes to the development plan resulting from engineering 
related constraints.  
Outfalls along the stormwater drainage pond fronting on New Rd will be screened from view by placement of trees 
and landscaping across the pond from them on the  
side of the pond closest to New Rd.   
The HOA shall be responsible for maintaining the landscaping substantially in accordance with the Landscape Plan 
Design included as a condition of Final Site Plan Review. 
Final site plans and landscape plans will be made available to Byway Committee before the P& Z hearing. 
The final landscape plan we agree upon after engineering will be proffered by New Road Ventures or its assigns as 
a condition of final site approval. I will be asking the County to note this on the Tower Hill file.   
  
Thank you again for your commitment and effort. 
  
Sincerely, 
Dan McGreevy 
New Road Ventures DE, LLC 
  





Edward Otter, Inc. 
Archaeology 
Cemetery Studies 
Historical Research 

1704 Camden Avenue
Salisbury, Maryland 21801

410 572 5993
443 880 2339

 eotter20@comcast.net

 

 
  

 
 
August 14, 2020 
 
Ms. Lauren DeVore 
Planner III  
Department of Planning & Zoning 
2 The Circle 
P.O. Box 417 
Georgetown, DE 19947 
 
RE: Tower Hill - Residential Subdivision (Groome Church) 
 
Ms. DeVore: 
 
As a result of the archaeological investigation of the Tower Hill property several areas were identified 
as containing archeological or historic artifacts, including buffers areas required by Preliminary 
Approval - Condition D.  Attached is a map sent to the State Historic Preservation Office updating 
the boundaries of Ritter 1 archaeological site (7S-D-02).  As can be seen, this site includes the northern 
boundary of the Tower Hill Property from Black Hog Gut almost to Lynn Road.   
 
Signed 
 

 
 
Edward Otter, Ph.D. 
President, Edward Otter, Inc. 
 



August 14, 2020        Edward Otter, Inc. 

 
  

 

 
 



 

 
 

 
 
 

 

 
 

 

August 13, 2020 
 
Mr. Jamie Whitehouse, Director 
Sussex County Planning & Zoning Commission 
Sussex County Administration Building 
P.O. Box 417 
Georgetown, Delaware 19947   
 
SUBJECT: Letter of No Objection to Recordation 

Tower Hill 
Tax Parcel # 335-8.00-2.00, 335-8.00-2.00, 335-8.00-2.02 
SCR266-NEW ROAD 
SCR266A-LYNN ROAD 
Lewes & Rehoboth Hundred, Sussex County 

 
 
Dear Mr. Whitehouse: 
 

The Department of Transportation has reviewed the Site Plan, dated April 2, 2019 (last 
revised August 6, 2020), for the above referenced site, and has no objection to its recordation as 
shown on the enclosed drawings. This "No Objection to Recordation” approval shall be valid for 
a period of five (5) years. If the Site Plan is not recorded prior to the expiration of the "No 
Objection to Recordation”, then the plan must be updated to meet current requirements and 
resubmitted for review and approval.  

 
This letter does not authorize the commencement of entrance construction. Entrance 

plans shall be developed in accordance with DelDOT's Development Coordination Manual and 
submitted to the Development Coordination Section for review and approval. 

 
This “No Objection to Recordation” letter is not a DelDOT endorsement of the project 

discussed above. Rather, it is a recitation of the transportation improvements, which the applicant 
may be required to make as a pre-condition to recordation steps and deed restrictions as required 
by the respective county/municipality in which the project is located. If transportation 
investments are necessary, they are based on an analysis of the proposed project, its location, and 
its estimated impact on traffic movements and densities. The required improvements conform to 
DelDOT’s published rules, regulations and standards. Ultimate responsibility for the approval of 
any project rests with the local government in which the land use decisions are authorized.  

https://deldot.gov/Business/subdivisions/index.shtml?dc=changes
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There may be other reasons (environmental, historic, neighborhood composition, etc.) 
which compel that jurisdiction to modify or reject this proposed plan even though DelDOT has 
established that these enumerated transportation improvements are acceptable. 

 
 
If I can be of any further assistance, please call me at (302) 760-2266. 

 
Very truly yours, 
 

 
 

Susanne K. Laws 
   Sussex County Review Coordinator  

Development Coordination 
 
 
 
cc: Josh Mastrangelo, CMF Tower Hill, LLC 

Jason Palkewicz, Solutions IPEM  
William Kirsch, South District Entrance Permit Supervisor 
Rusty Warrington, Sussex County Planning & Zoning 
Jessica L. Watson, Sussex Conservation District 
Gemez W. Norwood, South District Public Work Manager 
James Argo, South District Project Reviewer  
Robert Bragg, South District Subdivision Manager  
 Jennifer Pinkerton, Chief Materials & Research Engineer 
Chris Sylvester, Traffic Studies Manager 
Linda Osiecki, Pedestrian Coordinator 
John Fiori, Bicycle Coordinator 
Mark Galipo, Traffic Development Coordination Engineer  
Tim Phillips, Maintenance Support Manager 
Dan Thompson, Safety Officer North District 
Jared Kauffman, DTC Planner 
James Kelley, JMT 
Wendy L. Polasko, Subdivision Engineer 

  Derek Sapp, Subdivision Manager, Development Corrdination 



 

i 

 
 
Tax Parcel Nos:  
 
 
Prepared by and Return to: 
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MASTER DECLARATION OF 

COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS 

 

THIS MASTER DECLARATION OF COVENANTS, CONDITIONS, 
EASEMENTS AND RESTRICTIONS (this “Declaration”) is made effective as of the ______ day 
of __________________, 20__ (the “Effective Date”), by CMF TOWER HILL L.L.C., a 
Delaware limited liability company (the “Declarant”). 

WHEREAS, pursuant to the Deed recorded in the Office of the Recorder of Deeds 
in and for Sussex County, Delaware (the “Recorder’s Office”) at Deed Book _____, Page ____, 
Declarant is the legal and equitable owner of those certain lots, pieces or parcels of land bounded 
and described on Exhibit “A”, attached hereto and made a part hereof (the “Property”), being a 
portion of the real property shown and identified on the Final Subdivision Plat for Tower Hill 
prepared by _____________________, dated __________________, last revised on 
___________________, said plan being recorded in the Recorder’s Office at Plat Book ___, Page 
___, as such Plat may be subsequently supplemented or amended from time to time (collectively, 
as supplemented and amended, the “Master Plan”); which Property is currently designated for the 
construction of a residential community to be known as “Tower Hill” on the Lots (defined below); 
and open spaces, storm water management areas, recreational facilities, and improvements and 
other amenities (collectively, with all the Lots, the “Project”); and 

WHEREAS, Declarant desires to control and restrict both the construction of 
original structures and improvements on the Property as generally depicted on the Master Plan, as 
well as any modification to the original residential dwellings and other improvements that shall be 
built in accordance with and subject to the terms and conditions of those certain design guidelines 
and procedures, as the same may be established and amended from time to time by the ARC 
(defined in Section 6.1 below) (the "Design Guidelines"), together with the use to which all 
dwellings, structures, and improvements in the Project, as more fully described below, are put so 
as to promote and facilitate the development of a healthful, safe, harmonious, attractive and 
valuable residential community and for the preservation of the values and amenities in the Project.  
Towards this end, Declarant desires to subject the Property and Project to certain covenants, 
restrictions and agreements as hereinafter more particularly set forth, all of which Declarant deems 
to be for the benefit of the Declarant, and each Owner and their respective heirs, personal 
representatives, successors, assigns, and transferees. 

W I T N E S S E T H : 

NOW, THEREFORE, Declarant hereby declares that the Property and Project 
shall be held, conveyed, hypothecated, encumbered, sold, leased, rented, used, occupied and 
improved subject to the covenants, conditions, restrictions and easements set forth in this 
Declaration, which are for the purpose of protecting the value and desirability of, and which shall 
run with the Property and Project and be binding on all parties having any right, title or interest in 
all or any portion of the Property and Project, as the Project may be modified from time to time in 
accordance with Article II hereof, their heirs, personal representatives, successors, transferees and 
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assigns, and which shall inure to the benefit of the Declarant, Association (as defined below) and 
each Owner and their respective heirs, personal representatives, successors, transferees and 
assigns. 

ARTICLE I 
DEFINITIONS 

1.1. “Association” shall mean and refer to the Tower Hill Property Owners 
Association, Inc., a non-stock Delaware corporation, its successors and assigns. 

1.2. “Association Documents” shall mean the Articles of Incorporation and By-
Laws of the Association, as amended. 

1.3. “Association Member” shall mean every person, group of persons, limited 
liability company, corporation, partnership, trust or other legal entity, or any combination thereof, 
who is an Owner of any Lot that is part of the Property. 

1.4. “Association Property” shall mean all areas of the Property and Project, 
other than and expressly excluding the Lots, as more particularly bounded and described on Exhibit 
“A” attached hereto and made a part hereof, together with any and all improvements and Facilities 
located thereon (and excluding the Lots as they may be added or reconfigured from time to time 
in accordance with Article II hereof). 

1.5. “Property Rules and Regulations” shall mean and refer to the rules and 
regulations promulgated from time to time by the Association pursuant to Section 7.6 of this 
Declaration and any amendments or supplements thereto. 

1.6. “Common Expenses” shall mean and refer to the actual and estimated 
expenses of operating the Association, including, without limitation, a reasonable reserve and 
expenses for the maintenance, repair and/or replacement of the Association Property in accordance 
with Article IX hereof and all annual and special assessments found to be necessary or appropriate 
by the Board in accordance with Article V hereof, and such other costs and expenses as may be 
found to be necessary or appropriate by the Board of Directors of the Association (the “Board”) 
pursuant to this Declaration and the Bylaws and Certificate of Incorporation of the Association. 

1.7. “Community-Wide Standard” shall mean the standard of conduct, 
maintenance or other activity generally prevailing in connection with the Association Property.  
Such standard may be more specifically determined and set forth by the Board. 

1.8. “Declarant” shall be CMF Tower Hill L.L.C., a Delaware limited liability 
company, its successors and assigns, but only to the extent that any of the rights, reservations, 
easements, interests, exemptions, privileges or powers of the Declarant are specifically assigned 
or transferred to any such successors or assigns by an instrument in writing.   

1.9. “Declarant Control Period” shall mean the period beginning on the date of 
this Declaration and ending on the earliest of (a) sixty (60) days after conveyance of seventy-five 
percent (75%) of the Lots that may be created on the Property to Owners other than the Declarant 
or a Participating Builder, or (b) two (2) years after Declarant and all Participating Builders have 
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ceased to offer  Lots for residential purposes for sale in the ordinary course of business, or (c) two 
(2)  years after the Declarant’s right to add more Lots for residential purposes on the Property was 
last exercised. 

1.10. “Development Plans” shall mean and refer collectively to the approved site 
plan and plats for the Property and Project, including the Master Plan, as well as any and all 
amendments, modifications and extensions thereof as may be made from time to time. 

1.11. “Director” shall mean each individual who is a member of the Board of 
Directors of the Association. 

1.12. “DUCIOA” shall mean the Delaware Uniform Common Interest Ownership 
Act, 25 Del. C. § 81-101 et seq., as amended from time to time. 

1.13. “Eligible Mortgage Holder” shall mean a holder, insurer or guarantor of a 
First Mortgage on a Lot or the Association Property, as applicable, who has submitted a written 
request for notice from the Association of amendments to this Declaration or the Association 
Documents, or other significant matters which would affect the interests of the Mortgagee. 

1.14. "Emergency" and its various derivations shall mean any event, circumstance 
or condition created or arising out of the use, operation, or occupancy of any portion of the Property 
or Project, including, but not limited to, any Lot or the Association Property, which may, in the 
absence of immediate action by the Declarant, an Owner, or the Association, as applicable, and as 
otherwise provided under this Declaration (i) pose an immediate threat or irreparable harm to the 
Declarant, the Association, or any Owner or Association Member, or their respective successors, 
assigns, tenants, subtenants, agents, officers, directors, employees, agents, contractors, customers, 
visitors, licensees, invitees, guests, members and concessionaires or other third party or (ii) pose 
an immediate threat or irreparable harm or significant property damage to any portion of the 
Property or Project (including, but not limited to, any Lot, the Association Property) or to any 
property adjacent to the Property or Project or (iii) violate or result in the revocation of any or all 
authorizations, approvals, certificates or permits or other instruments or documents that are issued 
by and from any local, county, state or federal agency or body which govern the occupancy, use 
and operation of the Property or Project (including, but not limited to, any Lot, or Association 
Property) or (iv) invoke, create or impose civil or criminal liability upon the Declarant, the 
Association or any Owner or Association Member by any governmental authority or third parties 
as a result of the acts or omissions of the Declarant, the Association or any Owner or Association 
Member or (v) as reasonably determined by Declarant. 

1.15. "Facilities” shall mean any and all improvements, structures and facilities 
or other betterments, including, by way of illustration and not limitation, (i) private and public 
streets, parking areas, sidewalks, active and passive recreational facilities (including, but not 
limited to, to the extent included in the Development Plans, any trails and walkways, fitness 
centers, clubhouses and pool facilities), any Irrigation Facilities, entrance features or 
improvements, and street lighting, (ii) any and all storm water management facilities and utility 
services (including, but not limited to, any private community sewer system) to the extent that 
Sussex County, Delaware, or any other governmental agency or third party does not assume 
responsibility for the maintenance, repair and replacement of the storm water management 
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facilities, including, without limitation, drainage pipes, infiltration trenches, ponds, basins, swales, 
berms, out-flow control devices, drainage areas, filters, inlets, oil/grit separators and underground 
facilities, if any, whether such storm water management facilities are located within the Property 
or not, (iii) any rights-of-way, swales, culvert pipes, entry strips, signage, and entrance features or 
improvements that are situated within or that are appurtenant to and serve the Property, including, 
without limitation, any landscaping and other flora and improvements situated thereon, and (iv) 
any other real and personal property, facilities and equipment, including, but not limited to, any 
fitness center, clubhouse and pool facilities. 

1.16.  “Irrigation Facilities” shall mean and refer to any above or below ground 
infrastructure (including but not limited to wells, equipment, improvements, apparatus, pipes, 
conduits and sprinkler heads) installed by the Declarant and designed and intended to be used for 
the purpose of watering the landscaping located on the Property, including, but not limited to, 
trees, shrubs, lawns, and other vegetation located on the Lots as applicable. 

1.17. “Lawn Area” shall mean and refer to any portion of the front, side or rear 
(if applicable) yard areas of any Lot that contains grass, shrubs, bushes, trees or other planted 
materials; provided, however, that any portion of a Lot which is enclosed by a wall, fence or other 
obstruction and which is not readily accessible to the Association as determined by the Board shall 
not be considered a Lawn Area. 

1.18. “Laws” shall mean all statues, laws, rules, regulations, ordinances and 
similar enactments or promulgations, by and from any local, county, state or federal agency or 
body, including, but not limited to, environmental laws and regulations and applicable zoning, 
subdivision, health and building codes and any and all authorizations, approvals, certificates or 
permits or other instruments or documents that are issued by and from any local, county, state or 
federal agency or body which govern the ownership, occupancy, use, or operation (including, but 
not limited to, any maintenance, repair and or replacement) of all or any portion of the Property or 
Project, including, but not limited to, the Lots or Association Property.  

1.19. “Lot” shall mean any one of, and “Lots” shall mean more than one of, the 
residential dwelling lots in Tower Hill initially consisting of two hundred ninety two (292) 
residential dwelling lots in Phase 1 and to consist of up to an aggregate maximum in all phases of 
____________________________ (___) dwelling lots, as such Lots are established from time to 
time; and shall not include the Association Property, any property dedicated for public use, or other 
areas of the Property or Project. 

1.20. “Mortgagee” shall mean the holder of any recorded mortgage encumbering 
one or more of the Lots or all or any portion of the Association Property.  “Mortgage,” as used 
herein, shall mean any mortgage held by a Mortgagee.  "First Mortgage," as used herein, shall 
mean a Mortgage with priority over all other Mortgages. As used in this Declaration, the term 
"Mortgagee" shall mean any Mortgagee and shall not be limited to institutional mortgagees.  As 
used in this Declaration, the term "institutional mortgagee" or "institutional holder" shall include 
banks, trust companies, insurance companies, mortgage insurance companies, savings and loan 
associations, trusts, mutual savings banks, credit unions, pension funds, mortgage companies, 
Federal National Mortgage Association ("FNMA"), Government National Mortgage Association 
("GNMA"), Federal Home Loan Mortgage Corporation ("FHLMC"), all corporations and any 
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agency or department of the United States Government or of any state or municipal government, 
or any other organization or entity which has a security interest in any Lot or all or any portion of 
the Association Property.  In the event any Mortgage is insured by the Federal Housing 
Administration ("FHA") or guaranteed by the Department of Veterans Affairs ("VA"), then as to 
such mortgage the expressions "Mortgagee" and "institutional mortgagee" include the FHA or the 
VA as the circumstances may require, acting, respectively, through the Federal Housing 
Commission and the Secretary of Veterans Affairs or through other duly authorized agents. 

1.21. “Owner” shall mean and refer to the record owner, whether one or more 
persons, group of persons, association, corporation, limited liability company, partnership, trust or 
other legal entity, or any combination thereof, of fee simple title to any Lot, including the 
Declarant, but specifically excluding those having such interest merely as security for the 
performance of an obligation. 

1.22. “Participating Builder” refers to a person or entity other than the Declarant 
that, in the ordinary course of such person’s or entity’s business, constructs residential structures 
on any portion of the Property or Project, including, but not limited to, the Lots, for sale or lease 
to others, and by way of illustration and not limitation, K. Hovnanian Homes of Delaware, L.L.C., 
NVR, Inc., Schell Brothers LLC, and any such builder designated by the Declarant. 

1.23. “Project” as used in this Declaration shall mean and refer to the residential 
community, together with the improvements erected and maintained thereon, to be known as 
“Tower Hill” consisting of the Lots and Association Property and all Facilities located on any of 
the foregoing, all to be built on the Property. 

1.24. “Property” shall mean and refer to that certain real property described on 
Exhibit “A” attached hereto and made a part hereof, and if Declarant so chooses to expand the 
scope of the Project, all of or any portion of the additional real property described in Exhibit “B” 
attached hereto as a part hereof, that are subjected to this Declaration from time to time by 
Declarant pursuant to any amendments to this Declaration (the “Expansion Property”). 

1.25. “Recorder’s Office” shall mean and refer to the Office of the Recorder of 
Deeds in and for Sussex County, Delaware. 

1.26. “Utilities” shall mean Lewes Board of Public Works, Delaware Electric 
Cooperative, Inc. and Chesapeake Utilities Corporation, their successors in interest, or such other 
entities that are or may become responsible for collecting, treating and disposing of sanitary sewer 
wastewater from, or delivering electricity, water or natural gas to, Lots or Association Property 
and improved areas within the Property. 

ARTICLE II 
DECLARANT'S RIGHT TO SUBJECT PROPERTY TO DECLARATION 

2.1. Property Subject to this Declaration.  The Property shall be a planned 
community with the name of “Tower Hill” that is held, conveyed, hypothecated, encumbered, sold, 
leased, rented, used, occupied and improved subject to all of the covenants, conditions and 
restrictions of this Declaration. 
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2.2. Special Declarant Rights.   

(a) The Declarant reserves the following rights for the period from the 
date of this Declaration through the date thirty (30) years thereafter, which rights Declarant hereby 
assigns to each Participating Builder (individually and collectively, the “Special Declarant 
Rights”): 

  (1) The right to complete or make improvements indicated on 
the Development Plans; 

  (2) the right to maintain sales offices, management offices, 
storage sheds/trailers, and models on Lots or on the Association Property, to the extent described 
in the following table: 

 NUMBER SIZE  LOCATION 
Model Homes Five per each 

Participating 
Builder 

Per home plan prepared 
by applicable 
Participating Builder 

On Lot designated by 
Declarant 

Construction 
Management 

Offices 

One per each 
Participating 
Builder 

Trailer of a size 
determined by 
Participating Builder 

On Lot or on the 
portions of the 
Association Property 
designated by 
Declarant 

Storage Sheds/ 
Trailers 

Two per each 
Participating 
Builder 

Trailer/shed of a size 
determined by 
Participating Builder 

On Lot or on the 
portions of the 
Association Property 
designated by 
Declarant 

Sales Offices One per each 
Participating 
Builder 

Determined by 
Participating Builder 

Within Model Home, 
or if no Model Home 
has been constructed 
by a Participating 
Builder, then in a 
trailer of a size 
determined by 
Participating Builder 
at a location 
designated by 
Declarant 

 

provided that Declarant may relocate any such facility located on a Lot to any other Lot on the 
Property acceptable to the applicable Participating Builder from time-to-time; 

    (3) the right to maintain signs on the Property to advertise the 
sales of homes as follows: (i) two marketing signs per Participating Builder with a size of up to 
8 feet by 12 feet in the portion of the Open Space and/or lands reserved for future phases (as 
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shown on the Master Plan), (ii) a sign in front of each Participating Builder’s model home with 
a size of up to 24 inches by 18 inches, a brochure box and sign on each Lot available for sale 
with a size of up to 24 inches by 18 inches, and (iii) other signs on Lots deemed necessary by a 
Participating Builder; and 

    (4) the right to conduct sales business and construction 
activities on the Property; and 

    (5) the right to use and permit others to use, easements through 
the Common Areas as may reasonably necessary for the purpose of discharging the Declarant’s 
and Participating Builders’ obligations under DUCIOA and this Declaration. 

2.3. Limitations on Special Declarant Rights.  Unless sooner terminated by a 
recorded instrument signed by Declarant, any Special Declarant Rights may be exercised by the 
Declarant or any Participating Builder as assignee thereof for the period of time specified in 
DUCIOA. 

2.4. Development Rights.  Declarant reserves the right to further create 
additional and/or modify Lots and Association Property after the date of this Declaration through 
the date twenty-five (25) years thereafter, and in the portions of the Expansion Property now or 
hereafter known as Tower Hill Phases _________________, and additional phases and subphases 
to be determined, so that up to a maximum number of ____________________ (___) Lots may be 
created on the Property and the Expansion Property. 

ARTICLE III 
ASSOCIATION PROPERTY RIGHTS 

3.1. Owners' Easements of Enjoyment.  Every Owner shall have a non-exclusive 
right and easement (in common with others entitled thereto) of enjoyment in and to the use of the 
Association Property which shall be appurtenant to and shall pass with the title to every Lot, 
subject to the following provisions: 

(a) The right of the Association to charge reasonable and uniform 
admission and other fees and assessments for the use of the Association Property. 

(b) The right of the Association to suspend an Owner's privileges and 
rights to use the Association Property and/or services provided to Owners (other than the right of 
an Owner to vote on any matter submitted to a vote of Owners) (i) for any period during which 
any assessment against such Owner's Lot remains unpaid and (ii), after notice and an opportunity 
for a hearing, for a period not to exceed sixty (60) days for any infraction of its published rules 
and regulations; provided, however, that the obligation of such Owner to pay assessments shall 
continue unabated during such period of suspension of voting rights or right to utilize the 
Association Property. 

(c) The right of the Association to dedicate, sell or transfer all or any 
part of the Association Property to any public agency, authority, or utility for such purposes and 
subject to such conditions as may be agreed to by the Association Members.  No such dedication, 
sale or transfer shall be effective without the consent of eighty percent (80%) of the total votes of 
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the Association Members and eighty percent (80%) of the votes allocated to Owners other than 
the Declarant.  Notwithstanding anything contained herein to the contrary, the Declarant shall 
retain control of the Association Property until such time as the Declarant or a Participating Builder 
has completed all improvements thereon, or until the end of the Declarant Control Period, 
whichever occurs later.  Such transfer shall be evidenced by a deed to be recorded in the Recorder’s 
Office and the Association shall not refuse to accept the conveyance of any such Association 
Property, provided the Association Property complies with all applicable Laws.  Declarant shall 
have a limited irrevocable power of attorney coupled with an interest to consummate any such 
transfer to the extent necessary pursuant to Article II, Section 12.13 below. 

(d) The right of the Association to establish uniform rules and 
regulations pertaining to the use of the Association Property. 

(e) The right of the Association to provide for the exclusive use by 
specified Owners of certain designated parking spaces within the Association Property. 

(f) The right of the Association, in accordance with its Certificate of 
Incorporation and Bylaws, and with the consent of the Declarant (for so long as the Declarant shall 
own any portion of the Property) and two-thirds (2/3) of the total votes of the Association 
Members, to borrow money for the purpose of improving the Association Property in a manner 
designed to promote the enjoyment and welfare of the Association Members and in aid thereof to 
mortgage any portion of the Association Property. 

(g) The right of the Association to take such steps as are reasonably 
necessary to protect the Association Property against mortgage default and foreclosures; provided, 
however, that such steps are in conformity with the other provisions of this Declaration. 

(h) The right of the Association, acting by and through the Board, to 
grant easements, licenses or other rights of use of the Association Property to persons or entities 
that are not Association Members for such consideration and on such terms and conditions as the 
Board may from time to time consider appropriate or in the best interest of the Association. 

(i) The right of the Association to be the lessee of any portion or all of 
the Association Property and the right of the Association to enforce the terms of the lease with 
respect to the Association Property against such property and the Owners and their guests, visitors, 
licensees, invitees, or lessees. 

(j) The right of the Association, acting by and through the Board, to 
transfer or convey portions of the Association Property for purposes of adjusting the boundary 
lines of one or more Lots or the Association Property; provided, however, that such transfer or 
conveyance has been approved, as necessary, by applicable local governmental authorities or 
agencies, or is otherwise in conformance with applicable Laws. 

3.2. Limitations.  Notwithstanding any other provision of this Declaration to the 
contrary, the Association shall have no right to suspend the right of any Association Member to 
use the Association Property for necessary, ordinary and reasonable vehicular and pedestrian 
ingress and egress to and from such Owner's Lot, or to suspend any easement, license or other 
property interest over the Association Property for storm water drainage, electrical energy, water, 
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sanitary sewer, natural gas, telephones, or similar services or utilities to the Lots.  The Association 
Property will be available for the type of active and passive recreational and open space uses 
contemplated under the Development Plans and the Laws.  All Owners shall have the non-
exclusive right (in common with others entitled thereto) to access and make reasonable use of the 
Association Property as described in the approved Development Plans and the Laws both before 
and after they are conveyed to the Association, with the exception of those areas as may be 
reasonably and necessarily restricted for access because of temporary safety reasons in connection 
with the development of the Property or Project, subject to the terms and provisions of this 
Declaration.  In addition, the rights of the Association, as provided above, are subject to the right 
of the Declarant, as more fully set forth in Section 8.1 of this Declaration, to grant easements, to 
utilize reserved rights and easements, and to otherwise utilize the Association Property as it deems 
appropriate in connection with the development of the Property and Project. 

3.3. Delegation of Use.  Any Owner may delegate, in accordance with the 
Bylaws and rules and regulations of the Association, such Owner's right of enjoyment to the 
Association Property to such Owner's family members, guests, visitors, licensees, invitees, or 
lessees. 

ARTICLE IV 
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS 

4.1. Association Membership.  Every Owner of a Lot shall be a member of the 
Association provided, however, that any such person or group of persons, association, corporation, 
limited liability company, partnership, trust or other legal entity, or any combination thereof, who 
holds such interest solely as security for the performance of an obligation shall not be a Member 
solely on account of such interest.  Membership shall be appurtenant to and may not be separated 
from ownership of any Lot. 

4.2. Association Voting Rights.  (a)  At all meetings of the Association the 
Owners of each Lot shall be entitled collectively to cast such vote or votes as provided for by the 
Certificate of Incorporation for the Association and the Bylaws of the Association, which vote or 
votes may be cast in person or proxy.  Owners shall be entitled to one (1) vote for each Lot in 
which they hold the interest required for membership. 

(b) When more than one (1) person or entity are Owners of any Lot, all 
such persons and entities shall be Association members.  The vote for such Lot shall be exercised 
as they among themselves determine, but in no event shall more than one (1) vote be cast with 
respect to any Lot.  If only one (1) of several Owners of a Lot is present at a meeting of the 
Association, that Owner is entitled to cast all the votes allocated to that Lot. If more than one (1) 
of the Owners of a Lot is present at a meeting of the Association, and any one of multiple Owners 
of a Lot casts a vote allocated to such Lot without protest being made promptly to the person 
presiding over the meeting, then there shall be deemed to be majority agreement of the Owners.  
Additionally, with respect to Lots that have multiple Owners, the vote of a person named in a 
certificate signed by all of the Owners of the Lot and filed with the Secretary of the Association 
as entitled to enter the vote of such Lot shall be deemed to be a vote by majority Agreement of the 
Owners.  Such certificate shall be valid until revoked by a subsequent certificate. 
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(c) Whenever the approval or disapproval of an Owner is required by 
DUCIOA, this Declaration or the Bylaws, such approval or disapproval shall only be made by the 
person who would be entitled to cast the vote for the Lot at any meeting of the Association. 

(d) Except where a greater number is required by DUCIOA or the 
Bylaws, a majority of the votes cast in person, by proxy or by ballot at a meeting of Owners where 
a quorum is present shall determine the outcome of any action of the Association where a vote is 
taken so long as the number of votes cast in favor comprise at least a majority of the number of 
votes required for a quorum for that meeting.  Votes allocated to a parcel or Lot owned by the 
Association may not be cast and shall not be calculated either in a quorum or in any percentage of 
votes needed for any actions by the Owners. 

4.3. Proxies.  Each Association Member entitled to vote shall, at every meeting 
of the members, be entitled to vote in person or by proxy, in writing and signed by such member, 
but no proxy shall be voted after one (1) year from its date, unless it specifically provides for a 
longer period.  Every proxy shall be revocable, at any time, and shall automatically cease upon 
conveyance of the Lot.  Such right to vote shall be subject to the right of the Board to close the 
transfer books or to fix a record date for voting members as hereinafter provided and if the Board 
shall not have exercised such right, no vote shall be cast at any election for members of the Board 
by anyone who shall have accepted membership in the Association within ten (10) days of such 
election.  Only one (1) Association Member vote shall be cast with respect to each Lot.  In the 
event that members who hold title to any Lot either by the entireties, or as joint tenants, or as 
tenants in common, attempt to cast the vote for such Lot in conflicting ways, such vote shall be 
recorded as a fractional vote. 

ARTICLE V 
COVENANT FOR MAINTENANCE ASSESSMENTS 

5.1. Creation of the Lien and Personal Obligation for Assessments.  There are 
hereby created assessments for Common Expenses as may be from time to time specifically 
authorized by the Board to be commenced at the time and in the manner set forth in this Article V.  
Subject to Section 5.6 hereof, each Owner of any Lot by acceptance of a deed therefor, whether or 
not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the Association:  
(i) annual assessments and (ii) special assessments.  The annual and special assessments, together 
with interest, costs, late fees and reasonable attorneys' fees, shall be a charge on the Lot (including 
all improvements thereon), and shall be a continuing lien pursuant to DUCIOA § 81-316 upon the 
Lot against which each such assessment is made.  Each such assessment, together with interest, 
costs, late fees and reasonable attorneys' fees, shall also be the personal obligation of the person 
who was the Owner of the Lot at the time when the assessment fell due.  The personal obligation 
for delinquent assessments shall not pass to a prior Owner's successors in title unless expressly 
assumed by such successors. 

5.2. Purpose of Assessments. 

(a) The assessments levied by the Association shall be used exclusively 
to (i) promote the recreation, health, safety, and welfare of the residents in the Project; (ii) for the 
improvement, maintenance, repair, and replacement of the Association Property (including 
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without limitation the Facilities); (iii) for the payment of real estate taxes, assessments and utility 
services for the Association Property; and (iv) for management fees, administration expenses, 
insurance and all other costs and expenses incurred by the Association in the proper conduct of its 
activities, including, without limitation, reserves for replacements or contingencies and charges 
accruing under any cross-easement or other agreement (including, without limitation, any such 
agreement for the maintenance of any Association Property).  The assessments may also be used 
for the maintenance, repair and replacement of any property or facilities serving or appurtenant to 
the Project which the Association is obligated or elects to maintain whether or not such property 
or facilities are owned by the Association or are located within the Project including, without 
limitation, any property or facilities which the Association is authorized to maintain pursuant to 
this Declaration; for grass cutting of each Lawn Area on a Lot; and other maintenance approved 
by the Board from time to time, if any, to any Lawn Area on a Lot. 

(b) Without limiting Section 5.2(a) above, the assessments levied by the 
Association with respect to the Association Property shall also be used for maintenance, repair and 
replacement (including reserves) of any and all storm water management facilities to the extent 
that they are part of the Association Property and Sussex County, Delaware does not assume 
responsibility for the maintenance, repair and replacement of the storm water management 
facilities, including, without limitation, drainage pipes, infiltration trenches, ponds, basins, swales, 
berms, out-flow control devices, drainage areas, filters, inlets, oil/grit separators and underground 
facilities, if any, whether such storm water management facilities are located within the Project or 
not, as long as such storm water management facilities are designed to benefit or serve any portion 
of the Project, or are required or intended to be maintained by the Association pursuant to any 
easement, agreement or the direction of any governmental authority or agency.  The Association 
shall not refuse to accept the conveyance of any such facilities from the Declarant.  Such storm 
water management facilities may also benefit property not within the jurisdiction of the 
Association and the maintenance of such facilities may be set forth in a cross-easement or other 
agreement, in which event the Association shall maintain the facilities pursuant to such agreement. 

5.3. Annual Assessments; Budgets. 

(a) After the first assessment has been made by the Association, 
assessments must be made annually at an amount sufficient to meet the Common Expenses of the 
Association.  Without limiting the generality of the foregoing, the Association shall, at all times, 
levy and collect annual assessments in sufficient amounts to (i) maintain the Association Property 
in accordance with sound property and facility management standards, (ii) establish necessary 
reserves for the future repair and replacement of any capital improvements compromising the 
Association Property, and (iii) maintain Lawn Area on any Lot.  Such annual assessments shall be 
based on the budget adopted and ratified annually by the Association as provided in Section 5.3(b) 
of this Declaration.  Upon resolution of the Board, installments of annual assessments may be 
levied and collected on a monthly, quarterly, semi-annual or annual basis.  Any Owner may prepay 
one or more installments of any annual assessment levied by the Association without premium or 
penalty. 

(b) The Board shall prepare a proposed budget of the Association at 
least sixty (60) days before the beginning of each fiscal year and set a date for a meeting of the 
Association.  After the termination of the Declarant Control Period, the Board shall cause a 
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summary of the proposed budget, and the amount of the assessments to be levied against each Lot 
for the following year, along with notice of the meeting of the Association Members to consider 
ratification of the budget not less than fourteen (14) or more than sixty (60) days after providing 
such summary, to be delivered to each Owner within thirty (30) days after adoption of the proposed 
budget.  Unless at such meeting a majority of all Owners reject the proposed budget, such proposal 
budget is ratified as the budget for such fiscal year, whether or not a quorum is present at such 
meeting of the Association.  Notwithstanding the foregoing, however, in the event that the 
membership disapproves the budget or the Board fails for any reason to determine the budget for 
any fiscal year of the Association, then and until such time as a budget shall have been determined 
as provided herein, the budget in effect for the immediately preceding fiscal year shall continue 
for the succeeding fiscal year. 

5.4. Working Capital Contributions; Assessments Upon Conveyances.  The 
Declarant shall establish a working capital fund for the initial and ongoing operation of the 
Association.  Such working capital fund shall be funded by a one-time assessment of 
___________________ Dollars ($____.00), and shall be payable by the initial purchaser of each 
Lot from the Participating Builder at the earlier of settlement or occupancy of such Lot, and 
thereafter by subsequent purchasers of the Lot for value upon settlement of each sale and 
conveyance of the Lot.  All such working capital funds arising from the foregoing assessments 
upon each conveyance of a Lot may be used by the Association towards the Common Expenses 
and to make up any budget deficits.  If any annual budget deficit (defined as actual annual 
Association expenses exceeding Association income adjusted upwards by the amount of any 
annual assessments that are due and payable from Owners but remain delinquent and unpaid at the 
end of the applicable fiscal year) remains at the end of the Association’s fiscal year for which a 
budget was approved by the Board during the Declarant Control Period only, after the application 
of all such working capital funds towards such deficit as provided above, then the Declarant may, 
but shall not be required, to make a nonrefundable capital contribution to the working capital fund 
of the Association in the amount of such remaining budget deficit. 

5.5. Special Assessments, Budget Amendments. 

(a) In addition to the annual assessments authorized by this Article, the 
Association may levy, in any assessment year, a special assessment or special assessments 
applicable to that year only for such purposes as the Board may deem appropriate, including, 
without limitation, for purposes of funding, in whole or in part, the cost of any construction, 
reconstruction, repair or replacement of any capital improvement located upon the Association 
Property and all fixtures and personal property related thereto, and to meet unforeseen or special 
expenditures as well as any budget deficit.  Any such assessment shall require ratification by 
Association Members under the procedures described in Section 5.3(b) of this Declaration, except 
that if the Board by unanimous vote determines that any special assessment is required because of 
conditions which, if not corrected, could constitute an Emergency or reasonably result in a threat 
to the health or safety of the Association Members or a significant risk of damage to the 
Association Property, then such special assessment may be approved by the Board without the 
foregoing vote of the Association Members and may be effective immediately if (i) notice of the 
emergency assessment is promptly provide to all Owners and (ii) the Board spends the funds paid 
on account of the emergency assessment solely for the purposes described in the Board vote.   
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(b) The Association may also levy a special assessment against any 
Owner to reimburse the Association for costs incurred in bringing the Owner and/or such Owner’s 
Lot into compliance with the provisions of this Declaration, or the Association Documents and 
rules and regulations of the Association, or any applicable Laws; provided, that such special 
assessment may only be levied upon the affirmative vote of a majority of the Board, after notice 
and an opportunity for a hearing has been provided to the Owner. 

(c) Any amendment to a previously approved budget may be approved 
under the procedures described in Section 5.3(b) of this Declaration; provided, however, that after 
termination of the Declarant Control Period any amendment to a budget for the then current fiscal 
year previously approved in accordance with Section 5.3 hereof that (i) would result in an increase 
in the Common Expenses of the Association in excess of fifteen percent (15%) of the budgeted 
amount for Common Expenses set forth in the budget for the immediately preceding fiscal year 
(including any increase in Common Expenses adopted in the budget for the then current fiscal year 
previously approved in accordance with Section 5.3 hereof), excluding however, any increases 
attributable to snow removal and other seasonal related expenses which are dictated by weather 
related factors, cost of utilities, and insurance, or (ii) would result in an increase in the annual 
assessments payable by the Association Members in excess of thirty percent (30%) of the budgeted 
amount for annual assessments set forth in the budget for the immediately preceding fiscal year 
(including any increase in assessments adopted in the budget for the then current fiscal year 
previously approved in accordance with Section 5.3 hereof), shall be approved by the affirmative 
vote of Association Members entitled to cast not less than sixty-seven percent (67%) of the votes 
of Association Members present, in person or by proxy, and voting at any meeting of the 
Association duly called for this purpose. 

5.6. Lot Only Assessment.  Despite any provision of this Declaration to the 
contrary, and regardless of the ownership of such Lot, any Owner of an empty Lot (including but 
not limited to a Participating Builder) that does not have a home constructed on said Lot, upon the 
commencement of annual assessments pursuant to Section 5.9 hereof, shall be subject to an annual 
“Lot-Only Assessment” in the amount of Seventy-Five dollars ($75.00) per year until the earlier 
of (i) sixty (60) days after the date a Certificate of Occupancy has been issued for a home on the 
Lot, or (ii) the date of transfer of the Lot with the newly constructed home to a purchaser; thereafter 
such Lot shall be subject to assessments pursuant to Section 5.9 hereof.  The Lot-Only Assessment 
hereby imposed shall be in lieu of the regular, annual assessment imposed by this Declaration.  All 
other assessment amounts or charges imposed in accordance with this Declaration or other 
governing document of the Association shall continue to be the obligation of all Owners, including 
purchasers of an empty Lot who are subject to a Lot-Only Assessment in accordance with this 
Section 5.6. 

5.7. Notice and Quorum.  Written notice of any meeting called for the purpose 
of establishing a special assessment or budget amendment in accordance with Section 5.5 hereof 
or to approve a budget increase or Special Action in accordance with Section 5.3 or Section 5.13 
hereof, shall be sent to all Association Members not less than ten (10) days nor more than sixty 
(60) days in advance of such meeting in accordance with the Bylaws of the Association.  At the 
first such meeting called, the presence of Association Members or of proxies entitled to cast fifty 
percent (50%) of the votes of Association Members shall constitute a quorum.  If the required 
quorum is not present, another meeting may be called subject to the same notice requirement and 
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the required quorum at the subsequent meeting shall be one-half (1/2) of the required quorum at 
the preceding meeting.  No such subsequent meeting shall be held more than ninety (90) days 
following the preceding meeting.  Notwithstanding any contrary provision in this Declaration, 
quorum requirements for nomination and election of the first Board consisting of Owners shall be 
duly satisfied if the meeting is properly noticed in conformance with the provisions of the Bylaws 
and the Certificate of Incorporation of the Association. 

5.8. Uniform Rate of Assessment. 

(a) Except as otherwise provided in this Declaration, annual and special 
assessments and Lot-Only Assessments must be fixed at a uniform rate for all Lots, and may be 
collected in advance on a monthly or quarterly installment basis in the case of annual assessments, 
and on a monthly, or quarterly, semi-annual, or annual basis, as to other assessments as may be 
determined by the Board. 

(b) In the event that the actions or activities of any Owner causes or 
results in increased expenses for the Association, the Board may assess such increase in expenses 
against the Owner and such Owner’s Lot, after notice to such Owner and an opportunity for a 
hearing.  For example, and for purposes of illustration only, the Board may assess the amount of 
any insurance deductible paid by the Association against any Owner and such Owner’s Lot if the 
Association is required to pay such deductible as a result of the misuse or neglect of the Owner.  
Such assessment shall be a lien against the Owner’s Lot and shall be payable and collectible in the 
same manner as any other assessments required to be paid to the Association; provided, however, 
that the Declarant shall not be subject to any assessment based on this Section 5.8(b). 

5.9. Date of Commencement of Annual Assessments;  Due Dates;  Lien Docket.  
Subject to Section 5.6 hereof, the annual assessments provided for herein shall commence and be 
payable as to each Lot upon the earlier of (i) sixty (60) days after the date a Certificate of 
Occupancy has been issued for a home on the Lot, or (ii) the date of transfer of the Lot with the 
newly constructed home to the initial purchaser of each Lot from the Participating Builder.  The 
first annual assessment for each Lot shall be adjusted according to the number of months remaining 
in the calendar year.  The Board shall make reasonable efforts to fix the amount of the annual 
assessment against each Lot at least thirty (30) days in advance of each annual assessment period.  
Written notice of the annual assessment shall be sent to every Owner subject thereto.  Annual 
assessments shall be payable in monthly or quarterly installments on due dates that are established 
by the Board.  The Association shall keep an assessment lien docket (the "Docket") at the registered 
office of the Association, which, at the date of recording hereof, is at the Tower Hill Property 
Owners Association, Inc., as shown in the Certificate of Incorporation, or such other location as 
the Association may determine from time to time.  Immediately upon an assessment becoming 
delinquent as herein above provided, the Treasurer of the Association or the Treasurer’s designee 
shall cause an entry thereof to be made in the Docket, which entry shall disclose the date the entry 
is made, the names of the Owners of the Lot as shown in the Association's records, the number of 
the Lot, the amount of the delinquent assessment, and the due date and the assessment period of 
the delinquent assessment.  The Association may also record in the Recorder’s Office a statement 
of lien that contains the information entered into the Docket with respect to such assessment, along 
with the amount paid for recording the statement and required to be paid for a termination thereof 
and the signature and notarized statement of an office of the Association that the amount described 
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in the statement of lien is correct and due and owing.  Upon written request of any Owner or any 
attorney-at-law who certifies to the Association that such person represents an Owner of a Lot, or 
a prospective purchaser of a Lot or a mortgagee thereof, the Treasurer or the Treasurer’s designee 
shall certify within ten (10) business days after receipt of such request to the inquiring Owner, 
attorney-at-law, prospective purchaser, or mortgagee as to the assessment status of the Lot that is 
the subject of the inquiry, in a written statement in form recordable in the Recorder’s Office stating: 

(a) Whether the current assessment(s) is paid; and/or 

(b) If there are any delinquent assessments or late fees, interest or costs, 
all of the information entered in the Docket with respect to the Lot which is the subject of the 
inquiry, together with the per diem interest thereon, to be computed on each delinquent assessment 
from its respective due date to the date of receipt by the Association of payment thereof in full.   
Upon receipt by the Association of payment of any delinquent assessment, with late fees, interest 
and costs, if applicable, as herein above provided, the Treasurer or his designee shall enter in the 
Docket the date and amount of the payment received, together with the notation "Paid in Full" and, 
if a statement of lien was recorded in the Recorder’s Office with respect to such assessment, 
provide a termination of such statement in recordable form.  A properly executed certificate of the 
Association setting forth the status of assessments on a Lot shall be binding on the Association as 
of the date of its issuance. 

5.10. Effect of Non-Payment of Assessments; Remedies of the Association.  Any 
assessment not paid within thirty (30) days after the due date shall bear interest from the due date 
until paid at a rate determined by the Board, up to the lesser of eighteen percent (18%) per annum 
or the maximum rate of interest permitted under the laws of the State of Delaware.  The Association 
may also charge a reasonable late fee, not to exceed any limit established under applicable Laws, 
against any Owner (and/or such Owner's Lot) who is more than fifteen (15) days delinquent in the 
payment of any assessment.  Additionally, the entire balance of the unpaid annual assessments for 
the remainder of the fiscal year may be accelerated at the option of the Board and be declared due, 
payable and collectible in the same manner as the delinquent portion of such annual assessment.  
By an Owner’s acceptance of title to any Lot, each Owner shall be held to vest in the Association 
the right and power in its own name, to take and prosecute all actions or suits, legal, equitable, or 
otherwise, which may be, in the opinion of the Association, necessary or advisable for the 
collection of such assessments.  The Association may bring an action at law against the Owner 
personally obligated to pay the same, and/or foreclose the lien against the Lot (and all 
improvements thereon). No Owner may waive or otherwise escape liability for the assessments 
provided for herein by non-use of the Association Property or abandonment of such Owner's Lot.  
The Owner shall also be obligated to pay all attorneys' fees, court costs and administrative costs 
incurred in connection with the collection of assessments if not paid when due.  This Section shall 
not be deemed to limit or waive, and shall be without prejudice to, any and all rights, remedies, or 
recourses as may be available to the Association pursuant to DUCIOA or otherwise for non-
payment of assessments. 

5.11. Subordination of the Lien to Mortgages.  The lien of the assessments 
provided for herein shall be subordinate to the lien of any Mortgage.  Sale or transfer of any Lot 
shall not affect the assessment lien. However, the sale or transfer of any Lot pursuant to a mortgage 
foreclosure or any proceeding in lieu thereof, shall extinguish the lien of such assessments as to 
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payments which became due prior to such sale or transfer, except for liens or claims for a pro-rata 
share of such assessments resulting from a pro-rata reallocation of such assessments to all Lots, 
including the mortgaged Lot.  No sale or transfer shall relieve such Lot from liability for any 
assessments thereafter becoming due or from the lien thereof.  No amendment to this Section shall 
affect the rights of the holder of any Mortgage on any Lot (or the indebtedness secured thereby) 
recorded prior to recordation of such amendment unless the holder thereof (or the indebtedness 
secured thereby) shall join in the execution of such amendment.  Except where an Emergency 
requires an expenditure to prevent or minimize loss from further damage to, or deterioration of, 
the Association Property, reserves accumulated for one purpose may not be expended for any other 
purpose unless approved by the Board and by the affirmative vote of Association Members entitled 
to cast not less than sixty-seven percent (67%) of the votes of all Association Members present, in 
person or by proxy, and voting at a meeting of the Association duly called for this purpose. 

5.12. Reserve Fund Budget and Contribution.  The Board shall annually prepare 
a reserve fund budget which shall take into account the number and nature of the replaceable assets 
of the Association, the expected life of each asset, and the expected repair or replacement cost of 
each asset.  The Board shall set the required reserve fund contribution in an amount sufficient to 
meet the projected reserve needs of the Association, as shown on the reserve fund budget, with 
respect both to amount and timing by the imposition of annual assessments over the period of the 
budget.  The reserve fund contribution shall be fixed by the Board and included within the budget 
and assessment, as provided in Section 5.3.  Such reserve fund contribution shall be payable as 
part of the general annual assessment, applicable to all Lots (except as otherwise provided in 
Section 5.6), to the extent such reserve fund will be utilized to replace assets which are determined 
by the Board to benefit substantially all Owners.  Reserves may also be maintained for operating 
contingencies and insurance deductibles.  A separate, interest-bearing reserve fund account shall 
be established and maintained by the Association. All reserve funds shall be expended only for the 
purposes collected.  A copy of the reserve fund budget shall be distributed to each Owner in the 
same manner as the operating budget. 

5.13. Special Actions.  Any provision of this Declaration or the Association 
Documents to the contrary notwithstanding, after termination of the Declarant Control Period, the 
Board shall not be authorized to take any “Special Actions” (as defined below) without the 
affirmative vote of Association Members entitled to cast not less than sixty-seven percent (67%) 
of the votes of all the Association Members present, in person or by proxy, and voting at a meeting 
of the Association duly called for this purpose.  As used herein, the term “Special Actions” shall 
mean any and all actions taken by or on behalf of the Association, including, without limitation, 
commencing or maintaining any litigation, arbitration or similar proceeding, which would 
reasonably require the expenditure of funds in excess of Ten Thousand Dollars ($10,000.00) in the 
aggregate during any fiscal year of the Association; provided, however, that the term “Special 
Actions” shall not be deemed to include (i) routine assessment collection actions under Article V 
of this Declaration, (ii) routine actions required to enforce the architectural controls set forth in 
Article VI of this Declaration, use restrictions set forth in Article VII of this Declaration, or any 
rules and regulations of the Association adopted by the Board, or (iii) any expenditure made by 
the Association in accordance with any budget or budget amendment duly adopted in accordance 
with Article V of this Declaration, or (iv) any special assessment duly adopted in accordance with 
Article V of this Declaration.  Each planned expenditure of more than Ten Thousand Dollars 
($10,000.00) shall require the prior approval of the Association Members in accordance with this 
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Section.  Any meeting of the Association held to approve any Special Actions under this Section 
shall be subject to the notice and quorum requirements set forth in Article V, Section 5.7 of this 
Declaration.  The Association shall not borrow against or encumber any portion of the Association 
Property nor use any funds from reserves of the Association to pay for such Special Actions, but 
the same shall be paid from and limited to the amounts provided in the annual budget for such 
expenditures for the fiscal year and shall be raised by special assessment levied against the 
Association Members for such purpose. If such Special Actions are not concluded within one (1) 
year of the date of such resolution, the continued prosecution of such Special Actions beyond such 
period must be reaffirmed annually at a special meeting held for such purpose by the percentage 
vote of the Association as was required to adopt the original resolution. If the continued 
prosecution of such Special Actions are not reaffirmed, the Special Actions shall be discontinued 
and the Association shall have no further authority to act as the attorney-in-fact for the Association 
in the further prosecution or defense of such Special Actions but may, with the affirmative vote of 
Association Members entitled to cast not less than sixty-seven percent (67%) of the votes of all 
Association Members present, in person by proxy, and voting at a meeting of the Association duly 
called for this purpose, act as its attorney-in-fact with respect to any settlement or compromise of 
such Special Actions; provided the same is completed within six (6) months thereafter. If the 
Association Members, by resolution approved in accordance with this Section, authorizes the 
Association to initiate any Special Actions, then the decisions relating to the conduct of the Special 
Actions shall be made by the Association and its legal counsel, consultants and others engaged or 
retained by the Association for such purposes. 

ARTICLE VI 
ARCHITECTURAL CONTROL 

6.1. General Provisions.  In order to encourage harmonious architectural design 
and to protect the visual integrity, architectural spirit and long-term property values of the Lots 
and Association Property, the Declarant has established the Tower Hill Architectural Review and 
Design Committee (the "ARC").  Subject to Article XIII hereof, no dwelling, structure, 
improvement, landscaping or other man-made object, including, but not limited to, buildings, 
tennis courts, basketball courts, children’s’ recreation equipment or other recreational or sporting 
facilities, decks, patios, porches, pool houses, below ground swimming pools, greenhouses, tool 
sheds, ponds, gardens, driveways, paved areas, satellite dishes, radio antennas, communications 
equipment or facilities, fences, walls, together with all forms or types of landscaping located on 
any portion of the Lots or Association Property (collectively, the "Improvements")  shall be 
designed, constructed, maintained, altered, extended, added to, removed or otherwise modified 
without the express written consent and approval of the ARC.  In addition and subject to Article 
XIII hereof, no Improvements, once approved by the ARC shall be altered, extended, added to, 
removed or otherwise modified, nor shall any additional structures of any nature be erected, used 
or maintained nor shall any exterior change or alteration be made (including, but not limited to, 
exterior facade color changes or change in grade or drainage) to the Improvements except in 
accordance with any Design Guidelines adopted by the ARC from time to time and this 
Declaration, as applicable.  Notwithstanding the foregoing and anything contained herein to the 
contrary, any Improvements marketed or sold by Declarant or by a Participating Builder or their 
respective assignees shall be deemed to have complied with any Design Guidelines adopted by the 
ARC and are presumed to have been pre-approved by the Declarant and the ARC, without the need 
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or obligation to obtain any approvals or authorizations from either the Declarant or the ARC (the 
"Pre-Approval"). 

6.2. Design Committee.  The Declarant has established the ARC which shall 
consist of three (3) members.  The Declarant shall appoint the initial three (3) members during the 
first _____ (__) years that the ARC is in existence.  Thereafter, the Declarant shall appoint two (2) 
members (for so long as Declarant still owns a Lot) and the Association shall elect one (1) member 
(until such time as Declarant no longer owns any Lot, whereupon the Association shall elect all 
three (3) members).  ARC members may be either individuals or any form of entity, including, but 
not limited to, a corporation, limited liability company, partnership or trust, provided all such 
members shall be either an Owner, a designee of the Declarant, or an architect licensed in the State 
of Delaware (individually an  "ARC Member" and collectively the "ARC Members").  The regular 
term of office for each ARC Member shall be one (1) year, measured from the date of such ARC 
Member's appointment and/or election. Declarant may remove with or without cause any ARC 
Member appointed by the Declarant at any time by written notice to such appointee.  A successor 
or successors appointed to fill such a vacancy shall serve the remainder of the term of the former 
ARC Member.  Any ARC Member elected by the Association may be removed only in accordance 
with the Bylaws of the Association.  The ARC shall select its own Chairman and he, or in his 
absence the Vice Chairman, shall be presiding officer at its meetings.  The ARC shall meet at least 
once in each calendar month if there are matters to be reviewed or upon call of the Chairman 
whenever he deems necessary in order to discharge its obligations and responsibilities hereunder, 
including rendering any decisions specified in this Article VI or the Design Guidelines.  All 
meetings shall be held at the offices of the Association or at such other reasonable place as may 
be designated by the Chairman.  A majority of the ARC Members shall constitute a quorum for 
the transaction of business. The affirmative vote of a majority of the ARC Members shall constitute 
the action of the ARC on any matter before it.  The ARC shall operate in accordance with its own 
rules of procedure, and these rules shall be filed with the Association.  The ARC shall be authorized 
(but not obligated ) to retain the services of consulting architects, landscape architects, community 
planners and/or attorneys to advise and assist the ARC in performing the design review functions 
herein prescribed.  Any such professional must be licensed to practice its profession in the State 
of Delaware.  The ARC shall keep accurate records of its membership and actions and shall from 
time to time, as warranted, notify all Owners of any change in the membership of the ARC as a 
result of resignations and replacements of ARC Members. The ARC may establish its own rules  
for the conduct of its meetings and its decision making process which shall which shall be adopted, 
promulgated, applied and enforced in a uniform and non-discriminatory manner among the 
Owners. 

6.3. Criteria For Submission, Review and Decisions or Plans. 

(a) Any request from an Owner for any Improvements shall be in 
writing and shall be submitted to the ARC in accordance with and pursuant to the Design 
Guidelines. 

(b) In passing upon any plans and specifications submitted by an 
Owner, the ARC, in accordance with the provisions of this Declaration and the Design Guidelines, 
shall consider the aesthetic suitability and harmony of the Improvements to be constructed, to and 
with that portion of the Lot or Association Property, as applicable, on which it is proposed to be 
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located; the comparability of the height, profile and color scheme with neighboring residences 
whether existent, under construction, or approved for construction; the impact of the item to be 
constructed on the environment, including, but not limited to, the preservation of trees and open 
spaces, and surface water drainage; the effect of the proposed Improvement and its planned usage 
and purpose, on the outlook of neighboring Lots and Association Property; and the quality of the 
materials to be used in construction and the proposed method of construction including, but not 
limited to, the effect of lighting and signage upon neighboring Lots and Association Property.  No 
exterior colors or materials installed or approved by the ARC shall be changed through 
replacement, repair, redecoration, repainting or otherwise, except upon prior submission to and 
approval by the ARC, which approval may be withheld in the ARC's reasonable discretion. With 
respect to Improvements such as, but not limited to, driveways and turnarounds, fences, walls, 
recreational facilities, barbeques and patios, the ARC shall have the right in its absolute and sole 
but good faith discretion to prohibit such Improvements altogether if in the opinion of the ARC 
the construction and use of such Improvements will necessitate the removal of valuable trees, cause 
drainage problems, or have a detrimental effect on the outlook from or use of neighboring Lots or 
Association Property. 

(c) In the event that repair, replacement or other work on Improvements 
becomes necessary, or the erection of any additional structures is necessary, then any such work 
shall, to the extent practicable, be performed so that the condition and appearance is equal to and 
identical to the condition and appearance of the dwelling, building, structure or improvement as 
originally constructed, or with respect to additional structures, the construction and appearance is 
in architectural harmony with the Improvements as originally built and developed under this 
Declaration. 

(d) The ARC reserves the right to approve in advance proposed 
architects, builders and landscape designers. 

6.4. Review Fee.  Except for Improvements to be constructed by Declarant or 
any Participating Builder, any application to the ARC for review shall be accompanied by a 
reasonable application fee (as determined and published to the Owners from time to time by the 
ARC) to defray the cost of professional services that the ARC may reasonably incur to properly 
evaluate the plans and specifications (the “Plans and Specifications”) provided by an Owner with 
respect to the Improvements which such Owner requests approval of pursuant to this Declaration 
and the Design Guidelines (the "Review Fee").  The initial amount of the Review Fee is One 
Hundred Dollars ($100.00).  The ARC may waive the Review Fee on a case by case basis if the 
application for any such Improvements does not require the ARC to incur any professional fees or 
services in connection with its review and evaluation of the Plans and Specifications.  The Review 
Fee shall be non-refundable unless the applicant withdraws its application prior to the ARC 
incurring any professional fees or expenses in connection with its review and evaluation of the 
application.  All Plans and Specifications submitted to the ARC shall be retained by the ARC and 
shall not be returned to the applicant, unless the ARC elects to do so. 

6.5. Review and Decision Process.  Within sixty (60) days after the Owner has 
submitted all the required Plans and Specifications to the ARC, the ARC shall notify the Owner in 
writing whether such Plans and Specifications are either approved or disapproved.  Any 
disapproval or objections shall be in writing and shall be detailed and shall include an explanation 
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for the basis or reason for such disapproval or objections, together with such reasonable changes, 
modification or other alterations and recommendations as appropriate or practicable that would 
render the Plans and Specifications acceptable to the ARC and in compliance with the review and 
approval criteria established under this Declaration.  In the event Declarant fails to approve or 
disapprove an Owner's submission of the Plans and Specifications in writing within the 
aforementioned sixty (60) day period, then the ARC's approval shall be conclusively presumed to 
have been granted, provided, however that the aforesaid presumption shall not be deemed a waiver 
of the applicable provisions of this Declaration or be deemed to be the prior written approval of 
the ARC under any specific provision herein.  No construction of the Improvements provided for 
in the submitted Plans and Specifications shall be commenced until the expiration of the 
aforementioned sixty (60) day period or the receipt of the ARC's written approval of the Plans and 
Specifications, whichever occurs first. 

6.6. Time for Review of Revised Plans and Specifications.  In the event the ARC 
shall disapprove any part of the Plans and Specifications as submitted in accordance with this 
Article, then the Owner shall have the opportunity to revise its Plans and Specifications to 
incorporate such changes, modifications, additions or deletions, as applicable, and shall resubmit 
the revised Plans and Specifications to the ARC, if the Owner so chooses, together with an 
additional Review Fee and the ARC shall have forty-five (45) days within which to review such 
revised Plans and Specifications and to determine the Owner's compliance with the ARC's 
designated changes.  In the event the ARC fails or neglects to advise the Owner in writing of 
whether or not such revised Plans and Specifications are in compliance (or non-compliance) within 
the aforementioned forty-five (45) day period, then Declarant's approval shall be conclusively 
presumed to have been granted subject to the conditions provided for in paragraph (f) above 
applicable to such presumption.  Any disapproval by the ARC of such revised and resubmitted 
Plans and Specification shall be communicated to the Owner in a written response in accordance 
with the details required for the ARC's approval as provided in paragraph (f) above. 

6.7. Changes in Approved Plans and Specifications.  Once the ARC has 
approved an Owner's Plans and Specifications and the Improvements, then the Owner shall not 
change, revise or otherwise modify the approved Plans and Specifications or the Improvements 
without first securing the ARC's written approval in the manner prescribed under this Article.  
Declarant shall endeavor to review such changes, revisions or other modifications within a shorter 
period of time than the aforementioned sixty (60) day period but shall not be required to do so. 

6.8. Approval for Landscaping Plans.  Landscaping shall be approved by the 
ARC in the same manner as set forth above.  In addition to all applicable foregoing guidelines no 
excavation shall be made, or fill, sand, gravel, crushed stone, brick, asphalt, concrete or the like be 
placed, set or poured on any portion of the Lots or Association Property, so as to cause any blatant 
and material change in the appearance of such portion of the Lots or Association Property, as 
applicable, from the street or from any neighboring portion of the Lots or Association Property, as 
applicable, unless the ARC shall first have consented in writing.  No fences, walls, hedges or other 
barriers shall be erected on any portion of the Lots or Association Property, as applicable, without 
the approval of the ARC, and no existing fences, hedges or barriers shall be removed without the 
approval of the ARC. 
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6.9. Dispute Resolution Process.  If any Owner or the Declarant believes that 
either the disapproval of any Plans and Specifications submitted by the Owner to the ARC or the 
ARC's  proposed changes to such Plans and Specifications that may be required for the ARC's 
approval, or any of the Pre-Approvals are arbitrary and capricious, then any such Owner or the 
Declarant may request to be heard at a regular or special Board meeting to review such decision.  
If any Owner or the Declarant still believes that either the disapproval of any Plans and 
Specifications submitted by the Owner to the ARC or the ARC's  proposed changes to such Plans 
and Specifications that may be required for the ARC's approval, or any of the Pre-Approvals are 
still arbitrary and capricious, after being heard by the Board, then any such Owner or the Declarant 
may, as its sole and exclusive remedy, submit such dispute to final and binding arbitration in 
accordance with the provisions of the Delaware Uniform Arbitration Act (the "Arbitration Act") 
and the rules of the American Arbitration Association applicable to such disputes, to the extent 
such rules are not inconsistent with the Arbitration Act.  The fees of such arbitrator and all 
reasonable costs and expenses incurred by the Association and/or the ARC in defending its 
decision(s) shall be paid by the Owner or Declarant, as applicable, unless the arbitrator specifically 
finds and rules that the Association and/or the ARC, as applicable, acted in an arbitrary, capricious 
and meritless manner, in which event the Owner or Declarant, as applicable, shall not be required 
to reimburse the Association and/or the ARC, as applicable, for its reasonable costs and expenses.  
In determining any question, matter, or dispute before such arbitrator, the arbitrator shall apply the 
provisions of this Declaration without varying therefrom in any respect, and shall not have the 
power or authority to add, modify, or otherwise change any of the provisions of this Declaration, 
including, but not limited to, subparagraph (k) below regarding damages.  The parties to any such 
arbitration agree to reasonably cooperate; to obtain the cooperation of their employees, agents and 
contractors, as applicable; to use reasonable efforts to supply as witnesses such employees, agents 
and contactors, as applicable; and to produce any relevant documents that may be assessed or 
required.  In no event shall the arbitrator be authorized or empowered to award any damages or 
costs to the prevailing party except as expressly set forth above and in no event shall the arbitrator 
award any general, special, consequential or punitive damages whatsoever. 

6.10. Approvals/Disapprovals.  Neither the ARC, nor the ARC Members, nor the 
Board, their respective agents, employees, representatives, and its successors and assigns shall be 
liable or responsible for any damages to any Owner or to any other person submitting Plans and 
Specifications to the ARC for approval or to any third party by reason of a mistake in judgment, 
negligence or nonfeasance arising out of or in connection with the approval, disapproval, or failure 
to approve any Plans and Specifications.  Every person who submits Plans and Specifications to 
the ARC for approval, as provided herein, agrees, by submission of such Plans and Specifications, 
and every Owner or person claiming by or through the Owner agrees, by acquiring title to any Lot 
or any interest in any Lot, that it shall not initiate, commence or prosecute any action, claim or suit 
against the ARC, the ARC Members, its agents, employees or representatives to recover any such 
damages, including, but not limited to, special, consequential or punitive damages with respect to 
any approval, denial or failure to approve any Plans and Specifications and such Owner shall 
indemnify and hold the ARC and the ARC Members harmless from and against any and all such 
damages. 
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ARTICLE VII 
USE RESTRICTIONS 

Subject to Article XIII hereof and in addition to all other covenants contained 
herein, the use of the Lots and Association Property, is subject to the following: 

7.1. Permitted Uses.  All buildings located or erected on any Lot shall be used 
for residential purposes exclusively, and no building shall be erected, altered, placed or permitted 
to remain on any Lot other than one used for residential purposes, except that a home-based 
business may be maintained within such a building, provided that (i) such maintenance and use is 
limited to the person actually residing in such building; (ii) no employees or staff other than a 
person actually residing in such building are utilized; (iii) no clients or customers of such business 
visit such building; (iv) the number of persons, other than clients or customers, that shall visit such 
business and the frequency of such visits shall be kept to a reasonable minimum, as determined in 
the sole discretion of the Board; (v) such maintenance and use is in strict conformity with the 
provisions of any applicable Laws; (vi) the person utilizing such business maintains a principal 
place of business at a location other than such building; (vii) such business uses no equipment or 
process that creates noise, vibration, glare, fumes, odors, or electrical or electronic interference 
detectable by neighbors and does not cause an increase of Common Expenses that can be solely 
and directly attributable to the business; and (viii) such business does not involve the use, storage 
or disposal of any materials that the United States Secretary of Transportation or the State of 
Delaware, Sussex County or any local governing body designates as hazardous material.  Nothing 
contained in this Article, or elsewhere in this Declaration, shall be construed to prohibit the 
Declarant or a Participating Builder from using any portion of the Property or the Project, or any 
improvements thereon, for storage, promotional or display purposes, as “model homes,” as sales 
and/or construction offices, or the like. 

7.2. Prohibited Uses and Nuisances.  Except for the activities of the Declarant 
and any Participating Builder during the construction and development of the Property and Project, 
or except with the prior written approval of the Board and the Declarant, or as may be necessary 
in connection with reasonable and necessary repairs or maintenance to any building or the 
Association Property: 

(a) No noxious or offensive trade or activity shall be carried out upon 
any portion of the Property or Project, nor shall anything be done therein or thereon which may be 
or become an annoyance or nuisance to the neighborhood or other Owners.  Without limiting the 
generality of the foregoing, no speaker, horn, whistle, siren, bell, amplifier or other sound device, 
except such devices as may be used exclusively for security purposes as well as outdoor speakers 
and associated equipment installed by any Participating Builders (as approved by the Declarant) 
as part of the building and improvements constructed on a Lot, shall be located, installed, 
maintained or replaced upon the exterior of any building or other improvements constructed upon 
any portion of the Property or Project. 

(b) The maintenance, keeping, boarding or raising of animals, livestock, 
or poultry of any kind, regardless of number, shall be and is hereby prohibited on any portion of 
the Property or Project or within any building or other improvement located thereon, except that 
this shall not prohibit the keeping of a reasonable number of dogs, cats, caged birds or other small 
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domestic animals as pets not to exceed four (4) provided (i) they are not kept, bred or maintained 
for commercial purposes; (ii) such domestic pets are not a source of annoyance or nuisance to the 
neighborhood or other Owners; and (iii) such pets are maintained in strict conformance with all 
Laws.  The Board shall have the authority, after a hearing, to determine whether a particular pet is 
a nuisance or a source of annoyance to other Owners, and such determination shall be conclusive.  
Pets shall be attended at all times and shall be registered, licensed and inoculated as may from time 
to time be required by all Laws.  Pets shall not be permitted upon the Association Property unless 
accompanied by a responsible person and unless they are carried or leashed.  Pets shall not be 
permitted upon the Property except as provided in the Property Rules and Regulations.  The Board 
shall have the right to adopt such additional rules and regulations regarding pets as it may from 
time to time consider necessary or appropriate. 

(c) No burning of any trash and no accumulation or storage of litter, 
lumber, scrap metals, refuse, bulk materials, waste, new or used building materials, or trash of any 
other kind shall be permitted on any portion of the Property or Project.  This subsection (c) shall 
not be applicable to the Declarant or any Participating Builder during the construction and 
development of the Property or Project. 

(d) Except for parking within garages, and except as herein elsewhere 
provided, no junk vehicle, commercial van or commercial truck (except pick-up trucks or sport 
utility vehicles or jeeps), unlicensed or inoperable motor vehicle (which shall include, without 
limitation, any vehicle that would not pass applicable state inspection criteria), trailer, mobile 
home, camp truck, house trailer, recreational vehicle, boat or other similar vehicles, machinery or 
equipment of any kind or character (except for such equipment and machinery as may be 
reasonable, customary and usual in connection with the use and maintenance of any dwelling or 
grounds and except for such equipment and machinery as the Association may require in 
connection with the maintenance and operation of the Association Property) shall be kept upon the 
Property, including any Lot or upon the public or private streets within or adjacent to the Property 
, nor (except for bona fide Emergencies) shall the repair or extraordinary maintenance of 
automobiles or other vehicles be carried out thereon; provided, however, any trailer, mobile home, 
camp truck, house trailer, recreational vehicle, boat or other similar vehicles that are either owned, 
rented or leased by an Owner may be temporarily kept upon the Owner’s Lot (but not any adjacent 
portions of the public or private streets) solely with respect to either cleaning, loading or unloading 
any of the foregoing described vehicles, or picking up or discharge passengers therefrom for a 
reasonable period of time not to exceed forty eight (48) hours.  This subsection (d) shall not be 
applicable to the Declarant or any Participating Builder during the construction and development 
of the Property or Project. 

(e) Trash and garbage containers shall not be permitted to remain in 
public view except on days of trash collection and the evening prior to such days of trash collection.   
Trash and garbage containers shall not be placed on the curb for trash collection any earlier than 5 
p.m. on the day prior to trash collection, and must be removed from public view no later than 7 
p.m. on trash collection day No incinerator shall be kept or maintained upon any portion of the 
Property or Project.  No garbage or trash containers shall be kept on the front yard of any Lot and 
garbage and trash containers kept or maintained in the side or rear yard of any Lot shall be screened 
from public view at all times.  This subsection (e) shall not be applicable to the Declarant or any 
Participating Builder during the construction and development of the Property or Project. 



 

24 

(f) No Lot shall be further divided or subdivided and no portion of any 
Lot (other than the entire Lot) shall be transferred or conveyed for any purpose.  The provisions of 
this subsection shall not apply to the Declarant and, further, the provisions hereof shall not be 
construed to (i) prohibit the granting of any easement or right-of-way to any municipality, political 
subdivision, public utility or other public body or authority, or to the Association,  Declarant, or 
any other individual or entity for any purpose, or (ii) prohibit minor boundary line adjustments 
between adjoining Owners or between any Owner and the owner of the Association Property, as 
applicable, if done in accordance with applicable Laws.  Further, the provisions of this subsection 
shall not be deemed to preclude any Owner from granting an easement or right-of-way to any 
municipality, political subdivision, public utility or other public body or authority, or to the 
Association, to serve necessary public purposes, or from dedicating or conveying a portion of such 
Owner’s Lot for such purposes.   

(g) No tree, hedge or other landscape feature shall be planted or 
maintained in a location which obstructs sight-lines for vehicular traffic on public streets or on 
private streets and roadways.  Without limiting the generality of the foregoing, no wire or other 
lawn edging, fencing or other treatment shall be placed or maintained on any portion of the 
Property or Project which would impede the Association's ability to perform its obligations as set 
forth in this Declaration, or which would be inharmonious with the aesthetics of the Property and 
Project. 

(h) No decorative lawn ornament, no structure of a temporary character, 
and no tent, shack, storage shed, barn, pen, kennel, run, stable, or other similar structure or building 
shall be erected, used or maintained on any portion of the Property or Project at any time.  This 
subsection (h) shall not be applicable to the Declarant or any Participating Builder during the 
construction and development of their respective Lots.   

(i) Except for entrance signs, directional signs, signs for traffic control 
or safety, community "theme areas" and such sales and promotional sign or signs as may be 
maintained by or with the written consent of the Declarant or the Association, or except as may be 
expressly permitted pursuant to applicable law, no signs or advertising devices of any character 
shall be erected, posted or displayed upon, in or about any portion of the Property or Project; 
provided, however, that one temporary real estate sign not exceeding twelve inches by eighteen 
inches (12” x 18”) in area may be placed and maintained in the window or otherwise inside of the 
dwelling erected upon any Lot, in the case of any dwelling placed upon the market for sale or rent.  
Any such temporary real estate sign shall be removed within five (5) days of the settlement of the 
sale or rental of such dwelling.  The provisions and limitations of this subsection (i) shall not apply 
to any institutional first mortgagee of any Lot who comes into possession of the Lot by reason of 
any remedies provided by law or in such mortgage or as a result of a foreclosure sale or other 
judicial sale or as a result of any proceeding, arrangement, assignment or deed in lieu of 
foreclosure.  This subsection (i) shall not be applicable to the Declarant or any Participating Builder 
during the construction and development of their respective Lots. 

(j) No water pipe, sewer pipe, gas pipe, drainage pipe, cable or other 
similar transmission line shall be installed or maintained upon any portion of the Property or 
Project above the surface of the ground and no wire, cable or other similar transmission line may 
be attached to the exterior of any structure on any portion of the Property or Project; provided, 
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however, that such pipes, transmission lines, wires or cables providing utility services to any 
portion of the Property or Project (including, but not limited to, electricity, telephone, gas, water, 
sewer and cable television) shall be permitted.  Except during periods of actual use, no hose shall 
be stored or placed in the front or side yard of any dwelling unless concealed or screened from 
public view. 

(k) No structure, planting or other material shall be placed or permitted 
to remain upon any portion of the Property or Project which may damage or interfere with any 
easement for the installation or maintenance of utilities, or which may unreasonably change, 
obstruct or retard the direction or flow of any drainage channels. 

(l) Vegetable gardens shall be maintained only within the rear yard of 
any Lot, and shall be maintained in a neat and attractive manner. No composting activities of any 
kind or nature shall be permitted on any portion of the Property or Project, including, but not 
limited to, natural composting activities.  In addition, no Owner shall erect or maintain any 
composting piles or receptacles or containers on any portion of the Property or Project. 

(m) Lawn furniture shall be used and maintained on Lots in rear yards, 
front porches, courtyards and/or decks only, unless otherwise determined by the Board, and shall 
be maintained in a neat and attractive manner. 

(n) No equipment or machinery (including, without limitation, 
equipment or machinery for use in connection with the maintenance of any dwelling such as power 
washers, ladders, lawn mowers, rakes, shovels, etc.) shall be stored in the front, rear or side yard 
of any Lot. 

(o) No Association Member shall make any private, exclusive or 
proprietary use of any of the Association Property and no Association Member shall engage or 
direct any employee of the Association on any private business of the Association Member during 
the hours such employee is employed by the Association, nor shall any Association Member direct, 
supervise or in any manner attempt to assert control over any employee of the Association. 

(p) Any fence constructed upon the Property or Project shall not extend 
forward of the rear building line of the dwelling on any Lot upon which any such fence is erected 
and shall be located at minimum of at least five (5) feet from the applicable side and rear yard 
property lines and shall not otherwise impede or interfere with the proper drainage of any drainage 
swales or other drainage or storm water related facilities.  No fence shall be constructed or 
maintained upon a Lot until the plans for the same have been approved in writing in accordance 
with the provisions of Article VI herein.  No fence shall be more than four feet (4') in height or 
such other height as permitted under the applicable codes or ordinances of Sussex County.  Such 
fences shall be constructed of anodized aluminum and shall be black in color for aluminum and 
shall be in one of three (3) available styles of fencing that are available to choose from and have 
otherwise been approved in writing pursuant to Article VI herein.  All other types, materials and 
colors of fencing are specifically prohibited, including but not limited to chain link and split rail.  
Notwithstanding the foregoing, this subsection (p) shall not apply to fences installed by or on 
behalf of the Declarant or a Participating Builder during the construction and development of the 
Property or Project, which in the sole opinion of the Declarant or Participating Builder, as 
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applicable, shall be required, convenient or incidental to the Declarant’s or Participating Builder’s, 
as applicable, construction, development, marketing, leasing and sales activities within the 
Property or Project.  

(q) Bed sheets, plastic sheets, newspapers, plastic storm windows or 
other similar window treatments shall not be hung or placed in or on any window on any dwelling 
located on any Lot. 

(r) All on-Lot lighting shall be designed and mounted in accordance 
with the terms of the Design Guidelines and as otherwise provided under this Declaration.  Any 
such lighting shall be generally directed in such a manner to enhance the immediate area around 
any dwelling on a Lot and shall not be directed toward other dwellings on adjacent Lots or 
properties surrounding the Property or Project, so as to be a nuisance to adjacent Owners or 
landowners outside of the Property or Project. 

(s) No drying or airing of any clothing or bedding shall be permitted 
outdoors and within any Lot other than within rear yards, and clothes-hanging devices such as 
lines, reels, poles, frames, etc., shall be stored out of sight when not in use. 

(t) No garage or outbuilding properly erected on a Lot shall at any time 
be used for human habitation, temporarily or permanently, nor shall any structure of a temporary 
character be used for human habitation.  No garage may be altered, modified or changed in any 
manner which would inhibit or in any way limit its function as a parking area for vehicles without 
obtaining prior written approval pursuant to Article VI of this Declaration.  Notwithstanding the 
foregoing, any Lot owned by the Declarant or a Participating Builder upon which is situated a 
dwelling in which the garage has been modified to serve as living area or marketing/sales area 
shall be exempt from this paragraph and any grantee of the Declarant, and such grantee’s 
successors and assigns, shall also be exempt until such time as the garage is restored or a garage 
is constructed on such Lot.  Except when being used as an entrance or exit, garage doors shall be 
maintained in a closed position at all times. 

(u) No flags and associated poles or other related supports shall be 
erected, displayed or maintained on any Lot or the Property except for flags suspended on poles 
or supports no longer than five (5) feet in length which are attached to the front porch or garage of 
a dwelling unit on such Lot and as otherwise provided pursuant to Section 7.6. 

(v) No mailboxes shall be installed or permitted on any Lot. 

7.3. Satellite Dishes.  Installation of antennas, including satellite dishes, shall be 
governed by this Section and such other additional reasonable rules and regulations regarding the 
location and screening of any such items that the Board shall impose from time to time.  The 
Federal Communications Commission (the “FCC”) adopted a rule effective October 14, 1996 (the 
“FCC Rule”), preempting certain restrictions concerning the installation, maintenance, and use of 
direct broadcast satellite, television broadcast, and multipoint distribution service antennas 
(collectively, “Antennas”).  The requirements set forth in this Section are generally consistent with 
the FCC Rule; however, because the FCC Rule is subject to change or modification, the Board 
reserves the right to amend and modify any requirements governing installation, maintenance, and 
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use of Antennas, which may be more restrictive than as set forth herein and which may, in the 
discretion of the Board, be applied retroactively.  Antennas not covered by the FCC Rule, including 
satellite dishes in excess of one (1) meter in diameter, shall not be installed on the exterior portions 
of any Lot or dwelling without prior written approval as required by Article VI.  Antennas situated 
entirely within a dwelling, and not visible from the exterior are permitted.  Antennas covered by 
the FCC Rule, including satellite dishes of one (1) meter or less in diameter, are permitted within 
a Lot, provided such Antennas shall not be visible from the front elevation of the Lot; provided, 
however, that nothing herein requires installation of such an Antenna in a location from which an 
acceptable quality signal cannot be received, as certified in writing by a licensed installer or which 
causes an unreasonable delay or cost increase in such installation. 

7.4. Leasing and Transfers.  All leases of dwelling units on all Lots shall (i) be 
for a minimum of thirty (30) days and contain provisions advising the tenant of his or her obligation 
to comply with all provisions of this Declaration, the Association Documents and the rules and 
regulations of the Association, and (ii) provide that the Association shall have the right, in addition 
to all other rights provided by DUCIOA and any other applicable Laws, to terminate the lease 
upon default by the tenant in observing any of the provisions of this Declaration, the Association 
Documents or the rules and regulations of the Association, or of any other document, agreement 
or instrument governing the dwelling units Property or Project. The Owner(s) of a leased or rented 
dwelling unit on a Lot shall notify the Association in writing of the Owners' current address.  The 
Owner(s) of a leased or rented dwelling unit on a Lot shall be jointly and severally liable with his 
tenant(s) to the Association to pay any claim for injury or damage to persons or property caused 
by any action or omission, including, without limitation, the negligence of the tenant(s).  Every 
lease shall be subordinate to any lien filed by the Association, whether before or after such lease 
was entered into. 

7.5. Parking.  Parking within the Lots and Association Property shall be subject 
to the following restrictions: 

(a) The Association shall be entitled to establish supplemental rules 
concerning parking and traffic control on any portion of the Lots and Association Property, 
including, without limitation, providing for reserved parking which allows the exclusive use of 
one or more parking spaces located upon the Association Property by one or more Owners and/or 
the involuntary removal of any vehicle violating the provisions of this Declaration and/or such 
rules.   

(b) Each Owner shall comply in all respects with such supplemental 
rules which are not inconsistent with the provisions of this Declaration which the Board may from 
time to time adopt and promulgate with respect to parking and traffic control within the Lots and 
Association Property, and the Board is hereby authorized to adopt such rules. 

(c) Parking shall be prohibited in the turn-arounds, fire lanes and cul-
de-sacs located on the Association Property as provided on the Development Plans. 

7.6. Rules and Regulations.  The Association shall have the right to adopt rules 
and regulations in accordance with § 81-320 of DUCOIA governing the use by the Owners of the 
Association Property and/or Lots, which rules and regulations shall not apply to any Participating 
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Builder and which shall not be inconsistent with the provisions of this Declaration.  Such rules 
and regulations may include the regulation of rentals in the Project and govern specific leasing 
standards, including, but not limited to, permitted signage or advertising, minimum lease terms 
and maximum number of occupants permitted to occupy a main dwelling, the display of American 
flags or other flags (consistent with federal law, § 81-320 of DUCIOA and Section 7.2(u) above, 
as applicable) and/or the display and placement of political signs (consistent with § 81-320 of 
DUCIOA).  Any rules and regulations adopted by the Association shall be a governing document 
of the Association. 

7.7. Exemptions.  None of the restrictions and provisions set forth in Sections 
7.2 through 7.7 above shall be applicable (i) to any portion of the Property or Project owned by 
the Declarant or a Participating Builder or to the activities of the Declarant or a Participating 
Builder, and their officers, employees, agents and assigns, in their development, marketing, leasing 
and sales activities within the Property and Project or (ii) to the Association, its officers, employees 
and agents, in connection with the proper maintenance, repair, replacement and improvement of 
the Association Property. 

7.8. Notice of Special Provisions Regarding the Property and Project. 

(a) The Property and Project are located in the vicinity of land used 
primarily for agricultural purposes on which normal agricultural uses and activities have been 
afforded the highest priority use status.  It can be anticipated that such agricultural uses and 
activities may in the future involve noise, dust, manure and other odors, the use of agricultural 
chemicals and nighttime farm operations.  The use and enjoyment of the Property and Project is 
expressly conditioned on acceptance of any annoyance or inconvenience which may result from 
such normal agricultural uses and activities. 

(b) The streets designated on the Development Plans are intended to be 
private streets to be maintained by the Association.  The streets must be improved to Sussex 
County standards and the Declarant and/or Association, as applicable, each reserves the right to 
convey any and all such private streets to the State of Delaware or another governmental entity. 

(c) The Property contains regulated wetlands.  Activities within these 
wetlands may require a permit from the U.S. Army Corps of Engineers and/or the State of 
Delaware. 

ARTICLE VIII 
DECLARATION OF EASEMENTS AND RIGHTS 

8.1. Declaration of Easements and Rights.  Subject to Article XIII hereof, the 
following easements and rights are hereby declared or reserved: 

(a) For so long as Declarant owns any Lot or any portion of the Property 
or Project, Declarant reserves the right to grant easements, both temporary and permanent, to all 
public authorities and utility companies over all or any portion of the Property or Project, including 
but not limited to the Utilities. 
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(b) Each Lot and the Association Property are hereby declared to have 
an easement, not exceeding one foot (1’) in width, over all adjoining Lots and the Association 
Property for the purpose of accommodating any encroachment due to engineering errors, errors in 
original construction, settlement or shifting of the building, roof overhangs, gutters, architectural 
or other appendages, draining of rainwater from roofs, or any other similar cause, there shall be 
valid easements for the maintenance of said encroachments so long as they shall exist, and the 
rights and obligations of Owners shall not be altered in any way by said encroachment, settlement 
or shifting; provided, however, that in no event shall a valid easement for encroachment be created 
in favor of any Owner if said encroachment occurred due to the willful misconduct of said Owner.  
In the event a structure on any Lot or the Association Property is partially or totally destroyed and 
then repaired or rebuilt, the Owners of each Lot, and the Association agree that minor 
encroachments over adjoining Lots or Association Property shall be permitted and that there shall 
be easements for the maintenance of said encroachments so long as they shall exist. 

(c) There is hereby reserved unto the Declarant and each Participating 
Builder (and their successors and assigns to whom such easement has been specifically assigned 
in writing), for the benefit of the real property shown on the Development Plans, and for the benefit 
of the Declarant and its agents, a non-exclusive, perpetual blanket easement upon, across, over and 
under the Property and Project (provided such easement does not encroach upon any building 
within the Property or Project or unreasonably interfere with the use and enjoyment of the Property 
or Project) for vehicular and pedestrian ingress and egress, curb cuts, slope, and grading easements, 
as well as for the installation, replacement, repair and maintenance of all utilities, including, but 
not limited to, water, sewer, drainage, storm water detention and/or siltation, gas, propane, cable 
television, telephones and electricity, and further including the right to connect to and use any such 
utilities which may exist or be located upon the Property or Project from time to time.  By virtue 
of this easement, it shall be expressly permissible to erect and/or maintain the necessary poles, 
pipes, lines, service boxes, and other equipment on the Property or Project, to affix and maintain 
electrical or telephone wires and conduits, sewer and water drainage lines, propane lines, and/or 
Irrigation Facilities, on, above, or below any portion of the Property or Project, including any 
improvements constructed thereon, and to have construction vehicles, equipment and the like 
exercise the aforesaid right of ingress and egress over the Property or Project.  There is further 
reserved unto the Declarant and Participating Builders the right to erect entry features, promotional 
and other similar items within the Property or Project provided they do not unreasonably interfere 
with the use, operation and enjoyment of the Property or Project.  There is further reserved unto 
the Declarant and Participating Builders a ten foot (10’) easement for Utilities, Irrigation Facilities, 
Wastewater Facilities, storm water management and drainage, and for all other uses necessary or 
desirable to develop the Property or the Project, along the front, rear and side line of each Lot.  
There is further reserved unto the Declarant the right to grant specific easements, both temporary 
and permanent, to any person or entity, including all public authorities and utility companies, over 
any part of the Property or Project in furtherance of the blanket easement created by this 
subsection.  Further, without limiting the generality of the foregoing, the Declarant reserves the 
right to unilaterally execute and record such additional easements and agreements as may be 
necessary in order to give effect to the foregoing easements and other rights, which additional 
easements and other agreements need not be consented to or joined in by any party having an 
interest in the Property or Project; provided, however, that if requested by the Declarant, any party 
having an interest in the Property or Project shall promptly join in and execute such confirmatory 
easements and other agreements. 
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(d) The Association Property is hereby subject to a non-exclusive, 
perpetual easement and right of passage, for the benefit of the Association Members, for ordinary 
and reasonable pedestrian ingress and egress over, across and upon any sidewalk, trail or walkway 
(or the replacement thereof) constructed within the Association Property that may reasonably be 
deemed to have been constructed or intended for pedestrian use. 

(e) An easement is hereby reserved to Declarant and each Participating 
Builder to enter the Lot and Association Property during the period of construction and sale of the 
Lots and Facilities located thereon, and to maintain the Property and perform such operations as 
in the sole opinion of Declarant or Participating Builder, as applicable, may be reasonably required, 
convenient or incidental to the construction of the Facilities and for the construction and sale of 
residences, including, without limitation, an easement for the following purposes: (i) ingress and 
egress to and from any and all portions of the Property and Project by trucks, construction 
equipment, construction personnel and the like; (ii) to construct, install, reconstruct, alter, modify, 
remove and replace the Facilities or any other improvements within the Property and Project; (iii) 
to excavate, fill and coordinate the height, grade, slope and contour of the Property and Project, 
and to add and remove soil from the Property; and (iv) for the conduct of all other development, 
construction, marketing, sales, leasing and related activities as may be deemed necessary or 
desirable by the Declarant and Participating Builders to implement the Development Plans, to 
comply with requirements imposed by Sussex County, Delaware, or any governmental or quasi-
governmental agency or authority having regulatory jurisdiction over the Property or Project, 
and/or to comply with applicable Laws. 

(f) An easement is hereby reserved to Declarant and each Participating 
Builder to enter the Lot and Association Property for the purpose of carrying out any obligations 
it may have, or assume, with respect to the curing of any defects in workmanship or materials in 
the Property, Project, Lots, and Association Property or the improvements thereon. There is further 
reserved unto the Declarant and each Participating Builder and their agents a non-exclusive 
easement over, across and through all of the Property and Project for the purpose of access, the 
storage of building supplies and materials and equipment and, without any limitation, for any and 
all purposes reasonably related to the completion of the development, construction, rehabilitation 
and repair of the Property or Project. 

(g) The Declarant reserves a perpetual blanket easement and right on, 
over and under the Property and Project to establish, maintain, change and correct drainage of 
surface water in order to maintain reasonable standards of health, safety and appearance.  Any 
provision hereof to the contrary notwithstanding, the Declarant shall have no obligation 
whatsoever to perform any work or to take any action regarding drainage of surface water within 
the Property or Project.  Such right expressly includes the right to cut any trees, bushes or 
shrubbery, make any gradings of the soil, or to take any other similar action as may be reasonably 
necessary, following which the Declarant shall restore the affected property to its original 
condition as near as practicable.  The Declarant shall give reasonable notice of intent to take such 
action to all affected Owners, unless in the opinion of the Declarant an Emergency exists which 
precludes such notice.  There is further reserved unto the Declarant the right to grant specific 
easements, both temporary and permanent, to any person or entity, including all public authorities 
and utility companies, over any part of the Property or Project in furtherance of the blanket 
easement created by this subsection. 
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(h) The rights and duties of the Association and the Owners with respect 
to all public and/or private utilities serving and/or benefiting all or any portion of the Property or 
Project, including, without limitation, water, sewer, gas, propane, electricity, cable television, 
internet, telephones, storm drains, down spouts, yard drains, and all pipes, wires, cables, conduits, 
transmission lines and other related facilities and equipment (collectively, the “Utilities”) shall be 
governed by the following: 

(1) Each Lot is hereby subject to a non-exclusive perpetual 
easement and right of passage upon, across and under such Lot, for the benefit of the Declarant, 
Association and Owners of all other Lots for the installation, maintenance, repair, replacement, 
inspection, operation and use of all Utilities.  The Owner of any Lot and the Declarant and 
Association shall each have the right, and they are hereby granted an easement and right of passage 
to the extent necessary therefor, to enter upon or have a utility company enter upon any portion of 
the Property or Project in which the Utilities lie, to inspect, repair, replace and generally maintain 
such Utilities. 

(2) The right granted in subsection (1) above shall be only to the 
extent necessary to entitle the owner of the property serviced by the Utilities (including the 
Declarant as the owner of any Lot, and the Association as the owner of the Association Property) 
to their full and reasonable use and enjoyment of such property, and provided further that anyone 
exercising such right shall be responsible for restoring the surface of the easement area so used to 
its condition prior to such use. 

(i) Each Lot is hereby subject to an easement and right of passage upon, 
across and under such Lot for the drainage and discharge of water from any storm drain, down 
spout or yard drain situated on another Lot or Association Property and the Owner of such Lot 
may not alter or obstruct such drainage or flow of water to the detriment of any Lot or Association 
Property. 

(j) The Association shall have an easement to enter any portion of the 
Property or Project for the performance of its duties hereunder, including, without limitation, 
fenced, or other similar areas of the Property or Project. 

(k) With respect to any step, patio, deck, downspout or yard drain or 
other similar structure that may benefit any Lot and is constructed by the Declarant or any 
Participating Builder and that may encroach upon any portion of the Association Property, there 
is hereby reserved for the benefit of the Lot that such step, patio, deck, downspout, drain or other 
structure serves, a perpetual easement for the location, maintenance, repair and use of such 
structure or items within the Association Property, but only to the extent that the Declarant's or 
Participating Builder’s original construction thereof encroaches within the Association Property.  
The Owner of the Lot benefiting from such easement agrees to maintain such structure or item and 
to indemnify and hold the Association harmless from any loss, liability or damage arising out of 
or resulting from the use, enjoyment and benefit of the easement granted hereby. 

(l) There is hereby created for the benefit of each Lot that is enclosed, 
in whole or in part, by any wooden, brick, stone or other similar fence and/or wall constructed by 
the Declarant or any Participating Builder, a perpetual easement to use any portion of the 
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Association Property that may be located between such fence and/or wall and the record platted 
lot line for such benefited Lot.  The obligation to maintain such portion of the Association Property 
shall be that of the Owner of the benefited Lot, and the obligation to maintain such portion of the 
wooden, brick, stone, or other similar fencing as is located within the Association Property, and 
that encloses the benefited Lot, in whole or in part, shall be that of the Association, as applicable.  
The Owner of any Lot benefiting from the foregoing easement agrees to indemnify and hold the 
Association harmless from any loss, liability or damage arising out of or resulting from the use, 
enjoyment and benefit of the easement rights provided for herein. 

(m) A mutual right and easement for utility services is hereby 
established for the benefit of all Owners, and the Association, such that no action which would in 
any way interfere with utility services being provided to any Owner or the Association within the 
Property or Project shall be taken by any Owner or the Association.  If a Lot contains any utility 
pipes, ducts, conduits, wires or the like which are for the benefit, in whole or in part, of other 
Owners of Lots or the Association, then the Owner of such Lot shall promptly, at such Owner’s 
expense, repair any damage to such utilities caused by the Owner, or such Owner’s tenants, lessees, 
agents, guests, invitees, licensees or family members. 

(n) The Association and its agents and employees, shall have an 
irrevocable right and an easement to enter the Lots and the Association Property for purposes of 
exercising the rights and fulfilling the obligations established by this Declaration.   

(o) The Declarant reserves the right to modify or alter the size, number, 
type and location of the Association Property and the Lots and any other improvements thereon, 
as it deems necessary or desirable in conjunction with the development of the Property or Project.  
Without limiting the generality of the foregoing, the Declarant reserves the right to resubdivide all 
or a portion of the Property or Project, to convey the Association Property, to modify the site plans, 
to construct the Facilities on the Association Property, and to take whatever other action with 
respect to the Association Property, Facilities and Lots as the Declarant may deem necessary or 
desirable.   

(p) The Association is hereby granted a non-exclusive easement and 
right of passage on, through, over, under and across the Lots and Association Property to maintain, 
repair and replace any Facilities situated within the Lots or Association Property. 

(q) The Association and all Lot Owners shall be prohibited from 
installing a well for any purpose and shall be required to use the sewer system, water system, and 
propane systems serving the Project and pay the prevailing service connection fees, rates and 
charges for sanitary sewage, water and propane services as more specifically set forth in the 
agreement(s) with the Utilities.     

(r) Non-exclusive easements are hereby reserved unto the Declarant 
(and its successors and assigns to whom such easements have been specifically assigned in writing) 
and for the benefit of the Utilities who shall operate the central sewage disposal system, water 
system, and propane system, and shall include the construction, operation and maintenance, repair 
and replacement of the central sewage disposal system, water system and propane system for the 
Project and any additional adjacent properties as provided under this Declaration.  The foregoing 
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easements shall be broadly construed and shall include any and all of the easement rights granted 
or reserved under this Declaration as may be reasonably necessary so as to enable the Declarant 
and the Utilities to undertake and perform all of the obligations and duties imposed under the 
applicable agreements or as otherwise provided in this Declaration. 

(s) Notwithstanding anything contained in this Declaration to the 
contrary, for a period of ten (10) years from the recordation of this Declaration, Declarant reserves 
the right to grant easements to allow adjacent properties to be serviced by the Utilities that shall 
service the Project subject to and in compliance with all applicable Laws (the “Additional Utilities 
Users”).  Any such Additional Utilities Users may be assessed for their pro rata share of the actual 
costs and expenses of the Utilities including, but not limited to, the maintenance, repair and 
replacement thereof as originally determined by the Declarant or applicable Utilities. 

8.2. Utilities Lien.  The Declarant, for itself and its successors and assigns, and 
for each Lot within the Property, hereby covenants, and each Owner of any Lot, by acceptance of 
a deed or other transfer document therefore, hereby covenants and agrees to pay the Utilities user 
fees periodically billed by the Utilities with respect to each Owner’s Lot.  No Owner of a Lot may 
waive or otherwise escape any liability for wastewater, water or propane user fees. 

8.3. Declaration of Deferred Water and Sewer Charges.  The Declarant, for 
itself and its successors and assigns, and for each Lot within the Property, hereby covenants, and 
each Owner of any Lot, by acceptance of a deed or other transfer documents therefore, hereby 
covenants and agrees to abide by all terms and to pay all amounts and assessments thereunder to 
Declarant or Declarant’s affiliate. 

8.4. Utilities Exemption for Assessments.  As owner of any wastewater service 
line or other easement or license in Tower Hill, the applicable Utilities shall not be liable or 
responsible for any dues or assessments to Declarant or the Association under this Declaration.   

8.5. Association Easements.  The Board shall have the right to grant easements, 
rights-of-way, licenses and similar interests over any part of the Association Property for any 
lawful purpose which the Board determines, in its sole discretion, to be in the best interests of the 
Association. 

ARTICLE IX 
MAINTENANCE 

9.1. Owners' Maintenance.  Except as otherwise specifically provided in this 
Declaration, the Owner of each Lot shall keep the Lot, and all improvements therein or thereon, in 
good order and repair and free of debris in a manner and with such frequency as is consistent with 
good property management and the Community-Wide Standard, excluding, however, the 
responsibility for mowing, fertilizing, trimming, pruning and/or otherwise maintaining all or any 
portion of the grass, shrubs, bushes, trees and other planted materials, (but not excluding any 
replacements thereof, which shall be the Owner’s responsibility) as may be located within the 
Lawn Area, which shall be the responsibility of the Association.  In the event that the Owner of 
such Lot shall fail to maintain the Lot in a manner consistent with good property management and 
the Community-Wide Standard, then the Association or its agent shall each have the right to enter 
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upon said Lot to repair and maintain such Lot.  Whenever entry is not required in an Emergency 
situation, the Association shall afford the Owner reasonable notice and an opportunity to cure the 
problem prior to entry.  All costs related to such repair and maintenance, including reasonable 
attorney’s fees, shall be collectible from the Owner of such Lot in the same manner as assessments 
as provided in Article V hereof.  The Owner of any Lot shall be responsible for the installation and 
maintenance of all Irrigation Facilities located on or under such Owner’s Lot and shall be 
responsible for the payment of all utility bills associated with the use of the Irrigation Facilities on 
such Owner’s Lot.   In the event an Owner of any Lot shall fail to maintain such Irrigation Facilities 
and any damage is caused to all or any portion of the grass, shrubs, bushes, trees and/or other 
planted materials, the Association and its agent shall have the right to enter upon said Lot to repair, 
maintain and restore such Irrigation Facilities and such grass, shrubs, bushes, trees and/or other 
planted materials.  All costs related to such repair, maintenance and restoration, including 
reasonable attorney’s fees, shall be collectible from the Owner of such Lot in the same manner as 
assessments as provided in Article V hereof.  The Association shall also have the right to enter the 
Lots to correct drainage.  Whenever entry is not required in an Emergency situation, the 
Association shall afford the Owner reasonable notice and opportunity to cure the problem prior to 
entry.  All costs related to such correction, repair or restoration, including reasonable attorneys’ 
fees, shall be collectible from the Owner of such Lot in the same manner as assessments as 
provided in Article V of this Declaration. 

9.2. Association Maintenance.   

(a)  Except as otherwise specifically provided in this Declaration (e.g. for 
damage arising from failure of any Owner to repair, maintain and/or restore Irrigation Facilities), 
the Association shall be responsible for mowing, fertilizing, trimming, pruning and/or otherwise 
maintaining all or any portion of the grass, shrubs, bushes, trees and other planted materials, (but 
not any replacements thereof, which shall be Owner’s responsibility) as may be located within the 
Lawn Area of each Lot, with such frequency and in conformity with such standards as may be 
established by the Board from time to time. 

(b) The Association shall maintain, repair and replace the Association Property 
and shall keep the Association Property in good order at all times and shall arrange for grass cutting 
and other maintenance approved by the Board from time to time, if any, to the lawns located in 
exterior areas of the Lots.  This obligation shall include, without limitation (i) the maintenance, 
repair and, as necessary, replacement of any private streets and parking areas within the 
Association Property, (ii) the maintenance, repair and, as necessary, replacement of any 
landscaping, pathways, sidewalks, trails and walkways that are constructed or installed by, or on 
behalf of, the Declarant or Participating Builder within the Association Property, provided that the 
Association shall not be obligated to maintain, repair or replace any landscaping, pathway, 
sidewalk, trail or walkway leader, or portion thereof, within any Lot (the maintenance, repair and 
replacement of any such landscaping, pathway, sidewalk, trail or walkway leader shall be the 
obligation of the Lot Owner, as applicable), and (iii) the removal of accumulated snow and ice 
from within all private streets and parking areas within the Association Property and from all 
Association Property pathways, sidewalks, trails, walkways, or portions thereof.  Further, the 
Association shall maintain, repair and replace (i) any rights-of-way, swales, culvert pipes, entry 
strips, signage, and entrance features or improvements that are situated within or that are 
appurtenant to and serve the Association Property, including, without limitation, any landscaping 
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and other flora and improvements situated thereon, and (ii) any other real and personal property, 
facilities and equipment as the Association is obligated or elects to maintain pursuant to this 
Declaration, or any lease, easement or agreement, or the direction of any governmental authority 
or agency.  The expenses of all such maintenance, repair and replacement of the Association 
Property and of the exterior of the Lots shall be a Common Expense of the Association, including, 
but not limited to, reserves for the maintenance, repair and replacement of any such property or 
improvements.  The Association shall also maintain any portion of any Lot that it is obligated or 
elects to maintain pursuant to this Declaration, any easement or other agreement.  

(c) The Association shall also have the right to enter any Lot without the 
consent of the Owner and/or occupant or other governing body thereof, to conduct any Emergency 
repairs as are necessary and for the maintenance and protection of the Association Property or any 
Lot that the Association is responsible for under this Declaration.  The costs of such repairs shall 
be collectible from the Owner of such Lot in the same manner as assessments as provided in Article 
V herein. 

(d) The Association shall be responsible for the maintenance, repair and 
replacement of any of the Association Property which consist of storm water management area or 
facilities situated within the Association Property to the extent that Sussex County, Delaware or 
other third party does not assume the responsibility for the maintenance, repair and replacement 
of any storm water management area or facilities, including, without limitation, drainage pipes, 
culvert pipes, infiltration trenches, ponds, basins, swales, berms, out-flow control devices, 
drainage areas, filters, inlets, oil/grit separators and underground facilities, if any, which serve 
and/or benefit the Property or Project whether or not located within the Association Property if the 
Association is responsible therefor pursuant to any easement, agreement or the direction of any 
governmental authority or agency.  Such responsibility may be in the form of contributing the 
Association's share of the maintenance costs of any such storm water management area, facility or 
equipment pursuant to an easement or agreement which shall be a Common Expense of the 
Association.  The Board may enter into any such easements and/or other agreements as the Board 
may deem necessary or desirable for purposes of allocating and/or sharing the costs associated 
with the maintenance of any storm water management areas, facilities and/or equipment which 
serve and/or benefit the Association Property and the Lots.  The Association shall not refuse to 
accept the conveyance of any such storm water management area, facilities or equipment from the 
Declarant provided such conveyance is made in compliance with all applicable Laws.  Declarant 
shall have right, title and authority to consummate any such conveyance pursuant to the authority 
granted and reserved in the irrevocable power of attorney coupled with an interest under Article 
XII. 

9.3. Additional Maintenance Responsibilities.  The Association may, in the 
discretion of the Board, provide additional services and/or assume additional maintenance 
responsibilities with respect to all or any portion of the Lots or Association Property not referenced 
in Section 9.2 of this Declaration.  In such event, all costs of such services and/or maintenance 
shall be assessed only against those Owners residing within the portion of the Property or Project 
receiving the additional services.  This assumption of responsibility may take place either by 
contract or because, in the opinion of the Board, the level and quality of service or maintenance 
then being provided is not consistent with the Community-Wide Standard. 
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ARTICLE X 
INSURANCE 

10.1. Required Coverage.  The Board, or its duly authorized agent, shall be 
required to obtain, maintain and pay the premiums, as a Common Expense, upon a policy of hazard 
insurance covering the Association Property and any property required to be insured by the 
Association pursuant to any easement or lease agreement (except land, foundation, excavation and 
other items normally excluded from coverage) including fixtures and building service equipment, 
to the extent that they are a part of the Association Property or such other property which the 
Association may insure, as well as common personal property and supplies. 

(a) The hazard insurance policy shall afford, as a minimum, protection 
against loss or damage by fire and all other perils normally covered by the standard extended 
coverage endorsement, as well as all other perils which are customarily covered with respect to 
projects similar in construction, location and use, including all perils normally covered by the 
standard "all risk" endorsement, where such is available, shall meet the requirements of DUICOA 
§ 81-313, and shall name the Association as a named insured.  The insurance should cover one 
hundred percent (100%) of the current replacement cost (less a reasonable deductible) of the 
insured property.  Coverage need not include land, foundations, excavations or other items that are 
usually excluded from insurance coverage.  Unless a higher maximum amount is required pursuant 
to the law of the State of Delaware, the maximum deductible amount for coverage of the 
Association Property is the lesser of Ten Thousand Dollars ($10,000.00) or one percent (1%) of 
the policy face amount.  The funds to cover this deductible amount should be included in the 
Association's operating reserve account. 

(b) Each hazard insurance policy must be written by a hazard insurance 
carrier which has a current rating by the Best's Key Rating Guide of B/III or better (or its 
equivalent).  Each insurer must be specifically licensed or authorized by law to transact business 
within the State of Delaware.  The policy contract shall provide that no assessment may be made 
against the Mortgagee, and that any assessment made against others may not become a lien on the 
mortgaged Lot superior to the First Mortgage. 

(c) The hazard insurance policy must provide that the insurance carrier 
shall notify the Association and each Mortgagee named in the mortgagee clause in writing at least 
ten (10) days before it cancels or substantially changes the Association's coverage.  In addition, 
each Eligible Mortgage Holder shall receive timely written notice of any lapse, material 
modification or cancellation of any insurance policy covering the Association Property. 

(d) All policies of hazard insurance must contain or have attached the 
standard mortgagee clause commonly accepted by private institutions as mortgage investors in the 
area in which the mortgaged premises are located.  The following endorsements are also required:  
(i) an Inflation Guard Endorsement (if reasonably available); (ii) a Construction Code 
Endorsement if the Association Property are subject to a construction code provision which would 
become operative and require changes to undamaged portions of any structures, even when only 
part of a structure is destroyed by an insured hazard or peril; and (iii) a Steam Boiler and Machinery 
Coverage Endorsement if any structure within the Association Property has central heating or 
cooling, which should provide for the insurer's minimum liability per accident per location to be 
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at least equal to the lesser of Two Million Dollars ($2,000,000.00) or the insurable value of the 
structure(s) housing the boiler or machinery. 

(e) If the Association Property is located in a Special Flood Hazard Area 
designated as A, AE, AH, AO, A1-30, A-99, V, VE, or V1-30 on a Flood Insurance Rate Map, the 
Association must maintain a "master" or "blanket" policy of flood insurance on the Association 
Property.  The amount of flood insurance shall be at least equal to the lesser of one hundred percent 
(100%) of the insurable value of all structures and improvements situated in such Special Flood 
Hazard Area or the maximum coverage available under the applicable National Flood Insurance 
Administration program.  Unless a higher deductible amount is required under the laws of the State 
of Delaware, the maximum deductible amount for flood insurance policies shall be the lesser of 
Five Thousand Dollars ($5,000.00) or one percent (1%) of the policy's face amount.  The funds to 
cover this deductible amount should be included in the Association's operating reserve account. 

(f) The Association shall obtain and maintain a comprehensive general 
liability policy of insurance covering all of the Association Property, public ways and any other 
areas that are under the Association's supervision that meets the requirements of DUCOIA § 81-
313.  The policy shall also cover any commercial space owned by the Association, even if such 
space is leased to others.  The policy should provide coverage for bodily injury (including death) 
and property damage that results from the operation, maintenance or use of the Association 
Property and any legal liability that results from law suits related to employment contracts in which 
the Association is a party.  Supplemental coverage to protect against additional risks should also 
be obtained, if required by a Mortgagee.  Such insurance policy shall contain a "severability of 
interest" endorsement which shall preclude the insurer from denying the claim of an Owner 
because of negligent acts of the Association or other Owners.  Liability coverage shall be at least 
One Million Dollars ($1,000,000.00) per occurrence, for bodily injury and property damage, unless 
higher amounts of coverage are required by a Mortgagee.  The liability policy must provide that 
the insurance carrier shall notify the Association in writing at least ten (10) days before it cancels 
or substantially modifies the Association's coverage. 

10.2. Fidelity Coverage.  To the extent reasonably available, blanket fidelity 
insurance may be maintained by the Board for all officers, directors, managers, trustees, employees 
and volunteers of the Association and all other persons handling or responsible for funds held or 
administered by the Association, whether or not they receive compensation for their services.  
Where the Board has delegated some or all of the responsibility for the handling of funds to a 
management agent, such management agent shall be covered by its own fidelity insurance policy 
which must provide the same coverage as fidelity insurance maintained by the Board.  Except for 
fidelity insurance that a management agent obtains for its personnel, all other fidelity insurance 
policies should name the Association as the insured and should have their premiums paid as a 
Common Expense by the Association.  Fidelity insurance obtained by a management agent shall 
name the Association as an additional insured.  The total amount of fidelity coverage required 
should be sufficient to cover the maximum funds (including reserve funds) that will be in the 
custody of the Association or management agent at any time while the fidelity insurance policy is 
in force, and should at least equal the sum of three (3) months aggregate assessments on all Lots 
within the Association, plus any reserves.  Fidelity insurance policies should contain waivers by 
the insurers of all defenses based upon the exclusion of persons serving without compensation 
from the definition of "employees", or similar terms or expressions.  The fidelity insurance policies 
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should provide that they cannot be canceled or materially modified (including cancellation for 
non-payment of premium) without at least ten (10) days prior written notice to the Association. 

10.3. Repair and Reconstruction of Association Property After Fire or Other 
Casualty.  In the event of damage to or destruction of any portion of the Association Property 
covered by insurance payable to the Association as a result of fire or other casualty, the Board 
shall arrange for the prompt repair and restoration thereof; shall disburse the proceeds of all 
insurance policies to the contractors engaged in such repair and restoration, as appropriate; and 
shall otherwise comply with the requirements of DUICOA § 81-313(h).  Promptly after a casualty 
causing damage or destruction of any portion of the Association Property for which the 
Association has the responsibility of maintenance, repair, and/or replacement, the Board shall 
obtain reliable and detailed estimates of the cost to place the damaged portions of the Association 
Property in as good a condition as existed prior to the casualty.  Such costs may include, without 
limitation, professional fees and premiums for such bonds as the Board may desire. 

ARTICLE XI 
MANAGEMENT 

11.1. Management Agent.  The Board may employ for the Association a 
management agent or manager (the "Management Agent") at a rate of compensation established 
by the Board to perform such duties and services as the Board shall from time to time authorize in 
writing, including, but not limited to, the following: 

(a) to establish (with the approval of the Board) and provide for the 
collection of the annual maintenance assessments and any other assessments provided for in this 
Declaration and to provide for the enforcement of liens therefor in a manner consistent with the 
law and the provisions of this Declaration; and 

(b) to provide for the care, upkeep, maintenance and surveillance of the 
Association Property; and 

(c) to designate, hire and dismiss such personnel as may be required for 
the good working order, maintenance and efficient operation of the Association Property; and 

(d) to enforce such rules and regulations and such restrictions or 
requirements, "house rules" or the like as may be established by the Association regarding the use 
of the Association Property and the Lots; and 

(e) to provide such other services (including legal and accounting 
services) for the Association as may be consistent with law and the provisions of this Declaration. 

11.2. Duration of Management Agreement.  Any management agreement entered 
into by the Association shall provide, among other things, that such agreement may be terminated 
for cause by either party upon thirty (30) days written notice thereof to the other party.  The term 
of any such management agreement shall not exceed three (3) years; provided, however, that the 
term of any such management agreement may be renewable by mutual agreement of the parties 
for successive one (1) year periods. 
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Any management agreement entered into prior to expiration of the Declarant 
Control Period must be terminable, without cause, any time after transfer of control from the 
Declarant, on not less than thirty (30) nor more than ninety (90) days notice, and no charge or 
penalty may be associated with such termination. 

ARTICLE XII 
GENERAL PROVISIONS 

12.1. Association Property Responsibility.  The Association, subject to the rights 
of the Owners as set forth in this Declaration, shall be responsible for the exclusive management 
and control of the Association Property and any property, real or personal, which the Association 
is delegated the responsibility for pursuant to any easement or lease agreement, and all 
improvements thereon (including, without limitation, furnishings and equipment related thereto, 
private drainage facilities and common landscaped areas), and shall keep the Association Property 
and such other property in good, clean, attractive, and sanitary condition, order, and repair, 
pursuant to the terms and conditions hereof.  The Association shall be obligated to accept title to 
any real estate or personal property offered or conveyed to the Association by the Declarant.  Any 
such conveyance shall be made in compliance with all applicable Laws and Declarant shall have 
the right, title and authority to consummate any such conveyance pursuant to the authority granted 
and reserved in the irrevocable power of attorney coupled with an interest under this Article XII. 

12.2. Personal Property and Real Property for Common Use.  The Association 
may acquire, lease, hold, and dispose of tangible and intangible personal property and real 
property, subject to the requirements of this Declaration.  The Board, acting on behalf of the 
Association, will accept title to any real or personal property, leasehold, or other property interests 
within the Property or Project offered or conveyed to Association by the Declarant. 

12.3. Implied Rights.  The Association may exercise any other right or privilege 
given to it expressly by this Declaration or the Association Documents or any lease, easement or 
other agreement or document affecting the Association, and every other right or privilege 
reasonably to be implied from the existence of any right or privilege given to it herein or reasonably 
necessary to effectuate any such right or privilege. 

12.4. Limitation of Liability.  The Association shall not be liable to any 
Association Member for any failure of any services to be obtained by the Association or paid for 
out of the Common Expense funds, or for injury or damage to persons or property caused by the 
elements or resulting from water which may leak or flow from any portion of the Association 
Property or other property within the control or supervision of the Association, or from any wire, 
pipe, drain, conduit or the like.  The Association shall not be liable to any Association Member for 
loss or damage, by theft or otherwise, of articles which may be stored upon the Association 
Property or other property within the control or supervision of the Association.  No diminution or 
abatement of assessments, as herein elsewhere provided for, shall be claimed or allowed for 
inconvenience or discomfort arising from the making of repairs or improvements to the 
Association Property or other property within the control or supervision of the Association, or 
from any action taken by the Association to comply with any of the provisions of this Declaration 
or with any Laws or with the order or directive of any municipal or other governmental authority. 
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12.5. Enforcement.  Except as otherwise expressly provided in this Declaration to 
the contrary (or as provided under 10 Del. C. § 348, as amended or other applicable Laws),  the 
Declarant, Association, or any Owner, or any Mortgagee of any Lot shall have the right to enforce, 
by any proceeding at law and/or in equity, all restrictions, conditions, covenants, reservations, 
easements, liens, charges or other obligations or terms now or hereafter imposed by the provisions 
of this Declaration, or the Association Documents, or any rule or regulation promulgated by the 
Association pursuant to its respective authority as provided in this Declaration or the Association 
Documents.  Failure by the Declarant, Association or by any Owner or Mortgagee of any Lot to 
enforce any covenants or restrictions herein contained or any provision of the Association 
Documents or rules and regulations of the Association shall in no event be deemed a waiver of the 
right to do so thereafter. There shall be and there is hereby created and declared to be a conclusive 
presumption that any violation or breach or attempted violation or breach of any of the within 
covenants or restrictions or any provision of the Association Documents cannot be adequately 
remedied by action at law or exclusively by recovery of damages.  If the Declarant, Association, 
or any Owner or Mortgagee of any Lot, successfully brings an action to extinguish a violation or 
otherwise enforce the provisions of this Declaration or the Association Documents, the costs of 
such action, including legal fees, shall become a binding, personal obligation of the Owner 
committing or responsible for such violation, and such costs shall also be a lien upon the Lot of 
such Owner. 

Without limiting the generality of the foregoing, and in addition to any other 
remedies available, the Declarant or Association after reasonable written notice, in writing, 
provided to the Owner, may enter any Lot or Association Property to remedy any violation of the 
provisions of this Declaration, or the Association Documents or rules and regulations of the 
Association; provided, however, that the Declarant or Association may not enter the interior of 
any dwelling unit on a Lot except in an Emergency.  The costs of such action, including reasonable 
attorneys’ fees, shall become a binding, personal obligation of the Owner otherwise responsible 
for such violation and shall also be a lien upon the Lot of such Owner. 

12.6. Fines.  In addition to the means for enforcement provided elsewhere in this 
Declaration, the Declarant and Association shall each have the right to levy fines against an Owner 
or such Owner's guests, relatives, lessees or invitees, in the manner set forth herein, and such fines 
shall be collectible in the same manner as any other assessment such that the Declarant or 
Association, as applicable, shall have a lien against the Lot of such Owner as provided in this 
Declaration, and the Association Documents and such fine(s) shall also become the binding 
personal obligation of such Owner. 

(a) Except with respect to matters pertaining to the Design Guidelines 
which shall be within the exclusive jurisdiction of the ARC, the Board shall be charged with 
determining whether there is probable cause that any of the provisions of this Declaration, the 
Association Documents or the rules and regulations of the Association, regarding the use of the 
Lots, Association Property, or other Association property, are being or have been violated.  In the 
event that the Board or the ARC, with respect to the Design Guidelines, determines an instance of 
such probable cause, the Board (or the or the ARC, with respect to Design Guidelines) shall 
provide written notice to the person alleged to be in violation, and the Owner of the Lot which that 
person occupies or is visiting if such person is not the Owner, of the specific nature of the alleged 
violation and of the opportunity for a hearing before the ARC or Board, as applicable, upon a 
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request made within seven (7) days of the sending of the notice.  The notice shall also specify, and 
it is hereby provided, that each recurrence of the alleged violation or each day during which it 
continues shall be deemed a separate offense, subject to a separate fine not to exceed a reasonable 
amount established by the Board or the ARC, as applicable, for each offense. The amount of the 
fine shall be based upon the costs and inconvenience caused to the Board or the ARC and shall not 
be a penalty.  The notice shall also specify, and it is hereby provided, that in lieu of requesting a 
hearing, the alleged violator or Owner may respond to the notice within seven (7) days of its 
sending, acknowledging in writing that the violation occurred as alleged and promising that the 
violation will thereafter cease and will not recur, and that such acknowledgment and promise, and 
performance in accordance therewith, shall terminate the enforcement activity of the Board or 
ARC, as applicable, with regard to such violation. 

(b) If a hearing is timely requested, the Board or the ARC, as applicable, 
shall hold the same, and shall hear any and all defenses to the charges, including any witnesses 
that the alleged violator, Owner, the Board or the ARC may produce.  Any party at the hearing 
may be represented by counsel. 

(c) Subsequent to any hearing, or if no hearing is timely requested and 
if no acknowledgment and promise is timely made, the Board or the ARC, as applicable, shall 
determine whether there is sufficient evidence of a violation or violations as provided herein.  If 
the Board or the ARC, as applicable, determines that there is sufficient evidence, it may levy a fine 
for each violation in the amount provided herein. 

(d) A fine pursuant to this Section shall be assessed against the Lot 
which the violator occupied or was visiting at the time of the violation, whether or not the violator 
is an Owner of that Lot, and shall be collectible in the same manner as any other assessment, 
including by the Association's lien rights as provided in this Declaration and the Association 
Documents.  Nothing herein shall be construed to interfere with any right that an Owner may have 
to obtain from a violator occupying or visiting such Owner's Lot payment of the amount of any 
fine(s) assessed against that Lot. 

(e) Nothing herein shall be construed as a prohibition of or limitation 
on the right of the Association to pursue any other means of enforcement of the provisions of this 
Declaration, or the Association Documents or rules and regulations of the Association, including, 
but not limited to, legal action for damages or any equitable action, including injunctive relief. 

12.7. Severability.  Invalidation of any one of these covenants or restrictions by 
judgment or court order shall in no way affect any other provisions, which shall remain in full 
force and effect. 

12.8. Duration and Amendment.  All covenants, conditions and restrictions set 
forth in this Declaration shall run with and bind the land and shall be perpetual unless expressly 
stated otherwise in this Declaration.  In addition to the provisions of Section 12.9, this Declaration 
may be amended by an instrument signed by, or the affirmative vote of, Association Members 
entitled to cast not less than sixty-seven (67%) of the total votes of all Association Members and 
shall require the prior written consent of the Declarant (for so long as the Declarant shall own any 
portion of the Property or Project); provided, however, that any amendment that will affect a 
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Participating Builder’s Lots shall require the prior written consent of the Participating Builder, its 
successors and/or assigns so long as the Participating Builder owns any Lot, which consent shall 
be in the Participating Builder’s sole subjective and absolute discretion.  Any amendment must be 
recorded in the Recorder’s Office. 

12.9. Changes and Modifications by Declarant.  The Declarant shall have the 
right, for a period of twenty (20) years following the date of recordation of this Declaration, 
without the consent or joinder of the Association Members, any Mortgagee, any Beneficiary or the 
Association, or any other party, to (i) modify, amend or change any of the provisions of this 
Declaration, as the Declarant may deem necessary or desirable, and (ii) or if such amendments are:  

(a) required by federal, state, county or local laws; or 

(b) required by any Mortgagee of all or any portion of the Property or 
Project; or 

(c) required by any title insurance company issuing title insurance to 
Owners and/or Mortgagees of same; or 

(d) required by the Federal Housing Administration, Department of 
Housing and Urban Development, Veterans Administration, Farmers Home Administration, 
Delaware State Housing Authority, Federal National Mortgage Association, Federal Home Loan 
Mortgage Service Corporation, GNMA or by any like public or private institution acquiring, 
guaranteeing or insuring mortgages or providing any type of financial assistance with respect to 
all or any portion of the Property or Project; or 

(e) required to correct errors or technical deficiencies or imperfections 
or to clarify ambiguities.  Declarant also reserves the right to waive or modify any requirement as 
to any individual Lot or, the Association Property in general necessary to avoid any hardship 
resulting from unintentional noncompliance with this Declaration. 

12.10. Casualty Losses.  In the event of substantial damage or destruction to any 
of the Association Property, the Board shall give prompt written notice of such damage or 
destruction to the Eligible Mortgage Holders who hold First Mortgages of record on the Lots.  No 
provision of this Declaration or the Association Documents shall entitle any Association Member 
to any priority over the holder of any First Mortgage of record on his Lot with respect to the 
distribution to such Association Member of any insurance proceeds paid or payable on account of 
any damage or destruction of any of the Association Property. 

12.11. Condemnation or Eminent Domain.  In the event any part of the Association 
Property are made the subject matter of any condemnation or eminent domain proceeding, or is 
otherwise sought to be acquired by any condemning authority, then the Board shall give prompt 
written notice of any such proceeding or proposed acquisition to the Eligible Mortgage Holders 
who hold First Mortgages of record on the Lots.  No provision of this Declaration or the 
Association Documents shall entitle any Association Member to any priority over the holder of 
any First Mortgage of record on his Lot with respect to the distribution to such Association 
Member of the proceeds of any condemnation or settlement relating to a taking of any portion of 
the Association Property. 
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12.12. Notice to Eligible Mortgage Holders; Deemed Consent. 

(a) The Association shall give prompt written notice to each Eligible 
Mortgage Holder of (and each Owner hereby consents to, and authorizes such notice): 

(1) Any condemnation loss or any casualty loss which affects a 
material portion of the Association Property or any Lot subject to a First Mortgage or security 
interest held, insured, or guaranteed by such Eligible Mortgage Holder. 

(2) Any delinquency in the payment of Common Expense 
assessments or charges owed by an Owner whose Lot is subject to a First Mortgage or security 
interest held, insured, or guaranteed, by such Eligible Mortgage Holder which remains uncured for 
a period of sixty (60) days. 

(3) Any lapse, cancellation, or material modification of any 
insurance policy or fidelity coverage maintained by the Association. 

(4) Any other matter with respect to which Eligible Mortgage 
Holders are entitled to notice or to give their consent as provided in this Declaration. 

(b) To be entitled to receive notice of the matters set forth in this 
Section, the Eligible Mortgage Holder must send a written request to the Association, stating both 
its name and address and the Lot or address of the Lot on which it has (or insures or guarantees) 
the mortgage.  Any Eligible Mortgage Holder or mortgagee who is notified of any matter for which 
it is entitled to notice as provided herein (such notice to be delivered by certified or registered mail, 
return receipt requested), and which fails to respond within forty-five (45) days of receipt of such 
notice shall be deemed to have consented, if applicable, to the matter of which the Eligible 
Mortgage Holder or mortgagee was provided notice. 

12.13. Declarant's Power of Attorney.  Notwithstanding any provision to the 
contrary contained in this Declaration or the Association Documents, the Declarant hereby 
reserves for itself, its successors, transferees and assigns, for a period of twenty (20) years from 
the date the first Lot is conveyed an Owner that is not a Participating Builder or the Declarant, or 
until it conveys title to all of the Lots whichever occurs first, the right to execute on behalf of the 
Association and all contract purchasers, Owners, Association Members, Eligible Mortgage 
Holders, Mortgagees, and other lien holders or parties claiming a legal or equitable interest in any 
portion of the Property or Project, including without limitations, any Lot or the Association 
Property, any agreements, documents, amendments or supplements to this Declaration and the 
Association Documents which may be required by FNMA, FHA, VA, FHLMC, GNMA, Sussex 
County, Delaware, any governmental or quasi-governmental agency or authority having regulatory 
jurisdiction over the Association, Association Property, Property, Project, any Lot, any public or 
private utility company designated by the Declarant, any institutional lender or title insurance 
company designated by the Declarant, or as may be required to comply with the federal Fair 
Housing Act, or to comply with other applicable Laws or to correct any typographical or clerical 
errors or correct any ambiguity in the text of this Declaration; together with any and all other 
documents, instruments or agreements, including by way of illustration and not limitation; deeds, 
transfer tax affidavits, agreements, closing statements, with respect to any of the rights, title and 
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authorizations, and acts reserved by or provided to the Declarant under this Declaration; or as 
otherwise expressly reserved by or granted to Declarant hereunder. 

(a) By acceptance of a deed to any Lot or by the acceptance of any other 
legal or equitable interest in any portion of the Property or Project, including without limitations, 
the Lot or Association Property, each and every such contract purchaser, Owner, Association 
Member, Eligible Mortgage Holder, mortgagee or other lien holder or party having a legal or 
equitable interest in any portion of the Property or Project, including without limitations, any Lot 
or the Association Property does automatically and irrevocably name, constitute, appoint and 
confirm the Declarant, its successors, transferees and assigns, as attorney-in-fact for the purpose 
of executing any and all such agreement, document, amendment, supplement and other 
instrument(s) necessary to effect the foregoing rights, duties and obligations subject to the 
limitations set forth herein. 

(b) No such agreement, document, amendment, supplement or other 
instrument which adversely affects the value of a Lot, or substantially increases the financial 
obligations of an Owner, or reserves any additional or special privileges for the Declarant not 
previously reserved, shall be made without the prior written consent of the affected Owner(s) and 
all Mortgagees of any Mortgage encumbering the Lots owned by the affected Owner(s).  Any such 
agreement, document, amendment, supplement or instrument which adversely affects the priority 
or validity of any Mortgage that encumbers any Lot or the Association Property shall not be made 
without the prior written consent of all such Mortgagees.   

(c) The power of attorney aforesaid is expressly declared and 
acknowledged to be coupled with an interest in the subject matter hereof and the same shall run 
with the title to the Property and Project, including, without limitations, each Lot and the 
Association Property, shall be binding upon the heirs, personal representatives, successors, 
transferees and assigns of any of the foregoing parties.  Further, said power of attorney shall not 
be affected by the death or disability of any principal and is intended to deliver all right, title and 
interest of the principal in and to said power of attorney.  Said power of attorney shall be vested in 
the Declarant, its successors, transferees and assigns for a period of twenty (20) years from the 
date the first Lot is conveyed to an Owner that is not a Participating Builder or Declarant, or until 
Declarant conveys title to the last Lot, whichever occurs first. Each Owner covenants and agrees 
to execute and deliver to Declarant an irrevocable power of attorney coupled with an interest in 
form and content consistent with this Section to be recorded in the Recorder’s Office at the Owner's 
sole cost which shall run with and bind the Lot for a period of twenty (20) years as specified above. 

(d) To accomplish the foregoing, each Owner covenants and agrees, by 
acceptance of a deed to its Lot from the Declarant, to execute, acknowledge and deliver an 
Irrevocable Power of Attorney Coupled with an Interest substantially in the form and content of 
Exhibit “C” attached hereto and made a part hereof.  

12.14. Successors of Declarant. 

(a) Any and all rights, reservations, easements, interests, exemptions, 
privileges and powers of the Declarant hereunder, or any part of them, may be assigned and 
transferred (exclusively or non-exclusively) by the Declarant by an instrument, in writing, without 



 

45 

notice to any Association Member or the Association, to one or more successors or assigns 
(hereinafter referred to as an “Assignee”). 

(b) Each Owner of any Lot, by acceptance of a deed therefore, whether 
or not it shall be so expressed in such deed is deemed to covenant and agree to the following: 

(1) Neither any Participating Builder nor Declarant shall assume 
or be responsible for any liabilities, warranties or obligations which have or may accrue to the 
other, including, but not limited to, any liabilities, warranties or obligations concerning any Lots 
or Association Property, any buildings or other improvements constructed, or to be constructed, 
by or on behalf of the other, nor shall such Lots or Association Property o or any buildings or other 
improvements be deemed to be part of any contract, or to constitute the basis of the bargain, 
between Declarant and any Lot purchaser; 

(2) No Participating Builder makes any representation or 
warranty whatsoever, whether express or implied, with respect to any Lots, Association Property, 
Facilities, buildings or other improvements constructed or sold by parties other than the 
Participating Builder, nor has any Participating Builder authorized any other party to make any 
such representation or warranty, and such other parties are without legal authority to enforce or 
make any such representation or warranty.  No Participating Builder shall assume or be responsible 
for, and each Lot Owner expressly waives any and all claims against each Participating Builder 
for, any liabilities, warranties or obligations which have or may accrue to Declarant or any 
Assignee under the Declaration or pursuant to law in connection with Declarant’s or any 
Assignee’s status as Declarant under this Declaration, or in connection with Declarant’s or any 
Assignee’s development of all or any real property subjected, or to be subjected, to this 
Declaration, including, but not limited to, any liabilities, warranties or obligations concerning any 
Lots or the Association Property, or dwelling units or other improvements constructed, or to be 
constructed, by or on behalf of Declarant or any Assignee; 

(3) Declarant makes no representation or warranty whatsoever, 
whether express or implied, with respect to any Lots or Association Property, or Facilities, 
buildings or other improvements constructed or sold by parties other than Declarant, nor has 
Declarant authorized any other party to make any such representation or warranty, and such other 
parties are without legal authority to enforce or make any such representation or warranty.  
Declarant shall not assume or be responsible for, and each Lot Owner expressly waives any and 
all claims against Declarant for, any liabilities, warranties or obligations which have or may accrue 
to any Participating Builder or any Assignee under this Declaration or pursuant to law in 
connection with such Participating Builder’s or any Assignee’s status as Declarant under this 
Declaration, or in connection with such Participating Builder’s or any Assignee’s development of 
all or any real property subjected, or to be subjected, to this Declaration, including, but not limited 
to, any liabilities, warranties or obligations concerning any Lots, or the Association Property, or 
dwelling units or other improvements constructed, or to be constructed, by or on behalf of such 
Participating Builder or any Assignee. 

12.15. Arbitration. 
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(a) Notwithstanding any provision of this Declaration or the 
Association Documents to the contrary, but subject to all applicable Laws, if, after good faith 
efforts to negotiate a satisfactory solution have failed, any dispute that cannot be resolved between 
(i) the Declarant (including any of the Declarant’s employees, agents, or contractors) and (ii) the 
Association and/or any Owner or Owners, such dispute will be submitted to arbitration in 
accordance with this Section, unless an alternative dispute resolution procedure is agreed to by the 
parties to the dispute.  As used in this Section 12.15(a), the term “dispute” includes any controversy 
or claim, including, without limitation, any claim based on contract, tort, or statute, arising out of 
or relating to (1) the rights or obligations of such parties under this Declaration, the Association 
Documents, or any rules promulgated by the Board or the ARC or (2) the design, construction, or 
warranty of the Association Property.  Upon the request of a party to a dispute, the issue shall be 
adjudicated in accordance with the provisions of the Arbitration Act and the rules of the American 
Arbitration Association applicable to such disputes, to the extent such rules are not inconsistent 
with such Arbitration Act. 

(b) Any party may commence the arbitration process called for in this 
Section by filing a written demand for arbitration in accordance with the Arbitration Act, with a 
copy to the other party.  The arbitration shall be conducted at a location determined by the arbitrator 
in Delaware and will be administered in accordance with the provisions of the Arbitration Act in 
effect at the time of filing of the demand for arbitration, or such other rules and procedures that 
are agreed to by all parties.  The parties covenant that they will participate in the arbitration in 
good faith and that they will share equally in the fees and expenses of the arbitrator. 

(c) The arbitrator shall determine which is the prevailing party and shall 
include in the award payment by the non-prevailing party of the prevailing party’s reasonable 
attorneys’ fees and expenses.  The provisions of this Section and any judgment rendered by the 
arbitrator may be enforced by any court of competent jurisdiction, and the party seeking 
enforcement shall be entitled to an award of all costs, fees and expenses, including attorneys’ fees, 
to be paid by the party against whom enforcement is ordered. 

(d) EVERY OWNER, ASSOCIATION MEMBER, 
MORTGAGEE, AND ALL OTHER PARTIES WITH AN INTEREST IN ANY PORTION 
OF THE LOTS OR ASSOCIATION PROPERTY COVENANT AND AGREE TO HAVE 
ALL DISPUTES DECIDED BY NEUTRAL ARBITRATION IN ACCORDANCE WITH 
THIS SECTION AND RELINQUISH ANY RIGHTS THAT MAY BE AVAILABLE TO 
HAVE SUCH MATTERS LITIGATED IN A COURT OR BY JURY TRIAL, INCLUDING 
JUDICIAL RIGHTS TO DISCOVERY AND APPEAL.  THE REFUSAL BY A PARTY TO 
SUBMIT TO ARBITRATION IN ACCORDANCE WITH THIS SECTION MAY RESULT 
IN THE PARTY BEING COMPELLED TO ARBITRATE UNDER FEDERAL OR STATE 
LAW.  

12.16. No Dedication to Public Use.  Nothing herein contained shall be construed 
as a dedication to public use or as an acceptance for maintenance of any portion of the Association 
Property by any public or municipal agency, authority, or utility and no public or municipal 
agency, authority or utility shall have any responsibility or liability for the maintenance or 
operation of any portion of the Association Property. 
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12.17. Declarant Reserved Rights.  No amendment to this Declaration or the 
Association Documents may remove, revoke, or modify any right, reservation or privilege of the 
Declarant without the prior written consent of the Declarant or any successors or assignees of the 
Declarant and no amendment to this Declaration or the Association Documents may remove, 
revoke, or modify any right, reservation or privilege of a Participating Builder without the prior 
written consent of the Participating Builder. 

12.18. Perpetuities.  If any of the covenants, conditions, easements, restrictions, or 
other provisions of this Declaration shall be unlawfully void, or voidable for violation of the rule 
against perpetuities, then such provisions shall continue only until twenty-one (21) years after the 
death of the last survivor of the now living descendants of Barack Obama, current President of the 
United States of America. 

12.19. Captions and Gender.  The captions contained in this Declaration are for 
convenience only and are not a part of this Declaration and are not intended in any way to limit or 
enlarge the terms and provisions of this Declaration or to aid in the construction or interpretation 
of this Declaration.  Whenever in this Declaration the context so requires, the singular number 
shall include the plural and the converse, and the use of any gender shall be deemed to include all 
genders.  The numbered paragraphs that appear within each of the Articles are sometimes referred 
to as “Section.” 

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has caused 
its seal to be affixed and these presents to be signed by its member hereunto duly authorized as of 
the Effective Date. 

 

SEALED AND DELIVERED 
IN THE PRESENCE OF: CMF TOWER HILL L.L.C., 

a Delaware limited liability company 

 

_____________________________   By:__________________________(SEAL) 
        ___________________ 
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STATE OF DELAWARE  ) 
     ) SS. 
COUNTY OF _____________ ) 

BE IT REMEMBERED, that on this ____ day of ______________________, 
20__, personally came before me, the Subscriber, a Notary Public for the State of Delaware, 
____________________, as __________________ of CMF Tower Hill L.L.C., a Delaware 
limited liability company, party to this Indenture, known to me personally to be such and 
acknowledged this Indenture to be his act and deed and the act and deed of such limited liability 
company. 

GIVEN under my Hand and Seal of Office, the day and year aforesaid. 

        _____________________________ 
        Notary Public 

_____________________________ 
Print Name 
My Commission Expires:________ 
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EXHIBIT “A” 

TOWER HILL 

LEGAL  DESCRIPTION 
 
[TO BE INSERTED] 
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EXHIBIT “B” 

EXPANSION PROPERTY 

Any and all property located within five (5) miles of such property listed on Exhibit “A” hereto. 
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EXHIBIT “C” 

IRREVOCABLE POWER OF ATTORNEY COUPLED WITH AN INTEREST 

Tax Parcel No. ______________________ 
 
Prepared By and Return to: 
__________________, Esquire 
__________________ 
__________________ 
__________________ 

IRREVOCABLE POWER OF ATTORNEY COUPLED WITH AN INTEREST 
TOWER HILL 

KNOW ALL MEN BY THESE PRESENTS that I/We, 
______________________, owner(s) of that certain lot, piece or parcel of land, together with any 
improvements thereon, situate in Lewes and Rehoboth Hundred, Sussex County, Delaware, and 
known as Lot ___, Phase ___ (the “Lot”) on the Final Subdivision Plat for Tower Hill prepared by 
_____________________, dated __________________, last revised on ___________________, 
said plan being recorded in the Recorder’s Office at Plat Book ___, Page ___, as such Plat may be 
subsequently supplemented or amended from time to time (collectively, as supplemented and 
amended, the “Master Plan”), hereby make(s), constitute(s), and appoint(s) CMF Tower Hill 
L.L.C., a Delaware limited liability company, its successors and assigns, acting by and through its 
manager or authorized member or designated attorney-in-fact (“Attorney”), to be my/our true and 
lawful attorney, and in my/our name, place and stead and in my/our behalf, to do and execute all 
or any of the following acts, deeds and things, that is to say: 

To do, make, file, execute, acknowledge, deliver and record any and all manner and 
description of instruments, agreements, plans, applications, authorizations, documents, deeds, 
easements, restrictions, causes of action, appeals, modifications, and amendments (collectively, 
the “Documents”) and any other undertakings as may be required to amend, modify or otherwise 
change any and all Documents, of record or not of record, with respect to, applicable to, or 
affecting the Lot and the Project and Property (both as defined in the Master Declaration of 
Covenants, Conditions, Easements and Restrictions For The Community Of “Tower Hill,” dated 
_______________ __, 20__, and of record in the Recorder’s Office at Book ______, Page ____ 
(the “Master Declaration”)), including, by way of example but not of limitation, (1) the Master 
Declaration; (2) the Certificate of Incorporation of the Association, and (3) the By-Laws of the 
Association, together with any and all variances, special exceptions or other zoning or subdivision 
actions or proceedings (and any applicable appeals), amendments, modifications or supplements 
thereto or thereof, and any and all instruments or documents collateral thereto, which my/our 
Attorney, in its sole subjective and absolute discretion, deems necessary or advisable, as provided 
under Sections 12.9 and 12.13 of Article XII of the Declaration, the terms of which are expressly 
incorporated herein by reference; provided that any such act, deed or thing shall not amend, modify 
or otherwise alter or change the existing property lines of the Lot and shall be undertaken and 
accomplished in accordance with all applicable Federal, State and County statutes, laws, 
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ordinances, regulations or other governmental enactments or regulations (the “Regulations”) 
(collectively, the “Permitted Activities”). 

To do, make, execute, acknowledge, deliver and record any and all manner and 
description of actions, instruments, agreements, documents, amendments and any other 
undertakings, together with any and all amendments, modifications or supplements thereto or 
thereof, and any and all instruments or documents collateral thereto, which Attorney, in its sole 
subjective and absolute discretion, deems necessary or advisable with respect to the Permitted 
Activities; provided that any such Permitted Activities shall not amend, modify or otherwise alter 
or change the existing property lines of the Lot and shall be undertaken and accomplished in 
accordance with the Regulations. 

To cause each or all of the Documents to be amended by filing with the Recorder's 
Office any and all instruments, documents and plans, together with any amendments thereto, as 
may be necessary, in my/our Attorney’s sole subjective and absolute discretion, to correct any 
clerical or typographical errors, ambiguities, title questions or defects, or conflicts with or to 
comply with any and all applicable Regulations. 

Without in any way detracting from the hereinabove authorized powers, I/we 
specifically request and authorize that my/our hereinabove designated true and lawful Attorney be 
authorized and directed to take any and all such action which it deems necessary or advisable, in 
its sole subjective and absolute discretion, for the purposes provided above. 

Hereby giving unto my/our said Attorney full power and authority to do and 
perform all and every act and thing whatsoever requisite, necessary or convenient to be done for 
the purposes herein stated and in and about the Lot, Project or Property, as fully to all intents and 
purposes as I/we might or could do if personally present and acting, with full power of substitution 
and revocation, hereby ratifying and confirming all that my/our Attorney or substitute shall 
lawfully do or cause to be done by virtue hereof. 

And I/we hereby, for myself/ourselves, my/our heirs, executors, administrators, 
successors and assigns, confirm and agree to ratify and confirm whatsoever my/our Attorney may 
lawfully do by virtue of these presents, it being understood that this instrument is intended to be 
and is an Irrevocable Power of Attorney Coupled With An Interest, and that this instrument shall 
bind all future owners of the Lot and shall run with and bind the Lot for period commencing on 
the date of recordation of the Master Declaration and ending on the later of (i) the date the Attorney 
no longer owns all or any portion of the Project or Property or (ii) the date which is twenty (20) 
years after the date that the last lot is sold by Attorney to a third party. 

This Power of Attorney Coupled With An Interest is coupled with an interest and 
irrevocable and shall not be revoked or affected by my/our subsequent disability or incapacity, it 
being my/our intention that this Power of Attorney Coupled With An Interest be a durable Power 
of Attorney pursuant to 12 Del. C. Ch. 49, and is intended to be construed according to Delaware 
law. 

Whenever used, the singular number shall include the plural, the plural the singular 
and the use of any gender shall include all genders. 



 

C-3 

IN TESTIMONY WHEREOF, I/We have hereunto set my/our hand(s) and seal(s) 
this ___day of ______________________, 20___. 

 

SIGNED, SEALED AND DELIVERED 
IN THE PRESENCE OF: 

_____________________________  __________________________________(SEAL) 
WITNESS     Print Name: ______________________ 

 

_____________________________  __________________________________(SEAL) 
WITNESS     Print Name: ______________________ 

 

STATE OF DELAWARE ) 
) SS. 

_______________ COUNTY) 

BE IT REMEMBERED, that on this _____ day of ______________________, 
20___, personally came before me the Subscriber, a Notary Public for the State and County 
aforesaid ______________________, parties to this foregoing Irrevocable Power of Attorney 
Coupled With An Interest, known to me personally to be such, and acknowledged said Irrevocable 
Power of Attorney Coupled With An Interest to be his/her/their voluntary act and deed. 

GIVEN under my Hand and Seal of Office, the day and year aforesaid. 

_____________________________ 
       NOTARY PUBLIC 
 
       _____________________________ 
       Print Name 

 
_____________________________ 

       Date Commission Expires 
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PLAT C

PLAT A

PLAT B

PLAT D

PLAT E

PLAT F

11.50'

P/L

5' WIDE
ACCESS/EGRESS

 & UTILITY EASEMENT

5' WIDE
ACCESS/EGRESS

 & UTILITY EASEMENT

P/L
25' FRONT YARD SETBACK

20' PARKING

P.C.C. CURB &
GUTTER TYPE 2

3' GRASS
 STRIP

3' GRASS
 STRIP

3:1 MAX

3:1 MAX
2%2%

2% 2%

EXTEND GABC 6"
BEHIND BACK OF CURB
(TYP. BOTH SIDES)

RESIDENTIAL STREET - 35' R/W
NOT TO SCALE

35' WIDE RIGHT-OF-WAY

NOTES:
1. PROVIDE 4" OF TOPSOIL COVERED WITH SEED AND MULCH ON

PROPOSED GRASS AREAS.
2. SUBBASE AND SUBGRADE SHALL BE COMPACTED TO 95% OF ASTM

D1557, MODIFIED PROCTOR METHOD.

5' SIDEWALK5' SIDEWALK

2%2%

24' CLEAR/UNOBSTRUCTED ROAD WIDTH

23' WIDE PAVED ROADWAY

C/L

0.50'

1.50'

0.50'

1.50'

11.50'

10' WIDE UTILITY EASEMENT PER SUSSEX
COUNTY CODE 99-20, A.

10' WIDE UTILITY EASEMENT PER SUSSEX
COUNTY CODE 99-20, A.

RECORD PLAT
FOR

TOWER HILL
SUSSEX COUNTY PROJECT NO.: 2018-17

SUSSEX COUNTY, DELAWARE
FOR

CMF TOWER HILL, LLC
VICINITY MAP

SCALE: 1" = 2,000'
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PROPERTY LINE

EASEMENT LINE

SETBACK LINE

EDGE OF WETLAND
\|/

EXISTING

LEGEND
PROPOSED

N/A

SHEET INDEX
1 COVER SHEET

2 NOTES

3 BOUNDARY OF WATERS AND WETLANDS OF THE UNITED STATES

4 RECORD PLAT A

5 RECORD PLAT B

6 RECORD PLAT C

7 RECORD PLAT D

8 RECORD PLAT E

9 RECORD PLAT F

10 RECORD PLAT - CURVE TABLE

11 RECORD PLAT - EASEMENTS

12 RECORD PLAT - DELDOT ENTRANCE EASEMENTS

13 RECORD PLAT - DELDOT ENTRANCE EASEMENTS

14 RECORD PLAT - LANDSCAPE PLAN

15 RECORD PLAT - LANDSCAPE PLAN

16 RECORD PLAT - NEW ROAD LANDSCAPE PLAN

CAPPED PIN SET N/A

CAPPED IRON PIPE FOUND

CONCRETE MONUMENT FOUND

IRON PIPE FOUND

UNMARKED POINT

IPF

CMF

IPCF

N/A

N/A

N/A

N/A

N/A

SECRETARY OF PLANNING COMMISSION

PRESIDENT OF COUNTY COUNCIL DATE

OWNER'S  CERTIFICATION
WE HEREBY CERTIFY THAT WE ARE THE DEVELOPER OF THE PROPERTY
SHOWN ON THIS PLAN.  THAT THE PLAN WAS MADE AT OUR DIRECTION
AND WE ACKNOWLEDGE THE SAME TO BE OUR ACT, AND DESIRE THE PLAN
TO BE RECORDED AS SHOWN IN ACCORDANCE WITH ALL APPLICABLE
LAWS AND REGULATIONS.  WE FURTHERMORE UNDERSTAND AND
ACKNOWLEDGE THAT IT IS THE RIGHT OF THE SUSSEX CONSERVATION
DISTRICT AND/OR ITS DELEGATED INSPECTION AGENCIES TO CONDUCT
ON-SITE INSPECTIONS.

WETLANDS CERTIFICATION
I, EDWARD M. LAUNAY, PWS, STATE THAT THE BOUNDARIES OF WATERS OF THE
UNITED STATES INCLUDING WETLANDS SUBJECT TO THE CORPS OF ENGINEERS
REGULATORY PROGRAM DELINEATED UPON THIS PLAN HAVE BEEN DETERMINED
USING MY PROFESSIONAL JUDGMENT IN ACCORDANCE WITH THE 1987 CORPS OF
ENGINEERS WETLANDS DELINEATION MANUAL, ATLANTIC GULF COAST REGIONAL
SUPPLEMENT, REGULATIONS AND SUPPLEMENTAL GUIDANCE (33 CFR 328.3 (a)(8),
Waters of the U.S. Definition/CECW-OR, 10-7-1991, Questions and Answers on the
1987 COE Manual/CECW-OR, 9-26-1990, RGL 90-7/CECW-OR, 3-6-1992,
Clarification and Interpretation of the 1987 Manual). THIS DELINEATION HAS NOT
BEEN CONDUCTED FOR USDA PROGRAM OR AGRICULTURAL PURPOSES.

SURVEYOR'S  CERTIFICATION
THIS PLAT AND SURVEY WERE PERFORMED FOR SUSSEX REAL ESTATE
PARTNERS, LLC, UNDER MY SUPERVISION, TO THE LOCAL STANDARD OF
CARE, AND SUBSTANTIALLY MEET THE "MINIMUM STANDARDS FOR THE
PRACTICE OF LAND SURVEYING" AS PROMULGATED BY THE BOARD OF
REGISTRATION FOR PROFESSIONAL LAND SURVEYORS FOR A SUBURBAN
CLASS SURVEY.

SOLUTIONS INTEGRATED PLANNING,
ENGINEERING & MANAGEMENT, LLC
by BARRY M. HALL, AGENT

EDWARD M. LAUNAY
PROFESSIONAL WETLAND SCIENTIST NO. 875
SOCIETY OF WETLAND SCIENTISTS
(CORPS OF ENGINEERS,
CERTIFIED WETLAND DELINEATOR WDCP93MD0510036B)

DATE

BARRY M. HALL,
PROFESSIONAL LAND SURVEYOR
DELAWARE NO. 618

DATE

DATE

DATE

CMF TOWER HILL, LLC
21 VILLAGE GREEN DR. SUITE 200
OCEAN VIEW, DE 19976

APPROVED BY:

SITE DATA:
OWNER: GROOME MEMORIAL METHODIST CHURCH

139 W 4TH STREET
LEWES, DE 19901

DEVELOPER: CMF TOWER HILL, LLC
21 VILLAGE GREEN DR. SUITE 200
OCEAN VIEW, DE 19976
CONTACT: JOSH MASTRANGELO

ENGINEER/ SOLUTIONS IPEM, LLC
SURVEYOR: 303 NORTH BEDFORD STREET

    GEORGETOWN, DE 19947
PHONE: 302-297-9215
CONTACT: JASON PALKEWICZ, PE

· GROSS ACREAGE = 134.2939± ACRES

· EXISTING ZONING:
AR-1

· SETBACKS:
FRONT = 25' (CORNER = 15')
REAR = 10'
SIDE = 10'
MAXIMUM BUILDING HEIGHT = 42'

· PRESENT USE: AGRICULTURAL

· PROPOSED USE: CLUSTER SUBDIVISION

· SEWER PROVIDER:
SUSSEX COUNTY

· WATER PROVIDER:
TIDEWATER UTILITIES, INC.

· TAX PARCEL NUMBERS:
335-8.00, PARCELS 2.00 & 2.02

· TOTAL NUMBER OF LOTS:
EXISTING = 2
PROPOSED = 292
DENSITY = 292 UNITS / 134.294 AC = 2.174 UNITS/AC
PERMITTED DENSITY = 2.178 UNITS/AC

· LYNN ROAD SPEED LIMIT = 30 MPH
NEW ROAD SPEED LIMIT = 40 MPH

· INVESTMENT LEVEL AREA = 3&4

· WOODLANDS:
EXISTING = 35.16 AC.± (26% ±)
TO REMAIN = 11.95 AC.± (8.90% ±)
TO BE REMOVED = 23.21 AC.± (17.28%±)

· FLOOD ZONE:
THE PROPERTY IS LOCATED WITHIN FLOOD ZONE X, (AREAS DETERMINED TO BE
OUTSIDE THE 2.0% ANNUAL CHANCE FLOODPLAIN) AND ZONE AE EL 9, (SPECIAL
FLOOD AREA SUBJECT TO INUNDATION BY THE 1% ANNUAL FLOOD CHANCE –
BASE FLOOD ELEVATIONS DETERMINED), PER MAP NUMBER 10005C0 PANEL
0193K, MAP REVISED MARCH 16, 2015.

· WETLANDS:
NON-TIDAL (404) WETLANDS = 8.21 AC.±
STATE (DNREC) WETLANDS = 0.006 AC.±

EASEMENT

SUSSEX CONSERVATION DISTRICT APPROVAL:

WOODLINE (APPROXIMATE)

N/A

FLOOD LINE N/A
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Salisbury, MD 21804
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AREAS:
GROSS AREA  = 134.29 ACRES
NET AREA = 134.29 ACRES
OPEN SPACE AREA = 58.456 AC.±

% OPEN SPACE AREA = 43.53%
OPEN SPACE A = 2.254 AC.±
OPEN SPACE B = 17.621 AC.±
OPEN SPACE C = 0.465 AC.±
OPEN SPACE D = 10.482 AC.±
OPEN SPACE E = 0.868 AC.±
OPEN SPACE F = 0.573 AC.±
OPEN SPACE G = 2.363 AC.±
OPEN SPACE H = 1.354 AC.±
OPEN SPACE I = 3.291 AC.±
OPEN SPACE J = 1.483 AC.±
OPEN SPACE K = 17.802 AC.±

% IMPERVIOUS COVER AREA = 37.039 AC.±
R.O.W. AREA =  12.685 AC±
AREA TO BE ADDED TO EXISTING DELDOT R.O.W. = 4.002 AC.±
AREA ADDED TO TM 335-8.00-2.01 = 0.053 AC.±

TRIP GENERATION - LYNN ROAD (S266A)
(FULL MOVEMENT)

SITE TRIPS GENERATED:
SOURCE:  ITE TRIP GENERATION 10th EDITION
292 SINGLE FAMILY DETACHED UNITS (210)
TWO ENTRANCES - FULL MOVEMENT
DESIGN VEHICLE: SU-30
292 SINGLE FAMILY DETACHED UNITS = 2,787 TRIPS
AM PEAK: 212 (53 IN/159 OUT)
PM PEAK: 284 (179 IN/105 OUT)

DIRECTIONAL DISTRIBUTION:

SOUTH ENTRANCE 1:
53% TO AND FROM THE EAST = 1477 ADT (112 AM PK) [151 PM PK]
9% TRUCKS & BUSES x 0 = 0 (LEFT TURN IN)

NORTH ENTRANCE 1:
4% TO AND FROM THE EAST = 111 ADT (9 AM PK) [11 PM PK]
9% TRUCKS & BUSES x 0 = 0 (LEFT TURN IN)

SOUTH ENTRANCE 2:
32% TO AND FROM THE EAST = 892 ADT (68 AM PK) [91 PM PK]
9% TRUCKS & BUSES x 481 = 43 (LEFT TURN IN)

NORTH ENTRANCE 2:
11% TO AND FROM THE EAST = 307 ADT (23 AM PK) [31 PM PK]
9% TRUCKS & BUSES x 182 = 16 (LEFT TURN IN)TRAFFIC GENERATION DIAGRAM

ADT (A.M. PEAK HOUR) [P.M. PEAK HOUR]

ROAD TRAFFIC DATA:
FUNCTIONAL CLASSIFICATION - S266A (LYNN ROAD):  LOCAL
POSTED SPEED LIMIT - 30 mph
AADT = 38 TRIPS (FROM 2018 DelDOT TRAFFIC SUMMARY)
10 YEAR PROJECTED AADT = 44 TRIPS
10 YEAR PROJECTED AADT + SITE ADT = 2,831 TRIPS
TRAFFIC PATTERN GROUP - 7 (FROM 2018 DelDOT TRAFFIC SUMMARY)
PEAK HOUR = 10% x 2,787 TRIPS = 28 TRIPS

FUNCTIONAL CLASSIFICATION - S266 (NEW ROAD):  MAJOR COLLECTOR
POSTED SPEED LIMIT - 40 mph
AADT = 4,489 TRIPS (FROM 2018 DelDOT TRAFFIC SUMMARY)
10 YEAR PROJECTED AADT = 5,206 TRIPS
10 YEAR PROJECTED AADT + SITE ADT = 7,993 TRIPS
TRAFFIC PATTERN GROUP - 7 (FROM 2018 DelDOT TRAFFIC SUMMARY)
DESIGN HOURLY VOLUME = 14.97% x 7,993 TRIPS = 1,197 TRIPS

N

LYNN ROAD
(SCR266A)

55 (7) [4]

33 AADT

33 AADT 56 (2) [7]

PROPOSED TOWER HILL

153 (6) [20] 446 (17) [57]

739 (84) [56]

738 (28) [95]

154 (17) [11]

446 (51) [34]

PROPOSED TOWER HILL

SOUTH
ENTRANCE 1
(156 UNITS)

NORTH
ENTRANCE 1

(12 UNITS)

SOUTH
ENTRANCE 2

(92 UNITS)

NORTH
ENTRANCE 2

(32 UNITS)

4%

100%0%

53%

11% 32%

ARCHEOLOGY PRESERVATION /
CONSERVATION EASEMENT N/A

CEMETERY EASEMENT N/A

WETLANDS - SUBJECT TO CORPS OF
ENGINEERS REGULATORY PROGRAM

(SECTION 404)

\|/\|/

\|/ \|/

N/A

BOUNDARY OF STATE REGULATED
(DNREC) WETLANDS N/A
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DELDOT RECORD PLAN GENERAL NOTES:
1. All entrances shall conform to the Delaware Department of Transportation's (DelDOT's) current

Development Coordination Manual and shall be subject to its approval.

2. No landscaping shall be allowed within the right-of-way unless the plans are compliant with Section 3.7 of
the Development Coordination Manual.

3. Shrubbery, plantings, signs and/or other visual barriers that could obstruct the sight distance of a driver
preparing to enter the roadway are prohibited within the defined departure sight triangle area
established on this plan. If the established departure sight triangle area is outside the right-of-way or
projects onto an adjacent property owner's land, a sight easement should be established and recorded
with all affected property owners to maintain the required sight distance.

4. Upon completion of the construction of the sidewalk or shared-use path across this project's frontage and
physical connection to adjacent existing facilities, the Developer, the property owners or both associated
with this project, shall be responsible to remove any existing road tie-in connections located along
adjacent properties, and restore the area to grass. Such actions shall be completed at DelDOT's
discretion, and in conformance with DelDOT's Development Coordination Manual.

5. Private streets constructed within this subdivision shall be maintained by the Developer, the property
owners within this subdivision or both (Title 17 §131). DelDOT assumes no responsibilities for the future
maintenance of these streets.

6. The sidewalk and shared-use path shall be the responsibility of the Developer, the property owners or
both within this subdivision. The State of Delaware assumes no responsibility for the future maintenance of
the shared-use path.

7.
a. All lots shall have access from the internal subdivision street.

b.Driveways will not be permitted to be placed at catch basin locations.

c.Lots will be permitted to have access points that comply with the Development Coordination Manual
(DCM) spacing requirements of Chapter 1 and limitations on number of access points established in
DCM Chapter 7. Horseshoe driveways and secondary entrances require additional DelDOT review and
separate permitting, restrictions as described in the DCM Chapter 7 may prohibit some secondary
entrance requests from being granted.

8. To minimize rutting and erosion of the roadside due to on-street parking, driveway and building layouts
must be configured to allow for vehicles to be stored in the driveway beyond the right-of-way, without
interfering with sidewalk access and clearance.

9. The Developer shall be required to furnish and place right-of-way monuments in accordance with
DelDOT's Development Coordination Manual.

10. The Developer shall be required to furnish and place right-of-way markers to provide a permanent
reference for re-establishing the right-of-way and property corners on local and higher order frontage
roads. Right-of-way markers shall be set and/or placed along the frontage road right-of-way at property
corners and at each change in right-of-way alignment in accordance with Section 3.2.4.2 of the
Development Coordination Manual.

  

GENERAL NOTES:
1. ALL ON-SITE STREETS (INCLUDING PAVEMENT, CURBING AND SIDEWALK) ARE PRIVATE AND SHALL BE

MAINTAINED BY THE OWNER UNTIL DEDICATION TO THE HOMEOWNER'S ASSOCIATION.  THE PERPETUAL
MAINTENANCE OF THE STREETS SHALL BE BY THE HOMEOWNER'S ASSOCIATION.

2. STORMWATER MANAGEMENT AND STORM DRAINAGE SHALL BE IN ACCORDANCE WITH THE SUSSEX
COUNTY CONSERVATION DISTRICT AND SUSSEX COUNTY ENGINEERING REQUIREMENTS.  MAINTENANCE
OF THE ON-SITE STORMWATER MANAGEMENT FACILITIES AND STORM DRAINAGE SYSTEM SHALL BE BY THE
OWNER UNTIL DEDICATION TO THE HOMEOWNER'S ASSOCIATION.  THE PERPETUAL MAINTENANCE OF THE
ABOVE PROACTIVE SHALL BE BY THE HOMEOWNER'S ASSOCIATION.

3. ALL OPEN SPACE SHALL BE MAINTAINED BY THE HOMEOWNER'S ASSOCIATION.

4. EASEMENTS SHALL BE PROVIDED WHERE NECESSARY TO MEET PUBLIC UTILITY REQUIREMENTS. ALL
SUBDIVISION LOTS SHALL HAVE FIVE-FOOT WIDE EASEMENTS ALONG ALL LOT LINES FOR A TOTAL EASEMENT
OF AT LEAST 10 FEET ALONG A LOT LINE COMMON TO TWO LOTS. EASEMENTS OF GREATER WIDTH MAY BE
REQUIRED AONG LOT LINES OR ACROSS LOTS, WHERE NECESSARY. EASEMENTS ALONG PERIMETER
BOUNDARIES OF THE SUBDIVISION SHALL BE NO LESS THAN 10 FEET IN WIDTH ON THE INTERIOR SIDE OF THE
BOUNDARY.

5. STREETLIGHTS SHALL BE PROVIDED.

6. ALL AMENITIES AND LANDSCAPE/FOREST BUFFERS SHALL BE MAINTAINED BY THE HOME OWNERS
ASSOCIATION.

7. CLEARING OF TREES HAS BEEN MINIMIZED TO THE EXTENT NECESSARY TO CONSTRUCT ALL REQUIRED SITE
IMPROVEMENTS.

8. THE PROPERTY IS LOCATED IN THE VICINITY OF LAND USED PRIMARILY FOR AGRICULTURAL PURPOSES ON
WHICH NORMAL AGRICULTURAL USES HAVE BEEN AFFORDED THE HIGHEST PRIORITY USE STATUS. IT CAN BE
ANTICIPATED THAT SUCH USES AND ACTIVITIES MAY NOW OR IN THE FUTURE INVOLVE NOISE, DUST,
MANURE AND OTHER ODORS. THE USE OF AGRICULTURAL CHEMICALS AND NIGHTTIME FARM
OPERATIONS. THE USE AND ENJOYMENT OF THIS PROPERTY IS EXPRESSLY CONDITIONED ON ACCEPTANCE
OF ANY ANNOYANCE OR INCONVENIENCE WHICH MAY RESULT FROM SUCH NORMAL AGRICULTURAL
USES AND ACTIVITIES.
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TIS RECOMMENDATIONS:
1. THE DEVELOPER SHOULD WIDEN LYNN ROAD FROM THE NEW ROAD INTERSECTION TO THE NORTHERLY SITE

FRONTAGE LIMITS TO PROVIDE TWO ELEVEN-FOOT TRAVEL LANES AND TWO FIVE-FOOT SHOULDERS.  THE
DEVELOPER SHOULD PROVIDE A BITUMINOUS CONCRETE OVERLAY TO THE EXISTING TRAVEL LANES, AT
DELDOT'S DISCRETION.  DELDOT SHOULD ANALYZE THE EXISTING LANE'S PAVEMENT SECTION AND
RECOMMEND AN OVERLAY THICKNESS TO THE DEVELOPER'S ENGINEER IF NECESSARY.

2. THE DEVELOPER SHOULD WIDEN THE NEW ROAD SITE FRONTAGE TO PROVIDE TWO ELEVEN-FOOT TRAVEL
LANES AND TWO SIX-FOOT SHOULDERS.  THE DEVELOPER SHOULD PROVIDE A BITUMINOUS CONCRETE
OVERLAY TO THE EXISTING TRAVEL LANES, AT DELDOT'S DISCRETION.  DELDOT SHOULD ANALYZE THE
EXISTING LANE'S PAVEMENT SECTION AND RECOMMEND AN OVERLAY THICKNESS TO THE DEVELOPER'S
ENGINEER IF NECESSARY.  THE DEVELOPER SHOULD COMPLETE THE FRONTAGE IMPROVEMENTS TO NEW
ROAD PRIOR TO THE ISSUANCE OF THE 140TH CERTIFICATE OF OCCUPANCY.

3. THE DEVELOPER SHOULD CONSTRUCT TWO FOUR-LEGGED FULL ENTRANCES ALONG LYNN ROAD.  THE
SOUTHERN ENTRANCE SHOULD PROVIDE THE LANE CONFIGURATIONS AS SHOWN IN THE TABLE BELOW.

4. THE DEVELOPER SHOULD MODIFY THE EXISTING LYNN ROAD/NEW ROAD INTERSECTION TO BE A ONE-LANE
ROUNDABOUT AND PROVIDE THE LANE CONFIGURATIONS AS SHOWN IN THE TABLE BELOW.

5. THE DEVELOPER SHOULD ENTER INTO AN AGREEMENT WITH DELDOT TO FUND AN EQUITABLE PORTION OF
THE IMPROVEMENTS PLANNED AS PART OF THE REALIGNMENT OF OLD ORCHARD ROAD AT WESCOATS
CORNER (CONTRACT NO. T201609601) PROJECT OR THE DEVELOPER MAY CHOOSE TO DESIGN AND
CONSTRUCT OFF-SITE IMPROVEMENTS TO NEW ROAD AS DISCUSSED IN ITEM #7.  THE DEVELOPER SHOULD
COORDINATE WITH DELDOT ON THE IMPLEMENTATION AND EQUITABLE COST SHARING OF THE
IMPROVEMENTS DURING THE PLAN REVIEW PROCESS.

6. THE DEVELOPER SHOULD ENTER INTO AN AGREEMENT WITH DELDOT TO FUND AND EQUITABLE PORTION OF
THE IMPROVEMENTS PLANNED AS PART OF THE SR 1, MINOS CONAWAY GRADE SEPARATED INTERSECTION
(CONTRACT NO. T201612501) PROJECT OR THE DEVELOPER MAY CHOOSE TO DESIGN AND CONSTRUCT
OFF-SITE IMPROVEMENTS TO NEW ROAD AS DISCUSSED IN ITEM #7.  THE DEVELOPER SHOULD COORDINATE
WITH DELDOT ON THE IMPLEMENTATION AND EQUITABLE COST SHARING OF THE IMPROVEMENTS DURING
THE PLAN REVIEW PROCESS.

7. AS AN OPTION TO EQUITABLE CONTRIBUTIONS TO THE DELDOT PROJECTS DISCUSSED IN ITEMS #5 AND #6,
THE DEVELOPER SHOULD WIDEN NEW ROAD FROM ASHBURN LANE TO TIE IN WITH THE FRONTAGE
IMPROVEMENTS FOR TOWER HILL ON NEW ROAD AND FROM SCHAFFER LANE TO TIE IN WITH THE FRONTAGE
IMPROVEMENTS FOR TOWER HILL ON NEW ROAD.  THESE OFF-SITE IMPROVEMENTS TO NEW ROAD SHOULD
BE ADMINISTERED UNDER A SEPARATE AGREEMENT AND SHOULD BE SUBJECT TO THE FOLLOWING
CONDITIONS.

a. CONSISTENT WITH THE REQUIREMENTS FOR THE NEW ROAD IMPROVEMENTS ALONG THE SITE FRONTAGE IN
ITEM #2, THE DEVELOPER SHOULD WIDEN NEW ROAD TO TWO ELEVEN-FOOT TRAVEL LANES AND TWO
SIX-FOOT SHOULDERS.  THE DEVELOPER SHOULD PROVIDE A BITUMINOUS CONCRETE OVERLAY TO THE
EXISTING TRAVEL LANES, AT DELDOT'S DISCRETION.  DELDOT SHOULD ANALYZE THE EXISTING LANE'S
PAVEMENT SECTION AND RECOMMEND AN OVERLAY THICKNESS TO THE DEVELOPER'S ENGINEER IF
NECESSARY.

b. CONSISTENT WITH THE REQUIREMENTS FOR NEW ROAD IMPROVEMENTS ALONG THE SITE FRONTAGE IN ITEM
#2, THE DEVELOPER SHOULD COMPLETE THE OFF-SITE IMPROVEMENTS TO NEW ROAD PRIOR TO THE
ISSUANCE OF THE 140TH CERTIFICATE OF OCCUPANCY FOR TOWER HILL.

c. ADDITIONAL RIGHT-OF-WAY AND EASEMENTS REQUIRED WILL BE OBTAINED THROUGH CONDEMNATION
POWERS GRANTED TO THE DEVELOPER BY DELDOT.

d. THE OFF-SITE IMPROVEMENTS TO NEW ROAD MAY BE MODIFIED TO ASSURE NO DISTURBANCE OF EXISTING
HARDSCAPE OR LANDSCAPE FEATURES ALONG ASHBURN ESTATES.

e. THE COSTS OF THESE OFF-SITE FRONTAGE IMPROVEMENTS WILL NOT EXCEED THE EQUITABLE CONTRIBUTIONS
IDENTIFIED FOR ITEMS #5 AND #6 ABOVE ($750,000).  DELDOT WILL BE RESPONSIBLE FOR ANY ADDITIONAL
COSTS FOR THE OFF-SITE IMPROVEMENTS TO NEW ROAD.  HOWEVER, IF THOSE OFF-SITE IMPROVEMENTS ARE
LESS THAN $750,000 (INCLUDING ENGINEERING) THE DIFFERENCE SHOULD BE CONTRIBUTED BY THE
DEVELOPER TO DELDOT PROJECTS TO RECONSTRUCT THE NEW ROAD CANARY CREEK BRIDGE OR THE
DELDOT PROJECT REALIGNMENT OF OLD ORCHARD ROAD AT WESCOATS CORNER (CONTRACT NO.
T201609601).

8. AS NEW ROAD IS WITHIN DELAWARE'S LEWES SCENIC AND HISTORIC BYWAY, ALL OFF-SITE AND FRONTAGE
IMPROVEMENTS SHOULD BE DESIGNED FOR CONSISTENCY WITH THE CORRIDOR MANAGEMENT PLAN AND
SHOULD TAKE RECOMMENDATIONS FROM THE NEW ROAD MASTER PLAN INTO CONSIDERATION.

9. THE FOLLOWING BICYCLE, PEDESTRIAN, AND TRANSIT IMPROVEMENTS SHOULD BE INCLUDED:
a. A MINIMUM FIFTEEN-FOOT WIDE PERMANENT EASEMENT FROM THE EDGE OF THE RIGHT-OF-WAY SHOULD BE

DEDICATED TO DELDOT ALONG THE LYNN ROAD AND NEW ROAD SITE FRONTAGES.  WITHIN THIS EASEMENT,
THE DEVELOPER SHOULD CONSTRUCT A TEN-FOOT WIDE SHARED-USE PATH THAT MEETS CURRENT AASHTO
AND ADA STANDARDS.  A MINIMUM FIVE-FOOT SETBACK SHOULD BE MAINTAINED FROM THE EDGE OF THE
PAVEMENT TO THE SHARED-USE PATH.  IF FEASIBLE, THE SHARED-USED PATH SHOULD BE PLACED BEHIND
UTILITY POLES AND STREET TRESS SHOULD BE PROVIDED WITHIN THE BUFFER AREA.  THE DEVELOPER SHOULD
COORDINATE WITH DELDOT'S DEVELOPMENT COORDINATION SECTION DURING THE PLAN REVIEW PROCESS
TO IDENTIFY THE EXACT LOCATIONS OF THE SHARED-USE PATHS.

b. ALL INTERNAL ROADS SHALL BE PROVIDED WITH SIDEWALKS ON BOTH SIDES.
c. ADA COMPLIANT CURB RAMPS AND MARKED CROSSWALKS SHOULD BE PROVIDED AT THE LYNN ROAD FULL

ACCESS SITE ENTRANCE AS WELL AS ALONG THE NORTHERLY LEG OF THE LYNN ROAD/NEW ROAD
INTERSECTION.  THE USE OF DIAGONAL CURB RAMPS IS DISCOURAGED.

d. FIVE-FOOT WIDE BICYCLE LANES SHOULD BE INCORPORATED IN THE SHOULDER ALONG BOTH DIRECTIONS
OF LYNN ROAD AND NEW ROAD WITHIN THE SITE FRONTAGE LIMITS.

e. WHEN A RIGHT TURN LANE IS ADDED ALONG NEW ROAD, A FIVE-FOOT WIDE BICYCLE LANE SHOULD BE
MAINTAINED THOUGH THE RIGHT TURN LANE TO FACILITATE SAFE AND UNIMPEDED BICYCLE TRAVEL.  A
RIGHT TURN YIELD TO BIKES SIGN (MUTCD R4-4) SHOULD BE ADDED BEFORE THE START OF EACH RIGHT TURN
LANE.

f. UTILITY COVERS SHOULD BE MOVED OUTSIDE OF ANY DESIGNATED BICYCLE LANES AND ANY PROPOSED
SIDEWALKS/SHARED-USE PATHS OR SHOULD BE FLUSH WITH THE PAVEMENT.

APPROACH
EASTBOUND SITE
ENTRANCE
WESTBOUND SITE
ENTRANCE

NORTHBOUND LYNN ROAD

SOUTHBOUND LYNN ROAD

APPROACH DOES NOT EXIST

APPROACH DOES NOT EXIST

ONE THROUGH LANE

ONE THROUGH LANE

CURRENT CONFIGURATION PROPOSED CONFIGURATION
ONE SHARED THOUGH/LEFT
TURN/RIGHT TURN LANE
ONE SHARED THOUGH/LEFT
TURN/RIGHT TURN LANE
ONE SHARED THOUGH/LEFT
TURN LANE AND ONE
RIGHT TURN LANE

ONE SHARED THOUGH/LEFT
TURN/RIGHT TURN LANE

THE NORTHERN ENTRANCE SHOULD PROVIDE THE LANE CONFIGURATIONS AS SHOWN IN THE TABLE BELOW:

APPROACH
EASTBOUND SITE
ENTRANCE
WESTBOUND SITE
ENTRANCE

NORTHBOUND LYNN ROAD

SOUTHBOUND LYNN ROAD

APPROACH DOES NOT EXIST

APPROACH DOES NOT EXIST

ONE THROUGH LANE

ONE THROUGH LANE

CURRENT CONFIGURATION PROPOSED CONFIGURATION
ONE SHARED THOUGH/LEFT
TURN/RIGHT TURN LANE
ONE SHARED THOUGH/LEFT
TURN/RIGHT TURN LANE
ONE SHARED THOUGH/LEFT
TURN/RIGHT TURN LANE
ONE SHARED THOUGH/LEFT
TURN/RIGHT TURN LANE

THE DEVELOPER SHOULD COORDINATE WITH DELDOT'S COORDINATION DEVELOPMENT SECTION
DURING THE PLAN REVIEW PROCESS TO DETERMINE THE EXACT LOCATIONS OF THE ENTRANCES.

APPROACH

EASTBOUND NEW ROAD

WESTBOUND NEW ROAD

ONE SHARED THROUGH/LEFT TURN LANE

CURRENT CONFIGURATION PROPOSED CONFIGURATION
ONE SHARED THOUGH/LEFT
TURN LANE

ONE SHARED LEFT/RIGHT
TURN LANESOUTHBOUND LYNN ROAD

ONE SHARED THROUGH/RIGHT TURN LANE

ONE SHARED LEFT TURN/RIGHT TURN LANE

ONE SHARED THOUGH/RIGHT
TURN LANE

THE ROUNDABOUT DESIGN SHOULD FOLLOW NCHRP: REPORT 672 2ND EDITION - ROUNDABOUTS:
AN INFORMATION GUIDE, DELDOT'S ROAD DESIGN MANUAL, AND DELDOT'S DESIGN GUIDANCE
MEMORANDUM NUMBER 1-26 FOR ROUNDABOUTS.  THE ROUNDABOUT SHOULD ALSO BE
DESIGNED TO ACCOMMODATE PEDESTRIANS AND BICYCLISTS, BE IN COMPLIANCE WITH THE
CORRIDOR MANAGEMENT PLAN, AND TAKE RECOMMENDATIONS FROM THE NEW ROAD
MASTER PLAN INTO CONSIDERATION.  SHOULD THE DEVELOPER CHOOSE TO LANDSCAPE THE
CENTER OF THE ROUNDABOUT, THE DEVELOPER SHOULD ENTER INTO A MAINTENANCE
AGREEMENT WITH DELDOT.  ADDITIONALLY, LIGHTING AT THE ROUNDABOUT SHOULD SHOULD BE
EVALUATED PER DELDOT'S LIGHTING GUIDELINES.  THE DEVELOPER SHOULD SUBMIT A PLAN TO
DELDOT'S DEVELOPMENT COORDINATION AND OTHER PERTINENT SECTIONS DEPICTING THE
ROUNDABOUT DESIGN.  THE FINAL DESIGN OF THE ROUNDABOUT SHOULD BE DETERMINED
DURING THE ENTRANCE PLAN REVIEW PROCESS.
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TIS SUPPLEMENTAL NOTES:
AS DISCUSSED IN MEETINGS AND EMAILS BETWEEN THE DEVELOPER AND DELDOT PERSONNEL THE TIS
REQUIREMENTS FOR ITEM #7 HAVE SUPPLEMENTAL NOTATIONS AS DESCRIBED BELOW.

1. THERE ARE ADDITIONAL COSTS IN THE NEW ROAD AND ROUNDABOUT CONSTRUCTION BEYOND THOSE
THAT WOULD TYPICALLY BE REQUIRED.

2. IT IS AGREED THAT THE ADDITIONAL COSTS SHALL OFFSET ANY ADDITIONAL MONETARY CONTRIBUTIONS IN
THE AREA.

3. THE DEVELOPER FOR TOWER HILL WILL IMPROVE THE AREA FROM ASHBURN ROAD TO SCHAEFFER LANE
ALONG NEW ROAD.

4. DELDOT AND THE TOWER HILL DEVELOPER WILL WORK TOGETHER ON LIMITED IMPROVEMENTS DUE TO
PHYSICAL CONSTRAINTS TO AVOID THE NEED FOR WETLAND PERMITS AND RIGHT OF WAY IF POSSIBLE.
CONTINUATION OF THE SUP EXTENSION WILL BE PRIORITY IN DETERMINING WHAT TO BUILD.

DELDOT PHASING NOTES:
THE DEVELOPER SHALL BE ALLOWED TO PROCEED WITH ALL ON-SITE DEVELOPMENT ACTIVITIES AND TO RECEIVE UP TO 4
PERMITS FOR THE CONSTRUCTION OF MODEL HOMES PRIOR TO THE COMPLETION OF BASE PAVING FOR THE PHASE 1
IMPROVEMENTS SHOWN ON CONSTRUCTION AND ENTRANCE PLANS FOR TOWER HILL.  UPON COMPLETION OF THE BASE
PAVING OF THE PHASE 1 IMPROVEMENTS THE DEVELOPER SHALL BE ABLE TO RECEIVE UP TO 28 PERMITS AND 32
CERTIFICATE OF OCCUPANCIES.  THE DEVELOPER SHALL COMPLETE THE FINAL PAVING OF THE PHASE 1 IMPROVEMENTS
AS SOON AS WEATHER CONDITIONS AND TEMPERATURE PERMITS INSTALLATION OF FINAL ASPHALT.  UPON COMPLETION
OF THE FINAL PAVING OF THE PHASE 1 IMPROVEMENTS ON NEW ROAD THE DEVELOPER SHALL BE ABLE TO RECEIVE UP
TO 135 PERMITS AND 139 CERTIFICATE OF OCCUPANCIES.  PRIOR TO THE ISSUANCE OF THE 140TH CERTIFICATE OF
OCCUPANCY, THE DEVELOPER SHALL COMPLETE PHASE 1, PHASE 2, PHASE 3 FRONTAGE IMPROVEMENTS TO LYNN AND
NEW ROAD AND THOSE IMPROVEMENTS FROM THE EASTERN PROPERTY LINE OF TOWER HILL TO THE WESTERN EDGE OF
SCHAFFER LANE AS SHOWN ON “CONSTRUCTION AND ENTRANCE PLANS FOR TOWER HILL".

DELDOT PHASE 1 INCLUDES ALL DELDOT ROW/FRONTAGE IMPROVEMENTS ON LYNN ROAD (STATIONS 11+27.44 THRU
25+99.57) AND DELDOT IMPROVEMENTS ON NEW ROAD FROM STATION 14+50 THRU 31+00.

DELDOT PHASE 2 INCLUDES DELDOT ROW IMPROVEMENTS ON NEW ROAD FROM STATION 9+84 THRU 14+50.

DELDOT PHASE 3 INCLUDES ALL DELDOT ROW IMPROVEMENTS ON NEW ROAD FROM STATION 31+00 THRU 46+51.57.

THE SHARED USE PATH ALONG NEW ROAD SHALL BE INSTALLED FROM STATION 22+25 THRU 26+08 IN PHASE 1, AND
STATION 11+20 THRU 22+25 IN PHASE 2, AND STATION 26+08 THRU 44+30 IN PHASE 3.

BONDS FOR ALL PHASES OF TOWER HILL DELDOT ENTRANCE IMPROVEMENTS SHALL BE SUBMITTED WITH PHASE 1.

DELDOT ACQUISITION NOTE:
ALL RIGHT-OF-WAY, PERMANENT AND TEMPORARY EASEMENTS WILL NEED TO BE ACQUIRED BEFORE THE CONSTRUCTION
PERMIT CAN BE PULLED FOR WORK IN THE DELDOT RIGHT-OF-WAY.  THE PERMIT WILL BE BASED ON THE APPROVED PLANS
THAT SHOW ALL 3 PHASES.
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 44°33'15" W

  511.04'

S 45°08'35" W  251.17'

N
 44°51'25" W

  200.00'

N 45°08'35" E  253.33'

S 49°23'44" W  1287.85' S 49°08'05" W  281.17'

S 40°35'35" E  1622.15'

S 40°35'36" E  527.11'

S 49°17'26" W  550.23'

S 40°36'16" E  1100.00'

N 48°51'32" E  2107.36'  (TOTAL)

S 40°36'40"E
25.00'

1957.36' 150.00'

LANDS N/F
J.G. TOWNSEND JR. CO

TM 335.7.00-1.00
DB: 3818/159

LANDS N/F
HAROLD E. JR. & SUSAN M.

DUTTON
TM 335-8.00-266.00

"LOT 14"
DB: 2007/94
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LANDS N/F
DANIEL T. SR. & JUDITH M.

DIFRANCESCO
TM 335-8.00-258.00

"LOT 1"
DB: 4419/230

LANDS N/F
J.G. TOWNSEND JR. CO

TM 335.7.00-1.00
DB: 3818/159

LANDS N/F
J.G. TOWNSEND JR. CO

TM 335.7.00-1.00
DB: 3818/159

88.98'

72.97'

546.32'

19.98'

53.16'

527.69'

S 49°29'39" W  1358.57'

N 67°05'18" W
  210.01'

N 48°54'27" E  1781.55'

N
 35°36'28" W
278.30'

L1L2
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L7

N 65°23'41" W
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W
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W
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W
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W
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W
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WL99
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W
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LANDS N/F
A. COLLINS RICKARDS

TM 335-7.00-6.21
"LOT 6"

DB: 2427/226

LANDS N/F
RICHARD BUCKALOO, III

TM 335-7.00-39.00
"LOT 7"

DB: 2423/345

LANDS N/F
JON SCOT & NICOLE R.

ANDERSON
TM 335-7.00-40.00

"LOT 8"
DB: 2870/15

LANDS N/F
MICHAEL W. &

BARBARA J. DUCH
TRUSTEES

TM 335-7.00-41.00
"LOT 9"

DB: 4026/49

LANDS N/F
WILLIAM H.
BUCKALOO

TM 335-7.00-42.00
"LOT 10"

DB: 2438/49

LANDS N/F
A. COLLINS RICKARDS

TM 335-7.00-43.00
"OPEN SPACE "
DB: 2427/226

S 81°25'30" E

219.89'

N
 25°19'54" W

171.28'

N
 44°47'49" W

  589.75'

N
 45°22'08" W

  338.35'
S 44°47'49" E  587.37'

S 45°22'08" E   338.47'

S 44°33'15" E   512.99'
S 44°14'10" E   200.01'

173.32'

LANDS N/F
WILLIAM H. &

SHIRLEY A. DAWSON
TM 335-8.00-2.01

DB: 1009/314

322.67'
186.81'

186.11'
186.08'

185.93'
186.42'

186.07'
182.05'

10.10'

S 49°23'44"W  330.91'

R=681.76'

L=88.20'
B=S 45°25'43" W

C=88.14'

C1

C1

P/O TM  335-8.00-2.00
AREA = 56.319

P/O
 TM

 235-8.00-2.00
A

REA
 = 56.297 A

C
.± TM

 235-8.00-2.02
A

REA
 = 19.496 A

C
.±

P/O
 TM

 235-8.00-2.00
A

REA
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C
.±

SECTION 404
REGULATED
WETLANDS

SECTION 404
REGULATED
WETLANDS

SECTION 404
REGULATED
WETLANDS

SECTIONS 404
REGULATED
WETLANDS

BOUNDARY OF STATE
REGULATED (DNREC)
WETLANDS

HEAD OF THE
TRIBUTARY OF
BLACK HOG GUT

LINE BEARING DISTANCE
L1 N 40°20'43" W 15.00'
L2 N 61°32'02" W 13.95'
L3 S 84°21'05" W 90.98'
L4 N 76°10'17" W 144.93'
L5 N 64°25'11" W 70.60'
L6 N 52°45'02" W 83.74'
L7 N 63°20'19" W 58.22'
L8 N 28°05'36" W 103.46'
L9 N 69°49'49" W 125.34'
L10 N 37°27'31" W 98.35'
L11 N 70°31'21" W 71.22'
L12 N 61°37'55" W 93.45'
L13 N 66°11'02" W 66.10'

LINE TABLE

LINE BEARING DISTANCE
WL1 N 10°09'30" E 30.31'
WL2 N 18°05'52" E 48.84'
WL3 N 07°57'24" W 31.74'
WL4 S 35°47'50" W 51.58'
WL5 S 51°06'41" W 18.70'
WL6 N 27°51'29" W 61.21'
WL7 N 13°38'27" E 30.04'
WL8 N 02°27'40" W 82.83'
WL9 N 82°53'00" W 14.22'
WL10 N 06°26'47" E 72.14'
WL11 S 17°06'35" W 35.44'
WL12 S 74°21'44" E 30.23'
WL13 N 44°42'20" E 63.54'
WL14 S 76°09'09" E 40.84'
WL15 S 51°24'16" W 54.12'
WL16 S 53°53'01" E 27.56'
WL17 S 64°06'53" W 28.51'
WL18 N 33°05'10" W 35.21'
WL19 N 33°06'30" E 72.45'
WL20 N 12°13'37" E 62.70'
WL21 N 19°20'34" E 70.73'
WL22 N 44°32'18" E 57.24'
WL23 S 78°55'15" W 54.21'
WL24 N 00°57'16" E 39.01'
WL25 N 26°03'49" W 83.66'
WL26 N 01°39'47" W 44.12'
WL27 N 16°06'45" E 47.69'
WL28 N 19°29'23" W 70.07'
WL29 N 43°20'39" W 120.49'
WL30 S 66°04'22" W 42.73'
WL31 N 53°52'35" W 73.32'
WL32 N 39°35'09" W 64.88'
WL33 N 53°43'44" E 123.64'

WL34 N 06°13'47" W 37.62'
WL35 S 37°28'42" E 78.02'
WL36 N 11°13'39" W 59.33'
WL37 S 36°25'13" W 45.24'
WL38 S 63°21'01" W 50.82'
WL39 S 27°29'45" W 40.89'
WL40 N 51°30'00" W 54.78'
WL41 N 59°34'45" E 61.47'
WL42 S 84°56'46" E 64.53'
WL43 N 24°38'42" W 52.50'
WL44 S 71°09'17" E 28.80'
WL45 N 60°53'54" E 66.19'
WL46 S 52°30'15" W 61.28'
WL47 N 59°47'52" E 83.31'
WL48 N 34°58'11" E 31.16'
WL49 N 51°49'56" W 40.93'
WL50 N 04°37'27" W 66.33'
WL51 N 33°28'23" W 95.32'
WL52 N 15°42'12" W 73.28'
WL53 N 31°25'16" W 63.04'
WL54 N 29°57'42" W 51.88'
WL55 N 25°29'49" W 45.41'
WL56 N 00°58'25" E 69.30'
WL57 N 67°04'33" E 46.68'
WL58 N 70°46'11" W 37.49'
WL59 S 71°45'59" E 45.96'
WL60 N 40°06'49" W 103.91'
WL61 N 26°12'44" W 102.79'
WL62 N 35°19'12" W 81.33'
WL63 N 16°18'44" E 9.37'

WETLAND LINE TABLE

WL64 N 63°44'16" W 56.47'
WL65 S 79°30'30" E 39.98'
WL66 S 82°31'04" W 32.21'

WL67 S 80°00'31" W 46.47'
WL68 N 59°25'15" W 24.12'
WL69 S 72°19'14" E 29.73'
WL70 N 86°50'27" W 43.02'
WL71 S 37°44'05" W 33.44'
WL72 N 05°10'54" W 44.39'
WL73 N 53°45'02" E 25.41'
WL74 N 56°02'20" W 46.96'
WL75 N 16°48'12" W 41.58'
WL76 N 11°14'34" W 60.46'
WL77 N 38°35'39" W 19.57'
WL78 N 24°22'13" W 60.37'
WL79 N 36°52'07" W 60.19'
WL80 N 53°08'42" W 48.59'
WL81 N 75°30'47" W 85.55'
WL82 S 66°54'20" E 41.71'
WL83 S 66°46'09" E 49.17'
WL84 S 69°31'01" E 39.07'
WL85 N 89°51'31" W 59.04'
WL86 S 40°40'09" E 28.97'
WL87 N 49°40'25" W 51.47'
WL88 N 03°03'52" E 39.57'
WL89 S 27°31'50" E 30.02'
WL90 N 45°29'27" W 65.36'
WL91 N 38°26'40" W 95.82'
WL92 N 33°56'37" W 81.31'
WL93 S 34°16'54" E 14.93'
WL94 N 33°00'13" W 78.72'
WL95 S 40°43'33" E 53.03'
WL96 N 43°18'19" W 92.18'
WL97 N 38°39'06" W 89.12'
WL98 S 63°00'21" E 31.44'
WL99 N 88°09'42" W 34.22'

WL100 S 79°17'24" W 29.78'
WL101 S 83°34'54" W 89.14'
WL102 S 83°09'31" E 48.73'
WL103 N 77°41'01" W 56.71'
WL104 S 36°16'43" E 12.88'
WL105 S 51°21'27" W 46.50'
WL106 N 47°02'43" E 32.04'

LINE BEARING DISTANCE LINE BEARING DISTANCE LINE BEARING DISTANCE
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CONDITION D, NO BERM
PROVIDED DUE TO WETLANDS
AND THE EXISTENCE OF
HISTORICAL AND
ARCHAEOLOGICAL ARTIFACTS
WEST OF LYNN ROAD.
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EX. 30' WIDE R.O.W.

EX. 15' WIDE R.O.W.

EX. 15' WIDE R.O.W.

NOTE 1
SHEET 13

NOTE 2,
SHEET 13

D
RA
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TE 2
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SEE SH
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I

P
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TO BE ABANDONED PER
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SHEET 8
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PARCEL "A"
2304.55 S.F. TO BE
ADDED TO PARCEL
335-8.00-2.01

NEW AREA OF
PARCEL 2.01
= 1.201 AC.±

5' WIDE
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AND UTILITY
EASEMENT (TYP.)
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8888 S.F.±
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 LOT 153
7500 S.F.±
0.172 AC.±
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 LOT 183
7500 S.F.±
0.172 AC.±
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0.172 AC.±

 LOT 162
7500 S.F.±
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7500 S.F.±
0.172 AC.±
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0.201 AC.±
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8750 S.F.±

0.201 AC.±

 LOT 102
8751 S.F.±

0.201 AC.±
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PROVIDED DUE TO WETLANDS
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BUFFER

CONDITION D, NO BERM
PROVIDED DUE TO WETLANDS.
AND NO VISUAL ACTIVE
SHOOTING AREA TO BUFFER
(WOODLANDS)
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NEW ROAD (SCR 266) - MAJOR COLLECTOR
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"NEW ROAD ESTATES"

PLAT 43/174

LANDS N/F

YLEEN VISSER

TM 335-8.00-24.01

DB: 4033/42

ZONED : AR-1

GARENT R. & BETH A. GUNTHER

TM 335-8.00-23.00

DB: 4073/99

ZONED : AR-1

LANDS N/F

CAPES COVE TENANT ASSOCIATION, INC.

TM 335-8.00-22.00

DB: 1528/263

ZONED : AR-1

LANDS N/F

RICHARD J. PEREZ, II

TM 335-8.00-21.00

DB: 3762/137

ZONED : AR-1

LANDS N/F

DEBORAH M. CLEMENTS

TM 335-7.00-597.00

"LOT 9"

DB 2264/126

PLAT 43/174

ZONED : AR-1

LANDS N/F

DENISE E. DEROSA

TM 335-7.00-589.00

"LOT 1"
DB 2317/8

PLAT 43/174

ZONED : AR-1

LANDS N/F

JASON S. & IRENE G. CUSIMANO

TM 335-7.00-590.00

"LOT 2"

DB 3472/101

PLAT 43/174

ZONED : AR-1

LANDS N/F

SEAN MERLONGHI &

MICHELLE PLOURDE

TM 335-7.00-591.00

"LOT 3"
DB 4450/95

PLAT 43/174

ZONED : AR-1

LANDS N/F

JOHN S. SR. & KATHERINE A.

MALLOY

TM 335-7.00-592.00

"LOT 4"
DB 2013/82

PLAT 43/174

ZONED : AR-1
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20' WIDE DRAINAGE
EASEMENT (TYP.)

20' WIDE
DRAINAGE
EASEMENT (TYP.)

EXISTING PROPERTY LINE
TO BE ABANDONED PER
THIS PLAT

EXISTING PROPERTY LINES
TO BE ABANDONED PER
THIS PLAT

EXISTING PROPERTY LINE
TO BE ABANDONED PER
THIS PLAT

VARIABLE WIDTH
SANITARY SEWER
EASEMENT, SEE DETAIL
HEREON.

20' WIDE DRAINAGE
EASEMENT (TYP.)

20' WIDE
DRAINAGE
EASEMENT
(TYP.)

20' WIDE
DRAINAGE
EASEMENT (TYP.)

5' WIDE
ACCESS/EGRESS
AND UTILITY
EASEMENT (TYP.)

5' WIDE
ACCESS/EGRESS
AND UTILITY
EASEMENT (TYP.)
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CURVE RADIUS ARC LENGTH CHORD LENGTH CHORD BEARING DELTA ANGLE
C1 25.00' 39.29' 35.37' N 00°06'51" E 90°02'40"
C2 968.00' 73.62' 73.61' N 47°18'55" E 4°21'28"
C3 19.00' 29.85' 26.87' S 85°30'21" E 90°00'00"
C4 19.00' 29.85' 26.87' S 04°29'39" W 90°00'00"
C5 25.00' 33.42' 30.99' S 87°47'25" W 76°35'31"
C6 44.00' 197.05' 69.06' S 02°12'35" E 256°35'31"
C7 1017.50' 105.68' 105.63' N 46°31'07" E 5°57'04"
C8 982.50' 102.05' 102.00' N 46°31'07" E 5°57'04"
C9 19.00' 29.85' 26.87' S 85°30'21" E 90°00'00"
C10 25.00' 33.42' 30.99' S 02°12'35" E 76°35'31"
C11 44.00' 197.05' 69.06' N 87°47'25" E 256°35'31"
C12 217.50' 344.06' 309.29' N 85°49'24" W 90°38'07"
C13 167.50' 261.25' 235.56' S 04°10'36" W 89°21'53"
C14 19.00' 29.85' 26.87' S 04°29'39" W 90°00'00"
C15 19.00' 29.85' 26.87' N 85°30'21" W 90°00'00"
C16 167.50' 126.01' 123.06' N 62°03'30" W 43°06'17"
C17 167.50' 137.09' 133.30' S 72°56'30" W 46°53'43"
C18 25.00' 37.64' 34.19' N 87°22'19" W 86°16'04"
C19 25.00' 40.90' 36.49' N 02°37'41" E 93°43'56"
C20 132.50' 108.45' 105.45' N 72°56'30" E 46°53'43"
C21 132.50' 99.68' 97.35' S 62°03'30" E 43°06'17"
C22 19.00' 29.85' 26.87' S 04°29'39" W 90°00'00"
C23 1032.00' 78.49' 78.47' S 47°18'55" W 4°21'28"
C24 25.00' 37.59' 34.14' S 88°12'25" W 86°08'29"
C25 19.00' 29.85' 26.87' N 04°29'39" E 90°00'00"
C26 19.00' 29.85' 26.87' N 85°30'21" W 90°00'00"
C27 19.00' 29.85' 26.87' S 04°29'39" W 90°00'00"
C28 19.00' 29.85' 26.87' S 85°30'21" E 90°00'00"
C29 19.00' 29.85' 26.87' N 85°30'21" W 90°00'00"
C30 982.50' 102.05' 102.00' S 46°31'07" W 5°57'04"
C31 1017.50' 105.68' 105.63' S 46°31'07" W 5°57'04"
C32 19.00' 29.85' 26.87' S 04°29'39" W 90°00'00"
C33 167.50' 173.38' 165.74' S 10°51'08" E 59°18'25"
C34 167.50' 89.73' 88.66' S 34°08'52" W 30°41'35"
C35 19.00' 29.85' 26.87' S 04°29'39" W 90°00'00"
C36 182.50' 288.69' 259.52' S 85°49'24" E 90°38'07"
C37 19.00' 29.85' 26.87' N 03°51'32" E 90°00'00"
C38 92.50' 290.60' 185.00' N 48°51'32" E 180°00'00"
C39 19.00' 29.85' 26.87' S 86°08'28" E 90°00'00"
C40 132.50' 206.66' 186.34' N 04°10'36" E 89°21'53"
C41 19.00' 29.85' 26.87' S 86°08'28" E 90°00'00"
C42 57.50' 180.64' 115.00' S 48°51'32" W 180°00'00"
C43 19.00' 29.85' 26.87' N 03°51'32" E 90°00'00"
C44 19.00' 29.85' 26.87' N 85°30'21" W 90°00'00"
C45 19.00' 29.85' 26.87' S 04°29'39" W 90°00'00"
C46 19.00' 29.85' 26.87' S 85°30'21" E 90°00'00"
C47 132.50' 70.98' 70.13' N 34°08'52" E 30°41'35"
C48 132.50' 137.15' 131.11' N 10°51'08" W 59°18'25"
C49 968.00' 31.38' 31.38' N 46°03'54" E 1°51'26"
C50 968.00' 42.25' 42.24' N 48°14'38" E 2°30'02"
C51 25.00' 16.83' 16.52' S 68°46'52" W 38°34'27"
C52 25.00' 16.59' 16.29' N 72°55'22" W 38°01'04"
C53 44.00' 70.74' 63.36' S 80°01'39" W 92°07'02"
C54 44.00' 44.60' 42.72' S 04°55'43" W 58°04'50"
C55 44.00' 46.81' 44.64' S 54°35'33" E 60°57'40"
C56 44.00' 34.89' 33.98' N 72°12'38" E 45°25'58"
C57 1017.50' 11.44' 11.44' N 49°10'19" E 0°38'40"
C58 1017.50' 58.57' 58.56' N 47°12'03" E 3°17'53"
C59 1017.50' 19.47' 19.47' N 45°00'13" E 1°05'47"
C60 1017.50' 16.20' 16.20' N 43°59'58" E 0°54'44"
C61 982.50' 5.62' 5.62' N 43°42'26" E 0°19'41"
C62 982.50' 79.62' 79.59' N 46°11'33" E 4°38'34"
C63 982.50' 16.81' 16.81' N 49°00'15" E 0°58'48"
C64 44.00' 31.00' 30.36' S 15°54'03" W 40°22'14"
C65 44.00' 96.93' 78.49' S 67°23'42" E 126°13'18"
C66 44.00' 37.92' 36.76' N 15°49'04" W 49°22'34"
C67 217.50' 230.17' 219.58' N 70°49'22" W 60°38'02"
C68 217.50' 63.00' 62.78' S 70°33'42" W 16°35'49"
C69 217.50' 50.88' 50.77' S 55°33'40" W 13°24'16"
C70 167.50' 4.57' 4.57' S 48°04'40" W 1°33'43"
C71 167.50' 52.42' 52.21' S 38°19'52" W 17°55'53"
C72 167.50' 61.25' 60.91' S 18°53'23" W 20°57'05"
C73 167.50' 61.25' 60.91' S 02°03'42" E 20°57'05"
C74 167.50' 61.25' 60.91' S 23°00'47" E 20°57'05"
C75 167.50' 20.51' 20.50' S 36°59'50" E 7°01'01"
C76 167.50' 27.60' 27.57' N 45°13'35" W 9°26'27"
C77 167.50' 61.36' 61.02' N 60°26'31" W 20°59'25"
C78 167.50' 37.05' 36.97' N 77°16'26" W 12°40'25"
C79 167.50' 56.11' 55.85' S 86°47'33" W 19°11'37"
C80 167.50' 61.25' 60.91' S 66°43'12" W 20°57'05"
C81 167.50' 19.73' 19.72' S 52°52'09" W 6°45'01"
C82 1032.00' 42.24' 42.24' S 48°19'17" W 2°20'43"
C83 1032.00' 36.25' 36.25' S 46°08'33" W 2°00'45"
C84 982.50' 56.88' 56.88' S 47°50'08" W 3°19'02"
C85 982.50' 45.16' 45.16' S 44°51'36" W 2°38'01"
C86 1017.50' 11.83' 11.83' S 43°52'34" W 0°39'58"
C87 1017.50' 58.57' 58.56' S 45°51'30" W 3°17'53"
C88 1017.50' 19.34' 19.34' S 48°03'06" W 1°05'20"
C89 1017.50' 15.95' 15.95' S 49°02'42" W 0°53'53"
C90 167.50' 11.25' 11.24' S 38°34'56" E 3°50'49"
C91 167.50' 56.89' 56.62' S 26°55'41" E 19°27'41"
C92 167.50' 61.25' 60.91' S 06°43'18" E 20°57'05"
C93 167.50' 43.99' 43.86' S 11°16'39" W 15°02'50"
C94 182.50' 9.34' 9.34' S 41°58'21" E 2°56'01"
C95 182.50' 155.72' 151.03' S 67°52'58" E 48°53'12"
C96 182.50' 123.63' 121.28' N 68°15'59" E 38°48'54"
C97 92.50' 33.39' 33.21' N 30°48'03" W 20°40'50"
C98 92.50' 55.96' 55.11' N 03°07'50" W 34°39'35"
C99 92.50' 55.96' 55.11' N 31°31'45" E 34°39'35"
C100 92.50' 55.96' 55.11' N 66°11'19" E 34°39'35"
C101 92.50' 55.96' 55.11' S 79°09'06" E 34°39'35"

CURVE RADIUS ARC LENGTH CHORD LENGTH CHORD BEARING DELTA ANGLE
C102 92.50' 33.39' 33.21' S 51°28'53" E 20°40'50"
C103 132.50' 6.03' 6.03' N 47°33'15" E 2°36'35"
C104 132.50' 200.63' 182.00' N 02°52'18" E 86°45'18"
C105 132.50' 44.59' 44.38' N 39°51'13" E 19°16'52"
C106 132.50' 26.39' 26.35' N 24°30'25" E 11°24'43"
C107 132.50' 47.56' 47.31' N 08°31'04" E 20°34'00"
C108 132.50' 66.56' 65.86' N 16°09'21" W 28°46'49"
C109 132.50' 23.03' 23.00' N 35°31'33" W 9°57'36"

C111 968.00' 73.62' 73.61' S 47°18'55" W 4°21'28"
C112 19.00' 29.85' 26.87' N 85°30'21" W 90°00'00"
C113 19.00' 29.65' 26.73' N 04°12'03" E 89°24'48"
C114 25.00' 37.90' 34.37' S 87°39'55" E 86°51'16"
C115 25.00' 40.64' 36.31' S 02°20'05" W 93°08'44"
C116 167.50' 258.71' 233.75' S 04°39'38" W 88°29'38"
C117 317.50' 192.96' 190.00' S 56°59'49" E 34°49'17"
C118 282.50' 148.19' 146.50' S 59°22'48" E 30°03'19"
C119 182.50' 115.54' 113.62' S 26°12'54" E 36°16'28"
C120 317.50' 184.28' 181.70' S 24°42'19" E 33°15'18"
C121 217.50' 338.51' 305.36' S 85°55'10" E 89°10'22"
C122 44.00' 197.05' 69.06' N 78°48'07" W 256°35'31"
C123 25.00' 33.42' 30.99' S 11°11'53" W 76°35'31"
C124 19.00' 29.85' 26.87' N 85°30'21" W 90°00'00"
C125 19.00' 29.85' 26.87' N 04°29'39" E 90°00'00"
C126 1032.00' 78.49' 78.47' N 47°18'55" E 4°21'28"
C127 25.00' 39.25' 35.34' S 89°53'09" E 89°57'20"
C128 19.00' 30.04' 27.01' S 85°47'57" E 90°35'12"
C129 19.00' 29.85' 26.87' S 04°29'39" W 90°00'00"
C130 19.00' 18.60' 17.87' S 77°32'36" W 56°05'53"
C131 282.50' 171.69' 169.06' N 56°59'49" W 34°49'17"
C132 132.50' 204.65' 184.90' N 04°39'38" E 88°29'38"
C133 19.00' 29.85' 26.87' S 85°30'21" E 90°00'00"
C134 19.00' 29.85' 26.87' S 04°29'39" W 90°00'00"
C135 19.00' 29.85' 26.87' N 85°30'21" W 90°00'00"
C136 19.00' 29.85' 26.87' N 04°29'39" E 90°00'00"
C137 19.00' 29.85' 26.87' S 85°30'21" E 90°00'00"
C138 19.00' 29.85' 26.87' S 04°29'39" W 90°00'00"
C139 182.50' 284.04' 256.22' N 85°55'10" W 89°10'22"
C140 282.50' 163.97' 161.67' N 24°42'19" W 33°15'18"
C141 217.50' 137.70' 135.41' N 26°12'54" W 36°16'28"
C142 19.00' 36.72' 31.26' N 05°51'56" W 110°43'10"
C143 968.00' 8.87' 8.87' S 45°23'56" W 0°31'29"
C144 968.00' 64.76' 64.74' S 47°34'40" W 3°49'59"
C145 167.50' 51.80' 51.60' S 40°02'51" W 17°43'11"
C146 167.50' 61.25' 60.91' S 20°42'43" W 20°57'05"
C147 167.50' 61.25' 60.91' S 00°14'22" E 20°57'05"
C148 167.50' 61.25' 60.91' S 21°11'27" E 20°57'05"
C149 167.50' 17.41' 17.40' N 34°38'39" W 5°57'20"
C150 167.50' 5.74' 5.74' S 38°36'15" E 1°57'52"
C151 317.50' 49.58' 49.53' S 44°03'35" E 8°56'48"
C152 317.50' 55.70' 55.63' S 53°33'33" E 10°03'08"
C153 317.50' 65.00' 64.89' S 64°27'02" E 11°43'50"
C154 317.50' 16.22' 16.21' N 71°46'45" W 2°55'35"
C155 317.50' 6.46' 6.46' S 73°49'30" E 1°09'56"
C156 282.50' 13.21' 13.21' S 73°04'05" E 2°40'45"
C157 282.50' 98.76' 98.26' S 61°42'47" E 20°01'51"
C158 282.50' 36.22' 36.19' S 48°01'30" E 7°20'44"
C159 182.50' 14.84' 14.84' S 42°01'22" E 4°39'33"
C160 182.50' 100.70' 99.43' S 23°53'08" E 31°36'55"
C161 317.50' 15.55' 15.55' S 09°28'51" E 2°48'21"
C162 317.50' 55.69' 55.62' S 15°54'31" E 10°03'00"
C163 317.50' 55.69' 55.62' S 25°57'32" E 10°03'00"
C164 317.50' 57.35' 57.27' S 36°09'30" E 10°20'57"
C165 217.50' 19.16' 19.15' S 43°51'22" E 5°02'47"
C166 217.50' 63.69' 63.46' S 54°46'05" E 16°46'40"
C167 217.50' 63.00' 62.78' S 71°27'20" E 16°35'49"
C168 217.50' 63.00' 62.78' S 88°03'09" E 16°35'49"
C169 217.50' 63.00' 62.78' N 75°21'02" E 16°35'49"
C170 217.50' 53.95' 53.81' N 59°56'45" E 14°12'46"
C171 217.50' 12.70' 12.70' N 51°10'00" E 3°20'43"
C172 44.00' 29.10' 28.57' N 30°32'54" E 37°53'29"
C173 44.00' 46.81' 44.64' N 18°52'40" W 60°57'40"
C174 44.00' 46.81' 44.64' N 79°50'20" W 60°57'40"
C175 44.00' 74.32' 65.80' S 21°17'29" W 96°46'42"
C176 25.00' 6.40' 6.39' S 19°45'32" E 14°40'39"
C177 25.00' 27.02' 25.72' S 18°32'13" W 61°54'52"
C178 1032.00' 64.75' 64.74' N 47°41'48" E 3°35'42"
C179 1032.00' 13.74' 13.74' N 45°31'04" E 0°45'46"
C180 132.50' 200.63' 182.00' N 05°31'48" E 86°45'18"
C181 132.50' 4.02' 4.02' N 38°43'01" W 1°44'19"
C182 282.50' 58.26' 58.15' N 45°29'39" W 11°48'56"
C183 282.50' 21.52' 21.52' N 53°35'04" W 4°21'54"
C184 282.50' 91.91' 91.50' N 65°05'14" W 18°38'27"
C185 182.50' 137.40' 134.18' S 71°03'45" W 43°08'11"
C186 182.50' 146.64' 142.72' N 64°21'04" W 46°02'11"
C187 282.50' 30.81' 30.80' N 38°12'29" W 6°14'59"
C188 282.50' 98.76' 98.26' N 25°04'04" W 20°01'51"
C189 282.50' 34.39' 34.37' N 11°33'54" W 6°58'28"
C190 217.50' 25.93' 25.91' N 11°29'34" W 6°49'47"
C191 217.50' 53.95' 53.81' N 22°00'50" W 14°12'46"
C192 217.50' 53.95' 53.81' N 36°13'36" W 14°12'46"
C193 217.50' 3.87' 3.87' N 43°50'33" W 1°01'10"
C194 317.50' 21.93' 21.93' N 46°19'53" W 3°57'29"
C195 317.50' 71.57' 71.42' N 54°46'04" W 12°54'54"
C196 150.00' 182.31' 171.29' N 79°43'34" W 69°38'10"
C197 1960.00' 549.40' 547.60' N 57°25'32" E 16°03'37"

C199 1960.00' 483.90' 482.68' S 41°33'16" W 14°08'45"
C200 100.00' 138.56' 127.74' S 05°12'48" E 79°23'23"
C201 5043.50' 58.98' 58.98' S 44°34'23" E 0°40'12"

CURVE TABLE

C110 25.00' 40.95' 36.52' S 01°47'35" E 93°51'31"

C202 317.50' 93.50' 93.16' S 52°47'20" E 16°52'23"
C203 681.76' 88.20' 88.14' S 45°25'43" W 7°24'45"
C204 44.00' 31.20' 30.55' S 29°10'56" W 40°37'26"

C198 970.15' 28.50' 28.4954' S 50°14'17" W 1°40'59"

C205 681.76' 23.15' 23.1527' S 50°06'27" W 1°56'45" RE
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LANDS N/F

J.G. TOW
NSEND JR. CO

TM
 335.7.00-1.00

DB: 3818/159

LANDS N/F

A. COLLINS RICKARDS

TM
 335-7.00-6.21

"LOT 6"

DB: 2427/226

LANDS N/F

RICHARD BUCKALOO, III

TM
 335-7.00-39.00

"LOT 7"

DB: 2423/345
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ARCHAEOLOGY
CONSERVATION

EASEMENT 1

EL1

EL2

EL3
N 48°51'32" E

    
2107.36'

83.38'

8462 S.F.±
0.194 AC.±

183.57'

LINE BEARING DISTANCE
EL1 S 08°13'49" E 77.81'
EL2 S 51°54'18" W 85.47'
EL3 N 83°46'03" W 82.60'
EL4 S 46°07'59" E 37.40'
EL5 S 09°43'31" E 47.71'
EL6 S 02°47'39" E 54.41'
EL7 S 33°17'14" W 45.05'
EL8 S 48°09'34" W 90.05'
EL9 N 36°26'00" W 142.28'
EL10 N 46°44'11" E 91.40'
EL11 S 52°45'09" W 55.71'
EL12 N 62°54'39" E 31.14'
EL13 S 48°33'13" W 79.96'
EL13 S 46°44'11" W 91.40'
EL14 N 41°19'21" W 135.33'
EL15 S 59°20'51" W 80.87'
EL16 S 68°16'31" E 45.00'
EL17 S 86°51'49" E 28.23'
EL18 S 41°24'26" E 20.02'
EL19 S 03°32'40" W 56.83'
EL20 S 70°58'29" E 14.53'
EL21 S 45°37'43" E 43.68'
EL21 S 58°11'22" E 16.99'
EL22 S 70°58'29" E 14.53'
EL23 S 29°30'10" W 56.75'
EL24 S 59°32'14" W 30.13'
EL25 S 80°28'09" W 21.35'
EL26 S 63°45'56" W 12.99'
EL27 N 74°52'18" W 22.76'
EL28 N 15°54'20" W 20.26'
EL29 N 36°12'15" W 25.72'
EL31 N 03°49'38" E 43.44'
EL32 N 47°31'45" E 26.78'
EL33 N 77°56'36" E 23.64'
EL34 N 69°34'56" E 13.05'
EL35 N 84°52'17" E 11.99'
EL36 N 59°03'05" W 113.61'
EL37 S 88°36'29" W 57.05'
EL38 S 68°31'42" E 96.12'
EL39 N 53°55'37" W 83.65'
EL40 N 17°17'47" W 132.65'
EL41 N 82°04'49" E 112.35'
EL42 N 35°57'13" W 59.98'
EL43 S 43°09'31" E 91.64'
EL44 S 60°52'13" E 24.69'
EL45 S 59°39'16" W 68.68'
EL46 S 43°20'48" W 72.39'
EL47 S 72°36'28" W 71.05'
EL48 N 87°10'05" E 60.80'
EL49 S 45°01'17" E 39.95'
EL50 N 49°25'08" E 309.62'
EL51 S 21°51'02" E 140.15'
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WILLIAM H. BUCKALOO
TM 335-7.00-42.00

LANDS N/F
A. COLLINS RICKARDS

TM 335-7.00-43.00
"OPEN SPACE "
DB: 2427/226

LANDS N/F
HELEN S. & JOHN J. WAITE

TM 335-7.00-4.00
DB: 3876/344
PLAT 36/18

"NEW ROAD ESTATES"
PLAT 43/174

"TRADEWIND ESTATES"
PLAT 44/142

LANDS N/F
ORCHARD HOMEOWNER'S

ASSOCIATION
TM 335-7.00-26.00

"OUT LOT"
PLAT 39/14

LANDS N/F
FRANCIS J. & JENNIFER G. CALLARD

TM 335-7.00-28.00
"LOT 5"

PLAT 39/14

"THE ORCHARD"

LANDS N/F
ORCHARD HOMEOWNER'S

ASSOCIATION
TM 335-7.00-5.00

"WETLANDS"
PLAT 39/14

LANDS N/F
MARK LEE COURTNEY

TM 335-8.00-588.00
"LOT 39"

DB 2201/320
PLAT 44/142

LANDS N/F
DONNA L. LARSEN & DONNA WELSH

TM 335-8.00-550.00
"LOT 1"

DB 2255/66
PLAT 44/142

LANDS N/F
DEBORAH M. CLEMENTS

TM 335-8.00-597.00
"LOT 9"

DB 2264/126
PLAT 43/174

LANDS N/F
DENISE E. DEROSA
TM 335-8.00-589.00

"LOT 1"
DB 2317/8

PLAT 43/174

LANDS N/F
JASON S. & IRENE G. CUSIMANO

TM 335-8.00-590.00
"LOT 2"

DB 3472/101
PLAT 43/174

LANDS N/F
SEAN MERLONGHI &
MICHELLE PLOURDE
TM 335-8.00-591.00

"LOT 3"
DB 4450/95
PLAT 43/174

D
RA

IN
A

G
E

EA
SEM

EN
T

N
O

TE 6
SEE SHEET 13

N
O

TE 2,
SHEET 13

NEW ROAD (SCR 266) - MAJOR COLLECTOR

S 48°37'38" W   727.19'

N 61°21'02" W
2.76'

C196
C199

C20
0

S 49°49'012" W
22.76'

S 34°28'53" W28.47'

S 57°33'00" W  156.06'

N 57°33'00" E  165.40'

S 55°26'19" W  74.25'
S 55°55'48" W  149.69'

S 49°29'39" W  293.04'

62.11'

25.68'

62.14'

S 45°20'19" W  100.65'

20.39' 147.91' 270.87'

N 32°27'00" W
20.00'

S 80°12'43" E

N 80°12'43" W

S 84°21'05" W   90.98'

70.54'
20.44'

S 48°37'38" W  247.85'

S 37°20'33" W

N 48°37'38" E  99.90'

C300

C301

C302 C303

C304
C305

N 30°09'11" W
44.76' 84.43'

S 30°09'11" E
43.46'

S 70°56'22" E
47.31'

N 70°56'22" W
50.50'

N 35°10'07" E
73.99'

A= 22.87'
A= 8.11'

A= 78.81'

A= 199.55'

C306
21.91'

A= 8.43'

A= 174.56'

A=
 1

30
.1

3'N 07°26'25" W
124.99'

S 07°26'25" E
109.66'

LANDS N/F
NEW ROAD ESTATES
PROPERTY OWNERS
TM 335-8.00-24.02

DB 2405/329
PLAT 43/174

LOT 216

LOT 217

LOT 218
LOT 219 LOT 220 LOT 221 LOT 222 LOT 223 LOT 224 LOT 225 LOT 226 LOT 227

LOT 228

N 55°26'19" E  150.47'

15'
15'

N 55°55'48" E  170.25' 15'

15'

N 45°20'19" E  113.09' N 49°29'39" E  320.73'

LANDS N/F
YLEEN VISSER

TM 335-8.00-24.01
DB: 4033/42

GARENT R. & BETH A. GUNTHER
TM 335-8.00-23.00

DB: 4073/99

LANDS N/F
CAPES COVE TENANT
ASSOCIATION, INC.
TM 335-8.00-22.00

DB: 1528/263

LANDS N/F
RICHARD J. PEREZ, II

TM 335-8.00-21.00
DB: 3762/137

LANDS N/F
WILLIAM EDWARD JR TRUITT, TRUSTEE

TM 335-8.00-19.00
DB: 2668/50

LANDS N/F
EMILY TRUITT & ALBERT DERICKSON

TM 335-8.00-20.00
DB: 1630/154

LANDS N/F
SEAN MERLONGHI &
MICHELLE PLOURDE
TM 335-8.00-591.00

"LOT 3"
DB 4450/95
PLAT 43/174

LANDS N/F
JOHN S. SR. & KATHERINE A.

MALLOY
TM 335-8.00-592.00

"LOT 4"
DB 2013/82
PLAT 43/174

EX. 15' W
ID

E EA
SEM

EN
T

DRAINAGE
EASEMENT

NOTE 9
SEE SHEET 13

DRAINAGE
EASEMENT
NOTE 10

SEE SHEET 13DRAINAGE

EASEMENT
NOTE 8

SEE SHEET 13

N
O

TE 2,
SHEET 13

 N
O

TE 2,
SHEET 13

NEW ROAD (SCR 266) - MAJOR COLLECTOR

S 49°25'35" W

C196

C197

N
 3

9°
52

'1
0"

 W
  8

6.
35

' N 54°51'27" E  232.02'

N 61°29'54" E  229.38'

S 61°29'54" W  228.22'

S 54°51'27" W  219.58'

S 
39

°5
2'

10
" E

20.00' 20.00'

70
.6

8'

N 50°07'50" E
10.41'

S 28°30'06" E
20.00'

N 89°47'39" E
20.00'

S 00°12'21" E
61.68'

N 00°12'21" W
76.73'

A= 16.55'

A= 20.66'

A= 381.98'
A= 25.03'

N 49°23'44" E
20.00'

N 40°36'16" W
67.54' S 40°36'16" E

67.54'

N 49°23'44" E
20.00'

N 40°36'16" W
73.34'

S 40°36'16" E
73.34'

N 37°25'02" W
20.00'

458.84' 280.01'A= 105.18'
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T
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TE

 7
SH
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T 

13

LOT11 LOT12 LOT13 LOT14 LOT15 LOT16 LOT17 LOT18 LOT20

15'

15'

S 49°23'44" W  1100.31'

LA
N

D
S N

/F
D

A
N

IEL T. SR. &
 JUD

ITH M
. D

IFRA
N

C
ESC

O
TM

 335-8.00-258.00
"LO

T 1"
D

B: 4419/230

LANDS N/F
EMILY TRUITT & ALBERT DERICKSON

TM 335-8.00-20.00
DB: 1630/154 LANDS N/F

RONALD F. SIMMONS
TM 335-8.00-19.01

DB: 3550/133
PLAT 118/237

LANDS N/F
AMANDA N. & CARL L. WAGNER

TM 335-8.00-17.01
DB: 3706/39

LA
N

D
S N

/F

W
ILLIA

M
 ED

W
A

RD
 JR TRUITT, TRUSTEE

TM
 335-8.00-19.00
D

B: 2668/50

LANDS N/F
WILLIAM E. JR. & KAREN V. TRUITT

TM 335-8.00-19.03
DB: 2251/276

DRAINAGE
EASEMENT
NOTE 10

SEE SHEET 13

EX. 15' W
ID

E EA
SEM

EN
T

N
O

TE 2.
SHEET 13

NEW ROAD
(SCR 266) - MAJOR COLLECTOR

20.00'

S 52°34'58" W  378.78'

N 49°23'44" E
20.00'

N 40°36'16" W S 40°36'16" E
73.34'

N 37°25'02" W
20.00'

N 52°34'58" E  397.24'
S 41°59'33" E
51.64'

N 41°59'33" W
31.18'C307 C308 C309 C310

A= 20.00'
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LOT 31

LOT 32
LOT 33

LOT 34

C203C205

C198 S 51°04'50" W  102.48'321.46' A=3.41'
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NOTE 2,

HEREON

NOTE 3,
HEREON

NOTE 2,
HEREON

DRAIN
AGE

EA
SE

MEN
T

NOTE
 5

HER
EO

N

DRAINAGE

EASEMENT

NOTE 3

HEREON

DRAINAGE
EASEMENT
NOTE 4HEREON

10'x20'
SIGN
EASEMENT

10'x20'
SIGN
EASEMENT

HILLTOP BOULEVARD
(35' PRIVATE R.O.W)

LYN
N

 RO
A

D
       (SC

R 266A
) - LO

C
A

L

48.26'
N

 44°54'29" W
   473.37'

S 44°54'29" E   491.64'

62.10'
S 48°43'20" E   202.95'

53.68'

154.69'

S 44°54'29" E

95.34'

293.77'

N
 48°43'20" W

202.95'

N 44°54'29" W
13.14'

C196

C20
0

S 34°28'53" W28.47'

N
 45°17'40" W

  81.93'

S 45°17'40" E  79.16'
20.00'

63.78'

35.94'

N
 3

9°
52

'1
0"

 W
  8

6.
35

'

S 
39

°5
2'

10
" E

C306
21.91'

A= 8.43'

A= 174.56'

A=
 1

30
.1

3'N 07°26'25" W
124.99'

S 07°26'25" E
109.66'

S 48°27'09" E
46.94'

N 48°27'09" W
50.30' 37.56'

L1

L2

L3

L4

L5

L10

L11L12

N 03°34'07" E
20.00'

N 86°25'53" W
61.44'

S 86°25'53" E
68.95'

S 78°54'19" W
20.00'

N 11°05'41" W
125.87'

S 11°05'41" E
96.01'

40.53'

N 45°08'11" E  97.72'

56.46' 21.64'

L13

L14

L15

24.16'

N 66°59'53" W
72.63'

N 15°27'48" E
20.00'

N 74°32'12" W
101.73'

S 74°32'12" E
89.08'

62.01'

N 45°08'35" E  237.05'

15.00'

250.00'

S 45°08'11" W   81.74'
24.63'

S 44°54'29" E  216.25'

S 45°05'31" W
7.50'

70
.6

8'

N 50°07'50" E
10.41'

A= 16.55'

A= 20.66'

N
 44°54'29" W

  288.44'

LOT 1 LOT 2

LOT8

LOT 9

LOT 101

LOT 102

LOT 169

LOT 170

LOT 228

LOT 229

LOT 230

LOT 235 LOT 236

OPENA

OPEN B

OPENG

15'
15'

2.05'

15'

15'

22.5'

15'

HILLTOP BOULEVARD
(35' PRIVATE R.O.W)

5'

5'

20.00'

20.00'

LA
N

D
S N

/F
W

ILLIA
M

 H. &
SHIRLEY A

. D
A

W
SO

N
TM

 335-8.00-2.01
D

B: 1009/314

NOTE 2,
HEREON

D
RA

IN
A

G
E

EA
SEM

EN
T

N
O

TE 2
HEREO

N

NOTE 2,
HEREON

DRAINAGE

EASEMENT
NOTE 1

HEREON

DRAINAGE

EASEMENT

NOTE 3

HEREON

NOTE 2,
HEREON

10'x20'
SIGN
EASEMENT

WEST KEA WAY (35' PRIVATE R.O.W)

N
 44°14'17" W

   294.51'
85.60'

S 44°14'17" E   161.72'

S 48°43'20" E   202.95'

S 44°14'17" E   141.87'

85.13'

154.69'

N
 40°25'27" W

   202.95'
51.95'

43.43'

S 40°25'27" E   202.95'
S 44°14'17" E  76.67'

S 44°54'29" E

95.34'

150.79'

156.96'

N
 48°43'20" W

202.95'

N 44°54'29" W
13.14'

N 44°14'17" W
13.14'

S 46°33'07" E
3.08'

63.78'

20.00'
S 44°13'43" E

N
 44°13'43" W

L3

L4

L5

L6

L7

L8

N 15°27'48" E
20.00'

N 74°32'12" W
101.73'

S 74°32'12" E
89.08'

62.01'

20.00'

21.21'

13.78'

16.34'

15.02'
14.90'

N 48°54'27" E   1781.55' N 48°51'32" E    2107.36'

N 45°08'35" E  237.05'

S 45°08'35" W   236.17'15.00'
250.50'

15.00'

250.00'

S 44°14'10" E
20.00'

S 45°45'50" W
65.89'

N 45°45'50" E
65.89'

43.03'
13.64'

S 87°58'21" W
20.00'

S 02°01'39" W
90.94'

S 0
2°

01
'39

" E
  9

8.6
6'

N 45°46'17" E
37.15' 13.32'

6.70'

59.79'

72.07'

196.25'

NOTE 2,
HEREON

C
201

LOT 87LOT 88

LOT 89
LOT 90

LOT 102

LOT 180 LOT 181 LOT 182

LOT 183LOT 184LOT 185

OPENA

OPENG

1.17'

2.05'

15'

15'

L9

LYN
N

 RO
A

D
       (SC

R 266A
) - LO

C
A

L

EAST KEA WAY
(35' PRIVATE R.O.W)

S 49°29'39" W  158.58'

5'

LINE BEARING DISTANCE
L1 N 44°42'19" E 10.27'
L2 S 44°42'19" W 9.57'
L3 N 40°51'25" E 20.29'
L4 N 40°51'25" E 22.21'
L5 S 66°59'53" E 26.64'
L6 S 45°46'17" W 16.70'
L7 N 39°09'57" W 10.00'
L8 N 49°29'39" E 20.01'
L9 N 39°09'57" W 10.00'
L10 S 44°51'49" E 10.00'
L11 S 45°08'11" W 20.00'
L12 S 44°51'49" E 10.00'
L13 S 44°51'49" E 10.00'
L14 S 45°08'11" W 20.00'
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DRAINAGE EASEMENT NOTES:
1. A 20-FOOT WIDE PERMANENT EASEMENT CONTAINING 3,756.08 SQUARE FEET IS HEREBY ESTABLISHED

FOR THE STATE OF DELAWARE AS PER THIS PLAT, FOR EMERGENCY ACCESS TO DRAINAGE FACILITIES
CONVEYING RUNOFF FROM THE STATE MAINTAINED ROADS AND/OR RIGHT-OF-WAY.  THE PORTIONS
OF THE DRAINAGE EASEMENT AND SYSTEM THAT ARE UPSTREAM OR OFFSITE AS WELL AS SECTIONS
THAT ARE NOT DIRECTLY COLLECTING AND CONVEYING THE DRAINAGE RUNOFF OF THE  PROPOSED
STATE MAINTAINED ROADS AND/OR RIGHTS-OF-WAY SHALL BE THE RESPONSIBILITY OF THE
DEVELOPER, PROPERTY OWNERS, OR BOTH.  THE STATE OF DELAWARE ASSUMES NO RESPONSIBILITY
FOR THE FUTURE MAINTENANCE OF ANY EXEMPTED PORTIONS OF THE STORM DRAIN SYSTEM AND/OR
DRAINAGE EASEMENTS.

2. A 20-FOOT WIDE PERMANENT EASEMENT CONTAINING 1,317.71 SQUARE FEET IS HEREBY ESTABLISHED
FOR THE STATE OF DELAWARE AS PER THIS PLAT, FOR EMERGENCY ACCESS TO DRAINAGE FACILITIES
CONVEYING RUNOFF FROM THE STATE MAINTAINED ROADS AND/OR RIGHT-OF-WAY.  THE PORTIONS
OF THE DRAINAGE EASEMENT AND SYSTEM THAT ARE UPSTREAM OR OFFSITE AS WELL AS SECTIONS
THAT ARE NOT DIRECTLY COLLECTING AND CONVEYING THE DRAINAGE RUNOFF OF THE  PROPOSED
STATE MAINTAINED ROADS AND/OR RIGHTS-OF-WAY SHALL BE THE RESPONSIBILITY OF THE
DEVELOPER, PROPERTY OWNERS, OR BOTH.  THE STATE OF DELAWARE ASSUMES NO RESPONSIBILITY
FOR THE FUTURE MAINTENANCE OF ANY EXEMPTED PORTIONS OF THE STORM DRAIN SYSTEM AND/OR
DRAINAGE EASEMENTS.

3. A 20-FOOT WIDE PERMANENT EASEMENT CONTAINING 3,325.80 SQUARE FEET IS HEREBY ESTABLISHED
FOR THE STATE OF DELAWARE AS PER THIS PLAT, FOR EMERGENCY ACCESS TO DRAINAGE FACILITIES
CONVEYING RUNOFF FROM THE STATE MAINTAINED ROADS AND/OR RIGHT-OF-WAY.  THE PORTIONS
OF THE DRAINAGE EASEMENT AND SYSTEM THAT ARE UPSTREAM OR OFFSITE AS WELL AS SECTIONS
THAT ARE NOT DIRECTLY COLLECTING AND CONVEYING THE DRAINAGE RUNOFF OF THE  PROPOSED
STATE MAINTAINED ROADS AND/OR RIGHTS-OF-WAY SHALL BE THE RESPONSIBILITY OF THE
DEVELOPER, PROPERTY OWNERS, OR BOTH.  THE STATE OF DELAWARE ASSUMES NO RESPONSIBILITY
FOR THE FUTURE MAINTENANCE OF ANY EXEMPTED PORTIONS OF THE STORM DRAIN SYSTEM AND/OR
DRAINAGE EASEMENTS.

4. A 20-FOOT WIDE PERMANENT EASEMENT CONTAINING 2,218.79 SQUARE FEET IS HEREBY ESTABLISHED
FOR THE STATE OF DELAWARE AS PER THIS PLAT, FOR EMERGENCY ACCESS TO DRAINAGE FACILITIES
CONVEYING RUNOFF FROM THE STATE MAINTAINED ROADS AND/OR RIGHT-OF-WAY.  THE PORTIONS
OF THE DRAINAGE EASEMENT AND SYSTEM THAT ARE UPSTREAM OR OFFSITE AS WELL AS SECTIONS
THAT ARE NOT DIRECTLY COLLECTING AND CONVEYING THE DRAINAGE RUNOFF OF THE  PROPOSED
STATE MAINTAINED ROADS AND/OR RIGHTS-OF-WAY SHALL BE THE RESPONSIBILITY OF THE
DEVELOPER, PROPERTY OWNERS, OR BOTH.  THE STATE OF DELAWARE ASSUMES NO RESPONSIBILITY
FOR THE FUTURE MAINTENANCE OF ANY EXEMPTED PORTIONS OF THE STORM DRAIN SYSTEM AND/OR
DRAINAGE EASEMENTS.

5. A 20-FOOT WIDE PERMANENT EASEMENT CONTAINING 6,639.45 SQUARE FEET IS HEREBY ESTABLISHED
FOR THE STATE OF DELAWARE AS PER THIS PLAT, FOR EMERGENCY ACCESS TO DRAINAGE FACILITIES
CONVEYING RUNOFF FROM THE STATE MAINTAINED ROADS AND/OR RIGHT-OF-WAY.  THE PORTIONS
OF THE DRAINAGE EASEMENT AND SYSTEM THAT ARE UPSTREAM OR OFFSITE AS WELL AS SECTIONS
THAT ARE NOT DIRECTLY COLLECTING AND CONVEYING THE DRAINAGE RUNOFF OF THE  PROPOSED
STATE MAINTAINED ROADS AND/OR RIGHTS-OF-WAY SHALL BE THE RESPONSIBILITY OF THE
DEVELOPER, PROPERTY OWNERS, OR BOTH.  THE STATE OF DELAWARE ASSUMES NO RESPONSIBILITY
FOR THE FUTURE MAINTENANCE OF ANY EXEMPTED PORTIONS OF THE STORM DRAIN SYSTEM AND/OR
DRAINAGE EASEMENTS.

6. A 20-FOOT WIDE PERMANENT EASEMENT CONTAINING 20,766.58 SQUARE FEET IS HEREBY ESTABLISHED
FOR THE STATE OF DELAWARE AS PER THIS PLAT, FOR EMERGENCY ACCESS TO DRAINAGE FACILITIES
CONVEYING RUNOFF FROM THE STATE MAINTAINED ROADS AND/OR RIGHT-OF-WAY.  THE PORTIONS
OF THE DRAINAGE EASEMENT AND SYSTEM THAT ARE UPSTREAM OR OFFSITE AS WELL AS SECTIONS
THAT ARE NOT DIRECTLY COLLECTING AND CONVEYING THE DRAINAGE RUNOFF OF THE  PROPOSED
STATE MAINTAINED ROADS AND/OR RIGHTS-OF-WAY SHALL BE THE RESPONSIBILITY OF THE
DEVELOPER, PROPERTY OWNERS, OR BOTH.  THE STATE OF DELAWARE ASSUMES NO RESPONSIBILITY
FOR THE FUTURE MAINTENANCE OF ANY EXEMPTED PORTIONS OF THE STORM DRAIN SYSTEM AND/OR
DRAINAGE EASEMENTS.

7. A 20-FOOT WIDE PERMANENT EASEMENT CONTAINING 10,771.32 SQUARE FEET IS HEREBY ESTABLISHED
FOR THE STATE OF DELAWARE AS PER THIS PLAT, FOR EMERGENCY ACCESS TO DRAINAGE FACILITIES
CONVEYING RUNOFF FROM THE STATE MAINTAINED ROADS AND/OR RIGHT-OF-WAY.  THE PORTIONS
OF THE DRAINAGE EASEMENT AND SYSTEM THAT ARE UPSTREAM OR OFFSITE AS WELL AS SECTIONS
THAT ARE NOT DIRECTLY COLLECTING AND CONVEYING THE DRAINAGE RUNOFF OF THE  PROPOSED
STATE MAINTAINED ROADS AND/OR RIGHTS-OF-WAY SHALL BE THE RESPONSIBILITY OF THE
DEVELOPER, PROPERTY OWNERS, OR BOTH.  THE STATE OF DELAWARE ASSUMES NO RESPONSIBILITY
FOR THE FUTURE MAINTENANCE OF ANY EXEMPTED PORTIONS OF THE STORM DRAIN SYSTEM AND/OR
DRAINAGE EASEMENTS.

8. A 20-FOOT WIDE PERMANENT EASEMENT CONTAINING 1,384.76 SQUARE FEET IS HEREBY ESTABLISHED
FOR THE STATE OF DELAWARE AS PER THIS PLAT, FOR EMERGENCY ACCESS TO DRAINAGE FACILITIES
CONVEYING RUNOFF FROM THE STATE MAINTAINED ROADS AND/OR RIGHT-OF-WAY.  THE PORTIONS
OF THE DRAINAGE EASEMENT AND SYSTEM THAT ARE UPSTREAM OR OFFSITE AS WELL AS SECTIONS
THAT ARE NOT DIRECTLY COLLECTING AND CONVEYING THE DRAINAGE RUNOFF OF THE  PROPOSED
STATE MAINTAINED ROADS AND/OR RIGHTS-OF-WAY SHALL BE THE RESPONSIBILITY OF THE
DEVELOPER, PROPERTY OWNERS, OR BOTH.  THE STATE OF DELAWARE ASSUMES NO RESPONSIBILITY
FOR THE FUTURE MAINTENANCE OF ANY EXEMPTED PORTIONS OF THE STORM DRAIN SYSTEM AND/OR
DRAINAGE EASEMENTS.

9. A 20-FOOT WIDE PERMANENT EASEMENT CONTAINING 1,350.76 SQUARE FEET IS HEREBY ESTABLISHED
FOR THE STATE OF DELAWARE AS PER THIS PLAT, FOR EMERGENCY ACCESS TO DRAINAGE FACILITIES
CONVEYING RUNOFF FROM THE STATE MAINTAINED ROADS AND/OR RIGHT-OF-WAY.  THE PORTIONS
OF THE DRAINAGE EASEMENT AND SYSTEM THAT ARE UPSTREAM OR OFFSITE AS WELL AS SECTIONS
THAT ARE NOT DIRECTLY COLLECTING AND CONVEYING THE DRAINAGE RUNOFF OF THE  PROPOSED
STATE MAINTAINED ROADS AND/OR RIGHTS-OF-WAY SHALL BE THE RESPONSIBILITY OF THE
DEVELOPER, PROPERTY OWNERS, OR BOTH.  THE STATE OF DELAWARE ASSUMES NO RESPONSIBILITY
FOR THE FUTURE MAINTENANCE OF ANY EXEMPTED PORTIONS OF THE STORM DRAIN SYSTEM AND/OR
DRAINAGE EASEMENTS.

10.A 20-FOOT WIDE PERMANENT EASEMENT CONTAINING 1,466.83 SQUARE FEET IS HEREBY
ESTABLISHED FOR THE STATE OF DELAWARE AS PER THIS PLAT, FOR EMERGENCY ACCESS TO
DRAINAGE FACILITIES CONVEYING RUNOFF FROM THE STATE MAINTAINED ROADS AND/OR
RIGHT-OF-WAY.  THE PORTIONS OF THE DRAINAGE EASEMENT AND SYSTEM THAT ARE UPSTREAM OR
OFFSITE AS WELL AS SECTIONS THAT ARE NOT DIRECTLY COLLECTING AND CONVEYING THE
DRAINAGE RUNOFF OF THE  PROPOSED STATE MAINTAINED ROADS AND/OR RIGHTS-OF-WAY SHALL
BE THE RESPONSIBILITY OF THE DEVELOPER, PROPERTY OWNERS, OR BOTH.  THE STATE OF DELAWARE
ASSUMES NO RESPONSIBILITY FOR THE FUTURE MAINTENANCE OF ANY EXEMPTED PORTIONS OF THE
STORM DRAIN SYSTEM AND/OR DRAINAGE EASEMENTS.

11.A 20-FOOT WIDE PERMANENT EASEMENT CONTAINING 8,609.36 SQUARE FEET IS HEREBY
ESTABLISHED FOR THE STATE OF DELAWARE AS PER THIS PLAT, FOR EMERGENCY ACCESS TO
DRAINAGE FACILITIES CONVEYING RUNOFF FROM THE STATE MAINTAINED ROADS AND/OR
RIGHT-OF-WAY.  THE PORTIONS OF THE DRAINAGE EASEMENT AND SYSTEM THAT ARE UPSTREAM OR
OFFSITE AS WELL AS SECTIONS THAT ARE NOT DIRECTLY COLLECTING AND CONVEYING THE
DRAINAGE RUNOFF OF THE  PROPOSED STATE MAINTAINED ROADS AND/OR RIGHTS-OF-WAY SHALL
BE THE RESPONSIBILITY OF THE DEVELOPER, PROPERTY OWNERS, OR BOTH.  THE STATE OF DELAWARE
ASSUMES NO RESPONSIBILITY FOR THE FUTURE MAINTENANCE OF ANY EXEMPTED PORTIONS OF THE
STORM DRAIN SYSTEM AND/OR DRAINAGE EASEMENTS.

NOTES:
1. A 30-FOOT WIDE STRIP OF RIGHT-OF-WAY FROM THE CENTERLINE IS HEREBY DEDICATED TO THE

STATE OF DELAWARE AS PER THIS PLAT.
2. A VARIABLE WIDTH PERMANENT EASEMENT IS HEREBY ESTABLISHED FOR THE STATE OF

DELAWARE AS PER THIS PLAT.
3. A 10' WIDE PERMANENT EASEMENT CONTAINING 1500.18 SQUARE FEET IS HEREBY ESTABLISHED

FOR THE STATE OF DELAWARE AS PER A SEPARATE PLAT, FOR EMERGENCY ACCESS TO
DRAINAGE FACILITIES CONVEYING RUNOFF FROM THE STATE MAINTAINED ROADS AND/OR
RIGHT-OF-WAY.

4. A 10' WIDE PERMANENT EASEMENT CONTAINING 6110.84 SQUARE FEET IS HEREBY ESTABLISHED
FOR THE STATE OF DELAWARE AS PER A SEPARATE PLAT, FOR EMERGENCY ACCESS TO
DRAINAGE FACILITIES CONVEYING RUNOFF FROM THE STATE MAINTAINED ROADS AND/OR
RIGHT-OF-WAY.

5. A 10' WIDE PERMANENT EASEMENT CONTAINING 1700.00 SQUARE FEET IS HEREBY ESTABLISHED
FOR THE STATE OF DELAWARE AS PER A SEPARATE PLAT, FOR EMERGENCY ACCESS TO
DRAINAGE FACILITIES CONVEYING RUNOFF FROM THE STATE MAINTAINED ROADS AND/OR
RIGHT-OF-WAY.

6. A 10' WIDE PERMANENT EASEMENT CONTAINING 2080.00 SQUARE FEET IS HEREBY ESTABLISHED
FOR THE STATE OF DELAWARE AS PER A SEPARATE PLAT, FOR EMERGENCY ACCESS TO
DRAINAGE FACILITIES CONVEYING RUNOFF FROM THE STATE MAINTAINED ROADS AND/OR
RIGHT-OF-WAY.
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LANDSCAPE BUFFER

DECIDUOUS TREE PLANTING DETAIL
TREE PLANTING ON SLOPE DETAIL

EVERGREEN TREE PLANTING DETAIL

QUANTITY SYMBOL BOTANICAL NAME COMMON NAME SPECIFICATION
85 #1 Acer rubrum RED MAPLE 1 12" CAL., 6' HGT. MIN.
78 #2 Quercus phellos WILLOW OAK 1 12" CAL., 6' HGT. MIN.
75 #3 Quercus rubra RED OAK 1 12" CAL., 6' HGT. MIN.
42 #4 Ilex opaca AMERICAN HOLLY 5' HGT. MIN.
36 #5 Picea abies NORWAY SPRUCE 5' HGT. MIN.
31 #6 Pinus virginiana VIRGINIA PINE 5' HGT. MIN.

SUBSTITUTIONS:
BOTANICAL NAME COMMON NAME SPECIFICATION
Acer saccharum SUGAR MAPLE 1 12" CAL., 6' HGT. MIN.
Chamaecyparis thyoides ATLANTIC WHITECEDAR 5' HGT. MIN.
Crataegis viridis 'Winter King' WINTER KING GREEN HAWTHORN 1 12" CAL., 6' HGT. MIN.
Liriodendron tulipifera TULIP TREE 1 12" CAL., 6' HGT. MIN.
Pinus strobus WHITE PINE 5' HGT. MIN.
Pinus taeda LOBLOLLY PINE 5' HGT. MIN.
Quercus alba WHITE PINE 1 12" CAL., 6' HGT. MIN.
Quercus coccinea SCARLET OAK 1 12" CAL., 6' HGT. MIN.
Taxodium distichum BALD CYPRESS 1 12" CAL., 6' HGT. MIN.
Magnolia virginiana SWEETBAY MAGNOLIA 5' HGT. MIN.
Juniperus virginiana EASTERN RED CEDAR 5' HGT. MIN.
Platanus acerifolia LONDON PLANE TREE 1 12" CAL., 6' HGT. MIN.
Nyssa sylvatica BLACK GUM 1 12" CAL., 6' HGT. MIN.
Salix babylonica WEEPING WILLOW 1 12" CAL., 6' HGT. MIN.

LANDSCAPE SCHEDULENOTES:
1.  THE  LANDSCAPE AND/OR FOREST BUFFERS SHALL BE INSTALLED WITHIN 18 MONTHS
FROM THE DATE SITE WORK IS AUTHORIZED TO COMMENCE, AS DOCUMENTED BY A
NOTICE TO PROCEED LETTER FROM THE COMMISSION.

2. THE LAND DEVELOPER SHALL BE RESPONSIBLE FOR THE HEALTH AND SURVIVAL OF THE
TREES, INCLUDING REGULAR NECESSARY WATERING FOR A MINIMUM OF 2 YEARS OR
UNTIL SUCH LATER DATE AS THE MAINTENANCE RESPONSIBILITIES ARE TRANSFERRED TO A
CONDOMINIUM ASSOCIATION; PROVIDED, HOWEVER THAT THE DEVELOPER SHALL
REPLACE AND TREES THAT DIE DURING THE MINIMUM 2 YEAR DEVELOPER MAINTENANCE
PRIOR TO TRANSFERRING MAINTENANCE RESPONSIBILITIES TO A CONDOMINIUM
ASSOCIATION.

3. ADDITIONAL INFORMATION AS TO HOW THE LANDSCAPE / FORESTED BUFFERS ARE TO
BE MAINTAINED IN PERPETUITY, SHALL BE INCLUDED IN THE RESTRICTIVE COVENANTS
AND/OR CONDOMINIUM ASSOCIATION DOCUMENTS.

4. PURSUANT WITH SUSSEX COUNTY CODE SECTION 99-5, THE 20' WIDE LANDSCAPE
BUFFER SHOWN IN THIS PLAN MUST BE PLANTED WITH A MIX OF 70% DECIDUOUS AND
30% EVERGREEN TREES, THE MAJORITY OF WHICH SHALL BE SUITABLE TREES OF
COMMON LOCAL SPECIES. EVERY 100' OF BUFFER SHALL INCLUDE A MINIMUM OF 15
TREES.

5. ALL DECIDUOUS TREES THAT ARE PLANTED TO ESTABLISH THE BUFFER PLANTINGS SHALL
HAVE A MINIMUM CALIPER OF 1.5 INCHES AND A MINIMUM HEIGHT OF SIX FEET ABOVE
GROUND WHEN PLANTED IN ORDER TO INSURE THAT THE TREES WILL BE CAPABLE OF
OBTAINING A MINIMUM HEIGHT OF 10 FEET ABOVE GROUND WITHIN FIVE YEARS OF
BEING PLANTED.

6. ALL EVERGREEN TREES THAT ARE PLANTED TO ESTABLISH THE BUFFER PLANTINGS SHALL
HAVE A MINIMUM HEIGHT OF FIVE FEET ABOVE GROUND WHEN PLANTED IN ORDER TO
INSURE THAT THEY ARE REASONABLY CAPABLE OF ATTAINING A MINIMUM HEIGHT OF 10
FEET ABOVE GROUND WITHIN FIVE YEARS OF BEING PLANTED.

7. THE TREES SHALL BE PLANTED IN A STAGGERED NATURAL MANNER. THE PROCEDURES
AND DETAILS FOR PLANTING NEW TREES SHALL BE SPECIFIED BY THE LANDSCAPE
ARCHITECT ON THE PLAN SUBMITTED TO AND APPROVED BY THE COMMISSION AND
SHALL INCLUDE THE REQUIREMENT THAT THE BUFFER AREA SHALL HAVE A FINAL GRADE
THAT CONTAINS A MINIMUM OF FOUR INCHES OF TOPSOIL AND A SUITABLE GRASS MIX
PLANTED AS SACRIFICIAL COVER BETWEEN THE BUFFER TREES FOR SOIL STABILIZATION
UNTIL THE NEWLY PLANTED TREES BECOME LARGER. THE PLAN MAY SUBSTITUTE
WOODCHIPS FOR PLANTED GRASS BETWEEN THE BUFFER TREES IN RESPECT TO BOTH
NEWLY PLANTED AND EXISTING TREES, AS DETERMINED BY THE LANDSCAPE ARCHITECT

IF SUBSTITUTIONS ARE MAKE, ONLY SUBSTITUTE DECIDUOUS FOR DECIDUOUS OR
EVERGREEN FOR EVERGREEN TO MAINTAIN REQUIRED MIX.

LANDSCAPE ARCHITECT'S CERTIFICATION

I HEREBY CERTIFY THAT THESE DRAWINGS HAVE BEEN PREPARED
UNDER MY SUPERVISION.

LEE ANN SCHNAPPINGER BRIDGMAN, RLA                        DATE
BRIDGMAN LANDSCAPE ARCHITECTURE, LLC
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DRAWN BY:

DATE:

PROJECT  NO.:

COPYRIGHT  2019

MARK DATE DESCRIPTION

ISSUE  BLOCK

PROJECT  TITLE

SHEET  TITLE

SCALE:

SHEET

PROJ. MGR.:

PRELIMINARYLAYER STATE:

SITE  DATA

1.

18404 JOHNSON ROAD (P.O. BOX 105)

LINCOLN, DE 19960

(302) 422-3732

2.

400 PENN CENTER BOULEVARD, BUILDING 4 SUITE 1000

PITTSBURG, PA 15235

(724) 420-5367

3.

309 SOUTH GOVERNORS AVENUE

DOVER, DE 19904

(302) 734-7950

5.

6.

PROPOSED:

7.

8.

10.

11.

14.

FRONT:

SIDE:

REAR:

20.

21.

22.

23.

24.

OWNER OF RECORD: RICHARD Y JOHNSON & SONS, INC.

EQUITABLE OWNER: PTV 

ENGINEER / SURVEYOR: BECKER MORGAN GROUP INC.

PROPERTY MAP NUMBER: 230-5.20-43.00 & 230-6.17-1.01

ZONING CLASSIFICATION: EXISTING:

B-1: NEIGHBORHOOD BUSINESS

AR-1: AGRICULTURAL RESIDENTIAL (230-5.20-43.00)

DEED SUMMARY: 3399/187 (43.00) & 1567/148 (1.01)

PLAT REFERENCE: 255-86

PRESENT USE: VACANT LOT

PROPOSED USE: RETAIL STORE

SETBACKS: C-2: MEDIUM COMMERCIAL DISTRICT

60 FT.

5 FT. / 20 FT.* (*ADJOINING A RESIDENTIAL DISTRICT)

5 FT. / 30 FT.* (*ADJOINING A RESIDENTIAL DISTRICT)

SOURCE OF WATER: PRIVATE WELL

SOURCE OF SEWER: PRIVATE SEPTIC

SOURCE OF GAS: PROPANE

SOURCE OF ELECTRIC: DELMARVA POWER

ROAD CLASSIFICATION: MAJOR COLLECTOR (25 M.P.H.)

11. BUILDING: 9,100 S.F.PROPOSED BUILDING:

12. EXISTING: 0 S.F. (0.00 ACRES)IMPERVIOUS COVERAGE:

PROPOSED: 32,500 S.F. (0.74 ACRES)

13. RETAIL STORES: 1 SPACE / 200 S.F. OF SALES FLOOR AREA PLUS 1 SPACE /PARKING CALCULATIONS:

REQUIRED:  (7,343 S.F. / 200 S.F.) + (4 / 2) = 39 SPACES

PROVIDED:  30 (REQUESTED WAIVER)

HANDICAP PARKING SPACES:  2

LOADING BERTHS:  1

15. BULK REQUIREMENTS: C-2: MEDIUM COMMERCIAL DISTRICT

LOT AREA:

FLOOR AREA:

16. SIGNAGE FUTURE PERMIT SUBMISSION

B-1: NEIGHBORHOOD BUSINESS (230-6.17-1.01)

4. PROPERTY LOCATION: JOHNSON ROAD

LINCOLN, DE 19960

9. NUMBER OF LOTS: EXISTING:

PROPOSED:

TOTAL:

2

1

3

10. TOTAL SITE AREA: RESIDUAL AREA =

LOT 1 =

LOT 2 =

2.00 ACRES ±

1.26 ACRES ±

1.51 ACRES ±

TOTAL AREA OF PARCELS = 4.77 ACRES ±

2 EMPLOYEES ON LARGEST SHIFT

RETAIL STORE: 1 LOADING SPACE FOR 2,000 S.F. - 10,000 S.F. FLOOR AREA

BUILDING HEIGHT:

15,000 S.F. MINIMUM

75,000 S.F. MAXIMUM

42' MAXIMUM

N

SITE

LOCATION  MAP SCALE: 1" =  400'

KENT  COUNTY,  DELAWARE

N

SITE

0

SCALE :  1" = 20'

10 20 40

.

N
.

UNDERGROUND ELECTRIC

CONCRETE CURB & GUTTER

CONCRETE SIDEWALK, SLAB / PAVING

IMPERVIOUS SURFACED ROAD, DRIVE

INDIVIDUAL TREE OR BUSH

STRUCTURE (CONCRETE, WOOD,

UNDERGROUND GAS MAIN

UNDERGROUND TELEPHONE

PAVEMENT TO BE REMOVED

DRAINAGE DITCH OR SWALE

EMBANKMENT SIDESLOPES (DOWN)

ELEVATION SPOT SHOT

PROPERTY OR RIGHT-OF-WAY LINE

LIGHT POLE

CENTERLINE

BENCH MARK

  METAL, ETC.)

CONTOUR 

OR PARKING LOT

WIRE FENCE

49

EVERGREEN DECIDUOUS

N/A

N/A

N/A

ITEM

STORM DRAIN LINE (CMP OR RCP)

STORM DRAIN MANHOLE (S.D.M.H.)

SANITARY SEWER MANHOLE (S.M.H.)

SANITARY SEWER FORCE MAIN, SIZE

WATER VALVE (W.V.)  OR METER (W.M.)

CATCH BASIN

(TELEPHONE OR ELECTRIC OR BOTH)

UTILITY POLE W/ OVERHEAD SERVICE

SANITARY SEWER CLEANOUT

WATER MAIN & SIZE

FIRE HYDRANT

& FLOW DIRECTION

PROPOSED

LEGEND

EXISTING

EX. 10" F.M.

EX. 10"S

EX. 10" W

F.H.

W.M. W.V.

U.E.

U.T.

EX. 2" G

X X X

CHAINLINK  FENCE

STOCKADE  FENCE

43.55

10" S

12" F.M.

12" W

F.H.

U.E.

U.T.

2" G

X X X

55

25.15

B.C.25.00

T.C.25.50

ITEM PROPOSEDEXISTING

W.M.
W.V.

SANITARY GRAVITY SEWER LINE,

SIZE & FLOW DIRECTION

GENERAL  NOTES :

1. THE BOUNDARY & TOPOGRAPHIC  DATA SHOWN HEREON WAS COMPILED FROM A FIELD SURVEY

PERFORMED BY BECKER MORGAN GROUP, INC. , DOVER, DE. IN APRIL 2020.

2. THE BOUNDARY LINES PORTRAYED HEREON HAVE BEEN ESTABLISHED BASED SOLELY ON PHYSICAL

EVIDENCE DISCOVERED IN THE FIELD IN CONJUNCTION WITH DETERMINATIONS DERIVED FROM SOURCE OF

TITLE AND ADJACENT DEED RECORD INFORMATION.

3. PARCELS ARE LOCATED WITHIN ZONE "X" , AREA OF MINIMAL FLOOD HAZARD, BASED ON FIRM MAP

10001C0131J, REVISED JANUARY 6, 2005.

4. NO OBSERVED EVIDENCE OF CURRENT EARTH MOVING, BUILDING CONSTRUCTION OR BUILDING ADDITION

WHEN FIELD SURVEY WAS COMPLETED IN FEBRUARY 2020.

5. THERE ARE NO WETLANDS LOCATED ON SITE IN ACCORDANCE WITH THE STATE WETLANDS MAPS.



 

 
 

 
 
 

 

 
 

 

          June 23, 2020 
 
Mr. Jamie Whitehouse, Director 
Sussex County Planning & Zoning Commission 
Sussex County Administration Building 
P.O. Box 417 
Georgetown, Delaware 19947   
 
SUBJECT: Minor Subdivision - Letter of No Objection to Recordation 

Martin L Ross | Minor Subdivision 
Tax Parcel # 532-16.00-14.00, 532-16.00-14.00  
SCR064-WHITESVILLE ROAD 
Little Creek (Sussex) Hundred, Sussex County 

 
Dear Mr. Whitehouse: 
 
 The Department of Transportation has reviewed the Minor Subdivision Plan dated January 
13, 2020 (last revised June 15, 2020), for the above referenced site, and has no objection to its 
recordation as shown on the enclosed drawing. This "No Objection to Recordation” approval shall 
be valid for a period of five (5) years. If the Minor Subdivision Plan is not recorded and/or an 
entrance permit is not issued for the lot(s) prior to the expiration of the "No Objection to 
Recordation”, then the plan must be updated to meet current requirements and resubmitted for 
review and approval.  

 
Entrances(s) must be installed prior to the sale of the lot(s). All entrances shall conform to 

DelDOT's Development Coordination Manual and shall be subject to its approval. This letter does 
not authorize the commencement of entrance construction. 

 
This “No Objection to Recordation” letter is not a DelDOT endorsement of the project 

discussed above. Rather, it is a recitation of the transportation improvements, which the applicant 
may be required to make as a pre-condition to recordation steps and deed restrictions as required 
by the respective county/municipality in which the project is located. If transportation investments 
are necessary, they are based on an analysis of the proposed project, its location, and its estimated 
impact on traffic movements and densities. The required improvements conform to DelDOT’s 
published rules, regulations and standards. Ultimate responsibility for the approval of any project 
rests with the local government in which the land use decisions are authorized. There may be other 
reasons (environmental, historic, neighborhood composition, etc.) which compel that jurisdiction 

https://deldot.gov/Business/subdivisions/index.shtml?dc=changes
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June 23, 2020 
 

 

to modify or reject this proposed plan even though DelDOT has established that these enumerated 
transportation improvements are acceptable. 
 

The owner shall be responsible to submit a copy of the recorded Minor Subdivision Plan 
showing all appropriate signatures, seals, plot book and page number to the South District Public 
Works office (302) 853-1341 in order to obtain the entrance permit(s) for the proposed minor 
subdivision. 

 
     Sincerely, 
 

 
 

Susanne K. Laws 
   Sussex County Review Coordinator  

Development Coordination 
 
 
cc: Sharon Cruz, Pennoni Associates, Inc.  

Rusty Warrington, Sussex County Planning & Zoning 
Jessica L. Watson, Sussex Conservation District  
James Argo, South District Project Reviewer 
William Kirsch, South District Entrance Permit Supervisor 

 Shannon Anderson, South District Public Work Admin Specialist 
Todd Sammons, Assistant Director 

   John Andrescavage, Sussex County Reviewer 
 













 

 
 

 

 

 

 

 
 

 

          August 03, 2020 

 

Mr. Jamie Whitehouse, Director 

Sussex County Planning & Zoning Commission 

Sussex County Administration Building 

P.O. Box 417 

Georgetown, Delaware 19947   

 

SUBJECT: Minor Subdivision - Letter of No Objection to Recordation 

Lot A Scott and Kim Whaley 

Tax Parcel # 332-9.00-8.02  

SCR458-HUDSON ROAD 

Little Creek (Sussex) Hundred, Sussex County 

 

Dear Mr. Whitehouse: 

 

 The Department of Transportation has reviewed the Minor Subdivision Plan dated April 3, 

2020 (last revised July 17, 2020), for the above referenced site, and has no objection to its 

recordation as shown on the enclosed drawing. This "No Objection to Recordation” approval shall 

be valid for a period of five (5) years. If the Minor Subdivision Plan is not recorded and/or an 

entrance permit is not issued for the lot(s) prior to the expiration of the "No Objection to 

Recordation”, then the plan must be updated to meet current requirements and resubmitted for 

review and approval.  

 

Entrances(s) must be installed prior to the sale of the lot(s). All entrances shall conform to 

DelDOT's Development Coordination Manual and shall be subject to its approval. This letter does 

not authorize the commencement of entrance construction. 

 

This “No Objection to Recordation” letter is not a DelDOT endorsement of the project 

discussed above. Rather, it is a recitation of the transportation improvements, which the applicant 

may be required to make as a pre-condition to recordation steps and deed restrictions as required 

by the respective county/municipality in which the project is located. If transportation investments 

are necessary, they are based on an analysis of the proposed project, its location, and its estimated 

impact on traffic movements and densities. The required improvements conform to DelDOT’s 

published rules, regulations and standards. Ultimate responsibility for the approval of any project 

rests with the local government in which the land use decisions are authorized. There may be other 

reasons (environmental, historic, neighborhood composition, etc.) which compel that jurisdiction 

https://deldot.gov/Business/subdivisions/index.shtml?dc=changes
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to modify or reject this proposed plan even though DelDOT has established that these enumerated 

transportation improvements are acceptable. 

 

The owner shall be responsible to submit a copy of the recorded Minor Subdivision Plan 

showing all appropriate signatures, seals, plot book and page number to the South District Public 

Works office (302) 853-1341 in order to obtain the entrance permit(s) for the proposed minor 

subdivision. 

 

     Sincerely, 

 

 
 

Susanne K. Laws 

   Sussex County Review Coordinator  

Development Coordination 

 

 

cc: John  Roach, John B. Roach Engineering, LLC  

Rusty Warrington, Sussex County Planning & Zoning 

Jessica L. Watson, Sussex Conservation District  

James Argo, South District Project Reviewer 

William Kirsch, South District Entrance Permit Supervisor 

 Shannon Anderson, South District Public Work Admin Specialist 

Wendy L. Polasko, Process and Quality Control Engineer 

   John Andrescavage, Sussex County Reviewer 
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	Tower Hill Declaration - DRAFT (8-15-2020)
	ARTICLE I  DEFINITIONS
	1.1. “Association”
	1.2. “Association Documents”
	1.3. “Association Member”
	1.4. “Association Property”
	1.5. “Property Rules and Regulations”
	1.6. “Common Expenses”
	1.7. “Community-Wide Standard”
	1.8. “Declarant”
	1.9. “Declarant Control Period”
	1.10. “Development Plans”
	1.11. “Director”
	1.12. “DUCIOA”
	1.13. “Eligible Mortgage Holder”
	1.14. "Emergency"
	1.15. "Facilities”
	1.16.  “Irrigation Facilities”
	1.17. “Lawn Area”
	1.18. “Laws”
	1.19. “Lot”
	1.20. “Mortgagee”
	1.21. “Owner”
	1.22. “Participating Builder”
	1.23. “Project”
	1.24. “Property”
	1.25. “Recorder’s Office”
	1.26. “Utilities”
	1.27.

	ARTICLE II  DECLARANT'S RIGHT TO SUBJECT PROPERTY TO DECLARATION
	2.1. Property Subject to this Declaration.
	2.2. Special Declarant Rights.
	(a) The Declarant reserves the following rights for the period from the date of this Declaration through the date thirty (30) years thereafter, which rights Declarant hereby assigns to each Participating Builder (individually and collectively, the “Sp...

	2.3. Limitations on Special Declarant Rights.
	2.4. Development Rights.

	ARTICLE III  ASSOCIATION PROPERTY RIGHTS
	3.1. Owners' Easements of Enjoyment.
	(a) The right of the Association to charge reasonable and uniform admission and other fees and assessments for the use of the Association Property.
	(b) The right of the Association to suspend an Owner's privileges and rights to use the Association Property and/or services provided to Owners (other than the right of an Owner to vote on any matter submitted to a vote of Owners) (i) for any period d...
	(c) The right of the Association to dedicate, sell or transfer all or any part of the Association Property to any public agency, authority, or utility for such purposes and subject to such conditions as may be agreed to by the Association Members.  No...
	(d) The right of the Association to establish uniform rules and regulations pertaining to the use of the Association Property.
	(e) The right of the Association to provide for the exclusive use by specified Owners of certain designated parking spaces within the Association Property.
	(f) The right of the Association, in accordance with its Certificate of Incorporation and Bylaws, and with the consent of the Declarant (for so long as the Declarant shall own any portion of the Property) and two-thirds (2/3) of the total votes of the...
	(g) The right of the Association to take such steps as are reasonably necessary to protect the Association Property against mortgage default and foreclosures; provided, however, that such steps are in conformity with the other provisions of this Decla...
	(h) The right of the Association, acting by and through the Board, to grant easements, licenses or other rights of use of the Association Property to persons or entities that are not Association Members for such consideration and on such terms and con...
	(i) The right of the Association to be the lessee of any portion or all of the Association Property and the right of the Association to enforce the terms of the lease with respect to the Association Property against such property and the Owners and th...
	(j) The right of the Association, acting by and through the Board, to transfer or convey portions of the Association Property for purposes of adjusting the boundary lines of one or more Lots or the Association Property; provided, however, that such tr...

	3.2. Limitations.
	3.3. Delegation of Use.

	ARTICLE IV  ASSOCIATION MEMBERSHIP AND VOTING RIGHTS
	4.1. Association Membership.
	4.2. Association Voting Rights.
	4.3. Proxies.

	ARTICLE V  COVENANT FOR MAINTENANCE ASSESSMENTS
	5.1. Creation of the Lien and Personal Obligation for Assessments.
	5.2. Purpose of Assessments.
	(a) The assessments levied by the Association shall be used exclusively to
	(b) Without limiting Section 5.2(a) above, the assessments levied by the Association with respect to the Association Property shall also be used for maintenance, repair and replacement (including reserves) of any and all storm water management facilit...

	5.3. Annual Assessments; Budgets.
	(a) After the first assessment has been made by the Association, assessments must be made annually at an amount sufficient to meet the Common Expenses of the Association.  Without limiting the generality of the foregoing, the Association shall, at all...
	(b) The Board shall prepare a proposed budget of the Association at least sixty (60) days before the beginning of each fiscal year and set a date for a meeting of the Association.  After the termination of the Declarant Control Period, the Board shall...

	5.4. Working Capital Contributions; Assessments Upon Conveyances.
	5.5. Special Assessments, Budget Amendments.
	(a) In addition to the annual assessments authorized by this Article, the Association may levy, in any assessment year, a special assessment or special assessments applicable to that year only for such purposes as the Board may deem appropriate, inclu...
	(b) The Association may also levy a special assessment against any Owner to reimburse the Association for costs incurred in bringing the Owner and/or such Owner’s Lot into compliance with the provisions of this Declaration, or the Association Document...
	(c) Any amendment to a previously approved budget may be approved under the procedures described in Section 5.3(b) of this Declaration; provided, however, that after termination of the Declarant Control Period any amendment to a budget for the then cu...

	5.6. Lot Only Assessment.
	5.7. Notice and Quorum.
	5.8. Uniform Rate of Assessment.
	(a) Except as otherwise provided in this Declaration, annual and special assessments and Lot-Only Assessments must be fixed at a uniform rate for all Lots, and may be collected in advance on a monthly or quarterly installment basis in the case of annu...
	(b) In the event that the actions or activities of any Owner causes or results in increased expenses for the Association, the Board may assess such increase in expenses against the Owner and such Owner’s Lot, after notice to such Owner and an opportun...

	5.9. Date of Commencement of Annual Assessments;  Due Dates;  Lien Docket.
	(a) Whether the current assessment(s) is paid; and/or
	(b) If there are any delinquent assessments or late fees, interest or costs, all of the information entered in the Docket with respect to the Lot which is the subject of the inquiry, together with the per diem interest thereon, to be computed on each ...

	5.10. Effect of Non-Payment of Assessments; Remedies of the Association.
	5.11. Subordination of the Lien to Mortgages.
	5.12. Reserve Fund Budget and Contribution.
	5.13. Special Actions.

	ARTICLE VI  ARCHITECTURAL CONTROL
	6.1. General Provisions.
	6.2. Design Committee.
	6.3. Criteria For Submission, Review and Decisions or Plans.
	(a) Any request from an Owner for any Improvements shall be in writing and shall be submitted to the ARC in accordance with and pursuant to the Design Guidelines.
	(b) In passing upon any plans and specifications submitted by an Owner, the ARC, in accordance with the provisions of this Declaration and the Design Guidelines, shall consider the aesthetic suitability and harmony of the Improvements to be constructe...
	(c) In the event that repair, replacement or other work on Improvements becomes necessary, or the erection of any additional structures is necessary, then any such work shall, to the extent practicable, be performed so that the condition and appearanc...
	(d) The ARC reserves the right to approve in advance proposed architects, builders and landscape designers.

	6.4. Review Fee.
	6.5. Review and Decision Process.
	6.6. Time for Review of Revised Plans and Specifications.
	6.7. Changes in Approved Plans and Specifications.
	6.8. Approval for Landscaping Plans.
	6.9. Dispute Resolution Process.
	6.10. Approvals/Disapprovals.

	ARTICLE VII  USE RESTRICTIONS
	7.1. Permitted Uses.
	7.2. Prohibited Uses and Nuisances.
	(a) No noxious or offensive trade or activity shall be carried out upon any portion of the Property or Project, nor shall anything be done therein or thereon which may be or become an annoyance or nuisance to the neighborhood or other Owners.  Without...
	(b) The maintenance, keeping, boarding or raising of animals, livestock, or poultry of any kind, regardless of number, shall be and is hereby prohibited on any portion of the Property or Project or within any building or other improvement located ther...
	(c) No burning of any trash and no accumulation or storage of litter, lumber, scrap metals, refuse, bulk materials, waste, new or used building materials, or trash of any other kind shall be permitted on any portion of the Property or Project.  This s...
	(d) Except for parking within garages, and except as herein elsewhere provided, no junk vehicle, commercial van or commercial truck (except pick-up trucks or sport utility vehicles or jeeps), unlicensed or inoperable motor vehicle (which shall include...
	(e) Trash and garbage containers shall not be permitted to remain in public view except on days of trash collection and the evening prior to such days of trash collection.   Trash and garbage containers shall not be placed on the curb for trash collec...
	(f) No Lot shall be further divided or subdivided and no portion of any Lot (other than the entire Lot) shall be transferred or conveyed for any purpose.  The provisions of this subsection shall not apply to the Declarant and, further, the provisions ...
	(g) No tree, hedge or other landscape feature shall be planted or maintained in a location which obstructs sight-lines for vehicular traffic on public streets or on private streets and roadways.  Without limiting the generality of the foregoing, no wi...
	(h) No decorative lawn ornament, no structure of a temporary character, and no tent, shack, storage shed, barn, pen, kennel, run, stable, or other similar structure or building shall be erected, used or maintained on any portion of the Property or Pro...
	(i) Except for entrance signs, directional signs, signs for traffic control or safety, community "theme areas" and such sales and promotional sign or signs as may be maintained by or with the written consent of the Declarant or the Association, or exc...
	(j) No water pipe, sewer pipe, gas pipe, drainage pipe, cable or other similar transmission line shall be installed or maintained upon any portion of the Property or Project above the surface of the ground and no wire, cable or other similar transmiss...
	(k) No structure, planting or other material shall be placed or permitted to remain upon any portion of the Property or Project which may damage or interfere with any easement for the installation or maintenance of utilities, or which may unreasonably...
	(l) Vegetable gardens shall be maintained only within the rear yard of any Lot, and shall be maintained in a neat and attractive manner. No composting activities of any kind or nature shall be permitted on any portion of the Property or Project, inclu...
	(m) Lawn furniture shall be used and maintained on Lots in rear yards, front porches, courtyards and/or decks only, unless otherwise determined by the Board, and shall be maintained in a neat and attractive manner.
	(n) No equipment or machinery (including, without limitation, equipment or machinery for use in connection with the maintenance of any dwelling such as power washers, ladders, lawn mowers, rakes, shovels, etc.) shall be stored in the front, rear or si...
	(o) No Association Member shall make any private, exclusive or proprietary use of any of the Association Property and no Association Member shall engage or direct any employee of the Association on any private business of the Association Member during...
	(p) Any fence constructed upon the Property or Project shall not extend forward of the rear building line of the dwelling on any Lot upon which any such fence is erected and shall be located at minimum of at least five (5) feet from the applicable sid...
	(q) Bed sheets, plastic sheets, newspapers, plastic storm windows or other similar window treatments shall not be hung or placed in or on any window on any dwelling located on any Lot.
	(r) All on-Lot lighting shall be designed and mounted in accordance with the terms of the Design Guidelines and as otherwise provided under this Declaration.  Any such lighting shall be generally directed in such a manner to enhance the immediate area...
	(s) No drying or airing of any clothing or bedding shall be permitted outdoors and within any Lot other than within rear yards, and clothes-hanging devices such as lines, reels, poles, frames, etc., shall be stored out of sight when not in use.
	(t) No garage or outbuilding properly erected on a Lot shall at any time be used for human habitation, temporarily or permanently, nor shall any structure of a temporary character be used for human habitation.  No garage may be altered, modified or ch...
	(u) No flags and associated poles or other related supports shall be erected, displayed or maintained on any Lot or the Property except for flags suspended on poles or supports no longer than five (5) feet in length which are attached to the front por...
	(v) No mailboxes shall be installed or permitted on any Lot.

	7.3. Satellite Dishes.
	7.4. Leasing and Transfers.
	7.5. Parking.
	(a) The Association shall be entitled to establish supplemental rules concerning parking and traffic control on any portion of the Lots and Association Property, including, without limitation, providing for reserved parking which allows the exclusive ...
	(b) Each Owner shall comply in all respects with such supplemental rules which are not inconsistent with the provisions of this Declaration which the Board may from time to time adopt and promulgate with respect to parking and traffic control within t...
	(c) Parking shall be prohibited in the turn-arounds, fire lanes and cul-de-sacs located on the Association Property as provided on the Development Plans.

	7.6. Rules and Regulations.
	7.7. Exemptions.
	7.8. Notice of Special Provisions Regarding the Property and Project.
	(a) The Property and Project are located in the vicinity of land used primarily for agricultural purposes on which normal agricultural uses and activities have been afforded the highest priority use status.  It can be anticipated that such agricultura...
	(b) The streets designated on the Development Plans are intended to be private streets to be maintained by the Association.  The streets must be improved to Sussex County standards and the Declarant and/or Association, as applicable, each reserves the...
	(c) The Property contains regulated wetlands.  Activities within these wetlands may require a permit from the U.S. Army Corps of Engineers and/or the State of Delaware.


	ARTICLE VIII  DECLARATION OF EASEMENTS AND RIGHTS
	8.1. Declaration of Easements and Rights.
	(a) For so long as Declarant owns any Lot or any portion of the Property or Project, Declarant reserves the right to grant easements, both temporary and permanent, to all public authorities and utility companies over all or any portion of the Property...
	(b) Each Lot and the Association Property are hereby declared to have an easement, not exceeding one foot (1’) in width, over all adjoining Lots and the Association Property for the purpose of accommodating any encroachment due to engineering errors, ...
	(c) There is hereby reserved unto the Declarant and each Participating Builder (and their successors and assigns to whom such easement has been specifically assigned in writing), for the benefit of the real property shown on the Development Plans, and...
	(d) The Association Property is hereby subject to a non-exclusive, perpetual easement and right of passage, for the benefit of the Association Members, for ordinary and reasonable pedestrian ingress and egress over, across and upon any sidewalk, trail...
	(e) An easement is hereby reserved to Declarant and each Participating Builder to enter the Lot and Association Property during the period of construction and sale of the Lots and Facilities located thereon, and to maintain the Property and perform su...
	(f) An easement is hereby reserved to Declarant and each Participating Builder to enter the Lot and Association Property for the purpose of carrying out any obligations it may have, or assume, with respect to the curing of any defects in workmanship o...
	(g) The Declarant reserves a perpetual blanket easement and right on, over and under the Property and Project to establish, maintain, change and correct drainage of surface water in order to maintain reasonable standards of health, safety and appearan...
	(h) The rights and duties of the Association and the Owners with respect to all public and/or private utilities serving and/or benefiting all or any portion of the Property or Project, including, without limitation, water, sewer, gas, propane, electri...
	(1) Each Lot is hereby subject to a non-exclusive perpetual easement and right of passage upon, across and under such Lot, for the benefit of the Declarant, Association and Owners of all other Lots for the installation, maintenance, repair, replacemen...
	(2) The right granted in subsection (1) above shall be only to the extent necessary to entitle the owner of the property serviced by the Utilities (including the Declarant as the owner of any Lot, and the Association as the owner of the Association Pr...

	(i) Each Lot is hereby subject to an easement and right of passage upon, across and under such Lot for the drainage and discharge of water from any storm drain, down spout or yard drain situated on another Lot or Association Property and the Owner of ...
	(j) The Association shall have an easement to enter any portion of the Property or Project for the performance of its duties hereunder, including, without limitation, fenced, or other similar areas of the Property or Project.
	(k) With respect to any step, patio, deck, downspout or yard drain or other similar structure that may benefit any Lot and is constructed by the Declarant or any Participating Builder and that may encroach upon any portion of the Association Property,...
	(l) There is hereby created for the benefit of each Lot that is enclosed, in whole or in part, by any wooden, brick, stone or other similar fence and/or wall constructed by the Declarant or any Participating Builder, a perpetual easement to use any po...
	(m) A mutual right and easement for utility services is hereby established for the benefit of all Owners, and the Association, such that no action which would in any way interfere with utility services being provided to any Owner or the Association wi...
	(n) The Association and its agents and employees, shall have an irrevocable right and an easement to enter the Lots and the Association Property for purposes of exercising the rights and fulfilling the obligations established by this Declaration.
	(o) The Declarant reserves the right to modify or alter the size, number, type and location of the Association Property and the Lots and any other improvements thereon, as it deems necessary or desirable in conjunction with the development of the Prop...
	(p) The Association is hereby granted a non-exclusive easement and right of passage on, through, over, under and across the Lots and Association Property to maintain, repair and replace any Facilities situated within the Lots or Association Property.
	(q) The Association and all Lot Owners shall be prohibited from installing a well for any purpose and shall be required to use the sewer system, water system, and propane systems serving the Project and pay the prevailing service connection fees, rate...
	(r) Non-exclusive easements are hereby reserved unto the Declarant (and its successors and assigns to whom such easements have been specifically assigned in writing) and for the benefit of the Utilities who shall operate the central sewage disposal sy...
	(s) Notwithstanding anything contained in this Declaration to the contrary, for a period of ten (10) years from the recordation of this Declaration, Declarant reserves the right to grant easements to allow adjacent properties to be serviced by the Uti...

	8.2. Utilities Lien.
	8.3. Declaration of Deferred Water and Sewer Charges.
	8.4. Utilities Exemption for Assessments.
	8.5. Association Easements.

	ARTICLE IX  MAINTENANCE
	9.1. Owners' Maintenance.
	9.2. Association Maintenance.
	9.3. Additional Maintenance Responsibilities.

	ARTICLE X  INSURANCE
	10.1. Required Coverage.
	(a) The hazard insurance policy shall afford, as a minimum, protection against loss or damage by fire and all other perils normally covered by the standard extended coverage endorsement, as well as all other perils which are customarily covered with r...
	(b) Each hazard insurance policy must be written by a hazard insurance carrier which has a current rating by the Best's Key Rating Guide of B/III or better (or its equivalent).  Each insurer must be specifically licensed or authorized by law to transa...
	(c) The hazard insurance policy must provide that the insurance carrier shall notify the Association and each Mortgagee named in the mortgagee clause in writing at least ten (10) days before it cancels or substantially changes the Association's covera...
	(d) All policies of hazard insurance must contain or have attached the standard mortgagee clause commonly accepted by private institutions as mortgage investors in the area in which the mortgaged premises are located.  The following endorsements are a...
	(e) If the Association Property is located in a Special Flood Hazard Area designated as A, AE, AH, AO, A1-30, A-99, V, VE, or V1-30 on a Flood Insurance Rate Map, the Association must maintain a "master" or "blanket" policy of flood insurance on the A...
	(f) The Association shall obtain and maintain a comprehensive general liability policy of insurance covering all of the Association Property, public ways and any other areas that are under the Association's supervision that meets the requirements of D...

	10.2. Fidelity Coverage.
	10.3. Repair and Reconstruction of Association Property After Fire or Other Casualty.

	ARTICLE XI  MANAGEMENT
	11.1. Management Agent.
	(a) to establish (with the approval of the Board) and provide for the collection of the annual maintenance assessments and any other assessments provided for in this Declaration and to provide for the enforcement of liens therefor in a manner consiste...
	(b) to provide for the care, upkeep, maintenance and surveillance of the Association Property; and
	(c) to designate, hire and dismiss such personnel as may be required for the good working order, maintenance and efficient operation of the Association Property; and
	(d) to enforce such rules and regulations and such restrictions or requirements, "house rules" or the like as may be established by the Association regarding the use of the Association Property and the Lots; and
	(e) to provide such other services (including legal and accounting services) for the Association as may be consistent with law and the provisions of this Declaration.

	11.2. Duration of Management Agreement.

	ARTICLE XII  GENERAL PROVISIONS
	12.1. Association Property Responsibility.
	12.2. Personal Property and Real Property for Common Use.
	12.3. Implied Rights.
	12.4. Limitation of Liability.
	12.5. Enforcement.
	12.6. Fines.
	(a) Except with respect to matters pertaining to the Design Guidelines which shall be within the exclusive jurisdiction of the ARC, the Board shall be charged with determining whether there is probable cause that any of the provisions of this Declarat...
	(b) If a hearing is timely requested, the Board or the ARC, as applicable, shall hold the same, and shall hear any and all defenses to the charges, including any witnesses that the alleged violator, Owner, the Board or the ARC may produce.  Any party ...
	(c) Subsequent to any hearing, or if no hearing is timely requested and if no acknowledgment and promise is timely made, the Board or the ARC, as applicable, shall determine whether there is sufficient evidence of a violation or violations as provided...
	(d) A fine pursuant to this Section shall be assessed against the Lot which the violator occupied or was visiting at the time of the violation, whether or not the violator is an Owner of that Lot, and shall be collectible in the same manner as any oth...
	(e) Nothing herein shall be construed as a prohibition of or limitation on the right of the Association to pursue any other means of enforcement of the provisions of this Declaration, or the Association Documents or rules and regulations of the Associ...

	12.7. Severability.
	12.8. Duration and Amendment.
	12.9. Changes and Modifications by Declarant.
	(a) required by federal, state, county or local laws; or
	(b) required by any Mortgagee of all or any portion of the Property or Project; or
	(c) required by any title insurance company issuing title insurance to Owners and/or Mortgagees of same; or
	(d) required by the Federal Housing Administration, Department of Housing and Urban Development, Veterans Administration, Farmers Home Administration, Delaware State Housing Authority, Federal National Mortgage Association, Federal Home Loan Mortgage ...
	(e) required to correct errors or technical deficiencies or imperfections or to clarify ambiguities.  Declarant also reserves the right to waive or modify any requirement as to any individual Lot or, the Association Property in general necessary to av...

	12.10. Casualty Losses.
	12.11. Condemnation or Eminent Domain.
	12.12. Notice to Eligible Mortgage Holders; Deemed Consent.
	(a) The Association shall give prompt written notice to each Eligible Mortgage Holder of (and each Owner hereby consents to, and authorizes such notice):
	(1) Any condemnation loss or any casualty loss which affects a material portion of the Association Property or any Lot subject to a First Mortgage or security interest held, insured, or guaranteed by such Eligible Mortgage Holder.
	(2) Any delinquency in the payment of Common Expense assessments or charges owed by an Owner whose Lot is subject to a First Mortgage or security interest held, insured, or guaranteed, by such Eligible Mortgage Holder which remains uncured for a perio...
	(3) Any lapse, cancellation, or material modification of any insurance policy or fidelity coverage maintained by the Association.
	(4) Any other matter with respect to which Eligible Mortgage Holders are entitled to notice or to give their consent as provided in this Declaration.

	(b) To be entitled to receive notice of the matters set forth in this Section, the Eligible Mortgage Holder must send a written request to the Association, stating both its name and address and the Lot or address of the Lot on which it has (or insures...

	12.13. Declarant's Power of Attorney.
	(a) By acceptance of a deed to any Lot or by the acceptance of any other legal or equitable interest in any portion of the Property or Project, including without limitations, the Lot or Association Property, each and every such contract purchaser, Own...
	(b) No such agreement, document, amendment, supplement or other instrument which adversely affects the value of a Lot, or substantially increases the financial obligations of an Owner, or reserves any additional or special privileges for the Declarant...
	(c) The power of attorney aforesaid is expressly declared and acknowledged to be coupled with an interest in the subject matter hereof and the same shall run with the title to the Property and Project, including, without limitations, each Lot and the ...
	(d) To accomplish the foregoing, each Owner covenants and agrees, by acceptance of a deed to its Lot from the Declarant, to execute, acknowledge and deliver an Irrevocable Power of Attorney Coupled with an Interest substantially in the form and conten...

	12.14. Successors of Declarant.
	(a) Any and all rights, reservations, easements, interests, exemptions, privileges and powers of the Declarant hereunder, or any part of them, may be assigned and transferred (exclusively or non-exclusively) by the Declarant by an instrument, in writi...
	(b) Each Owner of any Lot, by acceptance of a deed therefore, whether or not it shall be so expressed in such deed is deemed to covenant and agree to the following:
	(1) Neither any Participating Builder nor Declarant shall assume or be responsible for any liabilities, warranties or obligations which have or may accrue to the other, including, but not limited to, any liabilities, warranties or obligations concerni...
	(2) No Participating Builder makes any representation or warranty whatsoever, whether express or implied, with respect to any Lots, Association Property, Facilities, buildings or other improvements constructed or sold by parties other than the Partici...
	(3) Declarant makes no representation or warranty whatsoever, whether express or implied, with respect to any Lots or Association Property, or Facilities, buildings or other improvements constructed or sold by parties other than Declarant, nor has Dec...


	12.15. Arbitration.
	(a) Notwithstanding any provision of this Declaration or the Association Documents to the contrary, but subject to all applicable Laws, if, after good faith efforts to negotiate a satisfactory solution have failed, any dispute that cannot be resolved ...
	(b) Any party may commence the arbitration process called for in this Section by filing a written demand for arbitration in accordance with the Arbitration Act, with a copy to the other party.  The arbitration shall be conducted at a location determin...
	(c) The arbitrator shall determine which is the prevailing party and shall include in the award payment by the non-prevailing party of the prevailing party’s reasonable attorneys’ fees and expenses.  The provisions of this Section and any judgment ren...
	(d) EVERY OWNER, ASSOCIATION MEMBER, MORTGAGEE, AND ALL OTHER PARTIES WITH AN INTEREST IN ANY PORTION OF THE LOTS OR ASSOCIATION PROPERTY COVENANT AND AGREE TO HAVE ALL DISPUTES DECIDED BY NEUTRAL ARBITRATION IN ACCORDANCE WITH THIS SECTION AND RELINQ...

	12.16. No Dedication to Public Use.
	12.17. Declarant Reserved Rights.
	12.18. Perpetuities.
	12.19. Captions and Gender.
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