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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET
Planning Commission Public Hearing Date: August 11%, 2022

Application: CU 2311 Phillip Jackson

Applicant: Phillip Jackson
18968 Robinsonville Road
Lewes, DE 19958

Owner: Phillip Jackson
18968 Robinsonville Road
Lewes, DE 19958

Site Location: Lying on the northwest side of Robinsonville Road (S.C.R. 277),
approximately 1,015-feet southwest of the intersection of Cedar Grove
Road (S.C.R. 283) and Robinsonville Road.

Current Zoning: Agricultural Residential (AR-1) District

Proposed Use: Tree Service Business

Comprehensive Land
Use Plan Reference: Coastal Area

Councilmanic

District: Mr. Schaeffer

School District: Cape Henlopen School District
Fire District: Lewes Fire Co.

Sewer: On-site Septic

Water: On-site Well

Site Area: 3.83 Ac. +/-

Tax Map IDs.: 334-11.00-6.00
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GEORGETOWN, DELAWARE 19947



Sussex County

334-11.00-6.00

Owner Name JACKSON PHILLIP A
Il TTEE REV TR

Book 5382

Mailing Address 18968 ROBINSONVILLE RC
City LEWES

State DE

Description RD BURTONS MILL PD
Description 2 ~ TO LEWES

Description 3 ~ W/IMP

Land Code

polygonLayer
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polygonLayer
Override 1
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Memorandum

To: Sussex County Planning and Zoning Commission Members
From: Mr. Elliott Young, Planner I

CC: Mr. Vince Robertson, Assistant County Attorney and Applicant
Date: July 25%, 2022

RE: Staff Analysis for CU 2311 Phillip Jackson

The purpose of this memo is to provide background and analysis for the Planning and Zoning
Commission to consider as a part of Application CU 2311 Phillip Jackson to be reviewed during
the August 11", 2022, Planning and Zoning Commission Meeting. This analysis should be included
in the record of this application and is subject to comments and information that may be presented
during the public hearing.

The request is for a Conditional Use for Tax Parcel: 334-11.00-6.00 to allow for a tree service
business, to be located at 18968 Robinsonville Road, Lewes, Delaware. The property is lying on
the northwest side of Robinsonville Road (S.C.R. 277), approximately 960-feet south of the
intersection of Cedar Grove Road (S.C.R. 283) and Robinsonville Road. The patcel consists of
3.83 acres +/-.

Comprehensive Plan Analysis

The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land Use
Map is included to help determine how land should be zoned to ensure responsible development.
The Future Land Use Map in the plan indicates that the parcel has a designation of “Coastal Area.”
The adjoining parcels to the north, west, and east also have a Future Land Use Map designation of
“Coastal Area.” The parcels to the south, across Robinsonville Road (S.C.R. 277) also have a Future
Land Use Map designation of “Coastal Area.”

As outlined within the 2018 Sussex County Comprehensive Plan, Coastal Areas are areas that can
accommodate development provided special environmental concerns are addressed. A range of
housing types should be permitted in Coastal Areas, including single-family homes, townhouses,
and multi-family units. Retail and office uses are appropriate but larger shopping centers and office
parks should be confined to selected locations with access along arterial roads. Appropriate mixed-
use development should also be allowed. In doing so, careful mixtures of homes with light
commercial, office and institutional uses can be appropriate to provide for convenient services and
to allow people to work close to home. Major new industrial uses are not proposed in these areas.

Zoning Information

The subject property is zoned Agticultural Residential (AR-1) District. All adjacent properties to
the north, west, and east of the subject property are zoned Agricultural Residential (AR-1) District.

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19947



Staff Analysis
CU 2316 Phillip Jackson
Planning and Zoning Commission for August 11, 2022

The parcels to the south of the subject property, on the opposite side of Robinsonville Road (S.C.R.
277), are also zoned Agricultural Residential (AR-1) District as well as Medium Residential (MR).

Existing Conditional Uses within the Vicinity of the Subject Property

Since 2011, there has been four (4) Conditional Use application within a one (1) mile radius of the
application site. This first application was Conditional Use No. 2122 for Richard Thurman Jr. to
allow for a tree and lawn care diagnostic center to be permitted within an Agricultural Residential
(AR-1) Zoning District. This application was approved by the Sussex County Council on Tuesday,
April 17%,2018, and this change was adopted through Ordinance No. 2573. The second application
was Conditional Use No. 2138 for Walker Construction, Inc. to allow for a site contracting business
with storage, repair, and maintenance to be permitted within an Agricultural Residential (AR-1)
Zoning District. This application was approved by the Sussex County Council on Tuesday, August
21%, 2018, and this change was adopted through Ordinance No. 2596. The third application was
Conditional Use No. 2179 for Joseph and Patricia Prettyman to allow for a multi-family structure,
lawn mower repair business, and public stables with riding lessons to be permitted within an
Agricultural Residential (AR-1) General Commercial (C-1) Zoning Districts. This application was
approved by the Sussex County Council on Tuesday, August 13", 2019, and this change was
adopted through Ordinance No. 2674. The fourth and last application was Conditional Use No.
2184 for Linda Ann Yupco-Connors to allow for an office with equipment storage to be permitted
within an Agricultural Residential (AR-1) Zoning District. This application was denied by the
Sussex County Council on Tuesday November 12, 2019.

Based on the analysis provided, the Conditional use to allow for a tree service business in this
location could be considered as being consistent with the surrounding land use, zoning, and uses,
subject to considerations of scale and impact.
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Planning & Zoning Commission Application
Sussex County, Delaware

Sussex County Planning & Zoning Department
2 The Circle (P.0. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check applicable)
Conditional Use ___
Zoning Map Amendment ___

Site Address of Conditional Use/Zoning Map(?menﬁr:gnt
®

[ 8 €9 Ro lor‘tX\S'qn U1

Type of Conditional Use Requested:

. | T l/} - ‘ "._-..... ~
%‘%E::F{TT 0> o 00 Bus| m,,( .f/\&a.Swu,\
7

Tax Map #:\ 6?)'4 = 1.00 - lp.00 Size of Parcel(s): 4.00 Ac
Current Zoning: Q&"\ Proposed Zoning: &%" \ Size of Building:

Land Use Classification: {7

Water Provider:\ | ’*Q&vx Sewer Provider: g “{QJ( LC__
A ]

Applicant Information MM %\( l/Q/\ﬁ

Applicant Name:

i p
Applicant Address: \ \\j ﬁM & 3

PR r-n-....(f

Cityh ®N, State: [ , _ ZipCode: { 1T (3
Phone#: 20 % S¥2 '~ DI E-mail (vt
Owner Information
Owner Name: ’P\(\'\\\'\D AOLC,\A.SGW\
Owner Address: \%Ci\o%\ P\(b\d\\r\&)\n\f\\\t A,
City: L ewes state: VLE : Zip Code: _ 199 5%_
Phone #: 502~ SHA - 5F A E-mail: %W\\\ \(\) \\O—L\!&&)V\{-@ meng . N
Agent/Attorney/Engineer Information '
Agent/Attorney/Engineer Name:
Agent/Attorney/Engineer Address: - :

State: Zip Code:

City:
Phone #: E-mail:

TOUAL HOUSHIG
CPRORTURITY



Mailing List Application Form

For Applications requiring a Public Heating in Sussex County
Please fill out this form and tetutn it with your application. As a patt of your application a Public

Heating is required. The property owners within 200” of the site of the application will be notified.
Staff will notify the property ownets.

Application Information:

Site Address:

Parcel #:

Site Address: \%C\k{)% T)\O\O.N\SOY\\I'\\\'Q : @A .
Lewes (OFE 1995%

Pazrcel #: 63”( - 11.00 - 4.00

Applicant Name: /{Dh\\\\‘\) \B&Q,V\SDOV'\
Owner Name: /PY\\\\ ‘\? A&OV\%OV\

Conditional Use:
Change of Zone:
Subdivision:
Board of Adjustment:

Type of Application: V%

Dt Sisbmitiod:_ D) \3] &

For office use only:

Date of Public Hearing:
File #:
Date list created: List created by:
Date letters mailed: Lettets sent by:




File #:

Planning & Zoning
Project Contact List

Applicant Information

Applicant Name: ?\m\\\o BO.CJ/\SOV\

Applicant Address: \RARE  Kobowmsonnle Q4 .

City: _Lewes - State: D Zip: __|A9SY

Phone #: B3OX)542 - BT A E-mail:_(0y

Owner Information

Owner Name: N /
N

A

Owner Address:

State: Zip:

City:

Phone #: E-mail:

Engineer/Surveyor Information
Engineer/Surveyor Name:
Engineer/Surveyor Address:

State: Zip:

City:

Phone #: E-mail:

Agent/Attorney Information N

Agent/Attorney/Name:
Agent/Attorney/Address:

State: Zip:

City:

Phone #: E-mail:

Other
Name:
Address:

City: State: Zip:

Phone #: E-mail:

= Lf HOLISL
EPFERTOREY




STATE OF DELAWARE

DEPARTMENT OF TRANSPORTATION
800 BAY RoAD
P.O. Box 778

DOVER, DELAWARE 19903

NICOLE MAJESKI
SECRETARY

March 11, 2021

Mr. Jamie Whitehouse, Director
Sussex County Planning & Zoning
P.O. Box 417

Georgetown, DE 19947

Dear Mr. Whitehouse:

The Department has completed its review of a Service Level Evaluation Request for the
Phillip Jackson proposed land use application, which we received on March 2, 2021. This
application is for an approximately 4.00-acre parcel (Tax Parcel: 334-11.00-6.00). The subject
land is located on the northwest side of Robinsonville Road (Sussex Road 277). The subject land
is currently zoned AR- 1 (Agricultural Residential) and the applicant seeks a conditional use for
a landscaping business that is 30 feet by 48 feet.

Per the 2019 Delaware Vehicle Volume Summary, the annual average daily traffic volume
along Robinsonville Road (Sussex Road 277), from Kendale Road (Sussex Road 287) to Plantation
Road (Sussex Road 275), is 5,522 vehicles per day.

Based on our review, we estimate that the above land use will generate fewer than 50
vehicle trips per day. This number of trips is below DelDOT’s minimum warrants for
determining that a Traffic Impact Study (TIS) should be required for a particular development.
DelDOT’s regulations specify the minimum TIS warrants as 50 vehicle trips in any hour and/or
500 vehicle trips per day. Because the proposed land use would generate fewer than 50 vehicle
trips per day, we consider the development’s traffic impact to be diminutive in the context of
our agreement with the County regarding land development coordination and we do not
recommend that the applicant be required to perform a TIS for the subject application. DelDOT’s
description of this application as diminutive with regard to warranting a TIS does not mean that
it is diminutive in other respects. We recommend that the applicant not be required to perform a
TIS for the subject application.

If the County approves this application, the applicant should be reminded that DelDOT
requires compliance with State regulations regarding plan approvals and entrance permits, whether

or nota TIS is required.
éDeIDOTé



Mr. Jamie Whitehouse
Page 2 of 2
March 11, 2021

Please contact Ms. Annamaria Furmato, at (302) 760-2710, if you have questions
concerning this correspondence.

Sincerely,

T Wil koo, 4

T. William Brockenbrough, Jr.
County Coordinator
Development Coordination

TWB:aff
cc: Phillip Jackson, Applicant
Russell Warrington, Sussex County Planning & Zoning
Constance C. Holland, Coordinator, Cabinet Committee on State Planning Issues
Todd Sammons, Assistant Director, Development Coordination
Scott Rust, South District Public Works Manager, Maintenance & Operations
Steve McCabe, Sussex County Review Coordinator, Development Coordination
Derek Sapp, Subdivision Manager, Development Coordination
Kevin Hickman, Subdivision Manager, Development Coordination
Brian Yates, Subdivision Manager, Development Coordination
John Andrescavage, Subdivision Manager, Development Coordination
James Argo, South District Project Reviewer, Maintenance & Operations
Troy Brestel, Project Engineer, Development Coordination
Claudy Joinville, Project Engineer, Development Coordination
Annamaria Furmato, Project Engineer, Development Coordination



TO:

REVIEWER:

DATE:

APPLICATION:

APPLICANT:
FILE NO:

TAX MAP &
PARCEL(S):

LOCATION:

NO. OF UNITS:

GROSS
ACREAGE:

SUSSEX COUNTY ENGINEERING DEPARTMENT
UTILITY PLANNING & DESIGN REVIEW DIVISION
C/U & C/Z COMMENTS

Jamie Whitehouse
Chris Calio

711812022

CU 2311 Phillip Jackson
Phillip Jackson

NCPA-5.03

334-11.00-6.00

Lying on the northwest side of Robinsonville Rd. (SCR 277),
approximately 1,015 feet southwest of the intersection with
Cedar Grove Road (SCR 283)

Tree Service Business

3.83

SYSTEM DESIGN ASSUMPTION, MAXIMUM NO. OF UNITS/ACRE: 2

SEWER:
(1). s the project in a County operated and maintained sanitary sewer and/or water
district?

Yes O No

a. If yes, see question (2).
b. If no, see question (7).

(2).  Which County Tier Area is project in? Tier 2

(3). Is wastewater capacity available for the project? N/A If not, what capacity is
available? N/A.

(4). Is a Construction Agreement required? No If yes, contact Utility Engineering at
(302) 855-7717.

(5). Are there any System Connection Charge (SCC) credits for the project? NI/A If
yes, how many? N/A. Is it likely that additional SCCs will be required? N/A
If yes, the current System Connection Charge Rate is Unified $6,600.00 per
EDU. Please contact N/A at 302-855-7719 for additional information on charges.



(7).
(8).

Is the project capable of being annexed into a Sussex County sanitary sewer
district? Yes

Attached is a copy of the Policy for Extending District Boundaries in a Sussex
County Water and/or Sanitary Sewer District.

Is project adjacent to the Unified Sewer District? Yes

Comments: The proposed Conditional Use is contiguous to the existing
Sussex County Unified Sanitary Sewer District. However, the Sussex
County Engineering Department has no schedule to provide sanitary sewer

to this parcel.

Is a Sewer System Concept Evaluation required? Not at this time

(10). Is a Use of Existing Infrastructure Agreement Required? Not at this time

(11). All residential roads must meet or exceed Sussex County minimum design
standards.

UTILITT/ PLA l\?& DESIGN REVIEW APPROVAL:

oI nJ. Ash

Sr! Managenrof Utility Planning & Design Review

AT

Hans M. Medlarz, P.E.
Lisa Walls
No Permit Tech Assigned
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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET
Planning Commission Public Hearing Date: August 11", 2022

Application:

Applicant:

Owner:

Site Location:
Current Zoning:
Proposed Use:

Comprehensive Land
Use Plan Reference:

Councilmanic
District:

School District:
Fire District:
Sewer:

Water:

Site Area:

Tax Map ID.:

EQUAL HOUSING
OPPORTUNITY

CU 2312 G. Fedale

G. Fedale

101 South Mary Street

Wilmington, DE 19804

Georgetown Holdings, LLC

100 Artisan Drive

Smyrna, DE 19977

24207 & 24217 DuPont Boulevard, Georgetown.
Agricultural Residential (AR-1) District

Office and Showroom

Developing Area

Mr. Rieley

Indian River School District
Georgetown Fire Co.
On-site Septic

On-site Well

0.65 Ac. +/-

133-2.00-38.00

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19947



Sussex County

24217
UNIT

PIN: 133-2.00-38.00

Owner Name  FEDALE
GEORGETOWN
HOLDINGS LLC

Book 5550

Mailing Address 101 S MARY ST

City WILMINGTON

State DE

Description E/RT 113

Description 2 980'N OF SPEEDWAY

Description 3 RD

Land Code

July 12, 2022

polygonLayer
Override 1

polygonLayer
Override 1

Tax Parcels

911 Address

—  Streets
1:564
0 0.005 0.01 0.02 mi
| L L L | | L L |
I T T T T T T T 1
0 0.01 0.02 0.04 km



Sussex County

133-2.00-38.00

Owner Name FEDALE
GEORGETOWN
HOLDINGS LLC

Book 5550

Mailing Address 101 S MARY ST

City WILMINGTON

State DE

Description E/RT 113

Description 2 980'N OF SPEEDWAY
Description 3 RD

Land Code

polygonLayer
Override 1

polygonLayer
Override 1
Tax Parcels

911 Address

—  Streets

0.005 0.01

_—l
July 12, 2022 0 0.01 0.02




Sussex County

133-2.00-38.00

Owner Name FEDALE
GEORGETOWN
HOLDINGS LLC

Book 5550

Mailing Address 101 S MARY ST

City WILMINGTON

State DE

Description E/RT 113

Description 2 980'N OF SPEEDWAY
Description 3 RD

Land Code

polygonLayer
Override 1

polygonLayer
Override 1
Tax Parcels

911 Address

—  Streets

0.005 0.01

_—l
July 12, 2022 0 0.01 0.02
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Memorandum

To: Sussex County Planning Commission Members

From: Mrs. Christin Scott, Planner 11

CC: Mr. Vince Robertson, Assistant County Attorney and Applicant
Date: August 4, 2022

RE: Staff Analysis for C/U 2312 G. Fedale

This memo is to provide background and analysis for the Planning Commission to consider as a
part of application C/U 2312 G. Fedale be reviewed duting the August 11, 2022, Planning
Commission Meeting. This analysis should be included in the record of this application and is
subject to comments and information that may be presented during the public hearing.

The request is for a Conditional Use for Tax Parcel 133-2.00-38.00 to allow for an office and
showroom on an Agricultural Residential (AR-1) zoned parcel of land. The property is located at
24207 and 24217 DuPont Boulevard (Rt. 113) in Georgetown. The property is lying on the
northeast side of DuPont Boulevard (Rt. 113), approximately 730 feet northwest of Speedway Road
(S.C.R. 325).

Comprehensive Plan Analysis

The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Lland Use
Map is included to help determine how land should be zoned to ensure responsible development.
The Future Land Use map in the plan indicates that the subject property has land use designation
of “Developing Area.” The properties to the north, east, west, and south also contain the Future
land use designation of “Developing Area.” Properties further to the south and west contain the
Future land use designation of “Low Density Area”

As outlined in the 2018 Sussex County Comprehensive Plan, the primary uses envisioned in the
Developing Areas are a range of housing types, including single family homes, townhouses, and
multi-family units. In selected areas and at appropriate intersections, commercial uses should be
allowed. A variety of office uses would be appropriate in many areas. Portions of the Developing
Areas with good road access and few nearby homes should allow for business and industrial parks.
Appropriate mixed-use development should also be allowed. In doing so, careful mixtures of
homes with light commercial and institutional uses can be appropriate to provide for convenient
services and to allow people to work close to home. (Sussex County Comprehensive Plan, 4-14).

Zoning Information

The 2018 Sussex County Comprehensive Plan outlines Zoning Districts by their applicability to
each Future Land Use category. Under Table 4.5-2 “Zoning Districts Applicable to Future Land
Use Categories”, the Agricultural Residential (AR-1) District is listed as an Applicable Zoning
District within the “Developing Area.” (Sussex County Comprehensive Plan, 4-25).

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19947



Staff Analysis
C/U 2312 G. Fedale

Planning and Zoning Commission for August 11, 2022

Page 2 of 2

The property is zoned Agricultural Residential (AR-1) District. The properties to the north, east,
west and the south are also zoned Agricultural Residential (AR-1) District.

Existing Conditional Uses within the Vicinity of the Subject Site

Since 2011, there have been five (5) Conditional Use applications within a 1.0-mile radius of the

Application site.

Case No. Tax Id No. Proposed Use CC Date CC Decision Ordinance No.
1901 133-2.00-21.00 Auto repair 9/13/2011 Approved 2216
2039 133-6.00-110.00 Manufacturing & 4/12/2016 Approved 2441

installing auto
parts/accessoties
2097 133-2.00-21.00 Extension of CU 10/24/2017 Approved 2527
1901
2114 133-6.00-123.00 Solar field 2/20/2018 Approved 2549
2113 133-6.00-123.00 | Electrical generation 7/13/2018 Approved 2589

and nutrient
recovery facility

Based on the analysis of the land use, surrounding zoning and uses, a Conditional Use to allow for
an office and showroom in this location, subject to considerations of scale and impact, could be

considered as being consistent with the land use, area zoning and surrounding uses.
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Planning & Zoning Commission Application
Sussex County, Delaware

Sussex County Planning & Zoning Department
2 The Circle (P.0. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: {please check applicable)
Conditional Use /7
Zoning Map Amendment ___

Site Address of Conditional Use/Zoning Map Amendment

2 L} 2— 01 Du 'Pcn-\-sj i3\‘»1(&. . G:)‘-"('j ‘."C{:-\'i. hs\..-u-\ ' \DE lc( q Y F

Type of Conditional Use Requested:

Axcesénmy j?“‘l(:'!"‘l? Ny CEE e o plE Sheti et
Tax Map #: 183-02 .00 - 28, 00 Size of Parcel(s): O . .5 Aroced
Current Zoning: AdL - L Proposed Zaning: -~ _ Size of Building:

Land Use Classification:

Water Provider: \ ) &N\ ‘ Sewer Provider: 5 @2 T

Applicant Information

Applicant Name: _ (o Eege-lé
Applicant Address: ()  Soudb flcy v St

City: b lon o mg et State:_Rulevore  ZipCode: (45 €Y
Phone t: 2R - A2 5-1 3 E-maili (M e ik W ley ) 9 Ledale oo ot

Owner Information

Owner Name: (:'3":"0\“;*{\'1&}.:&/\ \—\%\d\\'nd LS
Owner Address: /0o -Avlysan D

City:_SMyrn e, State:__\) & Zip Code: (."2"1 +F
Phone #: o2 Y26 34973 E-mall_ @it @ Shorelinag, (o

Agent/Attorney/Engineer Information

Agent/Attarney/Engineer Name:
Agent/Attorney/Engineer Address:
Clty: State: . Zip Code:

Phone #: E-mall:

B‘ﬁ‘ﬁfﬁ"ﬁ‘!




Check List for Sussex County Planning & Zoning Applications
The following shall be submitted with the application

— Completed Application

Provide elght (8) copies of the Site Plan or Survey of the property
o Survey shall show the location of existing or proposed bullding(s), bullding setbacks,
parking area, proposed entrance location, etc,
o Provide a PDF of Plans {may be e-malled to a staff member)
o Deed or Legal description

___. Provide Fee $500.00

Optional - Additional information for the Commission/Council to consider (ex.
archltectural elevations, photos, exhibit books, etc.] If provided submit 8 coples and they
shall he submitted a minimum of ten (10) days prior to the Planning Commission meating.

— Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject slte and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearings for the application,

—— DelDOT Service Level Evaluation Request Response

— PLUS Response Letter {If required)

The undersigned hereby certifies that the forms, exhihits, and statements contained In any papers or
plans submitted as a part of this application are true and correct,

| also certify that | or an agent on by behalf shall attend all public hearlng befare the Planning and
Zoning Commission and the Sussex County Council and any other hearing necessary for this application
and that | will answer any questions to the best of my abllity to respond to the present and future
needs, the health, safety, morals, convenlence, order, prosperity, and general welfare of the inhabitants
of Sussex County, Delaware,

Date: 7’//';'/‘2“f

Date: _?‘—’) ':7-/ A

— "
For office gfe only:

Date Submitted: 6 IZé /Zl Fee: $500.00 Check ll:__315 75

Staff accopting application: NT Application & Case #;
Location of property:

Subdivislon:
Date of PC Hearing: Recommendation of PC Commission:
Date of CC Hearing: Decision of CC: '

Sussex County P & Z Comimission application -
Page |2 last updated 3-17-16
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Treasury
P.0. Box AO1
Georgetoun, DE 19947
Welcome

33020388-0103 Lindsey S 08/26/2021 01:27PM

. PERMLTS / INSPECTIONS

CONDITIONAL USE - FEE
2021 Ttem: 2021127562010 500,00

500.00

. Subtotal 500,00

i Total 500.00

CHECK 500.00
Check Numher031575

Change due 0.00

| Paid by: G FEDALE GENERAL CONTRACTORS

Thank you for your payment

Sussex County, DE COPY
DUPLICATE RECEIRT



STATE OF DELAWARE

DEPARTMENT QF TRANSPORTATION
£ BAY RaaD
PO, Box 778
bDover, DELAWARE 19203

NicoLE MAJESKI
SECRETARY

August 17,2021

Mr. Jamie Whitehouse, Director
Sussex County Planning & Zoning
P.O.Box 417

Georgestown, DE 19947

Dear Mr. Whitehouse:

The Department has completed its review of a Service Level Evaluation Request for the
G. Fedale Roofing proposed land use application, which we received on August 4, 2021, This
application is for an approximately 0.65-acre parcel (Tax Parcel: 133-2.00-38.00). The subject
land is located on US 113 approximately 700 feet north of the intersection with Speedway Road
(Sussex Road 325) The subject land is currently zoned AR-1 (Agriculture Residential) with a
conditional use approval to operate one of the buildings as an office for a roofing company.

Per the 2019 Delaware Vehicle Volume Summary, the annual average daily traffic volume
along US 113 from US 9 Truck Road to Hardscrabble Road, is 7,870 vehicles per day.

Based on our review, we estimate that the above land use will generate fewer than 50
vehicle trips per day. This number of trips is below DelDOT’s minimum warrants for determining
that a Traffic Impact Study (TIS) should be required for a particular development. DelDOT’s
regulations specify the minimum TIS warrants as 50 vehicle trips in any hour and/or 500 vehicle
trips per day. Because the proposed land use would generate fewer than 50 vehicle trips per day,
we consider the development’s traffic impact to be diminutive in the context of our agreement
with the County regarding land development coordination and we do not recommend that the
applicant be required to perform a TIS for the subject application. DelDOT’s description of this
application as diminutive with regard to warranting a TIS does not mean that it is diminutive in
other respects. We recommend that the applicant not be required to perform a TIS for the subject
application.

The above-mentioned property is adjacent to US Route 113, making it subject to the
Department’s Corridor Capacity Preservation Program. The Program was established in
accordance with the provisions of Title 17, Section 145 of the Delaware Code. The main goal of
the Program is to maintain the capacity of the existing highway by minimizing and consolidating
the number of high density, direct access points on the arterial highway. According to the Office

@DQIDOT R




Mr. Jamie Whitehouse
Page 2 of 2
August 17, 2021

of State Planning Coordination’s Strategies for State Policies and Spending document, the property
is located within a Level 3 Investment Area. In this area, State policies encourage efficient, orderly
development and the coordinated phasing of infrastructure investment, consistent with the extent
and timing of future growth, and within the limitations of state financial resources. The property
owner can develop an access to US Route 113 for a site generating an average of 200 vehicle trips
per day or less, as determined by the latest edition of the Institute of Transportation Engineer’s
Trip Generation Manual. The Corridor Capacity Preservation Program policy can be viewed on
the Department’s website at www.deldot.gov. The manual is located under the publication link.
The US Route 113 North/South study can also be viewed on the Department’s website under the
projects link.

If the County approves this application, the applicant should be reminded that DelDOT
requires compliance with State regulations regarding plan approvals and entrance permits, whether
or not a T1S is required.

Please contact Ms. Annamaria Furmato, at (302) 760-2710, if you have questions
concerning this correspondence.

Sincerely,
AT A S

T. William Brockenbrough, Jr.
County Coordinator
Development Coordination

TWB:afm

ce: G. Fedale Roofing, Applicant
Elliott Young, Sussex County Planning & Zoning
David Edgell, Coordinator, Cabinet Committee on State Planning Issues
Todd Sammons, Assistant Director, Development Coordination
Scott Rust, South District Public Works Manager, Maintenance & Operations
Steve McCabe, Sussex County Review Coordinator, Development Coordination
Derek Sapp, Subdivision Manager, Development Coordination
Kevin Hickman, Subdivision Manager, Development Coordination
Brian Yates, Subdivision Manager, Development Coordination
John Andrescavage, Subdivision Manager, Development Coordination
James Argo, South District Project Reviewer, Maintenance & Operations
Troy Brestel, Project Engineer, Development Coordination
Claudy Joinville, Project Engineer, Development Coordination
Annamaria Furmato, Project Engineer, Development Coordination



SUSSEX COUNTY ENGINEERING DEPARTMENT
UTILITY PLANNING & DESIGN REVIEW DIVISION
C/U & C/Z COMMENTS

TO: Jamie Whitehouse
REVIEWER: Chris Calio
DATE: 711812022

APPLICATION: CU 2312 G. Fedale

APPLICANT: G. Fedale

FILE NO: NCPA-5.03

TAX MAP &

PARCEL(S): 133-2.00-38.00

LOCATION: 24207 & 24217 DuPont Boulevard, Georgetown

NO. OF UNITS: Office and Showroom

GROSS
ACREAGE: 0.65

SYSTEM DESIGN ASSUMPTION, MAXIMUM NO. OF UNITS/ACRE: 2

SEWER:
(1). Is the project in a County operated and maintained sanitary sewer and/or water
district?
Yes [ No X

a. If yes, see question (2).
b. If no, see question (7).

(2).  Which County Tier Area is project in? Municipal Growth & annexation Area

(3). Is wastewater capacity available for the project? N/A If not, what capacity is
available? N/A.

(4). Is a Construction Agreement required? No If yes, contact Utility Engineering at
(302) 855-7717.

(5).  Are there any System Connection Charge (SCC) credits for the project? N/A If
yes, how many? N/A. Is it likely that additional SCCs will be required? N/A
If yes, the current System Connection Charge Rate is Unified $6,600.00 per
EDU. Please contact N/A at 302-855-7719 for additional information on charges.



(6).

(7).

(10).

(11).

4

Is the project capable of being annexed into a Sussex County sanitary sewer
district? No

[] Attached is a copy of the Policy for Extending District Boundaries in a Sussex
County Water and/or Sanitary Sewer District.

Is project adjacent to the Unified Sewer District? N/A

Comments: The proposed Conditional Use is not in an area where the
Sussex County Engineering Department has a schedule to provide sanitary
sewer service.

Is a Sewer System Concept Evaluation required? Not at this time

Is a Use of Existing Infrastructure Agreement Required? Not at this time

All residential roads must meet or exceed Sussex County minimum design
standards.

UTILITY PLANNING & D ')GN REVIEW APPROVAL:

M../(') ( ] ) (J_

John J. Ashman/ N
Sr. Manager of Utility Planning & Design Review

Xc:

Hans M. Medlarz, P.E.
Lisa Walls
No Permit Tech Assigned
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RAMESH C. BATTA ASSOCIATES, P.A.

CONSULTING ENGINEERS PLANNERS LAND SURVEYORS
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;. SUITE 103 SUITE 112

GEORGETOWN PROFESSIONAL PARK
GEQORGETOWN, DELAWARE 19947
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PLAN NUMBER SHEET
A—15580 1o 1

BROWNSTONE PLAZA
WILMINGTON, DELAWARE 19808
(302) 998-9463 FAX (302) 998-2926 ||
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3) THE USE OF THS PLAN FOR OTHER THAN TS ORIGINAL HTLED PURPOSE IS STRICTLY PROHISRED.

4) RAMESH €. BATTA ASSOCITES, PA. IS HOT RESPONSIBLE FOR MOCIFICATONS TO THIS PLAT WITHOUT ITS WRITTEN APPROVAL.




From: Emily Boyle <emily.boyle@gfedaleroof.com> » ;
Sent: Monday, August 8, 2022 1:32 PM C o /1-. ‘Applicant
To: Jamie Whitehouse <jamie.whitehouse @sussexcountyde.gov> Exhibit
Subject: Re: G. Fedale Roofing and Siding Public Hearing for 8/11 and 9/20

W

-7
A

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.
Good afternoon Jamie,

Adam asked me to send you the responses back to the questions you had suggested we cover beforehand. The answers
to the questions are in blue. If this needs to be done or submitted in a different way please let me know.

e Description of Use: retail office/showroom for customers to stop by

e Numbers of employees: 7

e Hours of business: 7:30 -4

*  What occurs inside and outside: inside is office work, and a showroom. Outside is pretty quiet, we just redid the
siding and roof and sign looks nice. We also redid the septic and parking lot because it needed it. Generally
have 2-3 vehicles parked.

» Any outside storage: yes, (1) 2 - car garage

» Fencing/Lighting: no fencing, but yes we have soft lit soffits for ambience, and 1 flood light for the front of the
building.

* Number and location of parking spaces? 10, 3 in front of the building (for guests visiting), 7 on the back (for
employees) (Matt can you confirm this?)

e Types of equipment used? At customers' homes, we have a shingle loader (looks like a ladder with a small lawn
mower motor), but at the shop we don't store equipment

e s there to be a sign advertising the location of the business? yes (on the front of the building, was approved and
installed last month), and in the front flower bed

e Do customers attend the property —if so when? yes, generally between 9 and 4

e Are there deliveries of materials: generally no. 99% of material delivery goes directly to our job sites
Thank you so much!
Emily



Sugsex County

DELAWARE
sussexcountyde.gov

JAMIE WHITEHOUSE, AICP
DIRECTOR OF PLANNING & ZONING
(302) 855-7878 T
(302) 854-5079 F
jamie.whitehouse @sussexcountyde.gov

PLEASE NOTE

This paperless packet is published on the County’s website for
convenience purposes, and only includes information received up to
the close of business on the day before a public hearing. Documents
received after this, or documents submitted during the public hearing
are not uploaded to the Paperless Packet. The legal record is the
paper record maintained in the Offices of the Planning & Zoning
Department.

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE

EQUAL HOUSING
OFPORTUNITY
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Susgsex County

2 THE CIRCLE | PO BOX 417
GEORGETOWN, DE 19947
(302) 855-7878 T

(302) 854-5079 F
sussexcountyde.gov

Planning & Zoning Commission

PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET
Planning Commission Public Hearing Date August 11, 2022

Application: C/U 2313 John Ford
Owners: John Ford
18 Brinton Way
Elkton, MD 21921
Applicant: John Ford

18 Brinton Way
Elkton, MD 21921

Site Location:

12537 Coastal Highway, Milton. The property is lying on the east side of

Savannah Road (Route 9B) approximately 0.25 mile northeast of the
intersection of Savannah Road (Route 9B) and Old Orchard Road (S.C.R.

269A).

Zoning:

Current Use:

Proposed Use:

Comprehensive Land
Use Plan Reference:

Councilmatic
District:

School District:

AR-1 (Agricultural Residential District)
Residential

Real Estate Office

Commercial Area

Mr. Schaeffer

Cape Henlopen School District

Fire District: Lewes Fire District
Sewer: Public

Water: Private Well

Site Area: 0.57 ac. +/-

Tax Map ID.: 335-12.06-49.00

SING

EQUAL HOU
OFPORTUNITY

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19947
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Susgsex County

DELAWARE
sussexcountyde.gov

JAMIE WHITEHOUSE, AICP MRTPI

PLANNING & ZONING DIRECTOR
(302) 855-7878 T
(302) 854-5079 F
jamie.whitehouse @sussexcountyde.gov

Memorandum

To: Sussex County Planning Commission Members

From: Michael Lowrey, Planner I1I

CC: Mr. Vince Robertson, Assistant County Attorney and Applicant
Date: July 13, 2022

RE: Staff Analysis for C/U 2313 John Ford

This memo is to provide background and analysis for the Planning Commission to consider as a
part of application C/U 2313 John Ford to be reviewed during the August 11%, 2022, Planning
Commission Meeting. This analysis should be included in the record of this application and is
subject to comments and information that may be presented during the public hearing.

The request is for a Conditional Use for Tax Parcel: 335-12.06-49.00 to allow for a realty office use.
The property is located on the south east side of Savannah Road (Route 9B) approximately 0.25
mile northeast of the intersection of Savannah Road (Route 9B) and Old Orchard Road (S.C.R.
269A). The parcel is 0.57 acres +/-.

Comprehensive Plan Analysis

The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land Use
Map is included to help determine how land should be zoned to ensure responsible development.
The Future Land Use Map in the plan indicates that the subject parcel has a designation of
“Commercial Area”, with the parcels adjacent on the south east side of Savannah Road (Route 9B)
having Future Land Use Map designations of both “Commercial Area” and “Coastal Area”. The
parcels immediately west on the opposite side of Savannah Road (Route 9B) have a Future Land
Use Map designation of “Coastal Area.”

As outlined within the 2018 Sussex County Comprehensive Plan, Commercial Areas “include
concentrations of retail and service uses that are mainly located along arterials and highways.” The
Plan also notes that Commercial Areas “include commercial corridors” which are “geared towards
vehicular traffic” and that “mixed-use buildings may also be appropriate.” (Sussex County
Comprehensive Plan, 4-17)

Zoning Information

The subject property is zoned Agricultural Residential (AR-1). The property adjacent to the
northeast on the east side of Savannah Road (Route 9B) is zoned Neighborhood Business (B-1)
and the parcel immediately southwest on the on the east side of Savannah Road (Route 9B) is zoned
Agricultural Residential (AR-1). The parcel immediately across Savannah Road (Route 9B) is zoned
Agricultural Residential (AR-1) with the additional parcels adjacent on the west side of Savannah
Road (Route 9B) variously zoned Medium-Density Residential (MR), Agricultural Residential (AR-
1), and Neighborhood Business (B-1).

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19947
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Staff Analysis
C/U 2313 John Ford
Planning and Zoning Commission for August 11t, 2022

Existing Conditional Uses within the Vicinity of the Subject Site

Since 2011, there have been eight (8) Conditional Use applications within a 0.25-mile radius of the
application site. The first application was Conditional Use No. 2137 to permit professional offices
within an Agricultural Residential (AR-1) Zoning District. This application was approved by the
Sussex County Council on July 31%, 2018, and this was adopted through Ordinance No. 2592. The
second application was Conditional Use No. 2132 to permit a hair studio use within an Agricultural
Residential (AR-1) Zoning District. This application was approved by the Sussex County Council
on July 31, 2018, and this was adopted through Ordinance No. 2590. The third application was
Conditional Use No. 2064 to permit medical offices use within an Agricultural Residential (AR-1)
Zoning District. This application was approved by the Sussex County Council on County Council
on March 7, 2017, and this was adopted through Ordinance No. 2484. The fourth application was
Conditional Use No. 2160 to permit a professional office use within an Agricultural Residential
(AR-1) Zoning District. This application was approved by the Sussex County Council on County
Council on March 19, 2019, and this was adopted through Ordinance No. 2638. The fifth
application was Conditional Use No. 2169 to permit a multifamily use within a Medium-Density
Residential (MR) Zoning District. This application was approved by the Sussex County Council on
June 18, 2019, and this was adopted through Ordinance No. 2663. The sixth application was
Conditional Use No. 1974 to permit a hair salon within an Agricultural Residential (AR-1) Zoning
District. This application was approved by the Sussex County Council on January 14, 2014, and
this was adopted through Ordinance No. 2334. The seventh application was Conditional Use No.
2116 to permit professional offices within an Agricultural Residential (AR-1) Zoning District. This
application was approved by the Sussex County Council on March 20, 2018, and this was adopted
through Ordinance No. 2569. The eighth application was Conditional Use No. 2159 to permit a
professional office within an Agricultural Residential (AR-1) Zoning District. This application was
approved by the Sussex County Council on January 15, 2019, and this was adopted through
Ordinance No. 2628.

Based on the analysis of the land use, surrounding zoning and uses, the Conditional use to allow to
allow for a real estate office use within an Agricultural Residential (AR-1) Zoning District could be
considered as being consistent with the land use, area zoning and surrounding uses.



File#:gu 23,3
202113358

Planning & Zoning Commission Application

Sussex County, Delaware

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417} Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check applicable)
Conditional Use ¥
Zoning Map Amendment ___

Site Address of Conditional Use/Zoning Map Amendment
1528 Savannah Road, Lewes, Delaware 19958

Type of Conditional Use Requested:
Commercial use of of the subject property as a realty office pursuant to Sussex Counly Code Section 115-22.

Tax Map #: 335-12.06-49.00 Size of Parcel(s): +/- 25,000 sq.ft. | 0-51acve +/-
)

Current Zoning: AR-1 Proposed Zoning: Same Size of Building: /- 1,704 sq. fl.

Land Use Classification: Agricultural/Residential

Water Provider: Well Sewer Provider: Public

Applicant Information

Applicant Name: Jobn Ford

Applicant Address: 18 Brinton Way

City: Elkton State: MD ZipCode: 21921
Phone #:(302) 740-7350 E-mail: respondtoremax(@gmail.com

Owner Information

Owner Name: John Ford

Owner Address: 18 Brinton Way

City: Elkton State: MD Zip Code: 21921
Phone #: (302) 740-7350 E-mail: respondtoremax@gmail.com

Agent/Attorney/Engineer Information

Agent/Attorney/Engineer Name: Glenn C. Mandalas, Esq.

Agent/Attorney/Engineer Address: 1415 Savannah Road

City: Lewes State: DE Zip Code: 19958
Phone #:.(302) 645-2262 E-mail: glenn@@bmbde.com




Check List for Sussex County Planning & Zoning Applications
The following shall be submitted with the application

M Completed Application

" Provide eight (8) copies of the Site Plan or Survey of the property
o Survey shall show the location of existing or proposed building(s), building setbacks,
parking area, proposed entrance location, etc.
o Provide a PDF of Plans (may be e-mailed to a staff member)
o Deed or Legal description

Provide Fee $500.00

Optional - Additional information for the Commission/Council to consider (ex.
architectural elevations, photos, exhibit books, etc.) If provided submit 8 copies and they
shall be submitted a minimum of ten (10) days prior to the Planning Commission meeting.

— Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearings for the application.

" DelDOT Service Level Evaluation Request Response

PLUS Response Letter (if required)

The undersigned hereby certifies that the forms, exhibits, and statements contained in any papers or
plans submitted as a part of this application are true and correct.

1 also certify that | or an agent on by behalf shall attend all public hearing before the Planning and
Zoning Commission and the Sussex County Council and any other hearing necessary for this application
and that | will answer any questions to the best of my ability to respond to the present and future
needs, the health, safety, morals, convenience, order, prosperity, and general welfare of the inhabitants

ose:_A(%(2:

Signa \(e of Owner ﬂ
\vani's e oo,
- ) ! L )

_gmﬁégu ‘e only:

Date Submitted: 9] !51 I 2| _ Fee: $500.00 Check#: 38718
Staff accepting application: Application & Case#;. 202 13354
Location of property: : .

Subdivision:
Date of PC Hearing: i Recommendation of PC Commission:
Date of CC Hearlng: Decision of CC:

Sussex County P & Z Commission application
Page |2 last updated 3-17-16

e — - B e e



Mailing List Application Form

For Applications requiring a Public Hearing in Sussex County
Please fill out this form and return it with your application. As a part of your application a Public
Hearing is required. The property owners within 200" of the site of the application will be notified.
Staff will notify the property owners. ' '

Application Information:

Site Address: ' 1528 Savannah Road, Lewes, Delaware 19958

Parcel #: 335-12.06-49.00

Site Address:

Parcel #:

Applicant Name: John Ford

Owner Name: John Ford

Type of Application:
Conditional Use:
Change of Zone: D
Subdivision: |:|

[]

Board of Adjustment:

Date Submitted: g/1/21

For office use only:
Date of Public Hearing:
File #:

Date list created: List created by:
Date letters mailed: Letters sent by:




File #:

Planning & Zoning
Project Contact List

Applicant Information

Applicant Name: John Ford

Applicant Address:; 18 Brinton Way
City: Elkton, Maryland 21921 State: MD Zip: 21921

Phone #: (302) 740-7350 E-mail: respondtoremax@gmail.com

Owner Information

Owner Name: John Ford

Owner Address: 18 Brinton Way

City: Elkton State: MD Zip: 21921
Phone #: (302) 740-7350 E-mail: respondtoremax@gmail.com

Engineer/Surveyor Information
Engineer/Surveyor Name: Roger Stanley
Engineer/Surveyor_Address; 17 Polly Drummond Center, Suite 201

City: Newark State: DE Zip: 19711
Phone #: (302) 369-2900 E-mail:

Agent/Attorney Information

Agent/Attorney/Name: Glenn C. Mandalas, Esq.
Agent/Attorney/Address: 1415 Savannah Road

City: Lewes State: DE Zip: 19958
Phone #:(302) 645-2262 E-mail: glenn@bmbde.com

Other

Name:

Address

City: State: Zip:

Phone #: E-mail:
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Sussex Cuwity, DE
Treasury
.0, Box 6071
Georgetown, DE 19947
Welcone

33020488-0069 Lindsey § 09/09/2021 12:51PH
PERNITS /7 TNSPECTIONS

CONDITIONAL USE - FEE

2021 Ttems Z02113858(2010 500,00

500.00
Subtotal , 500,00
Total A00.00
CHECK 500,00
Check Number003676
Change dus 0.00
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SraTE OF DELAWARE.

] ' .
P DEPARTMENT OF TRANSPORTATION
BOC AAY ROAD
PO HOX 778
DPovin, DELaware 19903 .

NIicoLE MAJESKL
SEQRETARY

July 12,2021

Mr. Jamie Whitehouse, Director
Sussex County Planning & Zoning
P.O.Box 417

Georgetown, DE- 19947

Dear Mr. Whitchouse:
i
The Department has completed its review of a Service Level Evaluation Request for the
John Ford proposed land use application, which we received on July 2, 202 1. This application is
foranapproximately 0.52-acte parcel (Tax Parcel: 335-12.06-49.00). The parcel is located on the
southeastside of Savannah Road (US Route 9B) less than 100 ft north of the intersection with
Parker Run. The subject land is.currently zoned AR-1 (Agriculture Residential) and the applicant

sceks a conditional use approval to operate a realty office.

Per the 2019 Delaware Véhicle Volunte Summary, the annuzl average and summer average
daily traffic volume along Savarnah Road from Shuttle Road to the end pfthe road is 14,849 and
19,093, respectively.

Based on. our review, we estiniate that the above land use will generate fewer than 50
yehicletrips per day.. This number of trips is below DelDOT s minimum warrants for determining
that a Traffic Impact Study (TIS) should be required for a paitlcu!al development. DelDOT’s
wgulatlons specify the minimum TIS warrants as 50 vehicle trips in any hour and/or 500 vehicle
tiips per day. Because the proposed Jand use would generate fewer than 50 vehicle tiips pet day,
we consider the development’s teaffic impact to be diminutive in the contextof ouragreement
with the County regarding land development coordination and we do not recommend that the
applicant be required to. perform a TIS for the subject application. DelDOT*s description of this
application as diminutive with regard to warranting a. TIS does not mean that it is diminutive in
other respects. We recomimend that the applieant not be required to parform a. TIS for the subject
application.

If the County approves.this application, the applicant should bé reminded that DelDOT
requires compliancewith State regulations regarding plan approvals and entrance permits, whether

ornota TIS is rcqui,r‘e'd..
@DBIDOT —




M. Jamie Whitehonse
Page 2 of 2.

July 12,2021

" please contact

_ concerning this correspondence.

TWB afm

Ms. Anpamatia Furmato, at (302) 760-2710, if. you have (uestions

Sincerely,
27 tiillo Bhodwyl

T. William Brockenbrough, Jr.
County Coordinater
Development Coordination

ce: John Ford, Applicant
Russell Warrington, Sussex County Planning & Zoning
Dayid Edgell; Goordinator, Cabitet Committes on State Planning Issues
Todd Samimons, Assistant.Director, Development Coordination
Scott Rust, South District Public Works Managet, Maintenance & QOperations
Steve McCabe, Sussex County Review Coordinator, Development Coordination
Derek Sapp; Subdivision Manager, Development Coordination

Kevin Hickiman,

Subdivision Mariager, Development Coordination

Brian Yates, Subdivision Managet, Development Coordination

Johi Andrescavagg, Subdivision Manager, Development Coordination
James Argo, South District Project Reviewer, Mainfenance & Operations
Troy Brestel, Prajeet Engineer, Development Coordination

Claudy Joinville, Project Enginect, Development Coordination
Annamaria Furmato, Project En gineer, Development Coordination

1




SUSSEX COUNTY ENGINEERING DEPARTMENT
UTILITY PLANNING & DESIGN REVIEW DIVISION
C/U & C/Z COMMENTS

TO: Jamie Whitehouse
REVIEWER: Chris Calio
DATE: 7/18/2022

APPLICATION: CU 2313 John Ford

APPLICANT: John Ford

FILE NO: OM-9.04

TAX MAP &

PARCEL(S): 335-12.06-49.00

LOCATION: Lying on the southeast side of Savannah Road (Rt. 9B},

approximately 0.25 mile northeast of the intersection with Old
Orchard Road {SCR 269A).

NO. OF UNITS: Real Estate Office

GROSS
ACREAGE: 0.57

SYSTEM DESIGN ASSUMPTION, MAXIMUM NO. OF UNITS/ACRE: 4

SEWER:
(1). Is the project in a County operated and maintained sanitary sewer and/or water
district?
Yes No O]

a. lf yes, see question (2).
b. If no, see question (7).

(2).  Which County Tier Area is project in? Tier 1

(3). Is wastewater capacity available for the project? Yes If not, what capacity is
available”? N/A.

(4). Is a Construction Agreement required? Yes If yes, contact Utility Engineering at
(302) 855-7717.

(5). Are there any System Connection Charge (SCC) credits for the project? No if
yes, how many? N/A. Is it likely that additional SCCs will be required? Yes
If yes, the current System Connection Charge Rate is Unified $6,600.00 per
EDU. Please contact Christine Fletcher at 302-855-7719 for additional
information on charges.




(6). Is the project capable of being annexed into a Sussex County sanitary sewer
district? N/A

[ ] Attached is a copy of the Policy for Extending District Boundaries in a Sussex
County Water and/or Sanitary Sewer District.

(7). Is project adjacent to the Unified Sewer District? N/A

(8). Comments: The proposed Conditional Use property is currently being
assessed at 1.67 EDUs as the Henlopen Grange No. 20. Change of use may
result in a change of EDUs. Please contact Mrs. Christine Fletcher at 302-
855-7719 concerning an updated EDU assessment for the property.

(9). Is a Sewer System Concept Evaluation required? Yes, Contact Utility Planning
at 302-855-7370 to apply

(10). Is a Use of Existing Infrastructure Agreement Required? Yes

(11). All residential roads must meet or exceed Sussex County minimum design
standards.

UTILITY 5NNF& DF/ N REVIEW APPROVAL.:
John J Ashman
Sr. Manager of Utility Planning & Design Review

Xc:  Hans M. Medlarz, P.E.
Lisa Walls
Christine Fletcher
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-*. BAIRD Mackenzie M. Peet, Esquire

 MANDALAS | (302) 645-2262
. . BROCKSTEDT mackenzie@bmbfclaw.com

e FEDERICO & CARDEAY

August 1, 2022

VIA EMAIL AND FEDEX
Planning & Zoning Department
Attn: Jamie Whitehouse, Director
2 The Circle

PO Box 417

Georgetown, DE 19947

RE: C/U 2313 John Ford
Property : 1528 Savannah Road, Lewes, DE 19958 (TMP NO. 335-12.06-49.00)

Director Whitehouse:

Enclosed please find the supplemental exhibit packet and proposed conditions of
approval for C/U 2313.

Please contact me or my paralegal, Meagan Garey, at meagan@bmbde.com, should you
need any other information prior to the public hearing.

Sincerely,

/s/ Mackenzie M. Peet
Mackenzie M. Peet, Esquire
Enclosure

CC:

John Ford
Glenn Mandalas, Esquire

1413 Savannah Road, Suite 1 | Lewes, Delaware 19958 | T 302.645.2262 | F 302.644.0306
www.bmbfclaw.com
DOVER, DE | LEWES, DE | GEORGETOWN, DE | WILMINGTON, DE | BALTIMORE, MD



EXHIBIT A
Application and SLER



Glenn C. Mandalas, Esg.
302.645.2262

. ‘ . MANDALAS glenn@bmbde.com
e BROCKSTEDT 4

September 2, 2021

VIA REGULAR MAIL

Mr. Jamie Whitehouse
Planning & Zoning Department
2 The Circle

P.O. Box 417

Georgetown, Delaware 19947

RE: Conditional Use Application — John Ford
1528 Savannah Road, Lewes, Delaware 19958 (TMP 3-35-12.06-49.00)

Dear Director Whitehouse,

On behalf of our client, Mr. John Ford, enclosed is a Conditional Use Application and
associated exhibits for the Property identified as 1528 Savannah Road, Lewes, Delaware 19958
and further identified as TMP 3-35-12.06-49.00 (the “Property”) pursuant to Sussex County
Zoning Code Section 115-22. The Property is currently zoned AR-1.

M. Ford seeks a Conditional Use to utilize the Property as a realty office. The Sussex
County Future Land Use Map indicates a commercial designation for the Property, and the
Property was formerly used as the Grange Hall. Numerous properties with frontage along
Savannah Road have been granted conditional uses, and the intensity of use associated with a realty
office is consistent with those former approvals and the surrounding area.

We look forward to presenting Mr. Ford’s Conditional Use Application.

Vegg truly y

C. Mandalas, Esq.

GCM
Enclosures

1413 Savannah Road, Suite 1 | Lewes, Delaware 19958 | T 302.645.2262 | F 302.827.2654
www.bmbde.com

WILMINGTON | DOVER | LEWES | GEORGETOWN



File #: _

Planning & Zoning Commission Application

Sussex County, Delaware

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check applicable)
Conditional Use ¥
Zoning Map Amendment ___

Site Address of Conditional Use/Zoning Map Amendment
1528 Savannah Road, Lewes, Delaware 19958

Type of Conditional Use Requested:
Commercial use of of the subject property as a realty office pursuant to Sussex County Code Section 115-22.

Tax Map #: 335-12.06-49.00 Size of Parcel{s): +/- 25,000 sq.ft.

Current Zoning: AR-1 Proposed Zoning: Same Size of Building; /- 1,704 sq. ft.

Land Use Classification: Agiicultural/Residential

Water Provider: We! Sewer Provider: Public

Applicant Information

Applicant Name: John Ford

Applicant Address: 18 Brinton Way

City: Elkton State: MD ZipCode: 21921
Phone #:(302) 740-7350 E-mail;.respondtoremax@gmail.com

Owner Information

Owner Name: John Ford

Owner Address: 18 Brinton Way

City: Elkton State: MD Zip Code: 21921
Phone #: (302) 740-7350 E-mail: respondtoremax@gmail.com

Agent/Attorney/Engineer: Information

Agent/Attorney/Engineer Name: Glenn C. Mandalas, Bsq.

Agent/Attorney/Engineer Address: 1415 Savannah Road

City: Lewes State: DE Zip Code: 19958 .
Phone #:(302) 645-2262 E-mail:; olenn@bmbde.com




Check List for Sussex County Planning & Zoning Applications
The following shall be submitted with the application

s
v Completed Application

_‘/Provide eight (8) copies of the Site Plan or Survey of the property
o Survey shall show the location of existing or proposed building(s), building setbacks,
parking area, proposed entrance location, etc.
o Provide a PDF of Plans (may be e-mailed to a staff member)
o Deed or Legal description

_" Provide Fee $500.00

____ Optional - Additional information for the Commission/Council to consider (ex.
architectural elevations, photos, exhibit books, etc.) If provided submit 8 copies and they
shall be submitted a minimum of ten (10) days prior to the Planning Commission meeting.

. Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearings for the application.

‘_// DelDOT Service Level Evaluation Request Response

____ PLUS Response Letter (if required)

The undersigned hereby certifies that the forms, exhibits, and statements contained in any papers or
plans submitted as a part of this application are true and correct.

1 also certify that | or an agent on by behalf shall attend all public hearing before the Planning and
Zoning Commission and the Sussex County Council and any other hearing necessary for this application
and that ! will answer any questions to the best of my ability to respond to the present and future
needs, the health, safety, morals, convenience, order, prosperity, and general welfare of the inhabitants
of Sussex Copqty, Deldware.

t/Agent/Atiorney

e (%[0

Signa U\Ke ofwaner( \_Q
A"g——/{y — _ Date: %7/2,/20‘2;(__
R 2 ) —{
For oﬁf{;‘gé_ uhe only:

Date Submitted: : ) Fee: $500.00 Check #:
Staff accepting application: Application & Case #:_
Location of property:

Subdivision:
Date of PC Hearing: Recommendation of PC Commission:
Date of CC Hearing: Decision of CC:.

Sussex County P & Z Commission application
Page |2 Jast updated 3-17-16




Mailing List Application Form

For Applications requiting a Public Hearing in Sussex County
Please fill out this form and retutn it with your application. As a patt of your application a Public

Hearing is required. The property owners within 200” of the site of the application will be notified.
Staff will notify the property ownets. ' '

Application Information:

Site Address: ' 1528 Savannah Road, Lewes, Delaware 19958

Patrcel #: 335-12.06-49.00

Site Address:

Parcel #:

Applicant Name: John Ford

Owner Name:  John Ford

Type of Application:
Conditional Use:
Change of Zone: D
Subdivision: ]
Board of Adjustment:|_|

Date Submitted: 9/1/21

For office use only:
Date of Public Hearing:
File #:

Date list created: List created by:
Date letters mailed: Letters sent by:




File #:

Planning & Zoning
Project Contact List

Applicant Information

Applicant Name: John Ford

Applicant Address: 18 Brinton Way

City: Elkton, Maryland 21921 State: MD Zip: 21921

Phone #: (302) 740-7350 E-mail: respondtoremax@gmail.com

Owner Information

Owner Name; John Ford

Owner Address: 18 Brinton Way

City: Elkton State: MD Zip: 21921

Phone #:(302) 740-7350 E-mail: respondtoremax@gmail.com

Engineer/Surveyor Information
Engineer/Surveyor Name: Roger Stanley

Engineer/Surveyor Address: 17 Polly Drummond Center, Suite 201

City: Newark State:; DE Zip: 19711

Phone #: (302) 369-2900 E-mail:

Agent/Attorney Information

Agent/Attorney/Name: Glenn C. Mandalas, Esg.

Agent/Attorney/Address: 1415 Savannah Road

City: Lewes State: DE Zip: 19958
Phone #: (302) 645-2262 E-mail: glenn@bmbde.com

Other

Name:

Address:

City: State: Zip:

Phone #: E-mail:
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Attorney Operating Account

Date : Sep 08, 2021

Che# : 3878

Amount:  500.00

Paid To: Sussex County Council

Re:Conditional Use Application - John Ford

BAIRD MANDALAS BROCISTEDT, LLC
Attorney Operating Account

Date Sep 08, 2021

Che # 3878

Amount: 500.00

Account: 010

Paid To: Sussex County Council

Contact: 20598; Ford, John W.

File . 20598-001; Sussex County Land Use Approvals

Re: Conditional Use Application - John Ford
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1
STATE ofF DELAWARE

' L v
B DEPARTMENT OF TRANSPORTATION
BOQ BAY ROAD
PO, BOX 778
DovER, DELAWARE 19903 .

NicoLE MAJESKI
SEQRETARY

July 12,2021

Mr. Jamie Whitehouse, Director
Sussex County Planning & Zoning
P.O.Box 417

Georgetown, DE 19947

Dear Mr, Whitehouse:
H

The Department has completed its review of a Service Level Evaluation Request for the
John Ford proposed land use application, which we received on July 2,202 1. This application is
foran approximately 0.52-acre parcel (Tax Parcel: 335-12.06-49.00). The parcel is located on the
southeast side of Savannah Road (US Route 9B) less than 100 ft notth of the intersection with
Parker Run. The subject land is currently zoned AR-1 (Agriculture Residential) and the applicant
seeks a conditional use approval to operate a realty office.

Per the 2019 Delaware Vehicle Volunte Summary, the annual average and summer average
daily traffic volume along Savanah Road from Shuttle Road to the end of'the road is 14,849 and
19,093, respectively.

Based on our review, we estimate that the above land use will generate fewer than 50
vehicle trips per day. Thisnumberoftrips is below DelDOT’s minimum warrants for determining
that a Traffic Impact Study (TIS) should be required for a particular development, DelDOT’s
regulations specify the minimum TIS watrants as 50 vehicle trips in any hour and/or 500 vehicle
trips per day. Because theproposed Jand use would generate fewer than 50 vehicle trips per day,
we consider the development’s traffic impact to be diminutive in the context of our agreement
with the County regarding land development coordination and we do not recommend that the
applicant be required to petform a TIS for the subject application, DelDOT’s description of this
application as diminutive with regard to warranting a TIS does not mean that it is diminutive in
other respects. We recommend that the applicant not be required to perform a TIS for the subject
application.

If the County approves this application, the applicant should be reminded that DelDOT
requirescompliancewith State regulationsregarding plan approvals and entrance permits, whether

ornota TIS is required.
@-'De/[)org



= dl

M. J:a.mi;': Whitehouse
Page 2 of 2:
July 12, 2021

i

" Please contact

TWB:afm

Ms. Annamaria Furmato, at (302) 760-2710, if you have questions

_ concerning this correspondence.

Sincetely,

s —_—t

7 il TRt f
T. William Brockenbrough, Jr.

County Coordinator
Development Coordination

ce: John Ford, Applicant
Russell Warrington, Sussex County Planning & Zoning
David Edgell, Coordinator, Cabinet Committee on State Planning Issues

Todd Sammons, Assistant Divector, Development Coordination

Seoft Rust, South District Public Works Managet, Maintenance & Operations
Steve McCabe, Sussex County Review Coordinator, Development Coordination
Derek Sapp, Subdivision Manager, Development Coordination

Kevin Hickman, Subdivision Managet, Development Coordination

Brian Yates, Subdivision Manager, Development Coordination

John Andrescavage, Subdivision Manager, Development Coordination
James Argo, South District Project Reviewer, Maintenance & Operations
Troy Brestel, Project Engineer, Development Coordination

Claudy Joinville, Project Engineet, Development Coordination

Annamaria Furmato, Project Engineer, Development Coordination

!



EXHIBIT B
Property and Deed Information



PARID: 335-12.06-49.00

FORD JOHN W

Property Information

ROLL: RP
1528 SAVANNAH RD

Property Location:
Unit:

City:

State:

Zip:

Class:

Use Code (LUC):
Town

Tax District:
School District:
Fire District:
Deeded Acres:
Frontage:
Depth:

Irr Lot:

Plot Book Page:

100% Land Value:
100% Improvement Value

100% Total Value

Legal

1528 SAVANNAH RD

LEWES
DE
19958

COM-Commercial
CO-COMMERCIAL
00-None

335 - LEWES REHOBOTH
6 - CAPE HENLOPEN
82-Lewes

.0000

0

.000

/PB

$15,900

$17,600
$33,500

Legal Description

E /IDE RD WESCOATS
COR TO LEWES LOT

16750
Owners
Owner Co-owner Address City State Zip
FORD JOHN W 18 BRINTON WAY ELKTON MD 21921
Sales
Sale Date Book/Page Sale Price Stamp Value Parcels Sold Grantee/Buyer
06/14/2021 5486/143 $325,000.00 FORD JOHN W
Owner History
Tax Year:  Owner: Co-owner Address: City: State: Zip: Deed Book/Page:
2022 FORD JOHN W 18 BRINTON WAY ELKTON MD 21921 5486/143
2021 FORD JOHN W 18 BRINTON WAY ELKTON MD 21921 5486/143
2020 FORD JOHN W 18 BRINTON WAY ELKTON MD 21921 5486/143
2019 HENLOPEN GRANGE #20 PATRONS OF HUSBANDRY PATRONS OF HUSBANDRY INC 32149 OAK DR LEWES DE 19958 0/0
2018 HENLOPEN GRANGE #20 PATRONS OF HUSBANDRY PATRONS OF HUSBANDRY INC 32149 OAK DR LEWES DE 19958 0/0
2017 HENLOPEN GRANGE #20 PATRONS OF HUSBANDRY PATRONS OF HUSBANDRY INC 32149 OAK DR LEWES DE 19958 0/0
2016 HENLOPEN GRANGE #20 PATRONS OF HUSBANDRY INC 32149 OAK DR LEWES DE 19958 0/0
1900 HUSBANDRY INC 0 363/150
Land
Line Class Land Use Code Act Front Depth Calculated Acres Ag
1 coM co 0 0 .0000
Land Summary
Line 1
100% Land Value 15,900

100% Values

100% Land Value

100% Improv Value

100% Total Value



$15,900 $17,600 $33,500

50% Values

50% Land Value 50% Improv Value 50% Total Value
$7,950 $8,800 $16,750



TAX MAP AND PARCEL #: 3-3512.06 49.00
PREPARED BY & RETURN TO:

Baird Mandalas Brockstedt LLC

1413 'Savannah Road.

Lewes, DE 19958 '

File No. RE21-0752/HG

\"V\
day of June, 2021,

THIS DEED, made this 'r

- BETWEEN -

HENLOPEN GRANGE NO. 20-PATRONS OF HUSBANDRY, INC., a Delaware
corporation, of 36233 Farm Lane, Apt. 302, Rehoboth Beach, DE 19971, party of the first part,

-AND -

JOHN W: FORD, of 18 Brinton Way, Elkton, MD 21921, as sole owner, party of the
second part.

WITNESSETH: That the said party of the first part, for and in consideration of the sum
of Three Hundred Twenty-Five Thousand and 00/100 Dollars ($325,000.00), lawful money of
the United States of America, the receipt whereof is hereby acknowledged, hereby grants and
conveys unto the party of the second part, and his heirs and assigns, in fee simple, the following
described lands, situate, lying and being in Sussex County, State of Delaware:

ALL THAT CERTAIN lot, piece, and parcel of land, situate, lying and being in Lewes
and Rehoboth Hundred, Sussex County, Delaware, more particularly described as follows, to wit:

BEGINNING being located, North 40 degrees 48 minutes 16 seconds East a distance of
100.00 feet from a concrete monument found and being the northwest comer 6f land now or
formerly of John Ford and being in the southerly line of Savannah Road; thence leaving said point
of beginning and running and binding with said Savannah Road and passing over an iron bar found
at 0.45 feet from end of said line to land now or formerly of PAL LLC; thence with said PAL LLC,
South 49 degrees 11 minutes 44 seconds East a distance of 250.00 feet to a found iron pipe and to
land of now or formerly of MHC McNicol Place LLC; thence with said MHC McNicol Place LLC,
South 40 degrees 48 minutes 16 seconds West a distance of 100.00 feet to an iron bar found and
to land of John Ford; thence with said Ford lands North 49 degrees 11 minutes 44 seconds West a
distance of 250.00 feet to the point of beginning, containing an area of 25,000 square feet, more
or less, with all improvements thereon.



BEING the same lands and premises conveyed unto Henlopen Grange No. 20 Patrons of
Husbardry, Inc. from Colin McNicol and Louise M. McNicol, by Deed dated July 1, 1946,
recorded in the Office of the Recorder of Deeds in and for Sussex County, Delaware, on July 3,
1946, in Deed Book 363, Page 150.

SUBJECT to any and all restrictions, reservations, conditions, easements and agreements
of record in the Office of the Recorder of Deeds in and for Sussex County, Delaware.

REMIANDER OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW



IN WITNESS WHEREOF, the said Henlopen Grange No. 20-Patrons of Husbandry, Inc.
has caused its name to be hereunto set, and its common and corporate seal to be hereunto affixed,
duly attested, the day and year first above written.

HENLOPEN GRANGE NO. 20-PATRONS OF
HUSBANDRY, INC.

By: \xA\J oo N WS (SEAL)
Yvoniie Martz, Member 3

) / x ¢ 7 2
Attest:.e'ﬁﬁfi’m-&i‘;&y . {/A//mw (SEAL)
Shirley L. &fillmaii, Member
[Corporate Seal]

STATE OF DELAWARE, COUNTY OF SUSSEX: to-wit

BE IT REMEMBERED, that on this, ) m‘day of June, A.D. 2021, personally appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid, Yvonne
Martz and Shirley L. Millman, Members of Henlopen Grange No. 20-Patrons of Husbandry, Inc.,
party to this Indenture, known to me personally to be such, and acknowledged this Indenture to be
their act and deed and the act and deed of said corporation; that the signature of the Members is in
their own proper handwriting and the seal affixed is the common and corporate seal of said
corporation; and that their act of signing, sealing, acknowledging and delivering said Indenture
was first duly authorized by a resolution of the Board of Directors of said corporation.

GIVEN under my Hand and Seal of Office the day and year aforesaid.

HEIDI ). A. GILMORE
ATTORNEY AT LAW WiTH
POWER TG ACT AS NOTARY PUBLIC
PER 29 DEL. C SEC 4323 (A)3

" No!tj{yPlhc

“"My Comumission Expires: //\//\A/
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EXHIBIT D
Zoning Code



Sussex County, DE
Monday, July 25, 2022

Chapter 115. Zoning

Article IV. AR-1 and AR-2 Agricultural Residential Districts
§ 115-19. Purpose.

The purpose of these districts is to provide for a full range of agricultural activities and to protect
agricultural lands, as one of the county's most valuable natural resources, from the depreciating effect
of objectional, hazardous and unsightly uses. They should also protect established agricultural
operations and activities. These districts are also intended for protection of watersheds, water
resources, forest areas and scenic values and, at the same time, to provide for low-density single-
family residential development, together with such churches, recreational facilities and accessory uses
as may be necessary or are normally compatible with residential surroundings. The AR regulations
seek to prevent untimely scattering of more-dense urban uses, which should be confined to areas
planned for efficient extension of public services.

§ 115-20. Permitted uses.

A. A building or land shall be used only for the following purposes:

(1) Detached single-family dwellings on individual lots. A manufactured home may be used as a
detached single-family dwelling on an individual lot, provided that it conforms to the following
restrictions:

[Amended 7-8-1997 by Ord. No. 1153; 5-18-1999 by Ord. No. 1308; 10-12-2010 by Ord. No.
2152; 10-8-2019 by Ord. No. 2682]

(@)
(b)

()

(d)

(e)

(f)

(9)

(h)

The lot is not within a major subdivision created prior to the effective date of this section.

There is a minimum width along any exterior front, side or rear elevation of 24 linear feet,
exclusive of any garage area or other attached accessory structures .

It is permanently mounted on a solid foundation or pier foundation system and anchored
and, in each case, in accordance with the manufacturer's installation instructions.

All wheels, axles, transportation lights and removable towing apparatus, if any, shall be
removed from the manufactured home when it is placed on the foundation in accordance
with Subsection A(1)(c) above.

All utilities shall be permanently connected in accordance with applicable Sussex County
Code provisions.

The siding of all manufactured homes shall be continuous so as to enclose any joining of
two or more sections.

It complies with all pertinent provisions of the Housing Code of Sussex County and the
Fire and Health Codes of the State of Delaware.

All multisectional manufactured homes, initially placed pursuant to the provisions of this
section, shall be not more than 10 years old. All replacement multisectional manufactured



(2)
®3)

(4)
®)

©)
(7)

(©)

homes shall not be of an older model than the manufactured home being replaced and
shall conform to this section. Any other manufactured home which, at the effective date
of this section, does not conform to the requirements of this section, may be replaced
with a manufactured home which is not of an older or smaller model than the
manufactured home being replaced. A single section manufactured home may be
replaced by a single section manufactured home; a single section manufactured home
may be replaced by a multisectional manufactured home; a multisectional manufactured
home may be replaced by a multisectional manufactured home; a multisectional
manufactured home shall not be replaced by a single section manufactured home.

(i) In addition to the requirements herein, a manufactured home shall comply in all respects
with the design and technical requirements of § 115-187.

On a property of less than five acres, any farm, truck garden, orchard or nursery uses.

Temporary removable stands for not over six months' use per year, for seasonal sales of
products raised on the premises and products raised on other lands in Sussex County owned
or leased by the owner of the premises on which the stand is located, and no business office
or store is to be permanently maintained on the premises, except as provided in § 115-22
regarding stores or shops for sale of farm products, farm supplies, groceries, beverages,
drugs, food and similar stores and shops.

[Amended 11-30-2004 by Ord. No. 1729]

Churches, rectories, parish houses, convents and monasteries, temples and synagogues.

Golf courses, not lighted for night play and not including miniature golf courses, putting
greens, driving ranges and similar activities operated as a business, but including a building
for a golf pro shop, locker room and snack bar as an accessory use to a permitted golf
course, provided that no such building is located closer than 100 feet to adjoining property
lines. Practice greens and tees may accompany a standard nine-hole or eighteen-hole golf
course occupying at least 75 acres.

Public parks, public and private forests, wildlife reservations and similar conservation projects.

Recreational uses such as tennis courts, swimming pools and other similar activities operated
exclusively for the use of private membership and not for commercial purposes, provided that
no such use, structure or accessory use is located closer than 50 feet to any adjoining
property line, unless such property line fronts a public street or waterway with rights-of-way
not less than 25 feet, in which instance the required setback need not exceed 25 feet, and
provided further that all such facilities must be located on a site having a minimum of two
acres.

Stable structures or feed lots, private, or keeping and feeding of horses, ponies, cattle, sheep,
goats, hogs or poultry for personal enjoyment and not as a business, provided that any
building for keeping of animals shall be located at least 50 feet from any lot lines and 100 feet
from any dwelling not on the premises.

Greenhouses, commercial, provided that the lot area shall be five acres or more.

(10) Swimming pools, game courts, picnic grounds, boat basins, lakes or similar activities in a

development or subdivision when such facilities are situated on a separate lot or parcel within
said development or subdivision for use of the residents and their guests and not
commercially operated, may be on less than two acres. Such facilities will be subject to a site
plan review, and setbacks will be determined by the Commission.

(11) Transmission lines and their supporting elements.

(12) Open space as defined in § 115-4.

[Added 12-16-2008 by Ord. No. 2022!"]]



[1]

Editor’s Note: This ordinance also provided that it shall apply to applications filed after 1-1-
2009.

(13) Special events.
[Added 9-18-2018 by Ord. No. 2599]

(a)

(b)

()

(d)

(e)

(f)

Special events held outdoors or within a temporary structure for a purpose different from
the permitted use and usual occupancy of a premises or site that are administratively
approved by the Director or his or her designee, when the event: will not impair the
purpose and intent of the Zoning Ordinance; is not so recurring in nature as to constitute
a permanent use not otherwise permitted in the district; and will not significantly affect the
surrounding properties. Events that are consistent with the permitted use and usual
occupancy of a site or that occur on land owned by the United States of America, the
State of Delaware, Sussex County, municipaliies and educational (institutions are
permitted. "Special events" include circuses, carnivals, midways, promotional and tent

sales events, fairs, festivals, concerts, rodeos, shows, races/walks or any other event or
mass gathering. :

No more than three special events shall be approved for the same property or premises
during a calendar year. Each special event shall be counted as one calendar day, not
including reasonable set up and removal time when the event is not otherwise underway.

In determining whether to administratively approve a special event, the Director or his or
her designee shall consider the following:

[11 The estimated number of attendees;

[2] The size of the parcel where the special event is to be located:

[3] The parking requirements of the special event; |

[4] Roads and traffic patterns providing access to the special event;

[5] Prior events conducted by the applicant;

[6] Noise, light, odor, and dust generated by the special event;

[7] Proposed hours of operation and number of consecutive days; and

[8] Such other considerations that may be applicable to the requested event.

The Director or his or her designee may impose conditions upon an administrative
approval.

All special events, regardless of size, location, use or duration, shall be subject to the
requirements of the Sussex County Special Event and Public Safety Services Policies
and Procedures. Failure to abide by the Sussex County Special Event and Public Safety
Services Policies and Procedures may result in the termination of the special event's
administrative approval.

Special events that do not meet these requirements or which are not administratively
approved shall require a conditional use. '

(14) Use of a manufactured home as a single-family dwelling to meet an emergency or hardship
situation that is administratively approved by the Director or his or her designee and subject to
the following:

[Added 10-22-2019 by Ord. No. 2684]

(a) The applicant must provide an affidavit from a doctor confirming the existence of the

emergency or hardship situation.



(b)

(c)

(d)

(e)

V)

(@)

There shall be a fee of $50 to request the administrative approval which shall be credited

towards a Board of Adjustment application fee should consideration by the Board
become necessary.

The applicant shall submit a survey signed and sealed by a surveyor licensed in the
State of Delaware to the Director showing the location of the proposed manufactured
home.

The Director shall give written notice to adjacent property owners of the requested
manufactured home and accept written statements within 10 working days from the date
of mailing. If any objection is received, the Director shall refer the application to the Board
of Adjustment for a special use exception.

The Director shall consider factors, including whether the manufactured home will have a
substantially adverse effect on neighboring properties.

Within 30 working days after the request is submitted, the Director or his or her designee
may approve the manufactured home or advise the applicant that an application must be
submitted to the Board of Adjustment for a special use exception.

Such an approval shall not exceed two years. The Director may grant an extension for an
emergency or hardship situation upon receipt of a subsequent affidavit from a doctor
stating that the emergency or hardship situation still exists. Such an extension may be
granted annually as long as the emergency or hardship still exists.

(15) Garage/studio apartment with at least one parking space for the exclusive use of the tenant
included on the premises that is administratively approved by the Director or his or her
designee, and subject to the following:

[Added 10-22-2019 by Ord. No. 2684]

(a)

(b)

(c)

(d)

(e)

There shall be a fee of $50 to request the administrative approval which shall be credited
towards a Board of Adjustment application fee should consideration by the Board
become necessary.

The applicant shall submit a survey signed and sealed by a surveyor licensed in the
State of Delaware to the Director showing the location of the garage/studio apartment.

The Director shall give written notice to adjacent property owners of the requested
garage/studio apartment and accept written statements within 10 working days from the
date of mailing. If any objection is received, the Director shall refer the application to the
Board of Adjustment for a special use exception.

The Director shall consider factors including whether the garage/studio apartment will
have a substantially adverse effect on neighboring properties.

Within 30 working days after the request is submitted, the Director or his or her designee
may approve the garage/studio apartment or advise the applicant that an application
must be submitted to the Board of Adjustment for a special use exception.

(16) Use of a manufactured-home-type structure for any business, commercial or industrial use
that is administratively approved by the Director or his or her designee, and subject to the
following:

[Added 10-22-2019 by Ord. No. 2684]

(@)

(b)

There shall be a fee of $50 to request the administrative approval which shall be credited
towards a Board of Adjustment application fee should consideration by the Board
become necessary.

The applicant shall submit a survey signed and sealed by a surveyor licensed in the
State of Delaware to the Director showing the location of the manufactured-home-type
structure.



(c) The Director shall give written notice to adjacent property owners of the requested
manufactured-home-type structure and accept written statements within 10 working days
from the date of mailing. If any objection is received, the Director shall refer the
application to the Board of Adjustment for a special use exception.

(d) The Director shall consider factors including whether the manufactured-home-type
structure will have a substantially adverse effect on neighboring properties.

(e) Within 30 working days after the request is submitted, the Director or his or her designee
may approve the manufactured-home-type structure or advise the applicant that an
application must be submitted to the Board of Adjustment for a special use exception.

B. On a farm of five acres or more, a building or land may be used for the following additional
purposes:

(1) Agriculture, including horticultural, hydroponic, chemical or general farming, truck gardens,

cultivating of field crops, orchards, groves or nurseries for growing or propagation of plants,
trees and shrubs, forest use (tree farming), including use of heavy cultivating machinery,
spray planes or irrigating machinery, dairy farming, keeping or raising for sale of large or small
animals, reptiles, fish, birds or poultry and including structures for processing and sale of
products raised on the premises, provided that:

[Amended 11-26-1991 by Ord. No. 806; 6-15-1993 by Ord. No. 894]

(a) Any commercial grain drier shall be located at least 300 feet from any boundary of the
premises on which such use is located, and any noncommercial drier shall be located at
least 100 feet from any boundary.

(b) Any feed lot or structure used for the commercial feeding and housing of cattle, sheep
and hogs or structure for storage of animal manure or animal waste composting shall be
located at least 100 feet from all boundary lines of the premises on which such use is
located and shall be 200 feet from any UR, MR, HR, UB or B-1 District boundary and 200
feet from any dwelling not on the premises.

[Amended 2-1-1994 by Ord. No. 953]

(c) Structures for commercial poultry raising, structures for storage of poultry manure and
structures for poultry product composting shall be located at least 50 feet from all
boundary lines and shall be 200 feet from any UR, MR, HR, UB or B-1 District boundary
and 200 feet from any dwelling not on the premises.

[Amended 2-1-1994 by Ord. No. 953]

(d) Commercial slaughtering and processing of large animals such as horses, cows, pigs,
sheep or goats shall not be conducted on the premises.

(e) Structures for commercial aquaculture, fish and frog farming, structures for storage of fish
or frog waste and structures for fish or frog product composting shall be located at least
50 feet from all boundary lines and shall be 200 feet from any UR, MR, HR, UB or B-1
District boundary and 200 feet from any dwelling not on the premises. Farm ponds
utilized for aquaculture, fish or frog farming shall be located at least 50 feet from all
boundary lines and shall be 200 feet from any UR, MR, HR, UB or B-1 District boundary
and 200 feet from any dwelling not on the premises.
[Amended 2-2-1999 by Ord. No. 1287]

Dog kennels, commercial, provided that any open pens, runs, cages or kennels shall be
located at least 200 feet from any lot lines.

Grain storage structures.

Hospitals or clinics for large or small animals, provided that all buildings, structures, pens or
open kennels shall be located at least 200 feet from any lot lines.



(®)

Stables, public, provided that any building for keeping of animals shall be located at least 200
feet from any lot lines.

§ 115-21. Permitted accessory uses.

A. Permitted accessory uses on a farm of five acres or more are as follows:

(1)
()
®3)

(6)

)

(8)

Accessory structures for sale or processing of farm products raised on the premises.
Accessory open or enclosed storage of farm materials, products or equipment.

Accessory farm buildings, including but not limited to barns, cribs, stable sheds, tool rooms,
shops, bins, tanks and silos.

Dwellings for persons permanently employed on the premises.

With respect to a farm of 10 acres or more, one manufactured home for residential purposes
for persons employed on the premises or immediate members of the family owning or
operating the farm, in addition to the main dwelling structure on the premises. One additional
manufactured home may be permitted on a farm of 50 acres or more for residential purposes
for persons employed on the premises or immediate members of the family owning or
operating the farm. Additional manufactured homes may be permitted on a farm of 10 acres
or more as a special use exception for residential purposes for persons employed on the
premises or immediate members of the family owning or operating the farm, pursuant to
§ 115-210A(3)(n).

[Amended 3-5-1991 by Ord. No. 750; 3-25-1997 by Ord. No. 1131; 10-12-2010 by Ord. No.
2152]

All ‘accessory farm buildings shall have the same setbacks as those which are required for a
dwelling, except as stated elsewhere in this chapter.

A wind turbine which meets § 115-194.4 as a permitted use.
[Amended 9-13-2011 by Ord. No. 2213]

Farm ponds, subject to § 115-219.

B. Other permitted accessory uses are as follows:
[Amended 10-8-2019 by Ord. No. 2683]

Accessory off-street parking and loading spaces
Boat docks and boathouses

Domestic storage in the main building or in an accessory building
Garages, private

Guest houses

Home barbecue grills

Home occupations in a main building or accessory building

Keeping of small animals, insects, reptiles, fish or birds, but only for personal enjoyment or
household use and not as a business

Playhouses, without plumbing, limited in floor area to 150 square feet and headroom limited to
five feet

Servants' quarters

Storage of a boat trailer or camp trailer or a boat, but not in a front yard, provided that it is not
used for living purposes while so parked or stored

Swimming pools and game courts, lighted or unlighted, for the use of the occupants or their
guests



Temporary buildings, including manufactured home-type structures, the use of which is incidental
to construction operations or sale of lots during development being conducted on the same or
adjoining tract or subdivision and which shall be removed upon completion or abandonment of
such construction or upon the expiration of a period of two years of the time of erection of such
temporary buildings, whichever is sooner. If construction operations or the initial sale of lots re-
main actively underway, the Director may grant extensions to this time period

§ 115-22. Conditional uses.

The following uses may be permitted as conditional uses when approved in accordance with the
provisions of Article XXIV of this chapter:

Agricultural related industry, provided that such use is visually and acoustically screened from adja-

cent highways and property in such a manner that a reasonable passerby is not attracted to or aware
of the establishment

[Added 1-27-2004 by Ord. No. 1658]

Airports and landing fields or seaplane bases, provided that they shall comply with the recommenda-
tions of the Federal Aviation Administration

Aquariums, commercial
Beaches, commercial

Biotech campus
[Added 1-27-2004 by Ord. No. 1659]

Biotech industry not located within a biotech campus provided that such use is visually and acousti-

cally screened from adjacent highways and property in such a manner that a reasonable passerby is
not attracted to or aware of the establishment.
[Added 1-27-2004 by Ord. No. 1659]

Cemeteries, including a crematorium if located at least 200 feet from the boundaries of the cemetery

Excavation or backfilling of borrow pits, extraction, processing and removal of sand, gravel or stone,
stripping of topsoil (but not including stripping of sod) and other major excavations other than for con-
struction of swimming pools and foundations for buildings and other than those approved in connec-
tion with a street, subdivision or planned residential development. (See § 115-172B.)

Exposition centers or fairgrounds

Heliports or helistops

Hospitals and sanitariums, but not animal hospitals

Institutions, educational or philanthropic, including museums, art galleries and libraries

Land application of sludge, treated sludge or any product containing these materials. For purposes of
this section, "sludge" means the accumulated semiliquid suspension, settled solids or dried residue of
these solids that is deposited from liquid waste in a wastewater treatment plant or surface or ground
waters treated in a water treatment plant, whether or not these solids have undergone treatment.
"Septage" is included herein as sludge. "Land application” means the placement of sludge, treated
sludge or any other product containing these materials within two feet below the surface of land used
to support vegetative growth.

[Added 5-8-1990 by Ord. No. 681]

Livestock auction markets in an AR District
Marinas or yacht clubs

Multifamily dwelling structures and/or townhouses and/or town homes, subject to the provisions of
this chapter when:

[Added 7-31-2007 by Ord. No. 1920]

A. Said multifamily dwelling structures and/or townhouses and/or town homes, the owners of which
would share and own in common the surrounding grounds (which may also be referred to herein
collectively as "units"), lie within a Town Center, a Developing Area, or a Coastal Area as de-



scribed within the Land Use Element and as shown on the Future Land Use Plan of the adopted
Sussex County Comprehensive Plan; and
[Amended 5-21-2019 by Ord. No. 2656]

The developer has proffered to Sussex County for the purpose of creating open space for preser-
vation and/or active and/or passive recreation areas a development fee per unit, as described in
Chapter 62, § 62-7, for every unit in excess of two units per gross acre that is included in the ap-
plication; and

The Sussex County Council prior to the signing of a contract to purchase or lease open space for
preservation and/or active and/or passive recreation areas shall approve all such land or conser-
vation easement purchases which utilize monies paid to the County under the terms of this
amendment. All such approvals by the Council shall be by a four-fifths majority vote and shall in-
clude a determination that the land and/or conservation easement to be acquired is located in the
same watershed area as the land where the bonus density will be located; and

It is understood that Sussex County shall control all monies paid to it under this amendment and
that the Sussex County Land Trust may act as a recommending body and/or partner at the dis-
cretion of the Sussex County Council; and

The maximum number of multifamily dwelling structures and/or townhouses and/or town homes,
as defined in Subsection A above, included in the application, shall not exceed four dwelling units
per gross acre, including land set aside for common open space and/or recreational uses; and

The minimum percentage of the total site which shall be set aside as common open space shall
be 40% of the total land area included in the application; and

. There shall be a vegetated buffer of not less than 75 feet, subject to the following conditions:

(1)  The vegetated buffer shall be located adjacent to a numbered road shown on the General
Highway Map for Sussex County and may include the required setback area from the road
and shall be kept free of vehicle parking areas, buildings and structures; and

(2) The vegetated buffer shall include a mix of deciduous shade trees and evergreen frees, a
majority of which shall be of common local species; and

(3) The deciduous shade trees shall include trees reasonably capable of attaining a minimum
trunk diameter of two inches measured 3.5 feet above the ground within five years of being
planted; and

(4) The evergreen trees shall include trees reasonably capable of attaining a minimum height
of 10 feet above the ground within five years of being planted; and

(5) The goal of the landscape plan for the buffer area shall be include trees of the type indi-
cated herein that will be planted in a natural manner, as they might appear in nature, as op-
posed to being planted in row fashion which will filter views from the road in such a manner

that the dwelling units appear more green and less dense than if no landscaping had been
required; and

(6) A further goal of the landscape plan would be to avoid placing plantings in an area adja-
cent to the entrance to the development in such a manner as to restrict the view of mo-
torists entering or exiting from the development or restricting sight lines for motorists in
such a manner as to create a potential safety hazard; and

(7) The landscape plan for the buffer area shall be designed and signed by a Delaware li-
censed landscape architect and approved by the Planning and Zoning Commission and
County Council; and

Council and/or the County Administrator may consider and authorize an expedited review of a
conditional use application filed under this section; and

Multifamily dwelling structures and/or townhouses and/or town homes shall not be considered as
a conditional use under any other provision of this section which existed prior to the date of this
amendment; and

The density bonus fee for each multifamily and/or townhouse and/or town home dwelling unit in
excess of two units per gross acre shall be determined by reference to and the use and applica-
tion of the per-unit density bonus fees adopted as part of Ordinance 1842 and applicable to clus-



ter developments and appearing in Chapter 62, Article lll, § 62-7, as the same may hereafter be
modified by Council, from time to time. Council will review the fees for a density bonus under the
terms of this amendment on an annual basis and revise such fees as it deems necessary by an
appropriate amendment.

Manufactured home parks
[Amended 10-12-2010 by Ord. No. 2152]

Nursing and similar care facilities

[Added 4-16-2019 by Ord. No. 2645]

Parks or campgrounds for mobile campers, tents, camp trailers, touring vans and the like
Private clubs

Public or governmental buildings and uses, including schools, parks, parkways, playgrounds and
public boat landings

Public utilities or public service uses, buildings, generating or treatment plants, pumping or regulator
stations or substations, but not telephone central offices

Racetracks, any type, including horses, stock cars or drag strip

Recreation facilities, privately or commercially operated, such as a fishing or boating lake, picnic

grounds or dude ranch, and accessory facilities, including sale of food, beverages, bait, incidentals,
supplies and equipment

Residential, business, commercial or industrial uses when the purpdses of this chapter are more fully
met by issuing a conditional use permit

[Added 4-6-2004 by Ord. No. 16771

Special events such as circuses or carnival grounds, amusement parks or midways, festivals, con-
certs, race/walks or any other special event or gathering being held outdoors or within a temporary
structure or at a site and for a purpose different from the designated use and usual occupancy of the
premises and located on unincorporated lands within Sussex County, permanently or for a temporary
time period exceeding three days. Special events not approved by the Director as a permitted use un-
der § 115-20 shall require a conditional use permit. All special events, regardless of duration, shall be
subject to the requirements of the Sussex County Special Event Policy.

[Amended 5-1-1990 by Ord. No. 680; 11-10-1992 by Ord. No. 863; 8-20-2013 by Ord. No. 2316; 9-
18-2018 by Ord. No. 2599]

Sports arenas or stadiums, commercial athletic fields or baseball parks

Stores or shops for the sale of farm products, farm supplies, groceries, beverages, drugs and food
and similar stores and shops

Structures for commercial poultry raising on farms of less than five acres
Swimming or tennis clubs, private, nonprofit or commercially operated
M Editor’s Note: This entry was previously repealed 1-27-2004 by Ord. No. 1658.

§ 115-23. Special use exceptions.

Special use exceptions may be permitted by the Board of Adjustment in accordance with the
provisions of Article XXVII of this chapter and may include:

A. Temporary and conditional permits for a period not to exceed five years, such period to be
determined by the Board, for the following uses:

[Amended 11-10-1992 by Ord. No. 863; 10-12-1999 by Ord. No. 1346; 10-12-2010 by Ord. No.
2152; 10-22-2019 by Ord. No. 2684]

Archery ranges
Asphalt batching plants or concrete batching plants
Commercial dog kennels

Miniature golf courses or driving rangest!



Outdoor display or promotional activities at shopping centers or elsewhere

Pony rings

Raising for sale of birds, bees, rabbits and other small animals, fish and other creatures
Riding academies

Rifle or pistol ranges, trap or skeet shooting

Sawnmills for cutting timber grown on the premises

Temporary buildings for use as a sales or rental office for an approval real estate development or
subdivision

Tents for special purposes for a period exceeding three days. The Director may, without requiring
an application for a special use exception, grant approval for a tent for a special purpose (revival,
reception, tent sale as an accessory to a business or commercial use, or other similar activities).

If approved by the Director, a tent for special purposes may be utilized on a parcel no more than
three times in a calendar year.

Use of a manufactured home as a single-family dwelling in any district to meet an emergency or
hardship situation when not approved administratively by the Director or his or her designee,
such permit not to exceed two years. The Director may, without requiring an application for a
special use exception, grant an extension for an emergency or hardship situation previously ap-
proved by the County Board of Adjustment upon receipt of an affidavit from a doctor stating that
the emergency or hardship situation still exists. Such extension may be granted annually as long
as the emergency or hardship still exists.

Use of a manufactured-home-type structure for any business, commercial or industrial use when
not approved administratively by the Director or his or her designee

[1 Editor's Note: The former entry reading “Nonaccessory tents for special purposes,” which
immediately followed this entry, was repealed 11-10-1992 by Ord. No. 863. See now the entry
beginning with “Tents.” ~

Exceptions to parking and loading requirements as follows:

(1) Off-street parking areas, adjacent to or at a reasonable distance from the premises on which
parking areas are required by the parking regulations of Article XXIl, where practical
difficulties, including the acquisition of property, or undue hardships are encountered in
locating such parking areas on the premises and where the purpose of these regulations to
relieve congestion in the streets would best be served by permitting such parking off the
premises.

(2) Waiver or reduction of the parking and loading requirements in any district whenever the
character or use of the building is such as to make unnecessary the full provision of parking
or loading facilities.

(3) Waiver or reduction of loading space requirements where adequate community loading
facilities are provided.

(4) Waiver or reduction of loading space requirements for uses which contain less than 10,000
square feet of floor area where construction of existing buildings, problems of access or size
of lot make impractical the provision of required loading space.

Other special use exceptions as follows:

(1) Private garages for more than four automobiles and with floor area of more than 900 square
feet in a residential district.

(2) Cemeteries for pets.

(3) Commercial greenhouses, wholesale or retail.

(4) [2IDay nurseries or child-care centers.



2] Editor’s Note: Former Subsection C(4), Convalescent homes, nursing homes or homes for the
aged, was repealed 4-16-2019 by Ord. No. 2645. Ordinance No. 2645 also redesignated
former Subsection C(5) through (14) as Subsection C(4) through (13), respectively.

(5) Garage/studio apartments, when not approved administratively by the Director or his or her
designee, provided that at least one parking space for the exclusive use of the tenant is
included on the premises.!

[Added 3-18-2008 by Ord. No. 1959; amended 10-22-2019 by Ord. No. 2684]
[3] Editor's Note: Former Subsection C(6), which listed frog or fish farms, was repealed 11-26-
1991 by Ord. No. 806.

(6) Nurseries for growing of plants, trees and shrubs, including a building for sale of products
produced on the premises.

(7) Public telephone booths in residential areas.

(8) Telephone central offices, provided that all storage of materials, all repair facilities and all
housing of repair crews are within a completely enclosed building.

(9) (Reserved)!
4] Editor's Note: Former Subsection C(10), pertaining to mobile home use in AR District, was
repealed 3-25-1997 by Ord. No. 1131.

(10) The alteration, extension or replacement of a nonconforming manufactured home, subject to
the provisions of § 115-196.
[Amended 10-12-2010 by Ord. No. 2152]

(11) More than one manufactured home may be permitted on a farm of 10 acres or more pursuant
to § 115-21A(5), provided that all manufactured homes or dwellings on the property are the
primary place of residence for persons employed on the premises or immediate members of
the family owning or operating the farm, and provided that the granting of this exception will
not adversely affect the values or uses of adjacent properties.

[Amended 3-25-1997 by Ord. No. 1131; 10-12-2010 by Ord. No. 2152]

(12) Farm ponds on less than five acres, subject to § 115-219.1%1
[5] Editor's Note: Former Subsection C(13), regarding windmills and wind-powered generators,
was repealed 9-13-2011 by Ord. No. 2213. This ordinance also provided for the renumbering
of the remainder of this Subsection C.

(13) Tourist homes (also referred to as bed-and-breakfast inns").
[Added 5-16-1989 by Ord. No. 585]

(14) Blcommercial communications towers and antennas.
[Added 4-24-2001 by Ord. No. 1445]
[6] Editor's Note: Former Subsection C(14), (15), and (17), regarding manufactured homes, as
amended, were repealed 10-8-2019 by Ord. No. 2682. This ordinance also renumbered
former Subsection C(16) as Subsection C(14).

§ 115-24. Permitted signs.

[Amended 10-3-1989 by Ord. No. 619; 9-11-1990 by Ord. No. 719; 12-2-2008 by Ord. No. 2008]

See Article XXI, § 115-159.1, for signs permitted in the AR-1 and AR-2 Districts and other regulations
relating to signs.

§ 115-25. Height, area and bulk requirements.



[Amended 11-7-1989 by Ord. No. 632; 10-31-1995 by Ord. No. 1062; 7-15-1997 by Ord. No. 1157; 8-3-
2004 by Ord. No. 1709]

A. Minimum lot sizes for lots using a wastewater disposal system located entirely on that lot and
generally defined as an on-site septic system.

(1) Standard lot option:

District Area Width*
(square feet) (feet) (feet) Depth
AR-1 32,670 100 100
NOTES:

A lot fronting on a numbered road shown on the latest revision of the General Highway Map
for Sussex County shall have a minimum width of 150 feet.

(2) Cluster development option. The minimum lot size may be reduced to one-half acre (21,780
square feet) where soil conditions are suitable as approved by DNREC. The total number of
lots allowed shall not exceed the number of lots that would be permitted under the standard
lot option. The number of dwelling units permitted shall be determined by dividing the gross
area by 32,670 square feet. "Gross area" shall include the lot area and the area of land set
aside for common open space or recreational use but shall exclude any area designated as a
tidal tributary stream or tidal wetlands by § 115-193. However, if the proposed cluster
development lies within a Low-Density Area as described within the Land Use Element and
as shown on the Future Land Use Plan of the adopted Sussex County Comprehensive Plan,
the total number of lots permitted shall be determined by first reducing the gross area by 25%.
[Amended 1-31-2006 by Ord. No. 1822; 12-4-2018 by Ord. No. 2618]

B. Minimum lot sizes, dimensions and open space for lots using a central sewer system as defined
by § 115-124A:

(1) Standard lot option:

Area** Width* Depth
District {square feet) {feet) (feet)
AR-1 20,000 100 ] 100

(2) Cluster development option (subject to § 115-25F):
[Amended 5-21-2019 by Ord. No. 2656]

Minimum Tract Size Minimum Lot Size
(acres) (square feet) Required Open Space
10 7500 30%
NOTES:

* A lot fronting on a numbered road shown on the latest revision of the General Highway Map
for Sussex County shall have a minimum width of 150 feet.

** For lots located in the Coastal Area, the Development Districts or the Town Center Districts,
the overlay ordinance for that district shall determine the minimum lot size.

(3) The number of dwelling units permitted shall be determined by dividing the gross area by
21,780 square feet. When a cluster development lies within a Town Center, a Developing
Area, or the Coastal Area as described within the Land Use Element and as shown on the
Future Land Use Plan of the adopted Sussex County Comprehensive Plan, and the developer
has proffered to Sussex County for the purpose of creating open space preservation/active
and passive recreation areas a development fee per unit for every unit in excess of two units



per acre, then the maximum number of dwelling units that may be permitted by the Planning
and Zoning Commission shall be determined by dividing the gross area by 10,890 square
feet. The development fee shall not be less than the minimum established by the Sussex
County Council and shall be paid prior to recording any lot based upon the fee in effect at the
time the application was filed. "Gross area" shall include the lot area and the area of land set
aside for common open space or recreational use but shall exclude any area designated as a
tidal tributary stream or tidal wetlands by § 115-193. The Sussex County Council prior to the
signing of a contract to purchase, shall approve all such land or conservation easement
purchases which utilize monies paid to the County under the terms of this act. All such
approvals by the Council shall be by a four-fifths majority vote. It is understood that the
County shall control all monies and the Sussex County Land Trust will act as a recommending
body and partner at the discretion of the County Council.

[Amended 1-31-2006 by Ord. No. 1822; 4-2-2006 by Ord. No. 1842: 12-4-2018 by Ord. No.
2618; 7-27-2021 by Ord. No. 2791]

C. Minimum yard requirements. Minimum yard requirements shall be as follows:

Depth of  Width of Side Depth of Minimum Lot

Front Yard Yard* Rear Yard Width
District (feet) (feet) (feet) (feet)
AR-1 and AR-2 25 10 10 60
(Cluster with central sewer)
AR- and AR-2 40(30)** 15 20 100
(All others)
NOTES:

* A lot having an area of less than 20,000 square feet or having a width of less than 100 feet,
which lot was legally recorded prior to January 1, 1971, shall be subject to the minimum side
yard requirements applicable to an MR District rather than to the minimum side yard require-
ments of this district.

** See also the table of district regulations at the end of this chapter.

D. Maximum height requirements. Maximum height requirements shall be as follows:

District Feet
AR-1 and AR-2 42

E. Design requirements for cluster development.

(1) All development shall be in accordance with the latest amendment to the community design
standards.

(2) Housing types in the low-density area, as shown on the Sussex County Comprehensive Plan,
are limited to single-family detached dwellings and manufactured homes where permitted by
ordinance.

(3) A forested buffer area with a minimum width of 30 feet shall be provided for lots abutting an
agricultural area

(4) Dwellings located within 50 feet of an existing residential development shall provide adequate
transition in density or shall provide a thirty-foot buffer meeting the standards below and
maintained by a designated entity.

(a) A planting strip at least 30 feet wide near the property line which shall include two canopy
trees, four understory trees and 10 shrubs per 100 linear feet of buffer; or

(b) Alandscaped rolling berm at least four feet in height; or



()
(6)
)

(c) A solid fence or wall a minimum of six feet in height designed with durable materials,
texture and colors compatible with adjacent residential development.

No lots shall have direct access to any state-maintained roads.
All'lots shall be configured to be contained completely outside of all wetlands.

Any development using the option in Subsection B(2) shall have central water and
wastewater systems operated and maintained by companies authorized by the State of
Delaware to perform such services. Wastewater collection and treatment systems must be
designed in accordance with the requirements of Sussex County ordinances and conform to
the requirements for a central sewer system as defined in § 115-194A of the Sussex County
Zoning Ordinance.

Review procedures for cluster development.

(1)

3)

The developer shall submit an application for a cluster development in accordance with
Chapter 99, Subdivision of Land, of the Sussex County Code and which shall include, at a
minimum, a sketch plan showing the location and uses of all open spaces, the extent of
existing wooded areas and wetlands and the location of any historical or cultural resources.
The Director of Planning and Zoning may waive this requirement when the proposed
development does not contain significant natural features or resources.

The information submitted shall include a plan for the management of all open space.

The Planning and Zoning Commission shall determine that the following requirements are
met before approving any preliminary plan and such application shall be reviewed on an
expedited basis.

[Amended 1-31-2006 by Ord. No. 1822; amended 4-2-2006 by Ord. No. 1842; 12-16-2008 by

Ord. No. 2024!"1; 12-4-2018 by Ord. No. 2618; 6-11-2019 by Ord. No. 2658]

(@) The cluster development sketch plan and the preliminary plan of the cluster subdivision
provides for a total environment and design which are superior, and the reasonable
judgment of the Planning Commission, to that which would be allowed under the
regulations for the standard option. For the purposes of this subsection a proposed
cluster subdivision which provides for a total environment and design which are superior
to that allowed under the standard option subdivision is one which, in the reasonable
judgment of the Planning Commission meets all of the following criteria:

[1] Homes shall be clustered on the environmentally suitable portions of the tract,
specifically those portions of the tract least encumbered by sensitive environmental
features, including but not limited to wetlands, mature woodlands, waterways and
other water bodies. This does not inhibit the development of wooded parcels.

[2] (Reserved)
[3] Required open space shall comply with the following criteria:

[a] All required open space must meet the official definition of acceptable open
space contained in § 115-4.

[b] Required open space must be designed to be beneficial to the residents or
users of the open space. It shall not be constituted of fragmented lands with little
open space value. Accordingly, 30% of all required open space shall be located
on one contiguous tract of land, except that such open space may be separated
by water bodies and a maximum of one street.

[c] If one of the following physical conditions exists adjacent to the proposed cluster
development tract, at least 30% of al| required open space must be adjacent to:



[4]

[5]

[6]
[7]

8]

[il An existing or officially planned public park, land preserved by easement, or
land preserved as open space and in municipal, County, state, or federal
ownership.

[i] Existing wetlands, waterways, wildlife corridors, or other ecology-sensitive
land.

[iii] Existing farmland and/or woodlands.

[iv] If more than one of these physical features exist on adjacent properties,
then one of these features will be identified and utilized to satisfy this
requirement.

[Vl If the open space is proposed to be dedicated to a municipality, a County,
state, or federal agency or a homeowners' association, an agreement shall
be provided, in advance, stipulating that such entity agrees in advance to
accept that dedication and maintain that land for public recreation or as a
nature preserve.

[vi] Open space in a cluster development shall include a pedestrian trail system
accessible to residents. This trail system shall connect to an adjacent trail,
adjacent neighborhood, adjacent commercial area, or adjacent public open
space, if any such areas exist adjacent to the proposed cluster
development. Construction materials for the proposed trail shall be
identified, and a typical construction detail for the proposed trail shall be
shown. Trail construction materials shall be pervious in nature.

A minimum of 25 feet of permanent setback must be maintained around the outer
boundaries of all wetlands, except for tidal waters, tidal tributary streams and tidal
wetlands and from the ordinary high water line of perennial nontidal rivers and
nontidal streams as provided for in § 115-193B under Ordinance No. 774 where a
fifty-foot permanent setback is required. No buildings or paving shall be placed within
these setbacks.

Stormwater management shall be designed to promote groundwater recharge and
protect groundwater quality. Natural drainage flows shall be maintained to the
greatest extent possible. Drainage from rooftops shall be directed to vegetated areas
or allow green technology. Stormwater detention and retention facilities should be
designed to resemble natural ponds as referenced by DNREC in the National
Resource Conservation Service's (NRCS) Pond Code 378, Visual Resource Design.

Removal of healthy mature trees shall be limited.

Scenic views that can be seen from within the tract should be preserved to the
greatest extent possible.

The applicant for a cluster development shall illustrate that the following sequence
and process was followed in the site design of the cluster project:

[a] Identify lands that should be preserved. First, areas worthy of preservation
should be mapped, including wetlands, wooded areas, waterways, other water
bodies, and natural drainage areas. Then, other features that are important
should be mapped, such as tree lines, scenic views, historic buildings, and
prime farmland. The areas with the fewest important natural, scenic and historic
features should be considered the "potential development area.”

[b] Identify developable areas. Next, the most appropriate locations for
development should be chosen to minimize the impact to the most important
features mapped in the first step.



[c] Locate roads and trails. After the developable areas are determined, a road
system should be designed to serve those homes. A trail system that links
homes to destinations outside of the tract should be designed.

[d] Locate lot lines. The last step is to configure lot lines and make necessary
adjustments to satisfy the various reviewing agencies' comments.

[9] Sidewalks shall be required at least on one side of each street, subject to Planning
and Zoning Commission approval.

(b) The cluster development plan will preserve the natural environment and any historic or
archeological resources.

(c) All of the items in Ordinance Number 1152 (see § 99-9C) have been addressed and
approval of the cluster option for the proposed development will not have an adverse
effect on any of the items to be considered 2!

[2] Editor's Note: Former Subsection F(3)(d), which immediately followed and required that
the cluster development developer proffer a de velopment fee to the County for the
purpose of creating open space for preservation and/or active and/or passive recreation

areas was repealed 7-27-2021 by Ord. No. 2791. For current provisions, see Subsection
B(3).
[1] Editor's Note: This ordinance also provided that it shall apply to all cluster subdivision
applications filed after 1-1-2009.

(4) The Sussex County Planning and Zoning Commission may add conditions to the approval of
any cluster development to protect adjacent properties and the natural environment.

§ 115-26. Reference to additional regulations.

The regulations contained in this article are supplemented or modified by regulations contained in
other articles of this chapter, especially the following:

Article I, § 115-4, Definitions and word usage

Article XX, Tables of Height, Area and Bulk Requirements
Article XXI, Signs

Article XXII, Off-Street Parking

Article XXIIl, Off-Street Loading

Article XXIV, Conditional Uses

Article XXV, Supplementary Regulations

Article XXVII, Board of Adjustment

§ 115-27. AR-2 to be closed district.

As of the date of adoption, the AR-2 District shall be considered a closed district and shall not be
applied to any additional lands in Sussex County. The district and its various provisions and regulations

shall continue to exist as they apply to AR-2 Districts legally established under the procedures of this
chapter.



EXHIBIT E
Aerial Maps
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EXHIBIT F
Property Images
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EXHIBIT G
Proposed Conditions

of Approval
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Proposed Conditions of Approval

Applicant: John Ford
Property: 1528 Savannah Road, Lewes, DE 19958
TMP: 335-12.06-49.00

. The Property shall be used for a realty office.

The use shall occur within the existing structure that will be renovated by the
Applicant.

_ The hours of operation shall be between 9 a.m. and 5 p.m., Monday through

Friday for all realty office staff. The hours of operation shall be Monday
through Sunday for all real estate agents.

. Any dumpsters shall be located to the rear of the property and screened from

view of neighboring properties and roadways.

. The Applicant intends to place a sign on the property as permitted by

Sections 115-159 and 159.1 of the Zoning Ordinance for Sussex County,
Delaware.

The Final Site Plan shall designate all parking areas associated with this use.

" The Final Site Plan shall be subject to the review and approval of the Sussex

County Planning and Zoning Commission.
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