SUSSEX COUNTY COUNCIL
AGENDA
SEPTEMBER 22, 2020
10:00 A.M.
PLEASE REVIEW MEETING INSTRUCTIONS AT THE BOTTOM OF THE AGENDA

Call to Order
Approval of Agenda
Approval of Minutes – August 25, 2020
Reading of Correspondence
Public Comments
Todd Lawson, County Administrator
1. DelDOT Memorandum of Understanding (MOU) Update and Consideration
2. DelDOT Transportation Improvement District (TID) Update and Discussion
3. Administrator’s Report
10:15 a.m.

Public Hearing

Proposed Island Watersports Expansion into the Bay View Estates Area
10:30 a.m.

Public Hearings

“AN ORDINANCE TO AMEND CHAPTER 52 OF THE CODE OF SUSSEX
COUNTY GRANTING THE BOARD OF ADJUSTMENTS AND APPEAL
AUTHORITY TO HEAR APPEALS OF VIOLATIONS UNDER CHAPTER 80
(“PROPERTY MAINTENANCE CODE”) AND CHAPTER 115 (“ZONING”),
ARTICLE XXV (“SUPPLEMENTARY REGULATIONS”), §115-191 AND ITS
SUBSECTIONS PERTAINING TO VEHICLES AND TRAILERS AND
PROHIBITED ACCUMULATIONS”

10:30 a.m.

Public Hearings (continued)

“AN ORDINANCE TO AMEND CHAPTER 80 (“LOT MAINTENANCE”) OF
THE CODE OF SUSSEX COUNTY RELATING TO LOT MAINTENANCE,
INCLUDING THE ADOPTION OF ENFORCEMENT AND PENALTY
PROVISIONS PURSUANT TO TITLE 9, CHAPTER 72 OF THE DELAWARE
CODE”
“AN ORDINANCE TO AMEND CHAPTER 115, ARTICLE XXV,
“SUPPLEMENTARY REGULATIONS”, §§ 115-191 THROUGH 115-191.8 OF
THE CODE OF SUSSEX COUNTY RELATING TO “PARKING, STORING AND
MAINTAINING VEHICLES AND TRAILERS” AND “PROHIBITED
ACCUMULATIONS”, INCLUDING THE ADOPTION OF ENFORCEMENT
AND PENALTY PROVISIONS PURSUANT TO TITLE 9, CHAPTER 72 OF THE
DELAWARE CODE”
Brandy Nauman, Housing Coordinator and Fair Housing Compliance Officer
1. Sussex County CARES Act CDBG-CV1 Grant Discussion and Award
Recommendation
Hans Medlarz, County Engineer
1. Inland Bays Regional Wastewater Facility – Biosolids & Septage Facilities,
Project 18-19
A. Change Order No. 7
B. Komline-Sanderson Spare Parts Procurement Approval
2. FY 2019 General Labor & Equipment Contract, Project 19-01
A. Approve Change Order No. 1, FY 2021
3. South Coastal Regional Wastewater Facility Treatment Process Upgrade No. 3
& Rehoboth Beach Wastewater Treatment Plant Capital Improvement
Program, Phase 2
A. Town of Selbyville Outfall Agreement
B. General Construction, Project C19-11, Change Order No. 5
C. Electrical Construction, Project C19-17, Change Order No. 6
D. Material Screening Purchase Order Update
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John Ashman, Director of Utility Planning
1. Request to prepare and post notices for the Friendship Hall Annexation in the
Miller Creek Area
2. Request to prepare and post notices for the Countryside Hamlet Annexation in
the Dagsboro/Frankford Area
Grant Request
1. Delaware Botanic Gardens for annual fundraiser
2. Clothing Our Kids for program expenses
3. Town of Georgetown for South Race Street dining area beautification project
Introduction of Proposed Zoning Ordinances
Council Members’ Comments
Executive Session – Land Acquisition pursuant to 29 Del.C.§10004(b)
Possible action on Executive Session items
1:30 p.m.

Public Hearings

PLEASE REVIEW MEETING INSTRUCTIONS AT THE BOTTOM OF THE AGENDA.

Conditional Use No. 2227 filed on behalf of Mark J. Davis & Leona E. Davis
“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR A 19.342 ACRE BORROW
PIT TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING
IN NANTICOKE HUNDRED, SUSSEX COUNTY, CONTAINING 150 ACRES,
MORE OR LESS” (land lying on the north side of Asbury Road (S.C.R. 446)
approximately 0.19 mile southwest of Davis Road (S.C.R. 523) (Tax I.D. No. 23115.00-8.00) (911 Address 24294 Asbury Road, Georgetown)
Conditional Use No. 2232 filed on behalf of Covered Bridge Inn, LLC (Hopkins
Henlopen Homestead, LLC
“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
(AGRICULTURAL RESIDENTIAL DISTRICT) FOR AN EVENTS VENUE TO
BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN
LEWES AND REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 98.60
ACRES, MORE OR LESS” (land lying on the south side of Fisher Road,
approximately 0.38 mile west of Hopkins Road) (Tax I.D. No. 334-10.00-69.01) (911
Address: None Available)
Adjourn
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In accordance with 29 Del.C. §10004(e)(2), this Agenda was posted on September 15, 2020 at 4:30 p.m., and
at least seven (7) days in advance of the meeting.
This Agenda was prepared by the County Administrator and is subject to change to include the addition or
deletion of items, including Executive Sessions, which arise at the time of the meeting.
Agenda items may be considered out of sequence.
Further meeting access instructions are listed below.

-MEETING INSTRUCTIONSThe Sussex County Council is holding this meeting under the authority issued by Governor
John C. Carney through Proclamation No. 17-3292.
The public is encouraged to view the meeting on-line. Any person attending in-person will
be required to go through a wellness and security screening, including a no-touch
temperature check. The public will be required to wear a facial mask.
Chambers seating capacity is limited and seating assignments will be enforced.
The meeting will streamed live at https://sussexcountyde.gov/council-chamberbroadcast.
The County is required to provide a dial-in number for the public to comment during the
appropriate time of the meeting. Note, the on-line stream experiences a 30-second delay.
Any person who dials in should listen to the teleconference audio to avoid the on-line stream
delay.
To join the meeting via telephone, please dial:
Conference Number: 1-302-394-5036
Conference Code: 570176
Members of the public joining the meeting on the telephone will be provided an opportunity
to make comments under the Public Comment section of the meeting and during the
respective Public Hearing.
The Council meeting materials, including the “packet”, are electronically accessible on the
County’s website at: https://sussexcountyde.gov/agendas-minutes/county-council.
If any member of the public would like to submit comments electronically, please feel free
to send them to rgriffith@sussexcountyde.gov. All comments shall be submitted by 4:30
P.M. on Monday, September 21, 2020.

# # # #
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ORDINANCE NO. ________

AN ORDINANCE TO AMEND CHAPTER 80 (“LOT MAINTENANCE”) OF THE
CODE OF SUSSEX COUNTY RELATING TO LOT MAINTENANCE, INCLUDING THE
ADOPTION OF ENFORCEMENT AND PENALTY PROVISIONS PURSUANT TO TITLE
9, CHAPTER 72 OF THE DELAWARE CODE.
WHEREAS, Sussex County is charged with protecting the health, safety and
welfare of its citizens; and
WHEREAS, on July 16, 2013, Sussex County adopted Chapter 80, “Lot
Maintenance”; and
WHEREAS, on February 10, 2020, the Delaware legislature passed and the
Governor signed into law, Title 9, Chapter 72 of the Delaware Code, entitled, “Sussex
County Property Maintenance”, which provides a mechanism by which the Sussex
County Council is authorized to promulgate Sussex County Code provisions, including
civil penalties for enforcement with due process protections;
WHEREAS, the Sussex County Council has determined that the provisions of this
Ordinance substantially advance, and are reasonably and rationally related to, legitimate
government interests, including, but not limited to, the protection and preservation of the
public health, safety, prosperity, general welfare and quality of life of its citizens.
NOW THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:
Section 1.
Chapter 80 of the Sussex County Code is hereby amended by
deleting the title of, “Lot Maintenance” and substituting the following underlined language
in its place and stead:
Chapter 80 Property Maintenance Code
Section 2.
Chapter 80, § 80-1 is hereby amended by inserting new
subparagraphs C and D which is underlined as follows:
C.

The definitions contained in 9 Del. C. § 7201 shall govern this chapter.

D.

This chapter shall not apply to:
(1) properties, buildings, or structures located within any incorporated city or town
in Sussex County unless the responsibility for the local code enforcement has
been duly transferred to Sussex County.
(2) land deemed to be actively devoted to agricultural, horticultural, or forestry as
defined in 9 Del. C. § 8333.
(3) any structure that is not subject to regulation pursuant to 9 Del. C. § 6902(b).

(4) State Parks and Wildlife Areas.
Section 3. Chapter 80 of the Sussex County Code is hereby amended by deleting
§§ 80-2, 80-3 and 80-4 in their entirety which is bracketed and italicized as follows:
[§ 80-2 Enforcement.
A. It shall be the duty of the Constable or his/her designee to enforce the provisions of
this chapter. When the Constable, or his/her designee, determines that there has been a
violation of this chapter, or has grounds to believe that a violation has occurred, notice
shall be given to the owner, occupant or party responsible for the subject property. All
notices shall:
(1) Be in writing.
(2) Include a tax parcel number for the property.
(3) Include a statement or description and/or photograph of the violation or
violations and state why the violation notice is being issued.
(4) Include a statement of the required corrective action and the time period within
which the corrective action must occur to bring the subject property into
compliance, which time period shall be not less than five calendar days. In the
event the owner, occupant or party responsible for the subject property notifies the
Constable, or his/her designee, in writing, within the five-day corrective period of
an intent to correct the violation, the Constable or his/her designee may, at his/her
discretion, extend the time for corrective action up to a total period of 10 days from
the date the violation notice is served. The notice of violation shall be deemed to
be properly served if a copy thereof, together with a copy of this chapter, is:
(a) Delivered personally;
(b) Sent by certified or first-class mail addressed to the last known address;
or
(c) If the notice is returned showing that the letter was not delivered, a copy
thereof shall be posted in a conspicuous place on the property affected by
such notice and the person posting the notice shall take a photograph of the
posted notice.
§ 80-3 Removal by County; recovery of County expenses.
A. If, within five days after due notice by the Constable's office to the owner, occupant or
party responsible for the subject property, the grasses or weeds in violation of this chapter
are not removed, an administrative fee of $50 per incident will be assessed to the owner,
occupant or party responsible for the subject property and the Constable, or his/her

designee, may contract with a third-party subcontractor who will cause such grasses or
weeds to be cut and/or removed and may incur any expense in the removal thereof.
B. Any expense of removal incurred by the Constable or his/her designee shall be the
financial responsibility of and paid by the owner, occupant or party responsible for the
subject property within 15 days after notice thereof has been given in compliance with the
provisions of § 80-2. If such amount is not paid within such time period, such amount,
together with the administrative fee set forth in § 80-3A, and interest on such expenses
at 10% per annum, shall be assessed against the subject property and shall, until paid,
constitute a lien against the subject property in favor of the County upon the filing in the
office of the Recorder of Deeds by the appropriate County official of a certificate of lien
setting forth the amount equal to the expenses assessed against the owner, occupant, or
responsible party by the County for bringing the subject property into compliance of this
chapter.
C. In addition to any other remedy, the County may file and maintain a civil action for the
recovery of such expense of cutting and/or removal against the owner, occupant or party
responsible for the subject property and shall be awarded reasonable attorney's fees and
costs of the action by any court having proper jurisdiction over the subject matter.
D. No civil liability shall attach to any act of any contractor or County employee engaged
in carrying out the provisions of this section or any of its subsections.
§ 80-4 Violations and penalties; jurisdiction.
A. Any person who shall violate a provision of this chapter or any of its subsections and/or
fails to comply with any notice of violation served in accordance with § 80-2 above shall
be guilty of a misdemeanor and, upon conviction, shall be punished by a fine of $250 for
the first conviction; $500 for the second conviction; $1,000 for the third conviction; and for
the fourth and any subsequent conviction of the same violation that has still not been
corrected, the fine for such conviction shall be $2,500. The fines specified herein for the
second through fourth convictions shall not be suspended. Upon conviction of a first
violation of this chapter, the court may order the defendant to correct the violation by a
certain date, not to exceed 10 days from the date of the conviction. Proof of guilt of a
violation hereof may be proven through the testimony of a witness who has observed the
violation and/or one or more photographs which document and depict the violation.
Jurisdiction over the enforcement of this provision shall be in the Justice of the Peace
Courts of the State of Delaware.
B. In addition to prosecuting a violator in the Justice of the Peace Courts, the prosecuting
County employee is authorized, but is not required, to institute appropriate proceedings
at law or in equity to restrain, correct, abate or enjoin a violation or to require the removal
of the offending condition at the expense of the person who is found to be in violation of
these provisions. If the County prevails, the Court shall order the violator to pay the
County's reasonable attorney's fees and costs of the action.

C. Pursuant to 25 Del. C. § 2901, civil penalties may be added to the County property tax
billings for the property which was the subject of the violation. Additional civil penalties
shall also double if not paid within 30 calendar days from the date of the respective
violation.
D. The penalties set forth in this section shall not affect the County's right to also recover
expenses incurred pursuant to § 80-3.]
Section 4. Chapter 80 of the Sussex County Code is hereby amended by inserting
the following new §§ 80-2 through 80-5 underlined language as follows in its place and
stead:
§ 80-2. Approval.
A.

Modifications. Whenever there are practical difficulties involved in carrying out
the provisions of this Chapter, the Constable shall have the authority to grant
modifications for individual cases, provided the Constable shall first find that
special individual reason makes the strict letter of this Chapter impractical and
the modification is in compliance with the intent and purpose of this Chapter and
that such modification does not lessen health, life, and fire safety requirements.
The details of action granting modifications shall be recorded and entered in the
departmental files.

B.

Fees. No fee shall be charged for the first modification request if the applicant is
actively working toward correcting the violation. A fee as set forth in the Appendix
to this Chapter shall be charged for each subsequent request for code
modification.

§ 80-3 Violations.
Any person who shall violate any provision(s) of this Chapter or shall fail to comply with
any of the requirements hereof, shall be subject to any of the enforcement mechanisms
and penalties outlined in this Chapter.
§ 80-4 Enforcement.
A.

Constable Authority. It shall be the duty of the Constable or his/her designee
(collectively “Constable”) to enforce the provisions of this chapter. When the
Constable, or his/her designee, determines that there has been a violation of this
chapter, or has grounds to believe that a violation has occurred, notice shall be
given to the owner of the subject property, if known. Notice may also be given to
the person responsible for the subject property as defined in 9 Del. C. § 7201(4).

B.

Administrative enforcement. Any person violating the provisions of this Chapter
may be subject to administrative proceedings instituted by the Constable.
Violations subject to administrative enforcement shall be commenced within
three (3) years as provided in 10 Del. C. § 8106.

(1) Notice to owner or person responsible. Whenever the Constable determines
that there has been a violation of this Chapter or has reasonable ground to
believe that a violation has occurred, notice shall be given to the owner, if
known. Notice may also be given to person(s) responsible for the property.
Any person(s) noticed shall be responsible for correcting such violation(s).
(2) Form. The form of such notice prescribed in subsection (1) shall be in
accordance with §80-5B.
(3) Method of service. Notice required under this section shall be satisfied where
a copy of the decision, or violation notice is: (a) delivered personally to the
owner or person responsible for the property; or (b) mailed by regular United
States mail and addressed to the owner or person responsible for the property
at their last known address; or (c) posted in a conspicuous place on the
property. Service of such notice in the foregoing manner upon an owner's
agent or upon the person responsible for the structure shall constitute service
of notice upon the owner.
(4) Exceptions. In no case shall the Constable be required under this section to
provide a violation notice to any owner or person previously provided notice
pursuant to this section or under any former provision of this Chapter, where
the same violation is alleged by the Constable to exist.
C.

Ticketing. Pursuant to Title 9, Chapter 72 and Title 25, Chapter 29 of the
Delaware Code, the Constable shall have the authority to issue ticket(s) to the
owner of a property, regardless of whether the owner actually resides upon the
property, including any vacant lots, for violations of § 80-1, Prohibited growth and
accumulations; § 115-191, Parking, Storing and Maintaining of Vehicles and
Trailers; and § 115-191.1, Prohibited Accumulations.
(1)

Procedure. Whenever the Constable’s Office receives a complaint that there
has been an alleged violation(s) of the above-referenced sections, the
Constable’s Office shall inspect the property to determine whether a
violation(s) has occurred. If a violation(s) has occurred, a notice of
violation(s) shall be given to the owner of the property. Notice may also be
given to the person responsible for the subject property. The owner and/or
noticed person responsible shall be responsible for correcting such
violation(s) within ten (10) calendar days. If the Constable determines that
the violation(s) remains after the tenth (10th ) calendar day, the owner of the
property on which such non-compliance exists shall be subject to, and liable
for, a civil penalty in the amount of $50.00. This civil penalty shall double if
not paid within thirty (30) calendar days from the date of the citation. In no
case shall the Constable be required by this Section to provide notice within
a twelve (12) month period to any owner previously provided notice pursuant
to this Section where the same Code violation exists.

(2)

Citation. Any citation issued for failure to comply with any provision
identified in § 80-4C. may be mailed or personally delivered to the person
responsible for the property and shall be mailed or personally delivered to
the owner of the property that is the subject of the citation. Pursuant to 9
Del. C. § 7207 and 25 Del. C. § 2901, civil penalties may be added to the
County property tax billings for the property which was the subject of the
citation. Additional civil penalties shall also double if not paid within thirty
(30) calendar days from the date of the respective citation.

(3) Continuing violations. After the recipient of a ticket(s) has an opportunity to
appeal the ticket(s) as permitted by § 80-4C.(5), the violation shall constitute
a continuing violation; a ticket for the same violation may be issued each day
the violation continues and a separate penalty for each day may be imposed.
(4) State of mind. It shall be unnecessary to prove the violator's state of mind
with regard to the failure to comply with any provision of this Section, as the
legislative purpose is to impose strict liability for such non-compliance.
(5) Appeals. The owner of ot person responsible for a property aggrieved by
any civil penalty imposed pursuant to § 80-4C. may appeal the ticket to the
Board of Adjustments and Appeals in accordance with § 80-4F.,
Administrative appeal.
D.

Costs. The owner of or person responsible for the property shall be responsible
for all costs associated with the enforcement of this Code and the investigation,
removal, remediation, or abatement of Code violations including the costs of the
institution and maintenance of temporary safeguards and reasonable attorneys’
fees associated with the above. The costs shall be liens on the property to the
extent permitted by law.

E.

Administrative penalty provisions. The following administrative penalties may be
imposed by the Constable:
(1) Administrative fines. Notwithstanding any other section of this Code, any
person who is found to have violated any provision of this Code or directive
of the Constable, may be subject to the penalties specified in § 80-4G.(3)
for each day that the violation continues in addition to any expense incurred
by the County for the removal or abatement of the violation. Administrative
fines imposed pursuant to this section shall be a lien on the parcel of real
property that the expense is incurred upon or which is the subject of the
violation. Upon certification of the lien by the Constable’s Office, the amount
of such lien shall be recorded and collected in the same manner as other
county real estate taxes, and paid to Sussex County, when collected. 9 Del.
C. § 7207 et seq. (Abatement; creation of tax lien).
(2)

Institution of remedial action. The County may initiate action to remedy the
violation. Upon completion of such remedial work, the violator shall be

provided the opportunity to reimburse the County for the cost incurred. If the
violator fails to reimburse the County within the time period specified, the
County may:
(a) call or collect on any bond or insurance established for this purpose;
(b) place a lien on any property within the County held by the person as
permitted by State law; or
(c) institute a civil action for the recovery of such expenses, together with
any penalty, fine, fee and/or interest, against the person, and the
County shall be awarded reasonable attorneys’ fees and all expenses
and costs the County has incurred including, without limitation,
proceedings pursuant to a writ of monition, as permitted under 9 Del.
C., Chapter 72. An administrative fee for processing vendor requests
and providing vendor services shall be charged for each instance such
service is provided as set forth in the appendix to this Chapter. This
Section shall not be construed to limit any other actions or remedies at
law or equity.
(3)

F.

Voluntary assessment. The Constable may issue a summons to a person
the officer has reasonable ground to believe has committed an offense
against any County ordinance. Any summons issued by a Constable may
provide that, in lieu of appearing in court, the offender may correct the
offense(s) and remit a voluntary assessment of up to two hundred dollars
($200.00) for each offense cited. The summons may provide that each day
such violation continues shall constitute a separate offense.

Administrative appeal.
(1) Appeal to the Board of Adjustments and Appeals. Any person aggrieved by
any administrative enforcement action taken pursuant to this Chapter, or
any person who in good faith claims that the true intent of this Chapter or
the rules legally adopted there under have been incorrectly interpreted, the
provisions of this Chapter do not fully apply, or an equally good or better
form of construction is proposed shall have the right to appeal to the Board
of Adjustments and Appeals. The Board shall not have the authority to waive
any requirement of this Chapter.
(2) Time. All appeals shall be filed with the Board of Adjustments and Appeals
within twenty (20) days of the date the citation issued by the Constable. A
public hearing will then be afforded to the appellant within forty-five (45)
days of the filing of the appeal.
(3) Written decision. The Board of Adjustments and Appeals shall make findings
of fact and shall render a decision in writing based upon the record created
at the public hearing within twenty (20) days.

G.

(4)

Actions that can be taken. The Board of Adjustments and Appeals may
affirm, modify, reverse, vacate, or revoke the action appealed, provided that
such action shall be affirmed by the Board if the action was not arbitrary or
capricious, or was not taken pursuant to law.

(5)

Stay. If a stay of the action being appealed is desired, a written request must
be submitted in writing to the Constable at the Constable’s Office. The stay
will be granted unless the Constable can demonstrate that the granting of
the stay would jeopardize the health, safety or welfare of the public.

(6)

Fee. The fee for filing of an appeal under this Section is set forth in the
Appendix to this Chapter. Such fee shall be refunded to the applicant if it
prevails on all issues presented to the Board after any right(s) to appeal
have expired or have been exhausted.

(7)

Writ of certiorari. An aggrieved party may appeal the decision of the Board
of Adjustments and Appeals by filing a petition for a writ of certiorari in the
Delaware Superior Court.

Criminal enforcement. Any person violating the provisions of this Code may be
subject to a criminal proceeding instituted by the Constable or the County
Attorney, or his or her designee. It is unnecessary to prove the defendant's state
of mind with regard to offenses which constitute violations as the legislative
purpose is to impose strict liability for such offenses.
(1)

Dismissal of charges. Any person subject to criminal prosecution under this
Chapter may avoid the same upon presenting sufficient evidence to
establish that the alleged violation has been remedied. At the discretion of
the County Attorney, or his or her designee, and if sufficient evidence is
presented prior to trial, the County may enter a nolle prosequi with or without
prejudice.

(2)

Criminal proceedings. Justices of the Peace shall have jurisdiction
throughout the State to hear, try and finally determine any violation or
violations of any ordinance. Only upon conviction shall the defendant have
the right to appeal to the Court of Common Pleas.

(3)

Penalties. Violations of this chapter shall be deemed misdemeanor
offenses. The sentence for any person convicted of such a misdemeanor
offense shall include the following fines and may include restitution or such
other conditions as the court deems appropriate:
(a)

For the first conviction, the penalty shall be a fine of not less than two
hundred fifty dollars ($250.00) nor more than one thousand dollars
($1,000.00).

(b)

For the second conviction for the same offense, the penalty shall be a
fine of not less than five hundred dollars ($500.00), nor more than two
thousand five hundred dollars ($2,500.00).

(c)

For all subsequent convictions for the same offense, the penalty shall
be a fine of no less than one thousand dollars ($1,000.00) nor more
than five thousand dollars ($5,000.00). The unpaid fine amounts may
be considered a tax lien and collected in the same manner as other
County real estate taxes. "Fines" as used in this section shall also
include any civil judgment awarded to the County thereof entered
pursuant to 11 Del. C. § 4101 (Payment of fines, costs and restitution
upon conviction), 25 Del. C. § 2901 et seq. (Liens of the State and/or
its political subdivisions) or 9 Del. C. § 7207 et seq. (Abatement;
creation of tax lien).

(4) Continuing violations. Each day any violation of this Chapter shall continue
shall constitute a continuing violation for which a separate conviction may be
obtained and a separate penalty for each day shall be imposed, and shall be
considered a single conviction for the purposes of § 80-4G.(3).
H.

Civil enforcement. Any person violating the provisions of this Chapter may be
subject to a civil proceeding instituted by the County Attorney or his or her
designee. The County may apply to the Court of Chancery for injunctive relief
against the person, to prevent, restrain, correct, abate, remove, or enjoin any
violation of the provisions of this Chapter.

I.

Abatement of violation. The imposition of the penalties and remedies herein
prescribed shall not preclude the Constable or his or designee from instituting
the appropriate action to restrain, correct or abate a violation when such person
fails to correct the violation after due notice, either actual or constructive, has
been given to the person responsible, and where such person has had the
opportunity to be heard by the Board of Adjustments and Appeals through a
timely filed appeal or court of competent jurisdiction on the issue of the violation.

J.

Reimbursement. Upon completion of any action taken by the County to correct
or abate a violation, the violator shall be provided the opportunity to reimburse
the County for any costs incurred within thirty (30) days of providing the person
responsible written notice thereof. An administrative fee for processing vendor
requests and providing vendor services shall be charged for each instance such
service is provided as set forth in the appendix to this Chapter.

K.

Remedies. Upon failure to reimburse the County within the time period specified,
the County may:
(1) Call or collect on any bond or insurance established for this purpose;
(2) Place a lien upon the parcel of real property which is the subject of the
abatement or after a Notice of Lien is filed on any property within the County
which is held by the responsible person. Upon certification of the lien by the
Constable’s Office, the amount of such lien shall be recorded and collected

in the same manner as other county real estate taxes and paid to New Castle
County when collected. There shall be a right to appeal the abatement cost
to the Board of Adjustments and Appeals; or
(3) Institute a civil action for the recovery of such expense, together and with any
penalty, fine, fee and/or interest, against the person, and the County shall be
awarded reasonable attorneys’ fees and all expenses and costs the County
has incurred including, without limitation, proceedings pursuant to a writ of
monition, as permitted under 9 Del. C., Chapter 72. This Section shall not be
construed to limit any other actions or remedies at law or equity.
L.

Extensions. Application for an extension of the time frame to correct the violations
addressed in the violation notice may be made in writing to the Constable. The
Constable is authorized to grant, in writing, one (1) or more extensions of time.
The applicant must demonstrate justifiable cause and explain all pertinent
surrounding circumstances including reasons for the delay, plans for completion,
and what actions the applicant has taken to correct the problem. The Constable
may set conditions regarding the time frame to rectify any violation as well as any
other conditions such as, but not limited to, those prescribed by a court of law or
the Board of Adjustments and Appeals. A fee as set forth in the Appendix to this
Chapter shall be charged for each extension.

§ 80-5 Notices and Orders
A.

Notice to owner or person responsible. Whenever the Constable determines that
there has been a violation of this Chapter, or has reasonable grounds to believe
that a violation has occurred, notice shall be given in the manner prescribed in §
80-5B.and § 80-5C.to the owner or person responsible for the violation as specified
in this Chapter.

B.

Form. Such notice prescribed in § 80-5A. shall be in accordance with all of the
following:
(1) Be in writing;
(2) Include a description of the real estate sufficient for identification;
(3) Include a statement of the violation or violations and why the notice is being
issued; and
(5) Include a directive indicating the time to make the repairs and improvements
required to bring the premises into compliance with the provisions of this
Chapter.

C. Service.
(1) Method of service. Such notice shall be deemed to be properly served if a
copy thereof is:
(a) Delivered personally to the owner or person responsible for the
property; or
(b) Sent by certified or first-class mail addressed to the last known
address; or
(c) Posting a copy of the notice in a conspicuous place in or about the
structure affected by such notice.
(2) Method of service exception. In no case shall the Constable be required by
this Section to provide a violation notice within a twelve (12) month period
to any owner or person responsible previously provided notice pursuant to
this Section or under any former Code provision where the same Code
violation is alleged by the Constable to exist.
Section 5.
Chapter 80 of the Sussex County Code is hereby amended by
renumbering § 80-5, “Withholding of permits and approvals” to § 80-6, by deleting the
bracketed number and inserting the underlined number in its place and stead as follows:
“§ 80-[5]6”
Section 6. Effective Date. This Ordinance shall become effective upon its adoption.
Synopsis
This Ordinance amends Chapter 80 (“Lot Maintenance”) of the Sussex County
Code by renaming it, “Property Maintenance Code” as well as including the adoption of
comprehensive enforcement and penalty procedures with due process protections in
accordance with Title 9, Chapter 72 of the Delaware Code all of which substantially
advance, and are reasonably and rationally related to, legitimate government interests,
including, but not limited to, the protection and preservation of the public health, safety,
prosperity, general welfare and quality of life of its citizens. This Ordinance creates
enforcement procedures for the Constable’s Office to administer Sussex County’s
Property Maintenance Code.
Deleted text is italicized and in brackets. All new text is underlined.
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Application:

CU 2227 Mark J. & Leona E. Davis

Applicant/Owner:

Mark J. Davis
17741 Davis Rd
Georgetown, DE 19947

Site Location:

17741 Davis Rd. On the north side of Asbury Rd. (S.C.R 446)
approximately 0.19 mile southwest of Davis Rd. (S.C.R. 523)

Current Zoning:

AR-1 (Agricultural Residential District)

Proposed Use:

Borrow Pit (19.342 Acres)

Comprehensive Land
Use Plan Reference: Low Density
Councilmatic
District:

Mr. Wilson

School District:

Indian River School District

Fire District:

Georgetown Fire Department

Sewer:

N/A
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N/A

Site Area:

150 Acres +/-

Tax Map ID.:
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Memorandum
To: Sussex County Planning Commission Members
From: Nick Torrance, Planner I
CC: Vince Robertson, Assistant County Attorney and applicant
Date: August 6, 2020
RE: Staff Analysis for CU 2227 Mark & Leona Davis
This memo is to provide background and analysis for the Planning Commission to consider as a part
of application CU 2227 Mark & Leona Davis to be reviewed during the August 13, 2020 Planning
Commission Meeting. This analysis should be included in the record of this application and is subject
to comments and information that may be presented during the public hearing.
The request is for a Conditional Use for parcel 231-15.00-8.00 to allow for a borrow pit. The size of
the property is 150 acres +/-. The property is zoned AR-1 (Agricultural Residential Zoning District)
and located at 17741 Davis Rd on the north side of Asbury Rd. (S.C.R 446) approximately 0.19 mile
southwest of Davis Rd. (S.C.R. 523).
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a framework
for how land is to be developed. As part of the Comprehensive Plan a Future Land Use Map is
included to help determine how land should be zoned to ensure responsible development. The Future
Land Use map in the plan indicates that the property has the land use designation of Low-Density
Area.
The surrounding parcels to the north, east, west, and south are all designated on the Future Land Use
Map as “Low Density Area”. The uses that the Low-Density Area land use designation recognizes are
primarily agricultural activities and homes. Business development should be largely confined to
businesses addressing the needs of these two uses. Industrial and agribusiness uses that support or
depend on agriculture should be permitted. The focus of retail and office uses in Low Density should
be providing convenience goods and services to nearby residents. Commercial uses in these residential
areas should be limited in their location, size and hours of operation. More intense commercial uses
should generally be avoided in these areas.
The property is zoned AR-1 (Agricultural Residential Zoning District). The adjoining and surrounding
properties to the north, south, east and west are all also zoned AR-1.
Since 2011, there have been no Conditional Use approvals within a 1-mile radius of the application.
Based on the analysis of the land use, surrounding zoning and uses, the Conditional Use for the
abovementioned use, subject to considerations of scale and impact, could be considered as being
consistent with the land use, area zoning and surrounding uses.
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Application:

CU 2232 Covered Bridge Inn, LLC (Hopkins Henlopen Homestead,
LLC)

Applicant/Owner:

Covered Bridge Inn, LLC (c/o Ingrid Hopkins)
30249 Fisher Road
Lewes, DE 19958

Site Location:

On the south side of Fisher Rd. (S.C.R. 262) approximately 0.93 miles
east of Cool Spring Rd. (S.C.R. 290)

Current Zoning:

AR-1 (Agricultural Residential District)

Proposed Use:

Events Venue

Comprehensive Land
Use Plan Reference: Low Density
Councilmatic
District:

Mr. Burton

School District:

Cape Henlopen School District

Fire District:

Lewes Fire Department

Sewer:

Private Septic

Water:

Private Well

Site Area:

98.60 Acres +/-

Tax Map ID.:

334-10.00-69.01
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Memorandum
To: Sussex County Planning Commission Members
From: Christin Headley, Planner I
CC: Vince Robertson, Assistant County Attorney and applicant
Date: August 6, 2020
RE: Staff Analysis for CU 2232 Covered Bridge Inn, LLC (Hopkins Henlopen Homestead, LLC)
This memo is to provide background and analysis for the Planning Commission to consider as a part
of application CU 2232 Covered Bridge Inn, LLC (Hopkins Henlopen Homestead, LLC) to be
reviewed during the August 13, 2020 Planning Commission Meeting. This analysis should be included
in the record of this application and is subject to comments and information that may be presented
during the public hearing.
The request is for a Conditional Use for parcel 334-10.00-69.01 to allow for an events venue. The size
of the property is 98.60 acres +/-. The property is zoned AR-1 (Agricultural Residential Zoning
District) and located at on the south side of Fisher Rd. (S.C.R. 262) approximately 0.93 miles east of
Cool Spring Rd. (S.C.R. 290).
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a framework
for how land is to be developed. As part of the Comprehensive Plan a Future Land Use Map is
included to help determine how land should be zoned to ensure responsible development. The Future
Land Use map in the plan indicates that the property has the land use designation of Low-Density
Area.
The surrounding parcels to the north, east, west, and south are all designated on the Future Land Use
Map as “Low Density Area”. The uses that the Low-Density Area land use designation recognizes are
primarily agricultural activities and homes. Business development should be largely confined to
businesses addressing the needs of these two uses. Industrial and agribusiness uses that support or
depend on agriculture should be permitted. The focus of retail and office uses in Low Density should
be for providing convenience goods and services to nearby residents. Commercial uses in these
residential areas should be limited in their location, size and hours of operation. More intense
commercial uses should generally be avoided in these areas.
The property is zoned AR-1 (Agricultural Residential Zoning District). The adjoining and surrounding
properties to the north, south, east and west are all also zoned AR-1.
Since 2011, there have been no Conditional Use approvals within a 1-mile radius of the application
site.
Based on the analysis of the land use, surrounding zoning and uses, the Conditional Use for the
abovementioned use, subject to considerations of scale and impact, could be considered as being
consistent with the land use, area zoning and surrounding uses.

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE I PO BOX 417
GEORGETOWN, DELAWARE

May 20, 2020
Mr. Jamie Whitehouse, Director
Sussex County Planning & Zoning
P.O. Box 417
Georgetown, DE 19947
Dear Mr. Whitehouse:
The Department has completed its review of a Service Level Evaluation Request for
the Ingrid Hopkins, The Covered Bridge Inn, LLC conditional use application, which we
received on April 23, 2020. This application is for an approximately 98.60-acre parcel (Tax
Parcel: 334-10.00-69.01). The subject land is located on the southwest side of Fisher Road
(Sussex Road 262), approximately 190 feet west of the intersection of Hopkins Road (Sussex
Road 286) and Fisher Road, southeast of Milton. The subject land is currently zoned as AR-1
(Agricultural Residential) and the applicant is seeking a conditional use approval to utilize the
facility for honey extraction and to operate a 2,100 square-foot small events venue.
Per the 2019 Delaware Vehicle Volume Summary, the annual average daily traffic
volume along the segment of Fisher Road where the subject land is located, which is from
Beaver Dam Road (Sussex Road 285) to Cool Spring Road (Sussex Road 290), is 1,684
vehicles per day.
The traffic impact of event venues necessarily varies with the frequency and size of the
events. Generally, DelDOT bases its decision to require a Traffic Impact Study (TIS) on traffic
volumes that recur on a daily or weekly basis. Special events, if large enough, may require
coordination with our Transportation Management Center but cannot be properly addressed by
the TIS process.
Regarding DelDOT’s warrants for requiring a TIS, special events that would generate
more than 50 vehicle trips in any hour and more than 500 vehicle trips per day would meet
these warrants. Special events generating more than 200 vehicle trips in any hour and / or more
than 2,000 vehicle trips per day would be considered to have a Major impact to local area
roadways. Because we expect the typical event to generate no more than 50 vehicle trips in any
hour and no more than 500 vehicle trips per day, we recommend that this conditional use
application be considered without a TIS.

Mr. Jamie Whitehouse
Page 2 of 2
May 20, 2020
If the County approves this application, the applicant should be reminded that DelDOT
requires compliance with State regulations regarding plan approvals and entrance permits,
whether or not a TIS is required.

Please contact Mr. Claudy Joinville, at (302) 760-2124, if you have questions
concerning this correspondence.

Sincerely,

T. William Brockenbrough, Jr.
County Coordinator
Development Coordination

TWB:cjm
cc: Constance C. Holland, Coordinator, Cabinet Committee on State Planning Issues
Ingrid Hopkins, The Covered Bridge Inn, LLC, Applicant
Todd Sammons, Assistant Director, Development Coordination
Gemez Norwood, South District Public Works Manager, Maintenance & Operations
Susanne K. Laws, Sussex County Review Coordinator, Development Coordination
Derek Sapp, Subdivision Manager, Development Coordination
Kevin Hickman, Subdivision Manager, Development Coordination
Brian Yates, Subdivision Manager, Development Coordination
John Andrescavage, Subdivision Manager, Development Coordination
James Argo, South District Project Reviewer, Maintenance & Operations
Troy Brestel, Project Engineer, Development Coordination
Claudy Joinville, Project Engineer, Development Coordination

Planning & Zoning Commission, Sussex County, DE
Sussex County Planning & Zoning Department
2 The Circle
Georgetown, DE 19947
May 22, 2020
Dear Members of Planning and Zoning Commission:
The Covid-19 pandemic has hit the event industry in devastating fashion. As the owner of a wedding venue, I
have seen my business come to a complete halt. The wedding industry is doing everything in our power to ease
the suffering of all of our overwhelmed couples, yet still remain in business. In a united effort with all wedding
industry professionals, we are hoping to survive by rescheduling weddings and event, not cancelling. With this
in mind, I am appealing to the Commission to expedite the approval of the attached site plans so that I can
acquire a building permit. The wedding industry desperately needs this additional space available for
rescheduled events next year. Our long term survival depends on it.
Before the pandemic crisis, I was faced with a high demand for a satellite venue space. Now, this need is not just
for high demand in our growing population, but also the resurrection of a local economy that depends on safely
gathering groups of people. I am asking that the Commissioners grant permission for booking weddings and
events while the Honey Bee Barn is finishing the approval process with Sussex County P&Z Commission
application for conditional use of this Agriculture Preserved land.
In 2018, while waiting for the conditional use approval hearing, the Commission graciously granted me
permission to conduct normal business operations of touring and booking future weddings. This endorsement
during my previous application process for The Covered Bridge Inn’s first venue supported the success of my
small business.
Without approval for a building permit, I am grounded in my business operations until my P & Z hearing,
potentially in 2021. My previously successful and outstanding business won’t survive if Honey Bee Barn does
not get a building permit.
Thank you for your consideration.
Sincerely,
Ingrid Hopkins, Owner, Covered Bridge Inn, LLC
www.thecoveredbridgeinn.com
innkeeper@thecoveredbridgeinn.com
302-542-9605
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