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Sussex County 

Planning & Zoning Commission 
 

AGENDA** 
 

October 8, 2020 
 

5:00 P.M. 
 

PLEASE REVIEW MEETING INSTRUCTIONS AT THE BOTTOM OF THE AGENDA 
 
 

Call to Order 
 
Approval of Agenda 
 
Other Business 
 

Ocean Meadows Subdivision (2018-28) KS 
Request to Revise Forested/Landscape Buffer  
 
Welches Pond Subdivision (2017-20) (FKA Fieldstone, The Grove at Love Creek) KS 
Request to Revise Conditions of Approval and Forested/Landscape Buffer 
 
Dagsboro Trace Subdivision (2004-34)                                                                                                      HW 
Revised Subdivision Plan 
 
Lighthouse Annex Self-Storage (S-17-40)      HW 
Revised Site Plan 
 
Marsh Island Subdivision (2005-52 & 2008-25)      BM 
Amenities Plan 
 
Lands of Stoney Creek Realty        HW 
Minor subdivision off a 30-ft easement 

 
Old Business 
 

C/U 2237 Samuel C. Warrington II        KS 
An Ordinance to grant a Conditional Use of land in an AR-1 Agricultural Residential 
District for outdoor RV and boat storage to be located on a certain parcel of land lying 
and being in Lewes and Rehoboth Hundred, Sussex County, containing 2.5 acres more 
or less. The property is lying on the southeast side of Postal Lane, approximately 0.38 mile 
southwest of Coastal Highway (Route 1). 911 Address: 34378 Postal Lane, Lewes. Tax Parcel: 
334-12.00-55.01 (portion of). 
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2019-32 – Lands of Coroc/Rehoboth, III, LLC       BM 
A standard subdivision to divide 10.00 acres +/- into 3 lots to be located on a certain parcel of 
land lying and being in Lewes and Rehoboth, Hundred, Sussex County. The property is lying on 
the west side of Holland Glade Road (S.C.R. 271), approximately 0.11-mile northeast of Coastal 
Highway (Route 1). Tax Parcel: 334-13.00-325.36. Zoning District: C-3 (Heavy Commercial 
District).  
 
2020-06 – Lands of James & Denise Taylor        KH 
A standard subdivision to divide 8.925 acres +/- into 4 single family lots to be located on a 
certain parcel of land lying and being in Dagsboro Hundred, Sussex County. The property is 
lying on the south side of Asketum Branch Road (S.C.R. 442), approximately 0.21 mile south 
west of Bryans Store Road (S.C.R. 435) Tax Parcel: 133-14.00-3.05 Zoning District: AR-1 
(Agricultural Residential District). 
 
C/Z 1906 Eliud Ramirez-Mejia        HW 
An Ordinance to amend the Comprehensive Zoning Map of Sussex County from an AR-
1 Agricultural Residential District to a C-2 Medium Commercial District for a certain 
parcel of land lying and being in Dagsboro Hundred, Sussex County, containing 2.53 
acres, more or less. The property is lying on the west side of Dagsboro Road, approximately 
0.24 mile south of Crickett Street. 911 Address: 27436 Dagsboro Road, Dagsboro. Tax Parcel: 
233-5.00-172.00. 
 
C/U 2239 Coastal Services, LLC        BM 
An Ordinance to grant a Conditional Use of land in a B-1 Neighborhood Business 
District and a GR General Residential District for a General Contracting Business to be 
located on a certain parcel of land lying and being in Baltimore Hundred, Sussex 
County, containing 1.08 acres, more or less. The property is lying on the west side of Cedar 
Neck Rd. (Rt. 357) approximately 0.64 mile north of Fred Hudson Rd. (S.C.R. 360). 911 
Address: 30430 & 30432 Cedar Neck Rd., Ocean View. Tax Parcel: 134-9.00-67.00. 
 

5:30 P.M. Public Hearings 
 
C/U 2234 James Jones         BM 
An Ordinance to grant a Conditional Use of land in an AR-1 Agricultural Residential 
District for a fiberglass swimming pool and spa display and landscaping business to be 
located on a certain parcel of land lying and being in Indian River Hundred, Sussex 
County, containing 2.70 acres, more or less.  The property is lying on the south side of 
Cordrey Rd (S.C.R. 308), approximately 0.12 miles east of William Street Rd (S.C.R. 309). 911 
Address: 28984 Cordrey Road, Millsboro. Tax Parcel: 234-28.00-67.00. 
 
C/U 2240 Tidewater Utilities, Inc.       BM 
An Ordinance to grant a Conditional Use of land in an AR-1 Agricultural Residential 
District for a public utility elevated storage tank to be located on a certain parcel of land 
lying and being in Lewes and Rehoboth Hundred, Sussex County, containing 0.32 acres 
more or less. The property is lying on the southeast side of John J. Williams Highway (Rt. 24) 
approximately 1.52 miles southwest of Coastal Highway (S.R. 1). 911 Address: 19483 John J. 
Williams Highway, Lewes. Tax Parcel: 334-12.00-107.00 (portion of). 
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C/U 2241 Jonathan J. Bowman        HW 
An Ordinance to grant a Conditional Use of land in an AR-1 Agricultural Residential 
District for a truck and trailer repair business to be located on a certain parcel of land 
lying and being in Gumboro Hundred, Sussex County, containing 2.69 acres, more or 
less. The property is lying on the east side of Millsboro Highway (S.C.R. 26/30) approximately 
120 ft. north of Bradford Road (S.C.R 426). 911 Address: 34647 Millsboro Highway, Millsboro. 
Tax Parcel: 333-7.00-32.00 
 
C/Z 1925 Lemuel H. Hickman GST Exempt Trust fbo Brenton Archut  HW 
An Ordinance to amend the Comprehensive Zoning Map of Sussex County from an AR-

1 Agricultural Residential District to a B-2 Business Community District for a certain 

parcel of land lying and being in Baltimore Hundred, Sussex County, containing 25.63 

acres, more or less. The property is lying on the northeast corner of Bayard Road (S.C.R. 84) 

and Double Bridges Road (S.C.R. 363). 911 Address: N/A. Tax Parcel: 134-19.00-22.00 (portion 

of).  

Additional Business 
  

-  Discussion in relation to the Memorandum of Understanding with Delaware Department of 
Transportation 

 
In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on October 1, 2020 at 
5:15 p.m., and at least seven (7) days in advance of the meeting.   
 

This Agenda is subject to change to include the addition or deletion of items, including 
Executive Sessions, which arise at the time of the Meeting.  
 

Agenda items listed may be considered out of sequence. 
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-MEETING INSTRUCTIONS-  

 

** The Sussex Planning & Zoning Commission is holding this meeting under the authority 

issued by Governor John C. Carney through Proclamation No. 17-3292. 

 

The public is encouraged to view the meeting on-line.  Any person attending in-person will be 

required to go through a wellness and security screening, including a no-touch temperature 

check.  The public will be required to wear a facial mask. 

 

Chamber seating capacity is limited and seating assignments will be enforced. 

 

The meeting will be streamed live at https://sussexcountyde.gov/council-chamber-

broadcast 

 

The County is required to provide a dial-in telephone number for the public to comment 

during the appropriate time of the meeting.  Note, the on-line stream experiences a 30-second 

delay.   Any person who dials in by telephone should listen to the teleconference audio to 

avoid the on-line stream delay.  

 

To join the meeting via telephone, please dial:  

 

Conference Number: 1 302-394-5036 

 

Conference Code: 570176 

 

Members of the public joining the meeting on the telephone will be provided an opportunity 

to make comments for those items listed under public hearings on this agenda. 

 

The Planning & Zoning Commission meeting materials, including the “packet”, are 

electronically accessible on the County’s website at: https://sussexcountyde.gov/  

 

If any member of the public would like to submit comments electronically, these may be sent 

to pandz@sussexcountyde.gov.  All comments shall be submitted by 5:00 P.M on 

Wednesday, October 7, 2020 

 
# # # # 

https://sussexcountyde/
mailto:pandz@sussexcountyde.gov/


                                   
    
               
                    
      

 
 COUNTY ADMINISTRATIVE OFFICES 
 2 THE CIRCLE I PO BOX 417 
 GEORGETOWN, DELAWARE 

JAMIE WHITEHOUSE, AICP, MRTPI 
 DIRECTOR OF PLANNING & ZONING 

(302) 855-7878 T 
(302) 854-5079 F 

jamie.whitehouse@sussexcountyde.gov 

Sussex County 
DELAWARE 

sussexcountyde.gov 

Memorandum  
To: Sussex County Planning Commission Members  
From: Jamie Whitehouse, Director, Department of Planning & Zoning; Lauren DeVore, Planner III, 
Jenny Norwood, Planner I, Christin Headley, Planner I, Nicholas Torrance, Planner I, and Chase 
Phillips, Planner I 
CC: Vince Robertson, Assistant County Attorney 
Date: September 30, 2020 
RE: Other Business for the September 24, 2020 Planning Commission Meeting 
 
This memo is to provide background for the Planning Commission to consider as a part of the Other 
Business to be reviewed during the October 8, 2020 Planning Commission meeting.  
 
Ocean Meadows (2018-28)                                                                                                          KS 
Request to Amend Forested/Landscape Buffer 
This is a request to amend the ratio of deciduous trees and evergreen trees provided in the proposed 
forested/landscape buffer from the 70% deciduous trees and 30% evergreen requirement to 60% 
evergreen and 40% deciduous trees. The applicant has indicated that the proposed ratio will provide 
additional year-round screening between this subdivision and the adjacent Ridings of Rehoboth 
Subdivision. At their meeting of Thursday, January 9, 2020, the Planning and Zoning Commission 
approved the Final Subdivision Plan. Tax Parcels: 234-2.00-2.00 & 2.02. Zoning: AR-1 (Agricultural 
Residential Zoning District).  
 
Welches Pond (2017-20) (F.K.A. Fieldstone, The Grove at Love Creek)                                KS 
Request to Amend Forested/Landscape Buffer & Conditions of Approval 
This is a request to remove the 50-ft landscape buffer located along the eastern side of the proposed 
subdivision which separates the subdivision from the residual lands. This buffer is currently required 
under Condition “E” of the Conditions of Approval. Condition “E” currently reads, “As stated by 
the applicant, a forested or landscaped buffer of at least 50 feet in depth shall be installed along the 
entire perimeter of the project. The Final Site Plan shall contain a landscaped plan for all of these 
areas, with the exception of areas that are currently forested and will not be disturbed.” The applicant 
intends to submit an additional application for the residual lands for a second phase of the subdivision. 
The applicant is requesting that Condition “E” be amended to exclude the buffer from the eastern 
portion of the property. The applicant has provided a Revised Landscape Plan reflecting these 
proposed changes for the Commission’s consideration. Tax Parcel: 334-12.00-16.00 (part of). Zoning: 
AR-1 (Agricultural Residential Zoning District) & GR (General Residential Zoning District).  
 
Dagsboro Trace (2004-34)                                                                                                                HW 
Revised Subdivision Plan 
This Revised Subdivision Plan proposes to remove the sidewalks from the subdivision. The Planning 
and Zoning Commission previously reviewed this request at their meeting of Thursday, September 
24, 2020 where they had requested additional information be provided from the applicant prior to a 
final decision being rendered. The sidewalks have not been installed and the proposed location of the 
sidewalks would require the relocation of street lighting and transformers already installed throughout 
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the development. The Planning and Zoning Office has received documentation that 51% of existing 
property owners within the subdivision consent to this proposed change. Tax Parcel: 233-11.00-
194.01. Zoning: AR-1 (Agricultural Residential Zoning District).  
 
Lighthouse Annex Self-Storage             HW 
Revised Site Plan  
This is a Revised Final Site Plan for a three story, 34,500 square foot self-storage facility to be located 
on 1.76-acre parcel. This Revised Site Plan proposes changes to the self-storage building (phase 2) that 
was previously approved on December 21, 2017 (S-17-40). A 600+/- square foot office space is 
utilized within an existing building on site. The Site Plan complies with the Sussex County Zoning 
Code. Tax Parcel: 533-17.00-83.00. Zoning: C-1 (General Commercial Zoning District). Staff are 
awaiting agency approvals.    
 
Marsh Island (2005-52 & 2008-25)              BM 
Amenities Plan 
This is an Amenities Plan for a proposed 1,918 square foot clubhouse, 4,308 square foot in-ground 
pool, playground, covered seating area, boardwalk and 18 associated parking spaces to be located 
within the existing Marsh Island (2005-52 & 2008-25) cluster subdivision. At their meeting of 
Thursday, December 13, 2012, the Planning and Zoning Commission approved the Final Subdivision 
Plan for the development. The Amenities Plan complies with the Sussex County Zoning and 
Subdivision Code and all conditions of approval. Tax Parcels: 234-7.00-132.00 & 234-12.00-22.00 
(portion of). Zoning: AR-1 (Agricultural Residential Zoning District). Staff are awaiting agency 
approvals.  
 
Lands of Stoney Creek Realty                                                                                                                                HW 
Minor Subdivision off a 30-ft easement 
This is a Preliminary Subdivision Plan for a minor subdivision off a 30-ft easement over an existing 
driveway to create three (3) lots with a residual lot located off of Scott Land Road (S.C.R. 434). Lot 1 
will measure 0.91 acre +/-, Lot 2 will measure 1.16 acre +/-, Lot 3 will measure 1.00 acres +/- and 
the residual lot will measure 1.91 acres +/-. Tax Parcel: 232-15.00-67.00. Zoning: AR-1 (Agricultural 
Residential Zoning District). Staff are in receipt of all agency approvals.  
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Michael R. Wigley, AIA, LEED AP 
W. Zachary Crouch, P.E. 
Michael E. Wheedleton, AIA 
Jason P. Loar, P.E.  
Ring W. Lardner, P.E. 
Jamie L. Sechler, P.E. 

 
 
  
  
 

 

 601 E. MAIN STREET, SUITE 100, SALISBURY, MD 21804 • 410-543-9091  
 1 PARK AVENUE, MILFORD, DE 19963 • 302-424-1441  

 106 N. WASHINGTON STREET, SUITE 103, EASTON, MD 21601• 410-770-4744  
www.dbfinc.com 

 

 
 
 
September 14, 2020 
 
 
Sussex County Planning and Zoning 
2 The Circle 
Georgetown, DE 19947 
 
Attn: Lauren DeVore 
 Planner III 
 
RE: Welches Pond (fka Fieldstone) 
 Subdivision Buffer Waiver 
 Tax Map No.: 3-34-12.00-16.00 
 DBF #: 2261H004 
  
 
Dear Ms. DeVore: 
 
On behalf of our client, JLAM, LLC, we are requesting a waiver from the required 
Subdivision buffer (20’) on the eastern property line separating the Subdivision from the 
Residual Land where there are ponds that act as a buffer. A large pond behind lots 84-95 
will separate most of the homes from the residual lands and will act as a buffer. A buffer 
remains behind lot 83. The purpose of this request is formally seeking a buffer waiver that 
was intended to be requested during the preliminary plan stage. Included with this request 
are the following: 
 
- One (1) set of revised Landscape Plans, sheets: L-101, L-104, L-108, & L-112 
- PDF set of revised Landscape plans (via email) 

 
If you have any questions or require additional information, please do not hesitate to 
contact me at (302) 424-1441 or via email at cdm@dbfinc.com. 
 
Sincerely, 
DAVIS, BOWEN & FRIEDEL, INC. 

 
Cliff Mumford, P.E. 
Associate 
 
P:\JG Townsend\2261J007 Fieldstone\Documents\SC P&Z\2020-08-14 Buffer Waiver\Cover Letter.docx 

cc: Nick Hammonds, JLAM, LLC 
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ENGINEERS CERTIFICATION

I, CARLTON R. SAVAGE, JR, HEREBY CERTIFY THAT I AM A REGISTERED PROFESSIONAL

ENGINEER IN THE STATE OF DELAWARE, THAT THE INFORMATION SHOWN HEREON HAS

BEEN PREPARED UNDER MY SUPERVISION, AND TO MY BEST KNOWLEDGE AND BELIEF

REPRESENTS GOOD ENGINEERING PRACTICES AS REQUIRED BY THE APPLICABLE LAWS

OF THE STATE OF DELAWARE.

______________________________________________________________________________

CARLTON R. SAVAGE, JR., P.E. (LICENSE #16457) DATE

NOTES:

1. THE BOUNDARY INFORMATION SHOWN ON THIS PLAN WAS TAKEN FROM PLAT

BOOK 52 PAGE 119, DEED BOOK 5168 PAGE 329 (THE CURRENT DEED OF

RECORD) AND OTHER DOCUMENTS OF PUBLIC RECORD. IT IS ALSO THE

RESULT OF AN ACTUAL FIELD SURVEY BY SCALED ENGINEERING PERFORMED

3-19-20.

2. THIS SURVEY DOES NOT VERIFY TO THE LOCATION AND/OR EXISTENCE OF

EASEMENTS OR RIGHTS OF WAY CROSSING SUBJECT PROPERTY AS NO TITLE

SEARCH WAS REQUESTED OR PROVIDED.

3. BEARING SYSTEM SHOWN IS BASED ON DELAWARE STATE PLANE

COORDINATE SYSTEM, HORIZONTAL DATUM NAD 83.

4. CLASS OF SURVEY:  SUBURBAN

5. THIS PROPERTY IS NOT IMPACTED BY THE 100 YEAR FLOOD ZONE,

DELINEATED BY THE NATIONAL FLOOD INSURANCE PROGRAM AS SHOWN AS

ON FEMA FLOOD INSURANCE RATE MAP (FIRM) MAP NUMBER 10005C0450L

REVISED JUNE 20, 2018 (ZONE X).

6. WETLANDS ARE ON SITE PER THE U.S. FISH AND WILDLIFE NATIONAL

WETLANDS INVENTORY AND SHOWN ON THIS PLAN.

7. PROPOSED LOTS SHALL FRONT A 30' WIDE PRIVATE PERMANENT EASEMENT.

8. PROPOSED LOTS SHALL HAVE VEHICULAR ACCESS FROM EXISTING PRIVATE

STREET WITHIN EASEMENT.  LOTS SHALL BE EQUALLY RESPONSIBLE FOR ALL

ASPECTS OF MAINTENANCE OF THE PRIVATE STREET INCLUDING BUT NOT

LIMITED TO REPAIR, GENERAL MAINTENANCE, SNOW PLOWING, CLEARING,

AND CLEANING.  A MAINTENANCE AGREEMENT SHALL RUN WITH THE DEEDS

OF EACH INDIVIDUAL LOT CREATED.

9. PER §99-20 EASEMENTS C. NPO BUILDING, STRUCTURE, OR OTHER

PERMANENT OBSTRUCTION SHALL BE PLACED ON ANY EASEMENT.  THIS

INCLUDES THE 30' WIDE PERMANENT EASEMENT FOR ACCESS.

10. ALL FIRE LANES, FIRE HYDRANTS, AND FIRE DEPARTMENT CONNECTIONS

SHALL BE MARKED IN ACCORDANCE WITH THE STATE FIRE PREVENTION

REGULATIONS.

DELDOT NOTES:

1. IF EXISTING ENTRANCES ARE ALTERED, THEY SHALL CONFORM TO DELDOTS

DEVELOPMENT COORDINATION MANUAL (DCM) AND SHALL BE SUBJECT TO ITS

APPROVAL. NO CONSTRUCTION ACTIVITY SHALL OCCUR IN THE

RIGHT-OF-WAY (ROW) WITHOUT A DELDOT PERMIT.

2. SHRUBBERY, PLANTINGS, SIGNS AND/OR OTHER VISUAL BARRIERS THAT

COULD OBSTRUCT THE SIGHT DISTANCE OF A DRIVER PREPARING TO ENTER

THE ROADWAY ARE PROHIBITED WITHIN THE DEFINED DEPARTURE SIGHT

TRIANGLE AREA ESTABLISHED ON THIS PLAN.  IF THE ESTABLISHED

DEPARTURE SIGHT TRIANGLE AREA IS OUTSIDE THE RIGHT-OF-WAY OR

PROJECTS ONTO AN ADJACENT PROPERTY OWNERS LAND, A SIGHT

EASEMENT SHOULD BE ESTABLISHED AND RECORDED WITH ALL AFFECTED

PROPERTY OWNERS TO MAINTAIN THE REQUIRED SIGHT DISTANCE.

3. IF THE RESIDUAL LANDS OF THE APPLICANT ARE EVER DEVELOPED INTO A

MAJOR SUBDIVISION, THEN THE ACCESS TO THE PARCELS CREATED BY THIS

MINOR SUBDIVISION PLAN MAY BE REQUIRED TO BE FROM AN INTERNAL

SUBDIVISION STREET.

4. REFER TO DELDOT STANDARD DETAIL M-2(2011) FOR RIGHT-OF-WAY

MONUMENTS.

5. ALL ENTRANCES SHALL CONFORM TO DELDOT'S DEVELOPMENT

COORDINATION MANUAL (DCM) AND SHALL BE SUBJECT TO ITS APPROVAL.

6. IF THE RESIDUAL LANDS OF THE APPLICANT ARE EVER DEVELOPED INTO A

MAJOR SUBDIVISION, THEN THE ACCESS TO THE PARCELS CREATED BY THIS

MINOR SUBDIVISION PLAN MAY BE REQUIRED TO BE FROM AN INTERNAL

SUBDIVISION STREET.

7. LOT 1, LOT 2, LOT 3 AND RESIDUAL SHALL HAVE ACCESS TO SCR 434 VIA THE

30-FOOT WIDE INGRESS/EGRESS EASEMENT.

CORNER TO BE SET

IRON PIPE FOUND

IRON PIPE FOUND (DISTURBED)

CORNER STAKE FOUND

UTILITY POLE

SUBJECT BOUNDARY LINE (EXISTING)

SUBJECT BOUNDARY LINE (PROPOSED)

RIGHT-OF-WAY LINE TO BE ABANDONED PER THIS PLAT

PROPOSED RIGHT-OF-WAY LINE

ADJOINER BOUNDARY LINE

PERMANENT EASEMENT

BUILDING

WETLAND PER NATIONAL WETLAND INVENTORY (U.S. FISH & WILDLIFE SERVICE)
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I, BRIAN MARSTON, HEREBY CERTIFY TO THE OWNERSHIP OF THE PROPERTY

DESCRIBED AND SHOWN ON THIS PLAN, THAT THE PLAN WAS MADE AT MY

DIRECTION, AND THAT I ACKNOWLEDGE THE SAME TO BE MY ACT AND THAT I

DESIRE THE PLAN TO BE RECORDED ACCORDING TO LAW.

I CERTIFY THAT TITLE 17, SECTION 530 IS APPLICABLE TO THE PROPERTY

DESCRIBED AND SHOWN ON THIS PLAN BY VIRTUE OF:

___________________________________

TITLE

___________________________________           _____________________________

BRIAN MARSTON DATE

STONEY CREEK REALITY, LLC

32263 SANDPIPER ROAD

MILLSBORO, DE  19966

OWNER CERTIFICATION:
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LOCATION MAP

SCALE: 1" = 2000'

SITE DATA:

1. TAX MAP NUMBERS: 232-15.00-67.00

2. ADDRESS: 18475 BLUE BIRD LANE, LAUREL, DE 19956

3. OWNER: STONEY CREEK REALITY

32263 SANDPIPER ROAD

MILLSBORO, DE  19966

4. ZONING: AR-1 - AGRICULTURAL RESIDENTIAL

5. USE: EXISTING: RESIDENTIAL

PROPOSED: RESIDENTIAL

6. BUILDING SETBACKS: FRONT 30'

SIDE 15'

REAR 20'

7. LOT REQUIREMENTS: AREA 32,670 S.F. (0.75 ACRE)

WIDTH 100'

DEPTH 100'

8. TOTAL NUMBER OF LOTS: EXISTING: 1

PROPOSED: 4 (INCLUDING THE RESIDUAL)

9. AREA:      232-15.00-67.00 - EXISTING: 218,130 S.F. (5.01 AC)

  AREA OF DEDICATION:       775 S.F. (0.02 AC)

PROPOSED LOT 1: 39,834 S.F. (0.91 AC)

PROPOSED LOT 2: 50,469 S.F. (1.16 AC)

PROPOSED LOT 3: 43,738 S.F. (1.00 AC)

PROPOSED (RESIDUAL): 83,313 S.F. (1.91 AC)

10. AREA AFFECTED BY ADJUSTMENT: 5.01 AC

11. POSTED SPEED LIMIT: NOT POSTED (50 MPH)

12. SEWER PROVIDER: ON SITE SEPTIC

13. WATER PROVIDER: ON SITE WELL

14. PROXIMITY TO (TID): 22 MILES ±

S

CORNER TO BE SET (TYP OF 2)

ENTRANCE DETAIL

NOT TO SCALE

ENTRANCE PAVEMENT SECTION

NOT TO SCALE

EXISTING UTILITY POLE (DEC5807)

EXISTING TELEPHONE BOX

EXISTING CABLE BOX

2.3
'

8" GRADED AGGREGATE BASE (GABC)

2" BITUMINOUS CONCRETE (TYPE C)

20' TAPER

LENGTH

PT

ENTRANCE PIPE

16'

PT

35' R

EX. DITCH

R/WR/W

40' R

1'

2' OFFSET STONE

4' OFFSET (BITUMINOUS)

SAWCUT LIMITS OF

ASPHALT PAVEMENT

SECTION SEE NOTE 2

LIMITS OF STONE

PAVEMENT SECTION

PC

PC

8' SHOULDER MIN.

8' SHOULDER MIN.

12' TRAVEL LANE MIN.

12' TRAVEL LANE MIN.

PLAN

16.0' FROM UTILITY POLE TO TRAVEL LANE

AutoCAD SHX Text
TV

AutoCAD SHX Text
T

AutoCAD SHX Text
TV

AutoCAD SHX Text
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          August 27, 2020 
 
Mr. Jamie Whitehouse, Director 
Sussex County Planning & Zoning Commission 
Sussex County Administration Building 
P.O. Box 417 
Georgetown, Delaware 19947   
 
SUBJECT: Minor Subdivision - Letter of No Objection to Recordation 

Blue Bird Lane (Minor Subdivision) 
Tax Parcel # 232-15.00-67.00  
SCR434-SCOTT LAND ROAD 
Broad Creek Hundred, Sussex County 

 
Dear Mr. Whitehouse: 
 
 The Department of Transportation has reviewed the Minor Subdivision Plan dated June 17, 
2020 (signed and sealed August 24, 2020), for the above referenced site, and has no objection to 
its recordation as shown on the enclosed drawing. This "No Objection to Recordation” approval 
shall be valid for a period of five (5) years. If the Minor Subdivision Plan is not recorded and/or 
an entrance permit is not issued for the lot(s) prior to the expiration of the "No Objection to 
Recordation”, then the plan must be updated to meet current requirements and resubmitted for 
review and approval.  

 
Entrances(s) must be installed prior to the sale of the lot(s). All entrances shall conform to 

DelDOT's Development Coordination Manual and shall be subject to its approval. This letter does 
not authorize the commencement of entrance construction. 

 
This “No Objection to Recordation” letter is not a DelDOT endorsement of the project 

discussed above. Rather, it is a recitation of the transportation improvements, which the applicant 
may be required to make as a pre-condition to recordation steps and deed restrictions as required 
by the respective county/municipality in which the project is located. If transportation investments 
are necessary, they are based on an analysis of the proposed project, its location, and its estimated 
impact on traffic movements and densities. The required improvements conform to DelDOT’s 
published rules, regulations and standards. Ultimate responsibility for the approval of any project 
rests with the local government in which the land use decisions are authorized. There may be other 
reasons (environmental, historic, neighborhood composition, etc.) which compel that jurisdiction 

https://deldot.gov/Business/subdivisions/index.shtml?dc=changes


Blue Bird Lane (Minor Subdivision) 
Mr. Jamie Whitehouse 
Page 2 
August 27, 2020 
 

 

to modify or reject this proposed plan even though DelDOT has established that these enumerated 
transportation improvements are acceptable. 
 

The owner shall be responsible to submit a copy of the recorded Minor Subdivision Plan 
showing all appropriate signatures, seals, plot book and page number to the South District Public 
Works office (302) 853-1341 in order to obtain the entrance permit(s) for the proposed minor 
subdivision. 

 
     Sincerely, 
 

 
 

Susanne K. Laws 
   Sussex County Review Coordinator  

Development Coordination 
 
 
cc: Carlton Savage, Scaled Engineering, Inc.  

Rusty Warrington, Sussex County Planning & Zoning 
Jessica L. Watson, Sussex Conservation District  
James Argo, South District Project Reviewer 
William Kirsch, South District Entrance Permit Supervisor 

 Shannon Anderson, South District Public Work Admin Specialist 
Wendy L. Polasko, Subdivision Engineer 

   John Andrescavage, Sussex County Reviewer 
 



 

PLANNING & ZONING COMMISSION                                                              Sussex County 
      ROBERT C. WHEATLEY, CHAIRMAN  DELAWARE 
 KIM HOEY STEVENSON, VICE-CHAIRMAN                                                                               sussexcountyde.gov  

         R. KELLER HOPKINS  302-855-7878 T 

          J. BRUCE MEARS                                                                                                            302-854-5079 F 
        HOLLY J. WINGATE                              JAMIE WHITEHOUSE, MRTPI, AICP 
                                                                                                                                                        DIRECTOR 
 

 

 

 

PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date October 8th, 2020 

 

Application: CU 2234 James Jones  

 

Applicant/Owner: James Jones  

   28984 Cordrey Rd 

   Millsboro, DE 19966 

 

Site Location:  28984 Cordrey Rd. On the south side of Cordrey Rd (S.C.R. 308), 

approximately 0.12 miles east of William Street Rd (S.C.R. 309) 

 

Current Zoning: AR-1 (Agricultural Residential District) 

 

Proposed Use:  Fiberglass Swimming Pool & Spa Display/ Landscaping Business 

 

Comprehensive Land  

Use Plan Reference:   Low Density 

 

Councilmatic 

District:  Mr. Hudson 

 

School District: Indian River School District 

 

Fire District:  Indian River Volunteer Fire Company 

 

Sewer:   Septic 

 

Water:    Private 

 

Site Area:   2.70 Acres +/- 

 

Tax Map ID.:   234-28.00-67.00 

 



Sussex County

polygonLayer
Override 1

polygonLayer
Override 1
Tax Parcels
911 Address
Streets
County Boundaries
Subdivisions
Municipal Boundaries

July 1, 2020
0 0.055 0.110.0275 mi

0 0.085 0.170.0425 km

1:2,257

 
 

10A CEDAR LANE
4459

FRANKFORD
DE
S SD CO RD

 
2.70 ACRES
WAPLES MILL TO O OR

234-28.00-67.00
Owner Name

Mailing Address
Book

City
State
Description

Land Code
Description 3
Description 2

PIN:
JONES YVONNE R



Sussex County

Legend
Zoning
District

Agricultural Residential - AR-1

Agricultural Residential - AR-2

Medium Residential - MR

General Residential - GR

High Density Residential - HR-1
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JAMIE WHITEHOUSE, AICP, MRTPI 

 DIRECTOR OF PLANNING & ZONING 

(302) 855-7878 T 

(302) 854-5079 F 

jamie.whitehouse@sussexcountyde.gov 

Sussex County 

DELAWARE 

sussexcountyde.gov 

 
 

Memorandum 
To: Sussex County Planning Commission Members  
From: Nick Torrance, Planner I 
CC: Vince Robertson, Assistant County Attorney and applicant  
Date: October 1, 2020 
RE: Staff Analysis for CU 2234 James Jones 

 
This memo is to provide background and analysis for the Planning Commission to consider as a 
part of application CU 2234 James Jones to be reviewed during the October 8, 2020 Planning 
Commission Meeting. This analysis should be included in the record of this application and is 
subject to comments and information that may be presented during the public hearing.  
 
The request is for a Conditional Use for Tax Parcel 234-28.00-67.00 to allow for a Conditional Use 
of land in an Agricultural Residential (AR-1) Zoning District for a fiberglass swimming pool and 
spa display and landscaping business. The parcel is located on the south side of Cordrey Rd. (S.C.R. 
308) in Millsboro, Delaware. The size of the property is approximately 2.70 acres +/-.  
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework for how land is to be developed. As part of the Comprehensive Plan a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development. 
The Future Land Use map in the plan indicates that the property has the land use designation of 
Low-Density Area.  
 
The surrounding parcels to the southwest, west, and northwest are all designated on the Future 
Land Use Map as “Low Density”. The uses that the Low-Density Area land use designation 
recognizes are primarily agricultural activities and homes. Business development should be largely 
confined to businesses addressing the needs of these two uses. Industrial and agribusiness uses that 
support or depend on agriculture should be permitted. The focus of retail and office uses in Low 
Density should be providing convenience goods and services to nearby residents. Commercial uses 
in these residential areas should be limited in their location, size and hours of operation. More 
intense commercial uses should be avoided in these areas. 
 
The property is zoned AR-1 (Agricultural Residential Zoning District). The adjoining and 
surrounding properties located within the county jurisdiction to the southwest, west, and northwest 
are all zoned AR-1 (Agricultural Residential Zoning District).  
 
Since 2011, there have been no Conditional Use approvals within a 1-mile radius of the application 
site.  
 
Based on the analysis of the land use, surrounding zoning and uses, the Conditional Use to allow 
for a public utility elevated storage tank, subject to considerations of scale and impact, could be 
considered as being consistent with the land use, area zoning and surrounding uses. 
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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date October 8th, 2020 

 

Application: CU 2234 Tidewater Utilities, Inc 

 

Applicant/Owner: Tidewater Utilities, Inc  

   1100 South Little Creek Road 

   Dover, DE 19901 

 

Site Location:  1270 Kings Highway. Located on the southeast side of John J. Williams 

Highway (Rt. 24) approximately 1.52 miles southwest of Coastal Highway 

(Route 1) 

 

Current Zoning: AR-1 (Agricultural Residential District) 

 

Proposed Use:  Elevated Storage Tank 

 

Comprehensive Land  

Use Plan Reference:   Commercial 

 

Councilmatic 

District:  Mr. Hudson 

 

School District: Cape Henlopen School District 

 

Fire District:  Rehoboth Fire Company 

 

Sewer:   Tier 2 - Sussex County Planning Area 

 

Water:    Tidewater Utilities 

 

Site Area:   2124 Square Feet +/- 

 

Tax Map ID.:   334-12.00-107.00 (Portion of) 

 



Sussex County

polygonLayer
Override 1

polygonLayer
Override 1
Tax Parcels
Streets
County Boundaries
Municipal Boundaries

September 17, 2020
0 0.1 0.20.05 mi

0 0.15 0.30.075 km

1:4,514

 
 

1270 KINGS HWY
2549

LEWES
DE
ON RD 24

 
SCHOOL 2759700
CAPE HENLOPEN MIDDLE

334-12.00-107.00
Owner Name

Mailing Address
Book

City
State
Description

Land Code
Description 3
Description 2

PIN:
CAPE HENLOPEN
SCHOOL DISTRICT



Sussex County

polygonLayer
Override 1

polygonLayer
Override 1
Tax Parcels
Streets

September 17, 2020
0 0.2 0.40.1 mi

0 0.35 0.70.175 km

1:9,028

 
 

1270 KINGS HWY
2549

LEWES
DE
ON RD 24

 
SCHOOL 2759700
CAPE HENLOPEN MIDDLE

334-12.00-107.00
Owner Name

Mailing Address
Book

City
State
Description

Land Code
Description 3
Description 2

PIN:
CAPE HENLOPEN
SCHOOL DISTRICT



Sussex County

polygonLayer
Override 1

polygonLayer
Override 1
Tax Parcels
Streets
County Boundaries
Municipal Boundaries

September 17, 2020
0 0.1 0.20.05 mi

0 0.15 0.30.075 km

1:4,514

 
 

1270 KINGS HWY
2549

LEWES
DE
ON RD 24

 
SCHOOL 2759700
CAPE HENLOPEN MIDDLE

334-12.00-107.00
Owner Name

Mailing Address
Book

City
State
Description

Land Code
Description 3
Description 2

PIN:
CAPE HENLOPEN
SCHOOL DISTRICT



 
  

 

 

JAMIE WHITEHOUSE, AICP, MRTPI 

 DIRECTOR OF PLANNING & ZONING 

(302) 855-7878 T 

(302) 854-5079 F 

jamie.whitehouse@sussexcountyde.gov 

Sussex County 

DELAWARE 

sussexcountyde.gov 

 
 

Memorandum 
To: Sussex County Planning Commission Members  
From: Jennifer Norwood, Planner I 
CC: Vince Robertson, Assistant County Attorney and applicant  
Date: October 1, 2020 
RE: Staff Analysis for CU 2240 Tidewater Utilities LLC 

 
This memo is to provide background and analysis for the Planning Commission to consider as a 
part of application CU 2240 Tidewater Utilities, LLC to be reviewed during the October 8, 2020 
Planning Commission Meeting. This analysis should be included in the record of this application 
and is subject to comments and information that may be presented during the public hearing.  
 
The request is for a Conditional Use for Tax Parcel 334-12.00-107.00 to allow for a Conditional 
Use of land in an Agricultural Residential (AR-1) Zoning District for a public utility elevated storage 
tank. The parcel is located on the southeast side of John J. Williams Hwy (Rt..24) in Lewes, 
Delaware. The size of the property is approximately 2,124 SF +/-.  
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development.  
The Future Land Use map in the plan indicates that the subject property has a Commercial 
designation. The adjacent properties in each direction are also a part of the Commercial and Coastal 
Area.  
 
The Commercial Area is designated to encourage commercial corridors, shopping centers, and 
other medium and large commercial vicinities geared towards vehicular traffic. The Coastal Area is 
designated to encourage growth and development without diminishing ecological and 
environmental characteristics.  
 
This parcel is zoned Agricultural Residential (AR-1) Zoning District. The adjacent parcels to the 
north, south, east and west of the parcel are zoned Agricultural Residential (AR-1) Zoning District.    
 
Since 2011, there has been one (1) Conditional Use application in a one-mile radius. Conditional 
Use 2059, to allow for a beauty salon, was approved by County Council on October 25, 2016 and 
adopted through Ordinance No. 2478.  
 
Based on the analysis of the land use, surrounding zoning and uses, the Conditional Use to allow 
for a public utility elevated storage tank, subject to considerations of scale and impact, could be 
considered as being consistent with the land use, area zoning and surrounding uses. 
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Exhibit Booklet 
Proposed Elevated Storage Tank 

On the site of Beacon Middle School 
19483 John J. Williams Highway 

Lewes & Rehoboth Hundred 
Sussex County, Delaware 

 
 
 
 
 
 
 
 
 

 
Prepared by:  
 

Prepared for:  
 

Beacon Engineering, LLC Tidewater Utilities, Inc. 
23318 Cedar Lane 1100 South Little Creek Road 
Georgetown, Delaware  19947 Dover, Delaware 19901 
  
Robert J. Palmer, P.E. Mr. Gregory L. Coury 
302.864.8825 302.734.7500 
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Project No. TUI01-02 

Conditional Use Application Exhibit Booklet 
 Page 1 of 4 

I. Introduction 
 
This request is for a Conditional Use to permit the construction of an elevated storage tank for 
Tidewater Utilities, Inc., a public utility, to be located between an existing middle school and 
Mulberry Knoll Road on the subject property.  In particular, the elevated storage tank would be for 
the purpose of expanding the capacity of the existing Rehoboth District which will further improve 
the level of water service for the unincorporated areas surrounding Lewes and Rehoboth in Sussex 
County.   
 
The 29.23 acre property, belonging to the Cape Henlopen School District, is the site of the Beacon 
Middle School, located approximately 1,400 feet southeast of the intersection of John J. Williams 
Highway (Route 24) and Mulberry Knoll Road (SCR #284).  The location of the elevated storage 
tank would be defined by a permanent easement, totaling approximately 14,125 SF.  The legal 
description is provided in Exhibit III. b.  The parcel is bound by John J. Williams Highway, to the 
west, Mulberry Knoll road to the north and east, with agriculture and single family residential to 
the north, east, and south.  The property is zoned AR-1 and is situated within the Coastal Area of 
Sussex County. The property is designated as Commercial based the 2019 Future Land Use layer 
of the Sussex County Mapping and Addressing online application, and is within a Commercial Area 
per the 2018 Sussex County Comprehensive Plan 2045 Future Land Use Map.   
 
The setting of the region is primarily residential with intermittent agriculture and wooded lots.  The 
tank location is approximately 1.5 miles south of the Route 1 corridor, which is primarily 
developed with various commercial uses.  Exhibit III. c. depicts the site of the proposed elevated 
storage tank location from various surrounding viewpoints which demonstrates that granting of 
this conditional use will not be disruptive to the existing character of the surrounding area. 
 
The proposed elevated storage tank will be accessed from Mulberry Knoll Road which is 
designated as a local road per DelDOT’s Functional Classification Map.  This site is an unmanned 
facility and will generate zero traffic impact to the existing road network.  In the DelDOT Service 
Level Evaluation Request response that is presented in Exhibit III. f., DelDOT anticipates minimal 
increase in traffic associated with the project and determined the impact negligible.  The property 
lies within a Level 2 Investment Area according to the 2020 Investment Level State Strategies Map.  
Refer to Exhibit III. d.  According to the 2020 State Strategies for Policies and Spending, “Level 2 
areas can be composed of less developed areas within municipalities, [and] rapidly growing areas 
in the counties that have or will have public water and wastewater services and utilities…”  Areas 
designated as Level 2 are intended to promote a variety of uses, and enhance the existing, 
surrounding communities; therefore, Tidewater Utilities’ desire to increase the water system 
capacity and further improve the level of water service through the construction of this proposed 
elevated storage tank is in harmony with the development goals for this property and region. 
 
The property would be served by the following infrastructure: 

• DelDOT – The SLER found in Exhibit III. f. indicates “…the development’s traffic 
impact to be negligible in the context of our agreement with the County regarding 
land development coordination and we do not recommend that the applicant be 
required to perform a TIS for the subject application.”  A letter of no 
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contention/permit for entrance construction is being proposed for the approval 
mechanism which is in harmony with the existing Sussex County Pump station 
located 190 feet north of the proposed site driveway. 

• DNREC Sediment and Stormwater Program.  A non-residential standard plan for 
less than 1.0 acre disturbed is the proposed approval mechanism.  The project is 
consistent with the following applicability criteria: 

1. The disturbed area for construction of the improvements will not exceed 
1.0 acre.  

2. Within the disturbed area, the pre-development land use is not classified 
as forest. 

3. For project site locations within an area previously managed for 
stormwater quantity and quality under an approved Sediment and 
Stormwater Plan, the post construction condition meets the original 
stormwater design criteria. 

• Water Service –Tidewater Utilities, Inc.  No service is proposed. 
• Wastewater Service – Sussex County.  No service is proposed. 

 
II. Environmental Assessment and Public Facility Evaluation 

 
(a) Proposed drainage design and the effect on stormwater quality and quantity leaving the 

site, including methods for reducing the amount of phosphorous and nitrogen in the 
stormwater runoff and the control of any other pollutants such as petroleum hydrocarbons 
or metals. 

Narrative:  Minimal land disturbance is proposed, and the existing, approved sediment and 
stormwater  design will remain unchanged.  A culvert is proposed beneath the proposed 
driveway to allow the existing runoff patterns to match pre-construction conditions. The 
proposed elevated storage tank will add approximately 4,600 square feet of impervious 
area to the 29.23 acre parcel. 

(b) Proposed method of providing potable and, where appropriate, irrigation water and the 
effect on public or private water systems and groundwater, including an estimate of 
average and peak demands. 

Narrative:   The property and environs are served by Tidewater Utilities, Inc.  No water 
service is proposed to this facility because it is an unmanned facility and will, therefore, not 
incur a water demand increase.  The purpose of this property would be to expand the 
system capacity and further improve the existing level of water service. 

(c) Proposed means of wastewater treatment and disposal with an analysis of the effect on the 
quality of groundwater and surface waters, including alternative locations for on-site septic 
systems. 
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Narrative:  The property is served by Sussex County; however, no service connection is 
proposed or required for the proposed elevated storage tank because the facility would be 
unmanned.  No effect on quality of groundwater or surface waters is anticipated. 

(d) Analysis of the increase in traffic and the effect on the surrounding roadway system. 

Narrative:  The DelDOT planning staff estimated that the proposed elevated storage tank 
will increase the site average daily trips (ADT) by fewer than 50 trips per day.  According to 
the Service Level Evaluation Request Response included in Exhibit III. f., DelDOT considers 
the increase “… to be negligible in the context of our agreement with the County regarding 
land development coordination and we do not recommend that the applicant be required 
to perform a TIS for the subject application.”  Because this facility would be unmanned, 
zero traffic will be generated. 

(e) The presence of any endangered or threatened species listed on federal or state registers 
and proposed habitat protection areas. 

Narrative:  According to the U.S. Fish & Wildlife Service Information for Planning and 
Consultation (iPaC) website, there are no federally listed threatened species.  Of the 18 
migratory bird species of conservation concern that are listed, 8 have been observed within 
the 10 km grid cell in which this project is located.  No wildlife refuge lands, no fish 
hatcheries, and no wetland areas are present on the property, or within the 10 km grid cell 
in which this project is located.  The parent property has been in continuous use as a 
middle school since approximately 2001.  

While not ideal for operation and maintenance of the proposed elevated storage tank, bald 
eagles and osprey have been known to build nests on the roofs.  Therefore, the tower 
could indirectly be a habitat improvement.  

(f) The preservation and protection from loss of any tidal or nontidal wetlands on the site. 

Narrative:  No tidal or nontidal wetlands are present on this property.  Therefore, no tidal 
or nontidal wetlands will be affected by the requested Conditional Use. 

(g) Provisions for open space as defined in § 115-4. 

Narrative:  The main property is developed as a middle school and is surrounded by open 
turf areas.  The portion of the property within the permanent easement totals 14,125 SF, 
(and will include 4,613 SF of impervious surface) which is approximately 1.1% of the total 
acreage.   

(h) A description of provisions for public and private infrastructure. 

Narrative:  The proposed conditional use would expand and improve the existing public 
water system infrastructure through the construction of the proposed elevated storage 
tank.   Connection to the existing water main which runs along Mulberry Knoll Road and 
the addition of a fire hydrant are also proposed.  No other public or private infrastructure is 
proposed. 
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(i) Economic, recreational or other benefits. 

Narrative:  The proposed project will allow Tidewater Utilities, Inc. to increase the available 
system storage and provide an improved level of water service to existing customers, as 
well as, enable the expansion of service to new areas of the unincorporated area 
surrounding Lewes and Rehoboth.     

(j) The presence of any historic or cultural resources that are listed on the National Register of 
Historic Places. 
 
Narrative:  No historic or cultural resources are known to exist on the property.  Should 
any historic or cultural resources be present, they would have been discovered and 
documented during the planning for the existing middle school. 
 

(k) An affirmation that the proposed application and proposed mitigation measures are in 
conformance with the current Sussex County Comprehensive Plan. 
 
Narrative:  The proposed application for a Conditional Use is consistent with the 2018 
Comprehensive Plan for the following reasons: 
 

• The property is located in a Coastal Area which has been defined as one of the 
7 types of growth areas. 
 

• Expanded infrastructure supports the Level 2 Investment Area goals to 
accommodate continued residential and commercial development in the 
Coastal Area. 
 

• Tidewater Utilities, Inc. is sited as the largest provider of water service in Sussex 
County and has been granted a Certificate of Public Convenience and Necessity 
(CPCN).  The Public Service Commission grants the CPCNs, and “encourages 
compact and contiguous service territories to provide efficient delivery of 
drinking water without redundancy in infrastructure.”  Construction of an 
elevated storage tank at this location is in harmony with the Rehoboth District 
CPCN. 

 
(l) Actions to be taken by the applicant to mitigate the detrimental impacts identified relevant 

to Subsection B(2)(a) through (k) above and the manner by which they are consistent with 
the Comprehensive Plan. 

 
Narrative:  All mitigation measures, where required, have been discussed in their 
respective section.  All mitigation measures as well as the application are consistent with 
the 2018 Comprehensive Plan. 



 
III. Support Documentation and Exhibits 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

a. Deed 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 









b. Legal Description and Exhibit of Conditional Use Request 
Area 
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LEGAL DESCRIPTION 
TIDEWATER UTILITIES, INC., PERMANENT EASEMENT 

REFERENCE PARCEL: 334-12.00-107.00 
 

BEGINNING AT A POINT found at the southeast corner of the lands of Sussex 

County, Tax Map No.  334- 12.00 Parcel 107.01 (Sussex County Pump Station), and 

being a common marker between the lands of Sussex County and Cape Henlopen 

School District, the same corner lying on the northerly Right-of-Way of Mulberry Knoll 

Road (S.C.R. 286), along a tie line, running South 25 degrees 52 minutes 06 seconds 

East, 184.03 feet to a point, being along a curve deflecting to the right, having a chord 

bearing South 08 degrees 51 minutes 54 seconds West, a radius of 260.63 feet, and arc 

length of 317.86 feet, per the plat recorded in the Office of the Recorder of Deeds in 

and for Sussex County and the State of Delaware, in Plot Book 71, page 73, to a place 

and point of beginning; thence running by and with said curve, with a chord bearing 

South 16 degrees 35 minutes 21 seconds East, having a radius of 260.63 feet, and an arc 

length of 60.97 feet to a point along the aforementioned curve; thence turning into the 

lands of the Cape Henlopen School District South 63 degrees 55 minutes 39 seconds 

West, and running 122.21 feet to a point; thence turning North 77 degrees 38 minutes 

32 seconds West, and running 45.90 feet to a point; thence turning North 26 degrees 

04 minutes 21 seconds West, and running 52.95 feet to a point; thence turning North 

25 degrees 29 minutes 50 seconds East, and running 45.90 feet to a point; thence 

turning North 63 degrees 55 minutes 39 seconds East, and running 69.86 feet to a 

point; thence turning South 26 degrees 04 minutes 21 seconds East, and running 50.00 

feet to a point; thence turning North 63 degrees 55 minutes 39 seconds East, and 

running 62.38 feet to the place and point of beginning, containing 14,125 square feet of 

land, more or less. 

 

 

 

 

 





c. Site Photos 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

1. Looking from existing ballfield, north towards proposed elevated storage tank location. 

 

2. Looking northwest past the proposed elevated storage tank location, west of Mulberry Knoll Road. 



 

3. Looking southeast toward the proposed elevated storage tank location from Beacon Middle School. 

 

4. Looking northeast towards the proposed elevated storage tank location from Beacon Middle School. 



 

 

 

5. Looking northwest toward the proposed elevated storage tank location from Mulberry Knoll Road. 

 

6. Looking southwest towards the proposed elevated storage tank location from Mulberry Knoll Road. 



 

7. Site example showing the elevated storage tank proximity to The Breakers Hotel and 2nd Street, in 
Rehoboth Beach. 

 

8. Site example showing the elevated storage tank proximity to The Breakers Hotel, Sandcastle Motel, 
and the Rehoboth Beach City Hall parking lot.  



 

9. Site example showing the water spheroid view from the entrance of  Rehoboth Beach City Hall. 

 

10. Site example looking west towards the water spheroid from the intersection of 1st Street and Baltimore 
Avenue, in Rehoboth Beach. 



 

11. Site example looking west towards the water spheroid on Baltimore Avenue between the Admiral on 
Baltimore and the Sands Hotels, in Rehoboth Beach. 

 

12. Site example looking north towards the water spheroid from Rehoboth Avenue, in Rehoboth Beach. 
 
 
 



13.  Example of existing Tidewater Utilities, Inc. elevated storage tank with approved DelDOT entrance. 



d. Investment Level State Strategies Map 
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e. Preliminary Site Plan 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 









f. Service Level Evaluation Request Response 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  

                                                                                                                                      

  
 
 
 
 
 
 
 
 

        July 30, 2020 
 
Mr. Jamie Whitehouse, Director 
Sussex County Planning & Zoning 
P.O. Box 417 
Georgetown, DE  19947 
 
Dear Mr. Whitehouse:  
 
 The Department has completed its review of a Service Level Evaluation Request 
for the Tidewater Utilities, Inc. conditional use application, which we received on July 2, 
2020.  This application is for an approximately 25.3-acre parcel (Tax Parcel: 334-12.00-
107.00). The subject land is located on the southeast side of Delaware Route 24, 
approximately 500 feet southwest of the intersection of Delaware Route 24 and Mulberry 
Knoll Road (Sussex Road 284). The subject land is currently zoned as AR-1 (Agricultural 
Residential), and the applicant is seeking a conditional use approval to install an elevated 
storage tank onsite at the Beacon Middle School to serve the south Rehoboth area.  

 
Per the 2019 Delaware Vehicle Volume Summary, the annual average and summer 

average daily traffic volumes along the segment of Delaware Route 24 where the subject 
land is located, which is from Camp Arrowhead Road (Sussex Road 279) to Warrington 
Road / Plantations Road (Sussex Road 275), are 19,793 and 25,474 vehicles per day, 
respectively.    

 
Based on our review, we estimate that the above land uses will generate fewer than 

50 vehicle trips in any hour and fewer than 500 vehicle trips per day.  These numbers of 
trips are DelDOT’s minimum warrants for determining that a Traffic Impact Study (TIS) 
should be required for a particular development.  Because the proposed land use would not 
meet these warrants, we consider the development’s traffic impact to be negligible in the 
context of our agreement with the County regarding land development coordination and 
we do not recommend that the applicant be required to perform a TIS for the subject 
application. DelDOT’s description of this application as negligible with regard to 
warranting a TIS does not mean that it is negligible in other respects. We recommend that 
the applicant not be required to perform a TIS for the subject application. 

 
If the County approves this application, the applicant should be reminded that 

DelDOT requires compliance with State regulations regarding plan approvals and entrance 
permits, whether or not a TIS is required. 



Mr. Jamie Whitehouse  
Page 2 of 2 
July 30, 2020 
 

 
Please contact Mr. Claudy Joinville, at (302) 760-2124, if you have questions 

concerning this correspondence.  
 

Sincerely, 

 
T. William Brockenbrough, Jr. 
County Coordinator 
Development Coordination 
 

TWB:cjm 
cc:  Constance C. Holland, Coordinator, Cabinet Committee on State Planning Issues 
 Tidewater Utilities, Inc., Applicant   
 Todd Sammons, Assistant Director, Development Coordination 
 Gemez Norwood, South District Public Works Manager, Maintenance & Operations 
 Susanne K. Laws, Sussex County Review Coordinator, Development Coordination 

Derek Sapp, Subdivision Manager, Development Coordination 
Kevin Hickman, Subdivision Manager, Development Coordination 
Brian Yates, Subdivision Manager, Development Coordination 
John Andrescavage, Subdivision Manager, Development Coordination 

 James Argo, South District Project Reviewer, Maintenance & Operations 
Troy Brestel, Project Engineer, Development Coordination 
Claudy Joinville, Project Engineer, Development Coordination   
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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date October 8, 2020. 

 

Application:                (CU 2241) Jonathan J. Bowman 

 

Applicant:                    Jonathan J. Bowman 

                                    34647 Millsboro Highway 

   Millsboro, DE 19966 

    

Owner:                        Jonathan J. Bowman 

                                    34647 Millsboro Highway 

   Millsboro, DE 19966 

 

Site Location:              34647 Millsboro Highway 

   Millsboro, DE 19966 

 

Current Zoning:           Agricultural Residential (AR-1) 

 

Type of Conditional 

Use Requested:           Truck and Trailer Repair Business 

 

Comprehensive Land   

Use Plan Reference:    Low Density   

 

Councilmanic 

District:   Mr. Riley 

 

School District:           Indian River School District 

 

Fire District:                Gumboro Fire District 

 

Sewer:                         Septic 

 

Water:                         Well 

 

Site Area:                    2.69 acres +/- 

 

Tax Map ID.:               333-7.00-32.00 
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Memorandum 
To: Sussex County Planning Commission Members  
From: Nick Torrance, Planner I 
CC: Vince Robertson, Assistant County Attorney and applicant  
Date: October 1, 2020 
RE: Staff Analysis for CU 2241 Jonathan J. Bowman 

 
This memo is to provide background and analysis for the Planning Commission to consider as a 
part of application CU 2241 Jonathan J. Bowman to be reviewed during the October 8, 2020 
Planning Commission Meeting. This analysis should be included in the record of this application 
and is subject to comments and information that may be presented during the public hearing.  
 
The request is for a Conditional Use for Tax Parcel 333-7.00-32.00 to allow for a Conditional Use 
of land in an Agricultural Residential (AR-1) Zoning District for a truck and trailer repair business. 
The parcel is located on the east side of Millsboro Hwy. (Rts. 26/30) in Millsboro, Delaware. The 
size of the property is approximately 2.69 acres +/-.  
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework for how land is to be developed. As part of the Comprehensive Plan a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development. 
The Future Land Use map in the plan indicates that the property has the land use designation of 
Low-Density Area.  
 
The surrounding parcels to the southwest, west, and northwest are all designated on the Future 
Land Use Map as “Low Density”. The uses that the Low-Density Area land use designation 
recognizes are primarily agricultural activities and homes. Business development should be largely 
confined to businesses addressing the needs of these two uses. Industrial and agribusiness uses that 
support or depend on agriculture should be permitted. The focus of retail and office uses in Low 
Density should be providing convenience goods and services to nearby residents. Commercial uses 
in these residential areas should be limited in their location, size and hours of operation. More 
intense commercial uses should be avoided in these areas. 
 
The property is zoned AR-1 (Agricultural Residential Zoning District). The adjoining and 
surrounding properties located within the county jurisdiction to the north, south and west are all 
zoned AR-1 (Agricultural Residential Zoning District).  
 
Since 2011, there have been no Conditional Use approvals within a 1-mile radius of the application 
site.  
 
Based on the analysis of the land use, surrounding zoning and uses, the Conditional Use to allow 
for a truck and trailer repair business, subject to considerations of scale and impact, could be 
considered as being consistent with the land use, area zoning and surrounding uses. 
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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date: October 8th, 2020 

 

Application: CZ 1925 Lemuel H. Hickman GST Exempt Trust fbo Brenton Archut 

 

Applicant/Owner: Lemuel H. Hickman GST Exempt Trust fbo Brenton Archut  

 

Site Location:  Northeast corner of Bayard Road (S.C.R. 84) and Double Bridges Road 

(S.C.R. 363)  

 

Current Zoning: AR-1 (Agricultural Residential District) 

 

Proposed Zoning:  B-2 (Business Community District) 

 

Comprehensive Land  

Use Plan Reference:   Coastal Area  

 

Councilmanic 

District:  Mr. Rieley 

 

School District: Indian River School District 

 

Fire District: This parcel is split between Millville Fire Company and Roxana Fire 

Company, with the subject portion of the site falling within the 

jurisdiction of the Millville Fire Company  

 

Sewer: Currently on private septic with proposed connection to the Sussex 

County Central Sewer System in the future 

 

Water:    Private (On-site) 

 

Site Area:   25.63 acres +/- 

 

Tax Map ID.:   134-19.00-22.00 
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Memorandum 
To: Sussex County Planning Commission Members  
From: Chase Phillips, Planner I 
CC: Vince Robertson, Assistant County Attorney and applicant  
Date: September 15, 2020 
RE: Staff Analysis for CZ 1925 Lemuel H. Hickman GST Exempt Trust fbo Brenton Archut 

 
This memo is to provide background and analysis for the Planning Commission to consider as a 
part of application CZ 1925 Lemuel H. Hickman GST Exempt Trust fbo Brenton Archut to be 
reviewed during the October 8, 2020 Planning Commission Meeting. This analysis should be 
included in the record of this application and is subject to comments and information that may be 
presented during the public hearing.  
 
The request is for a Change of Zone for Tax Parcel 134-19.00-22.00 to allow for a change of zone 
from an Agricultural Residential (AR-1) Zoning District to a Business Community (B-2) District. 
The parcel is located on the northeast corner of Bayard Road (S.C.R. 84) and Double Bridges Road 
(S.C.R. 363). The parcel is divided by Double Bridges Road and is located at 35910 Double Bridges 
Road. The size of the property is approximately 25.63 acres +/-.  
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development.  
The Future Land Use map in the plan indicates that the subject property has the land use 
designation of “Coastal Area.” Each property to the north, south, east, and west also have the 
“Coastal Area” designation. The Coastal Area is designated to encourage growth and development 
provided that environmental concerns are addressed. The Coastal Area may include various types 
of housing, small-scale retail and office, light commercial, and institutional land uses. Sussex 
County’s base density of two (2) units per acre is standard. Medium and higher densities (4-12 units 
per acre) may be appropriate in select locations.  
 
The 2018 Sussex County Comprehensive Plan outlines Zoning Districts by their applicability to 
each Future Land Use category. Under Table 4.5-2 “Zoning Districts Applicable to Future Land 
Use Categories”, the Community Business (B-2) Zoning District is listed as an applicable zoning 
district in the “Coastal Area.”  
 
Additionally, the subject property is currently within an Agricultural Residential (AR-1) Zoning 
District. Each parcel to the north, south, east, and west is also within the Agricultural Residential 
Zoning District.  
 
Since 2011, there have been two Change of Zone applications within a one-mile radius of the 
subject property. Change of Zone No. 1841 was a previous Change of Zone application for the 
subject site (i.e. this same tax parcel). It was denied by the Sussex County Council on January 30, 
2018. Change of Zone No. 1761, which proposed a change from a General Commercial (C-1) 



 
 

Staff Analysis 
CZ 1925 Lemuel H. Hickman GST Exempt Trust fbo Brenton Archut 
Planning and Zoning Commission for October 8, 2020 
 

 

District to an Agricultural Residential (AR-1) District, was approved by the Sussex County Council 
on November 18, 2014. It was adopted through Ordinance No. 2373. 
 
Based on the analysis of the surrounding zoning and uses, a Change of Zone to a Community 
Business (B-2) Zoning District could be considered as being consistent with the land use, area 
zoning and surrounding uses. 
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2020 

SUSSEX COUNTY/DELAWARE DEPARTMENT OF TRANSPORTATION 

MEMORANDUM OF UNDERSTANDING 
FOR LAND DEVELOPMENT COORDINATION 

 

WHEREAS, Title 9, Section 6962 of the Delaware Code “Highway Capacity” obligates Sussex 

County to “establish an agreement with the Department of Transportation to provide a procedure 

for analysis by the Department of Transportation (“DelDOT”) of the effects on traffic of each 

rezoning application; and 

 

WHEREAS, This Memorandum of Understanding is intended to comply with the foregoing 

requirements of Title 9, Section 6962 of the Delaware Code; and 

 

WHEREAS, Land development has the potential to impact adjacent highways and Sussex County 

and DelDOT recognize that an analysis of the effects upon traffic is important in all types of land 

use decisions (Residential Planned Communities, Major Subdivisions, Conditional Uses) and not 

just rezoning applications; and 

 

WHEREAS, The 2018 Sussex County Comprehensive Plan promotes greater coordination 

between DelDOT and Sussex County in land use decisions; and 

 

WHEREAS, Sussex County is solely responsible for land use decisions in Sussex County; and 

 

WHEREAS, DelDOT is responsible for the operation, maintenance, and construction of State- 

maintained roads as well as the regulation of all entrance and roadway improvements required as 

part of new development; and 

 

WHEREAS, it is the desire of Sussex County and DelDOT to coordinate land development with 

transportation needs. 

 

NOW, THEREFORE, 

 

BE IT RESOLVED that Sussex County Council and DelDOT hereby adopt the following 

Memorandum of Understanding: 

 

DEFINITIONS 

 

COMMITTED OFF-SITE IMPROVEMENTS – Road improvements for the benefit of safety 

and/or capacity that are generally beyond the limits of the site entrance and frontage that are 

required to be built by an approved land development project. Such improvements do not include 

auxiliary lanes that serve the site entrance, but may include roadway widening along the frontage 

of the site. 

 

 

 



Page 2 of 10  

AREA WIDE STUDY FEE (AWSF)– DelDOT regulations define an Area Wide Study Fee that, 

under certain conditions, DelDOT may accept when it would otherwise require a TIS. The fees 

accepted are used by DelDOT to subsidize the preparation of studies of larger areas than a TIS 

would normally address; they are not used to build improvements. Payment of the fee does not 

relieve a developer of responsibility to build or contribute toward transportation improvements.    

 

LEVEL OF SERVICE (LOS) - A quantitative stratification of a performance measure or measures 

representing how well a transportation facility or service operates from a traveler’s perspective. 

For each type of facility or service there are six levels of service, ranging from A to F, with A 

representing the best operating condition and F the worst operating conditions. Except as may be 

specified by DelDOT, LOS shall be determined in accordance with the current edition of the 

Highway Capacity Manual, a publication of the Transportation Research Board. 

 

PRELIMINARY TRAFFIC ANALYSIS – A request made by Sussex County Planning and 

Zoning Department for an evaluation by DelDOT, in terms of the proposed trip generation, to 

determine the Traffic Impact with regard to a proposed land use approval. 

 

TRAFFIC IMPACTS: 

 

DIMINUTIVE - The proposed land use is expected to increase the trip generation of the 

subject land by fewer than 50 vehicle trips per day. 

 

NEGLIGIBLE - The proposed land use is expected to increase the trip generation of the 

subject land by fewer than 50 vehicle trips in any hour and fewer than 500 vehicle trips per 

day. 

 

MINOR - The proposed land use is expected to increase the trip generation of the subject 

land by at least 50 vehicle trips in any hour but fewer than 200 vehicle trips in any hour or 

at least 500 vehicle trips per day, but fewer than 2,000 vehicle trips per day. 

 

MAJOR - The proposed land use is expected to increase the trip generation of the subject 

land by more than 200 vehicle trips in any hour or more than 2,000 vehicle trips per day. 

 

TRAFFIC IMPACT STUDY (TIS) – A study conducted during the development approval process, 

in accordance with applicable DelDOT regulations, to determine the impacts that traffic generated 

by the proposed development will have on the surrounding street network and the improvements 

needed to the transportation system in order to mitigate those impacts. 

 

TRAFFIC OPERATIONAL ANALYSIS (TOA) – An evaluation, or series of evaluations, 

conducted during the review of subdivision, land development and entrance plans, in accordance 

with applicable DelDOT regulations, primarily intended to determine site entrance location and 

movements to be allowed at the site entrance. These evaluations may include; Queuing Analysis, 

Highway Capacity Manual Analysis, and Crash Analysis. 
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LAND USE COORDINATION 

 

1. Sussex County will make the final decisions on all matters of land use. 

2. Preliminary Traffic Analysis:  

a. The Sussex County Planning and Zoning Department will request a Preliminary Traffic 

Analysis from DelDOT for each land use application to determine if the resulting traffic 

impact will be diminutive, negligible, minor, or major. This shall not be required where 

the County Planning and Zoning staff, in concurrence with DelDOT staff, finds that 

the proposed change in land use will have a diminutive impact upon the road system.  

b. DelDOT shall provide a Preliminary Traffic Analysis within twenty (20) working days 

after receiving the Analysis request. If more time is needed, a written request 

explaining the reason for the additional time will be required.  

c. Unless waived as set forth in Paragraph 2.a. above, Sussex County will not consider an 

application until DelDOT supplies Sussex County with the above information. 

3. Diminutive Impact: 

a. When it is determined that the impact would be diminutive, no further traffic analysis 

will be necessary.  

4. Negligible Impact: 

a. When DelDOT determines the traffic impact to be negligible it will provide projected 

traffic volumes in support and no further traffic analysis will be necessary.  

b. DelDOT may still identify the need for a TOA in a subsequent plan review process. 

5. Minor Impact: 

a. When DelDOT determines the traffic impact to be minor, the Preliminary Traffic 

Analysis shall include the feasibility of providing safe access and the condition, 

pavement, and the geometry of the nearby roadways and intersections relative to the 

traffic the subject property could generate. Where any of these are deemed potentially 

inadequate, DelDOT shall comment to this effect, and identify roadway improvements 

that shall be required by the Developer.  

b. When DelDOT determines that the traffic impact will be minor, the developer will be 

required to pay an Area Wide Study Fee (AWSF).  An AWSF letter will be generated 

to document the developer’s obligations to construct identified roadway improvements 

or fund road improvements as required by DelDOT.   
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• Alternative to an Area Wide Study Fee, the developer may elect to conduct an 

in-depth Traffic Impact Study (TIS) (at the developer’s expense) to DelDOT 

standards.  

• Payment of the fee does not exempt the developer from the responsibility to 

make off-site improvements or from preparing a Traffic Operational Analysis 

(TOA) if DelDOT identifies a need for a TOA in the plan review process.   

c.   DelDOT may require a TIS if necessary, given the particular circumstances of a land 

use application. 

6. Major Impact:  

a. When DelDOT determines that the traffic impact will be major, the developer will be 

required to conduct an in-depth Traffic Impact Study (TIS) (at the developer’s 

expense) to DelDOT standards. In addition, Sussex County, at its own initiative, may 

require a developer to conduct at TIS.  

b. Additionally, DelDOT may ask for a Traffic Operational Analysis (TOA) to 

supplement an existing TIS. 

c. As an alternative to the TIS or TOA process set forth above, when DelDOT has 

determined that the area in question has already been the subject of sufficient study, a 

new TIS or TOA may not be required. Instead, DelDOT may require an AWSF to be 

paid by the developer to DelDOT to recoup all or a portion of the cost of the prior 

studies relied upon by DelDOT in lieu of a new TIS or TOA. The AWSF is unrelated to 

the developer’s subsequent obligations to construct or fund road improvements as 

required by DelDOT and the AWSF is not a waiver of those requirements. A TISRL 

or AWSF letter will be generated to document the developer’s obligations. 

7. Elements of the Traffic Impact Study: 

a. The TIS will consider the effects of active or proposed transportation improvements in 

the adopted Six (6) Year Capital Transportation Program, Current Transportation 

Plans, and Committed Off-Site Improvements, committed developments approved by 

Sussex County and the current Sussex County Comprehensive Plan and establish 

staging for development as needed.  

b. DelDOT will provide a technical evaluation of the TIS in the form of written comments 

in a Traffic Impact Study Review Letter (TISRL). 
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8. Level of Service Standards: 

a. Sussex County and DelDOT shall endeavor, where possible, to maintain a Level of 

Service of D on roads and intersections affected by a land use application. However, 

Sussex County and DelDOT recognize that:  

• Level of Service of D is not always attainable;  

• That this threshold may create an undue burden on a property owner looking to 

develop a property given the prior development that has occurred in an area 

contributing to the existing Level of Service;  

• Other relevant factors (such as the size of the property, type or importance of the 

development) may mitigate against maintaining a Level of Service D.  

b. If the existing Level of Service is below D prior to the impact of the proposed land use, 

in no event shall the existing Level of Service be degraded. .   

c. When DelDOT determines that the traffic impact of the proposed land use causes the 

threshold level of service to be exceeded, the County will not approve the land use 

application unless:  

• The developer takes appropriate measures to maintain operations at the threshold 

level of service; or, 

• Sussex County finds that there are sufficient reasons why the threshold level of 

service should not be maintained. Sussex County, in this case, shall set forth in 

writing their reasons for approving the land use application. 

9. Coordination: 

a. The Sussex County Planning and Zoning Department is responsible for coordinating 

all required information with Sussex County Council and the Planning and Zoning 

Commission. 

b. No public hearing on the land use application shall occur until one of the following 

conditions are met:  

• It is determined that the application will have a diminutive impact as described 

above; or, 

It is determined that the application will have a negligible impact as described 

above; or, 

• Sussex County receives the AWSF Letter from DelDOT; or, 

• Sussex County receives the TISRL from DelDOT. 
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c. If, in DelDOT’s opinion, there are appropriate conditions of approval that should be 

imposed upon a land use decision, DelDOT shall offer those conditions as part of its 

TISRL, AWSF Letter or as part of its Technical Advisory Committee review for 

consideration by Sussex County. Any such proposed conditions shall be clearly 

summarized by DelDOT prior to the Preliminary Site Plan hearing. Sussex County shall 

consider the proposed conditions but shall not be obligated to include them as part of 

any approval. 

d. Phasing of land development with highway capacity and safety improvements to 

restore and maintain a level of service “D” may be recommended by DelDOT.  Such 

phasing may refer to sections or areas of the development or to a specific number of 

building permits. To accomplish this, DelDOT should clearly and concisely state what 

phasing is appropriate for the proposed land use application so that Sussex County may 

impose all or part of those recommendations into its various approvals as appropriate. 

DelDOT’s recommended phasing of the project may include (but is not limited to) 

consideration of the following: 

• A delay of all or part of the development until specific roadway improvements 

are made by DelDOT or others; 

• Whether the required roadway improvements are being funded, designed and/ or 

constructed at the developer’s own expense; 

• Whether the developer is participating in, and/or funding, transit or traffic 

mitigation strategies. 

The phasing requirements shall be included as part of the Final Site Plan. Phasing tied 

to other types of site plan approval is addressed in a following Section of this MOU 

regarding Site Plan Coordination. 

e. When Sussex County believes that expert testimony regarding transportation issues is 

required to make a land use decision (such as a rezoning, major subdivision, conditional 

use or Residential Planned Community), DelDOT will provide a suitable representative 

to attend meetings of the Planning and Zoning Commission and/or County Council. 

The representative should be someone with specific technical knowledge of the project 

in particular and ongoing projects in the area of Sussex County where the project is to 

occur. 
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f. In addition to the project-specific information referenced in the preceding paragraph, 

DelDOT shall provide regular updates to Sussex County about the status of ongoing 

and future roadway and transportation projects in the County, so that County Council 

and the Planning & Zoning Commission have an up-to-date understanding of their 

status. This shall include both developer-funded and DelDOT-initiated and -funded 

projects. During these updates, Sussex County will also have an opportunity to discuss 

other transportation improvements that may be needed in the future. 

g. Whenever possible during the implementation of the foregoing items, Sussex County 

and DelDOT should encourage master planning for large scale developments on large 

parcels or groups of parcels in the Town Center, Coastal Area, Developing Area and 

commercial areas as set forth in the Comprehensive Land Use Plan to provide greater 

flexibility in design and/or the installation of additional roadways and 

interconnectivity. 

h. Sussex County shall be invited to participate in the scoping meetings and the 

conversations leading to the issuance of the TISRL, the AWSF Letter or TOA as to 

roadway improvements associated with a project. Sussex County may provide input 

into those negotiations, but DelDOT shall be entitled to make the final determination as 

to all required roadway improvements and negotiated agreements with a developer. 

Any agreement reached between a developer and DelDOT as to roadway 

improvements, phasing of a development and funding of roadway improvements shall 

be timely forwarded to Sussex County for its records with regard to the development. 

Any subsequent changes or amendments to a DelDOT and developer agreement shall 

likewise be timely forwarded to Sussex County. Provided, however, that DelDOT 

acknowledges that if a specific requirement (such as phasing) is incorporated into a 

land use decision (such as a major subdivision, conditional use or Residential Planned 

Community), this may not be enforceable by Sussex County without an amendment to 

the subdivision approval or the ordinance that approved a Residential Planned 

Community, Conditional Use or certain other rezonings where conditions can be 

imposed. 
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REZONINGS (WITHOUT SITE PLANS OR CONDITIONS OF APPROVAL) 

1. Sussex County and DelDOT acknowledge that on a rezoning to a new zoning district where a 

specific site plan is not under consideration, and where the County cannot impose conditions 

as part of the rezoning approval, a TIS may not be possible (with the exception of rezoning’s 

to Residential Planned Communities and C-4, where specific site plans are considered and 

conditions can be imposed). This is because the various zoning districts have several permitted 

uses that are allowed once a rezoning occurs; as a result DelDOT cannot determine, at the time 

of rezoning, what the actual use will be nor what the traffic and possible roadway 

improvements will be as a result of it. This requires greater coordination on the part of both 

Sussex County and DelDOT. 

2. Whenever possible, DelDOT shall endeavor to provide as much information as possible about 

the general impacts of the rezoning upon area traffic and roadways as required in the preceding 

section prior to the public hearing before Sussex County Council and the Planning & Zoning 

Commission.  This shall include, but is not limited to, recent studies performed on roadways 

in the immediate area, including any TIS’s that may exist; information about the existing LOS 

in the immediate area based on prior studies; planned roadway improvements in the immediate 

area; the impacts and required improvements of approved, but not yet completed developments 

in the immediate area; and any other relevant information in DelDOT’s possession that can 

assist Sussex County in making a rezoning decision. 

3. Whenever DelDOT is approached by a developer with a specific project in mind, DelDOT and 

that developer may enter into an agreement to obtain a TIS for the project as part of the 

rezoning process so that the information required as part of the TIS may be included in the 

record of the public hearings of the rezoning application. Because other possible uses of the 

property may be permitted under the proposed new zoning, Sussex County is not bound by this 

information in making its decision on the rezoning. However, if the use that the TIS is based 

upon changes after the rezoning occurs, another TIS may be required and if so, Sussex County 

shall not approve any Preliminary or Final Site Plan for the property until the new TIS is 

completed with all necessary traffic and roadway improvements determined by DelDOT. 

Alternatively, if no TIS is performed on a specific project, DelDOT or Sussex County shall have 

the ability to request a TIS based upon the most impactful permitted use available under the 

new zoning classification that is sought. 
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SITE PLAN COORDINATION 

 

1. Sections 115-220C and 221C of the Sussex County Zoning Code allow Sussex County to 

approve certain site plans “subject to conditions”. In any site plan reviewed pursuant to Section 

115-220 of the Sussex Zoning Code, Sussex County, with the assistance of DelDOT, may 

impose conditions regarding phasing and the timing of building permits in conjunction with 

completion of necessary roadway improvements. 

2. In all site plan reviews, DelDOT will review the site plans in accordance with its rules and 

regulations for access and roadway improvements. Sussex County will withhold any site plan 

approval until DelDOT has provided a Letter of No Contention (LONC) or a Letter of No 

Objection to Recordation (LONOR). Provided, however, that this requirement may be waived 

by Sussex County for minor amendments to existing site plans that changes the trip generation 

by less than 50 trips per day. 

3. Sussex County shall withhold the issuance of any building permit until DelDOT has issued the 

entrance permit associated with the project. 

4. Unless bonded in accordance with DelDOT’s requirements, DelDOT will withhold an entrance 

permit until the developer has agreed to construct the access point(s) to Department standards 

and to provide off-site improvements as may be required to maintain acceptable traffic 

operation on roadways. 

5. Sussex County will withhold issuance of the Certificate of Compliance until DelDOT has 

received appropriate bonding or accepted the entrance construction as substantially completed. 

6. The coordination described in this section shall take into consideration any phasing of the land 

use project. 
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