
 

 

SUSSEX COUNTY COUNCIL 

A G E N D A 

OCTOBER 20, 2020 

10:00 A.M. 

PLEASE REVIEW MEETING INSTRUCTIONS AT THE BOTTOM OF THE AGENDA 
 

Call to Order 

Approval of Agenda 

Approval of Minutes – October 6, 2020 

Reading of Correspondence 

Public Comments 

Peggy Geisler, Sussex County Health Coalition – Presentation – Delaware Goes Purple 
Awareness Campaign 

Todd Lawson, County Administrator 

1. Presentation and discussion related to the number of permitted animals and 
farm size in County Code 

 
2. Presentation and discussion related to cluster subdivisions 

 
3. Administrator’s Report 

 
Gina Jennings, Finance Director 
 

1. Human Service Grants 
 
Jamie Whitehouse, Planning and Zoning Director 

 1. Request to withdraw Conditional Use No. 2231 filed on behalf of Solid Walls, 
LLC 
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Hans Medlarz, County Engineer 
 

1. Public Safety Building 
 

A. Standalone Purchase Order for specialty design services 
 
John Ashman, Utility Planning Director 
 

1. Request to prepare and post notices for the Briarwood Estates Expansion of the 
Sussex County Unified Sanitary Sewer District 

 
2. Request to prepare and post notices for the Collins Avenue Expansion of the 

Sussex County Unified Sanitary Sewer District 
 
Grant Requests 
 

1. City of Seaford for the Nanticoke Riverfest 
 

2. Seaford Tomorrow, Inc. for Friday Night Live events 
 

3. Laurel Senior Center for congregate meals 
 

4. Meals on Wheels of Rehoboth and Lewes, Inc. for meal program 
 
Introduction of Proposed Zoning Ordinances 

Council Members’ Comments 

1:30 p.m. Public Hearings 
 

PLEASE REVIEW MEETING INSTRUCTIONS AT THE BOTTOM OF THE AGENDA. 

 “AN ORDINANCE TO AMEND THE FUTURE LAND USE MAP OF THE 
COMPREHENSIVE PLAN IN RELATION TO TAX PARCEL NO. 135-16.00-
23.00 (PORTION OF)” 

 
 Change of Zone No. 1913 filed on behalf of FW & SV Thoroughgood Family 

Limited Partnership 
 “AN ORDINANCE TO AMEND TO AMEND THE COMPREHENSIVE ZONING 

MAP OF SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL 
DISTRICT TO A HI-1 HEAVY INDUSTRIAL DISTRICT FOR A CERTAIN 
PARCEL OF LAND LYING AND BEING IN DAGSBORO HUNDRED, SUSSEX 
COUNTY, CONTAINING 3.60 ACRES, MORE OR LESS” (lying on the west side 
of Thorogoods Road) (Tax I.D. No. 233-5.00-70.00) (911 Address:  30512 and 30540 
Thorogoods Road, Dagsboro) 
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 Change of Zone No. 1919 filed on behalf of Newton Farms, LLC 
“AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 
SUSSEX COUNTY FROM A C-1 GENERAL COMMERCIAL DISTRICT TO A LI-
2 LIGHT INDUSTRIAL DISTRICT FOR A CERTAIN PARCEL OF LAND LYING 
AND BEING IN NORTHWEST FORK HUNDRED, SUSSEX COUNTY, 
CONTAINING 23.7021 ACRES, MORE OR LESS” (property lying on the south side 
of E. Newton Road, approximately 791 feet west of Sussex Highway (Route 13) (Tax 
I.D. No. 131-6.00-8.00) (911 Address: None Available) 

Adjourn 

 

In accordance with 29 Del.C. §10004(e)(2), this Agenda was posted on October 13, 2020 at 4:25 p.m., and at 
least seven (7) days in advance of the meeting. 

This Agenda was prepared by the County Administrator and is subject to change to include the addition or 
deletion of items, including Executive Sessions, which arise at the time of the meeting. 

Agenda items may be considered out of sequence. 

Further meeting access instructions are listed below. 
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-MEETING INSTRUCTIONS- 

 
The Sussex County Council is holding this meeting under the authority issued by Governor 
John C. Carney through Proclamation No. 17-3292.   
 
The public is encouraged to view the meeting on-line.  Any person attending in-person will 
be required to go through a wellness and security screening, including a no-touch 
temperature check.  The public will be required to wear a facial mask. 
 
Chambers seating capacity is limited and seating assignments will be enforced. 
 
The meeting will streamed live at https://sussexcountyde.gov/council-chamber-
broadcast. 
 
The County is required to provide a dial-in number for the public to comment during the 
appropriate time of the meeting.  Note, the on-line stream experiences a 30-second delay. 
Any person who dials in should listen to the teleconference audio to avoid the on-line stream 
delay. 
 
To join the meeting via telephone, please dial:  
 

Conference Number: 1-302-394-5036 
Conference Code: 570176 

 
Members of the public joining the meeting on the telephone will be provided an opportunity 
to make comments under the Public Comment section of the meeting and during the 
respective Public Hearing. 
 
The Council meeting materials, including the “packet”, are electronically accessible on the 
County’s website at: https://sussexcountyde.gov/agendas-minutes/county-council. 
 
If any member of the public would like to submit comments electronically, please feel free 
to send them to rgriffith@sussexcountyde.gov.  All comments shall be submitted by 4:30 
P.M. on Monday, October 19, 2020. 
 

 

#  #  #  # 

https://sussexcountyde.gov/council-chamber-broadcast
https://sussexcountyde.gov/council-chamber-broadcast
https://sussexcountyde.gov/agendas-minutes/county-council
mailto:rgriffith@sussexcountyde.gov
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September 24,2020

Mr. Jamie Whitehouse
Director - Planning andZoning
Sussex County Administrative Offi ces

P.O. Box 589
Georgetown,DE 19947

RE: PLUS review 2020-08-07; Sussex County Comprehensive Plan Amendment

Dear Mr. Whitehouse:

Thank you for meeting with State agency planners on August 26,2020 to discuss the proposed
Comprehensive Plan Amendment for Sussex County. This amendment proposes to change the
Future Land Use designation of parcel number 135-16.00-23.00 (Portion of) from Commercial to
Heavy Industrial. This parcel is currently designated commercial on the Future Land Use map;
however, the owner is seeking to change the back portion along the railroad to Industrial.

Please note that changes to the plan could result in additional comments from the State.

Office of State Plannins Coordination - Contact Dorothy Morris 739-3090

This parcel is within a Level 4 area according to the 2020 Strategies for State Policies and
Spending. In Investment Level 4 Areas, the State's investments and policies should retain the
rural landscape, preserve open spaces and farmlands, support farmland-related industries, and
establish defined edges to more concentrated development.

With that said, we understand that Investment Level 4 Areas may be the location for certain uses
that because of their specific requirements are not appropriate for location elsewhere. Such uses,
expected to be limited in number, could involve public safety or other uses that require their
location outside designated investment areas. Industrial activity would be limited, except where
specific requirements of major employers may dictate an exception for a use, which, because of
specific siting and potential conflicts with neighboring uses, should not be placed elsewhere.

I22Martin Luther King Jr. Blvd. South - Haslet Armory . Third Floor . Dover, DE 19901
Phone (302)739-3090 Fax (302) 739-5661 . www. stateplanning.delaware.gov
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It is difficult to address this comp plan amendment without knowing the intended use of the
property. The office of State Planning supports Agricultural Industrial areas that will support
our farms and help bring agricultural goods to markets and distributors. We realize; however,
that if this comprehensive plan amendment is approved and the parcel rezoned, the owner could
submit a site plan for any of the many uses allowed in the HI zone, which includes professional
offices, restaurants, banks, etc.

The state will support this comprehensive plan amendment in hopes that its location along the
railroad will bring about additional agricultural industrial land that can use the rail system for the
distribution of goods. If this amendment is approved, the owner/developer would, depending on
square footage of the development, need to submit a site plan through PLUS for review. The
Strategies for State Policies and Spending Level 4 designation will remain on the site and if, at
the site plan stage, the use is not compatible with the agricultural industry or if the use is better
suited to be closer to a municipality, it is possible we would not support the development of this
property as presented.

The State encourages the County to consider the possibility of an AgriculturalZoningDistrict to
allow this type of development that can meet the needs of the Ag industry.

State Agency Comments:

Site plan comments presented by State agencies below are general site comments and refer to
any future site plan for this parcel. Should the county approve the comprehensive plan
amendment and the proposed rezoning of the site, any future site plan which meets the PLUS
thresholds will be required to go through the PLUS process.

Department of rransportation - contact Bill Brockenbroush 760-2109

DeIDOT reminds the County that while DeIDOT is pursuing a rail-with-trail approach for
this portion of the Georgetown to Lewes Pathway, an alignment and rightof-way still need
to be determined for the path in this area. There are wetlands on both sides of the tracks in
this area and DeIDOT has not begun the planning and engineering needed to determine the
best route for the path. If the County finds industrial development appropriate for this site,
DeIDOT will either place the path on the south side or work with the developer to route
path around and across any rail siding that might be developed.

a

Denartment of N Resources and Environmental Control - Beth Krumrine 735-3480

Concerns Within the Footprint

Stormwater Management

o If rezoning is approved and the site is planned for development, projects disturbing
greater than 5,000 square feet require the development and approval of a Sediment and
Stormwater Plan prior to any land disturbing activity taking place on the site.
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a The plan must be approved by the appropriate agency. This agency will vary depending
on the location of the project, or whether is operated by a state agency or school district.
The appropriate agency for this project is identified below.

Additionally, construction activities that exceed 1.0 acre of land disturbance
require Construction General Permit coverage through submittal of an electronic Notice
of Intent for Stormwater Discharges Associated with Construction Activity. This form
must be submitted electronically (https://apps.dnrec.state.de.us/eNOl/default.aspx) to the
DNREC Division of Watershed Stewardship, along with the $195 fee.

Appropriate plan review agency contact: Sussex Conservation District at (302) 856-
2105. Website: https://www.sussexconservation.org/

General stormwater contact: DNREC Sediment and Stormwater Program at (302) 739-
9921.E-mail: DNREC ware.sov.

o

Website: http:/hwvw.dnrec.delaware.gov/swc/Pages/SedimentStormwater.aspx

Hydric Soil Group

o While the westem edge of the property is well drained B soils, the parcel also contains
B/D and A/D poorly drained soils.

Types C and D soils are not conducive to infiltration stormwater Best Management
Practices (BMPs) such as bioretention and infiltration basins, which must meet minimum
infiltration requirements. If approved for zoningand the site is planned for development,
all BMPs that propose to use infiltration or natural recharge shall include a soils
investigation.

Contact: DNREC Sediment and Stormwater Program at (302) 739-9921.
E-mail: DNREC.Stormwater@delaware. gov.
Website: http://www.dnrec.delaware.gov/swc/Pases/SedimentStormwater.aspx.

a

a

a

Federal Wetlands

Statewide Wetlands Mapping Project maps indicate the potential presence of wetlands on
the southeast corner ofthe parcel.

A delineation of waterways and wetlands is required from the U.S. Army Corps of
Engineers if planning on disturbing wetlands, and for Section 404 and Section 10
permitting. The use of a private delineation professional to identify the waterways and
wetlands on site speeds up the application process if a permit is necessary. In certain
circumstances, additional certifications from DNREC Wetlands & Subaqueous Lands
Section will be required as part of the U.S. Army Corps of Engineers permit process.

a

a
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For a list of consultants and engineers please visit the DNREC Wetlands and Subaqueous
Lands Section link:
http:/hwvw.dnrec.delaware.gov/wr/Documents/WSLS/Consultant%2OList.pdf

Contact: U.S. Army Corps of Engineers (Dover Office) at
DoverRe gulatoryFieldOffi ce@usace.army.mil or (267) 240-527 B.

Website ivil-W -and-
Permits/Obtain-a-Permit/

Industrial Stormwater

a

a

a

o

This application was to request rezoning of this parcel to Heavy Industrial District.

If zoning is approved and the site is developed, a Notice of Intent for Industrial
Stormwater under National Pollutant Discharge Elimination System may be required for
this site (post-development). The applicant should contact the DNREC Surface Water
Discharges Section for more information.

Contact: DNREC Surface Water Discharges Section at (302) 739-9946.
Website: https://dnrec.alpha.delaware.gov/water/surface-water/npdes/industrial-
stormwater-runoff/

Concerns I Outside of the Footorint

Delaware Ecological Network

o The forest adjacent to this parcel is part of the Delaware Ecological Network. This network is
made up of interconnecting natural areas of significant ecological value. These areas provide
habitat for wildlife, uptake nutrients, infiltrate stormwater, and improve water quality. Forests
also provide shading and cooling, which reduces carbon that contributes to climate change.

Rezoning to industrial could have the potential to negatively impact wildlife within lands of
the Delaware Ecological Network.

Contact: DNREC Wildlife Species Conservation and Research Program at (302) 735-3600.
Website : https://dnrec.alpha.delaware. gov/fi sh-wildlife/contact-informatiorV
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Once a decision has been reached on this proposed comprehensive plan amendment, the
county will need to submit their final decision to the Office of State Planning for our
records. If approved, we must receive a copy of the plan amendment with the adopting
resolution or ordinance, a revised version of any maps that were updated as well as any
text that was approved in amending the comprehensive plan. If the amendment is not
approved by the town, please notiff the office so we can update our records.

Thank you for the opportunity to review this Comprehensive Plan amendment. If you have any
questions, please contact me at 302-739-3090.

Sincerely,

I c
Constance C. Holland, AICP
Director, Office of State Planning Coordination
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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date: September 10th, 2020 

 

Application: CZ 1913 FW & SV Thoroughgood Family Limited Partnership  

 

Applicant/Owner: FW & SV Thoroughgood Family Limited Partnership  

   30771 Thorogoods Road 

   Dagsboro, DE 19939 

 

Site Location:  On the west side of Thorogoods Road at 30540 & 30512 Thorogoods 

Road (S.C.R. 333).  

 

Current Zoning: AR-1 (Agricultural Residential District) 

 

Proposed Zoning:  HI-1 (Heavy Industrial District)  

 

Comprehensive Land  

Use Plan Reference:   Developing Areas 

 

Councilmatic 

District:  Mr. Rieley  

 

School District: Indian River School District 

 

Fire District:  Dagsboro Fire Department  

 

Sewer:   Private (On-site) 

 

Water:    Private (On-site) 

 

Site Area:   3.60 acres +/- 

 

Tax Map ID.:   233-5.00-70.00  
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Memorandum 
To: Sussex County Planning Commission Members  
From: Lauren DeVore, Planner III    
CC: Vince Robertson, Assistant County Attorney and applicant  
Date: August 25, 2020 
RE: Staff Analysis for CZ 1913 FW & SV Thoroughgood Family Limited Partnership 
 
This memo is to provide background and analysis for the Planning Commission to consider as a 
part of application CZ 1913 FW & SV Thoroughgood Family Limited Partnership to be reviewed 
during the September 10, 2020 Planning Commission Meeting. This analysis should be included in 
the record of this application and is subject to comments and information that may be presented 
during the public hearing.  
 
The request is for a Change of Zone for Tax Parcel 233-5.00-70.00 to allow for a change of zone 
from an Agricultural Residential (AR-1) Zoning District to a Heavy Industrial (HI-1) District. The 
parcel is located on the west side of Thorogoods Road. The property is located at 30512 and 30540 
Thorogoods Road in Dagsboro, Delaware. The size of the property is approximately 3.60 acres 
+/- 
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development.  
The Future Land Use map in the plan indicates that the subject property has the land use 
designation of “Developing Area.” The properties to the east on the other side of Robinson Way 
are also designated “Developing Areas.” 
 
“Developing Areas” are newer, emerging growth areas that demonstrate the characteristics of 
developmental pressures. A range of housing types are appropriate in Developing Areas, including 
single family homes, townhouses, and multi-family units. In selected areas and at appropriate 
intersections, commercial uses should be allowed. A variety of office uses would be appropriate in 
many areas. Portions of “Developing Areas” with good road access and few nearby homes should 
allow for business and industrial parks. Appropriate mixed-use development should also be 
allowed. In doing so, careful mixtures of homes with light commercial and institutional uses can be 
appropriate to provide for convenient services and to allow people to work close to home. 
 
The properties to the north and west are designated “Industrial Areas.” Industrial Areas are lands 
devoted to concentrations of larger industrial uses including heavier industry, light industry, 
warehousing, and flex space. Appropriate development in these areas could take the form of 
conventional industrial parks or planned business parks with a unified design that incorporate a 
combination of light industry and other business uses. Large, more intensive stand-alone industrial 
uses should also be directed to these areas. 
 



 
 

Staff Analysis 
CZ 1913 FW & SV Thoroughgood Family Limited Partnership 
Planning and Zoning Commission for September 10, 2020 
 

 

The areas to the to the south (on the opposite side of Thorogoods Road) of the subject parcel are 
designated as “Coastal Areas.” Coastal Areas are areas that can accommodate development 
provided special environmental concerns are addressed. 
 
Additionally, the subject property is zoned Agricultural Residential (AR-1) Zoning District. The 
property to the south is also zoned Agricultural Residential (AR-1) Zoning District. The property 
to the east on the other side of Robinson Way is zoned General Residential (GR) Zoning District. 
The property encompassing the subject property to the north and west is zoned Heavy Industrial 
(HI-1) Zoning District. 
 
Although the Heavy Industrial (HI-1) Zoning District is not listed as an applicable zoning district 
for “Developing Areas” under Table 4.5-2 “Zoning Districts Applicable to Future Land Use 
Categories” of the 2018 Sussex County Comprehensive Plan, it is listed as an applicable zoning 
district for “Industrial Areas.” The adjacent parcel which surrounds the subject parcel is designated 
as an “Industrial Area” of which the Heavy Industrial (HI-1) Zoning District is an applicable zoning 
district. 
 
Since 2011, there have been no Change of Zone application proposed within a one-mile radius of 
the application site.  
 
Based on the analysis of the surrounding zoning and uses, a Change of Zone to Heavy Industrial 
(HI-1) in this location, could be considered as being consistent with the land use, area zoning and 
surrounding uses. 
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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date: September 10th, 2020 

 

Application: CZ 1919 Newton Farms, LLC  

 

Applicant/Owner: Newton Farms, LLC  

   16536 Sussex Highway   

   Bridgeville, DE 19933 

 

Site Location:  On the south side of E. Newton Road, approximately 791 ft. west of 

Sussex Highway (Route 13).  

 

Current Zoning: C-1 (General Residential District) 

 

Proposed Zoning:  LI-2 (Light Industrial District) 

 

Comprehensive Land  

Use Plan Reference:   Developing Area  

 

Councilmatic 

District:  Mr. Vincent 

 

School District: Woodbridge School District 

 

Fire District:  Bridgeville Fire Department  

 

Sewer:   Private (On-site) 

 

Water:    Private (On-site) 

 

Site Area:   23.7021 acres +/- 

 

Tax Map ID.:   131-6.00-8.00 
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Memorandum 
To: Sussex County Planning Commission Members  
From: Lauren DeVore, Planner III    
CC: Vince Robertson, Assistant County Attorney and applicant  
Date: August 25, 2020 
RE: Staff Analysis for CZ 1919 Newton Farms, LLC 
 
This memo is to provide background and analysis for the Planning Commission to consider as a 
part of application CZ 1919 Newton Farms, LLC to be reviewed during the September 10, 2020 
Planning Commission Meeting. This analysis should be included in the record of this application 
and is subject to comments and information that may be presented during the public hearing.  
 
The request is for a Change of Zone for Tax Parcel 131-6.00-8.00 to allow for a change of zone 
from a General Commercial (C-1) Zoning District to a Light Industrial (LI-2) District. The parcel 
is located on the south side of E. Newton Road, approximately 791 feet west of Sussex Highway 
(Route 13). The size of the property is approximately 23.7021 acres +/- 
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development.  
The Future Land Use map in the plan indicates that the subject property has the land use 
designation of “Developing Area.” The properties to the east on the other side of Sussex Highway 
(Route 13) are also designated as “Developing Areas.” 
 
“Developing Areas” are newer, emerging growth areas that demonstrate the characteristics of 
developmental pressures. A range of housing types are appropriate in Developing Areas, including 
single family homes, townhouses, and multi-family units. In selected areas and at appropriate 
intersections, commercial uses should be allowed. A variety of office uses would be appropriate in 
many areas. Portions of “Developing Areas” with good road access and few nearby homes should 
allow for business and industrial parks. Appropriate mixed-use development should also be 
allowed. In doing so, careful mixtures of homes with light commercial and institutional uses can be 
appropriate to provide for convenient services and to allow people to work close to home. 
 
The properties to the north, south, east and west of the subject site are designated “Industrial 
Areas.” Industrial Areas are lands devoted to concentrations of larger industrial uses including 
heavier industry, light industry, warehousing, and flex space. Appropriate development in these 
areas could take the form of conventional industrial parks or planned business parks with a unified 
design that incorporate a combination of light industry and other business uses. Large, more 
intensive stand-alone industrial uses should also be directed to these areas. 
 
Additionally, the subject property is zoned General Commercial (C-1) Zoning District. The 
properties to the east and west are zoned Light Industrial (LI-2) Zoning District. The properties to 
the north and south are zoned Agricultural Residential (AR-1) Zoning District.  



 
 

Staff Analysis 
CZ 1919 Newton Farms, LLC  
Planning and Zoning Commission for September 10, 2020 
 

 

 
Although the Light Industrial (LI-2) Zoning District is not listed as an applicable zoning district 
for “Developing Areas” under Table 4.5-2 “Zoning Districts Applicable to Future Land Use 
Categories” of the 2018 Sussex County Comprehensive Plan, it is listed as an applicable zoning 
district for “Industrial Areas.” The adjacent parcels to the north, south, east and west of the subject 
parcel are designated as “Industrial Areas” of which the Light Industrial (LI-2) Zoning District is 
an applicable zoning district. 
 
Since 2011, there has been one Change of Zone application proposed within a one-mile radius of 
the application site. This application is for Change of Zone (C/Z 1826) to facilitate a change of 
zone from an Agricultural Residential (AR-1) Zoning District and General Commercial (C-1) 
Zoning District to a Commercial Residential (CR-1) Zoning District. 
 
Based on the analysis of the surrounding zoning and uses, a Change of Zone to Light Industrial 
(LI-2) in this location, could be considered as being consistent with the land use, area zoning and 
surrounding uses. 
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