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Memorandum  
To: Sussex County Planning Commission Members  
From: Jamie Whitehouse, AICP, Planning & Zoning Manager  
CC: Vince Robertson, Assistant County Attorney and Applicant  
Date: September 5, 2019 
RE: Staff Analysis for CZ 1890 W&B Hudson Family LTD 
  
This memo is to provide background and analysis for the Planning Commission to consider as part 
of application CZ 1890 W&B Hudson Family LTD to be reviewed during the September 12, 2019 
Planning & Zoning Commission Meeting. This analysis should be included in the record of this 
application and is subject to comments and information that may be presented during the public 
hearing.  
 
The request is for a Change of Zone for parcels 235-30.00-62.00, 64.00, 66.00, 67.00, 70.00 and 
72.00 to allow for a change from AR-1 (Agricultural Residential District) and MR (Medium-Density 
Residential Zoning District) to C-3 (Heavy Commercial Zoning District) to be located at 26504 
Lewes Georgetown Highway. The total size of the parcels to be rezoned is 35.65 ac. +/-.  
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed. As part of the Comprehensive Plan a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development. 
The Future Land Use map indicates that the application property has the land use designation of 
“Low Density” and “Existing Development Area”.  
 
The adjoining parcels to the northwest and southwest are designated on the Future Land Use Map 
as “Existing Development Area” and “Low Density”.  The parcels to the east and south are 
designated as “Low Density”.  The parcels on the north side of Lewes Georgetown Highway are 
designated as “Commercial”.    The Existing Development Area recognizes that a range of housing 
types and uses in the neighborhood business and commercial districts are permitted.  The Low 
Density area recognizes agricultural activities and homes with convenience goods and services 
provided to nearby residents.  It also recognizes that commercial uses should be limited in location, 
size, and hours of operation and that intense uses should be avoided.   
 
Table 4.5-2 within the Comprehensive Plan states that, within the Existing Development Area and 
the Low Density Area, C-2 (Medium Commercial Zoning District) may be appropriate.  However, 
C-3 (Heavy Commercial Zoning District) is not listed as being appropriate within either of these 
land use designations.  
 
The property is zoned AR-1 (Agricultural Residential District) and MR (Medium-Density 
Residential District). The adjoining parcels to the south and east are zoned AR-1 (Agricultural 
Residential District).  To the southwest, along Harbeson Road, the adjoining parcels are zoned MR 
(Medium-Density Residential District).  To the north and north-west, along Lewes Georgetown 
Highway, there are commercially zoned properties within the C-1 (General Commercial) and CR-
1 (Commercial Residential) Zoning Districts.  
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There is a Conditional Use approval in the area. A landscape Business with equipment storage on 
parcel 235-30.00-6.20 was approved in 2017. A Conditional Use application for Auto Repair, 
Detailing and Auto Resales on parcel 235-30.00-60.00 was denied in 2015. 
 
Based on the analysis of the land use, surrounding zoning and uses, the propose Change of Zone 
from AR-1 (Agricultural Residential District) and MR (Medium-Density Residential District) to C-
3 (Heavy Commercial District) has a limited degree of consistency with the surrounding zoning 
and land use.   
 
However, and subject to consideration of scale and intensity, a change of zone to Heavy 
Commercial Zoning District in this location may not be consistent with the Future Land Use Map 
within the adopted Comprehensive Plan 2018.  
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EXPERIENCE SUMMARY  
Mark H. Davidson serves as Associate Vice President of Pennoni and Office Director for our 
Southern Delaware, Milton Office. Mark also serves as the Principal Land Planner for 
Pennoni. He has over 33-years of past experience in Surveying, Engineering, Consulting, 
Construction and Land Planning. For 12-years he owned a professional engineering, 
surveying, land planning, environmental and consulting firm that provided professional 
consulting and design in land planning for residential, industrial, institutional, municipal and 
commercial applications to a wide range of clients in Delaware and Maryland. Mr. 
Davidson’s project experience includes land development planning, surveying, engineering, 
environmental design and permitting; construction and project consulting, management 
and inspection; water resource consulting, management and inspection and municipal 
consulting, planning and inspection for residential, industrial, institutional, municipal and 
commercial applications.  

Mark is a past director of the Delaware Onsite Wastewater Recycling Association as well as 
a member of the American Planning Association, American Institute of Certified Planners 
and has served in the past as a committee member of Delaware Low Impact Development 
Roundtable Committee, Delaware Pollution Control Strategy Committee, Delaware 
Sediment & Stormwater Regulatory Advisory Committee, and the Delaware Technical & 
Community College A/E Curriculum Committee. He was also nominated for the Brandywine 
Chapter Association of Fundraising Professionals Philanthropy Award and has won the BNI 
Notable Networker Award.  

Along with all the experience and education stated and with many years of combined 
experience in Surveying, Engineering, Consulting and Land Planning, he has been 
responsible for providing consulting, layout and design in surveying, engineering and land 
planning for residential, industrial, institutional, municipal and commercial applications to 
a wide range of clients in Delaware, Maryland, Virginia and West Virginia.   He has project 
managed, studied, planned, surveyed, designed and engineered sustainable, master-
planned communities, commercial and urban redevelopment projects, and the public 
infrastructure that supports them. 

Mark has provided nationwide land planning consulting services to a variety of clientele to 
help coordinate project startups as well as final construction consulting services when it 
came to commercial, residential, industrial, municipal, educational and community land 
planning. Provided additional consulting in civil/site engineering, stormwater management, 
erosion and sediment control, wastewater collection and disposal, transportation, and 
environmental. Market areas practiced; Delaware, Maryland, West Virginia, Virginia, North 
Carolina, South Carolina, North Dakota, Puerto Rico, Canada and Panama. 

Additional Project experience includes cutting edge design and technology as well as value 
engineering to help clients through the ever-changing market including but not limited to 
solar voltaic and wind generation projects. 

He was currently appointed by the Secretary of DNREC to serve 3-years on the On Site Septic 
Advisory Board for the State of Delaware. 

 

EDUCATION 
University of Delaware; Civil Engineering, 
(1986-1990) 

Land Surveying, Delaware Technical & 
Community College (1984-1986) and 
Wastewater Microbiology Diploma 
(1997) 

Land Planning, Institute for Public 
Administration (2006) 

CERTIFICATIONS 
DNREC Class A Percolation Tester & Class 
B Septic Designer, (DE #2418)  

Sediment & Stormwater Management, 
Responsible Personnel, DE (#8760) and 
MD (#4914) 

DNREC Certified Construction Reviewer: 
DE (#1270) 

Delaware Notary  

TRAININGS  
Hydrology, Delaware TR-20 (1993) 

Reducing Flood Hazard in Coastal 
Development (1996) 

Law for Managers/Supervisors (1999) 

State and Federal Laws (2000) 

Advanced Real Estate Law in Delaware 
(2002) 

Land Conservation and Historic 
Preservation (2003) 

Land Surveying Business Diploma (1998) 

Project Manager Training I, Pennoni 
(2015) 

PROFESSIONAL AFFILIATIONS 
National Onsite Wastewater Recycling 
Association 

Delaware Onsite Wastewater Recycling 
Association  

American Planning Association 

American Institute of Certified Planners 

HONORS/AWARDS 
Association of Professionals 
Philanthropy, Brandywine Chapter 
Fundraising Nominee (2014) 

Notable Networker Award, BNI (2013) 
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PARTICULAR DESCRIPTION 
 

LANDS NOW OR FORMERLY OF  
W & B HUDSON FAMILY LP  

AND  
LANDS NOW OR FORMERLY OF WAYNE D.  

AND  
JACQUELINE H. MCCABE, TRUSTEES 

 
TAX MAP 235-30.00-62.00, 64.00, 66.00, 67.00, 70.00, AND 72.00 

 
 

 
All that certain piece, parcel and tract lying and being situate in the Broadkill Hundred of 
Sussex County, Delaware and being more particularly described as follows: 
 
BEGINNING at a point, said point lying on the southerly right-of-way of Lewes- 
Georgetown Highway (U.S. Route 9); thence by and with said right-of-way, North 82 
degrees, 50 minutes, 31 seconds East, 389.52 feet to a point, said point being a corner 
for this Parcel and Lands now or formerly of JCBB, LLC; thence by and with this Parcel 
and Lands now or formerly of JCBB, LLC the following (3) courses and distances: 
 

1) South 07 degrees, 09 minutes, 32 seconds East, 418.00 feet to a point, 
2) North 82 degrees, 50 minutes, 28 seconds East, 200 feet to a point,  
3) North 07 degrees, 09 minutes, 32 seconds West, 418.00 feet to a point, 

 
 
said point lying on the southerly right-of-way of Lewes-Georgetown Highway and this 
Parcel; thence by and with said right-of-way North 82 degrees, 50 minutes, 28 seconds 
East, 705.00 feet to a point, said point being a corner for this Parcel and Lands now or 
formerly of Terri L. Martin; thence by and with this Parcel and Lands now or formerly of 
Terri L. Martin, South 08 degrees, 44 minutes, 38 seconds, East, 1214.19 feet to a 
point, said point being a corner for this Parcel and Lands now or formerly of State of 
Delaware; thence by and with this Parcel and Lands now or formerly the State of 
Delaware, South 74 degrees, 57 minutes, 04 seconds West, 1153.04 feet to a point, 
said point being a corner for this Parcel and Lands now or formerly of Robert L. and Diana 
R. Lawson,  Trustees; thence by and with this Parcel and Lands now or formerly of Robert 
L. and Diana R. Lawson, Trustees, North 07 degrees, 09 minutes, 29 seconds West, 
641.93 feet to a point, said point being a corner for this Parcel and Lands now or formerly 
of Linda Sockriter; thence by and with this Parcel and Lands now or formerly of Linda 
Sockriter, South 87 degrees, 48 minutes, 00 seconds West, 401.20 feet to a point, said 
point being a corner for this Parcel and Lands now or formerly of Lloyd W. and Gloria Rust; 
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thence by and with this Parcel and Lands now or formerly of Lloyd W. and Gloria Rust the 
following (2) courses and distances: 
 

1) North 02 degrees, 12 minutes, 00 seconds West, 150.00 feet to a point, 
2) South 87 degrees, 48 minutes, 00 seconds West, 193.00 feet to a point,  

 
 
Said point lying on the easterly right-of-way of Harbeson Road (State Route 5); thence by 
and with said right-of-way, North 02 degrees, 12 minutes, 00 seconds West, 87.84 feet 
to a point, said point being a corner for this Parcel and Lands now or formerly of Harbeson 
United Methodist Church; thence by and with this Parcel and Lands now or formerly of 
Harbeson United Methodist Church the following (2) courses and distances: 
 
 

1) North 87 degrees, 48 minutes, 00 seconds East, 192.98 feet to a point,  
2) North02 degrees, 12 minutes, 00 seconds West, 199.53 feet to a point,  

 
Said point being a corner for this Parcel and Lands now or formerly of Two Farms Inc.; 
thence by and with this Parcel and Lands now or formerly of Two Farms, Inc. the following 
(2) courses and distances: 
 

1) North 82 degrees, 50 minutes, 32 seconds East, 174.83 feet to a point, 
2) North 07 degrees, 09 minutes, 29 seconds West, 247.56 feet to a point, 

 
Said point being the Point of Beginning for this description. 
 
These Parcels contain 1,615,200 square feet, or 37.08 acres of land, more or less. 
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Soil Types:
AsA - Askecksy loamy sand, 0-2% slopes, A/D
DnA - Downer loamy sand, 0-2% slopes, A
HmA - Hammonton loamy sand, 0-2% slopes, B
IeA - Ingleside loamy sand, 0-2% slopes, A
IeB - Ingleside loamy sand, 2-5% slopes, A
PsA - Pepperbox-Rosedale complex, 0-2% slopes, A
PsB - Pepperbox-Rosedale complex, 2-5% slopes, B
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W & B HUDSON FAMILY LTD 

CHANGE OF ZONE #1890 

PROPOSED FINDINGS OF FACT 

 

1. This is an application to grant a rezoning of a portion of lands in a AR-1 

Agricultural Residential District located on 37.07 acres, more or less in the 

Broadkill Hundred located on the south side of Lewes Georgetown Highway | U.S. 

Route 9 and east side of Harbeson Road | Delaware Route 5 to C-3, Heavy 

Commercial District.  

  

 

            

2. The applicant is W & B Hudson Family LTD with Mr. Wayne Hudson 

representing the family properties. The subject properties have been in the 

Hudson family for several generations as well as other adjacent lands in the 

community.   
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3. The properties are identified on the tax maps of the Sussex County Department of 

Finance as Tax Map No. 235-30.00 Parcels 62.00, 64.00, 66.00, 67.00, 70.00 and 

72.00. The properties will be combined into one property. 
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4. The properties are bordered on: 

a. North with existing commercial property (Royal Farms and Custom Framers 

General contracting) and US Route 9. 

b. South by Maryland Delaware Railroad (Future Rails to Trails Path) 

c. West with existing commercial uses, church and MR zoned properties 

d. East with Agricultural Residential Lands 
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5. The purpose of the C-3 District is to support uses that include retail and service 

businesses along major arterial roads that serve local and regional residents as 

well as the travelling public. It permits a variety of retail, professional and 

services businesses.  

 

6. The granting of this application for the commercial rezoning will allow the 

Hudson Family to create a shopping complex constructed around a community 

supermarket and/or drug store as the anchors that will provide for the sale of 

convenience goods and personal services for the day-to-day living needs of 

nearby existing and future communities. Warehouse and storage in the back of the 

property is all essential to how the Hudson’s want to develop the property. 
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7. The proposed rezoning to C-3 for W & B Hudson Family LTD is in the vicinity of 

other commercial zoned property and uses and will not diminish or impair 

property values within the neighborhood; will not create a public nuisance; or 

result in an increase in public expenditures. The subject properties were once part 

of the Developing Area of Harbeson under the 2007 Comprehensive Plan which is 

a community that can support local community commercial given its character 

and size as well as the existing infrastructure currently in place. 
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8. In the 2019 Sussex County Comprehensive Plan – the area for the proposed 

rezoning for W & B Hudson Family LTD commercial property is identified to be 

in a Low-Density area but as previously stated was once in a Developing Area 

and is currently adjacent to Developing Areas. The Sussex Plan suggests that each 

application should be reviewed on its own merit and does not have a negative 

impact on the surrounding area or the county in general. Some of the started goals 

within the plan for new commercial zoning is to: 

a.  Promote growth and development in areas where capital facilities and 

infrastructure are already available and adequate to support the growth - 

[Artesian has both water and sewer in front of the property that serves 
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adjacent commercial properties as well extends to area residential 

communities];  

b. Promote commercial development in designated commercial, office, and 

industrial areas in a scale/intensity/distance appropriate to adjacent residential 

neighborhoods – [Previously stated, the Hudson Family wants to provide a 

commercial development that is part of the community and provides for goods 

and services that are part of the community in scale. Additionally, the nearest 

residential development (Beaver Creek) which is approximately 600’+ to the 

east will benefit in that the subject property is not adjacent to their 

development but close enough to serve the residences with future services 

without them having to travel farther distances];  

c. Engage in planning that considers the efficient location of public services and 

infrastructure while establishing future public sewer service areas that will 

help preserve open space by promoting orderly growth rather than unplanned 

sprawl – [this property is located in the heart of Harbeson with access to both 

Artesian water and sanitary sewer as well as access to two (2) major roadway 

systems that’s north and south to Milton and Long Neck and east and west to 

Lewes and Georgetown. These properties in this location with a commercial 

zoning, will prohibit any unplanned sprawl that the Comprehensive Plan is 

discouraging]; 

d. Coordinate with DelDOT on road improvements and other transportation 

projects – [The Hudson Family worked with both DelDOT and the adjacent 

Royal Farms Developers to allow for a shared cross access easement within 

the Hudson properties. Additional coordination with DelDOT occurred during 

the expansion and upgrades to the intersection of US RT 9 and DE RT 5. 

Although a TIS was not required as a part of this application, the Hudson will 

have to provide future Transportation Improvements to the adjacent roadways 

during the future planning of the commercial development. In addition, future 

connection to the rails to trails pedestrian path along the existing railroad 

tracks along the rear of the Hudson properties will be coordinated with 
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DelDOT. Since US 9 is a principal arterial and an important freight corridor.  

Setbacks will be increased to allow for future capacity in the form of 

additional right-of-way dedication; permanent easements and additional 

stormwater management setbacks.  Intersections and commercial entrances 

will be consolidated to reduce access points.  Service roads through the 

properties will link local residents to commercial parking lots at the rear of the 

buildings.  This would increase the aesthetic benefits to the community]. 

 

The focus of retail and office uses in Low Density Areas should be providing 

convenience goods and services to nearby residents which is what is being 

proposed for these properties. Commercial uses may be appropriate depending on 

surrounding uses. The surrounding uses are primarily commercial and industrial 

with some residential homes adjacent.  

The retail industry has undergone a significant transformation over the past 

decade, and it continues to evolve quickly. The trend in community design for 

commercial complexes are no longer following the larger “Big Box” retail and 

going more towards the 10,000 square foot to 40,000 square foot building sizes. 

Community commercial developments are starting to become the norm in 

providing goods and services to the community. 

Consistent with the Comprehensive Plan’s Future Land Use Chapter the County 

has considered the development along US 9 as a business corridor with a mix of 

residential and commercial uses that provide local residents with access to 

services they need.  Local services would reduce travel to SR 1 for basic needs. 

Furthermore, the Sussex Plan promotes the US 9 vision to be tied to efforts to 

make the corridor multi-modal.  Currently, the Georgetown to Lewes Rail Trail is 

being constructed by DelDOT in phases.  Once completed, the trail will provide a 

pedestrian and bicycle path that is separated from car traffic.  The trail will serve 

as both a recreational asset and a transportation option for commuters. 

Neighborhoods and businesses along the trail could see economic benefits from 
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connecting to it. The plan presented provides for multi-modal access to RT 9 and 

RT 5 as well as the existing railway at the rear of the property where the rail trail 

is being proposed. 

 

9. The 2015 Strategies for State Policies and Spending Map identifies the area as 

Investment Level 3. This area is intermingled within a fast-growing area within 

the county and is adjacent to Level 2 areas. The priorities in the Level 3 Areas are 

for DelDOT to focus on regional movements between towns and other population 

centers. Developers and property owners will make local roadway improvements 

as development occurs. All infrastructure needs will be funded by the applicant. 

Additional public infrastructure that will benefit the community, such as, road 

improvements and access improvements that will be paid for by the applicant. 

When discussing the application with the Office of State Planning Coordination 

(OSPC) – The OSPC works to improve the coordination and effectiveness of 

land-use decisions made by state, county, and municipal governments. Though 

state policies can support growth in these areas, the state views these areas more 

in a long-term basis. It is here that the State will encourage the likes of master 

planning for the purpose of anticipating growth. The resources needed for 

applications such as this for rezoning to commercial are in place and available to 

the project. 

 

10. There are no wetlands on the property; the property is located in a Flood Zone X 

Unshaded; there are no historical or natural features on the property ; stormwater 

will be onsite and use infiltration as its primary BMP for handling stormwater 

runoff; the properties are not in any Groundwater Protection Zones; a very small 

portion of the property along DE RT 5 is located within a Wellhead Protection 

Area and there are no existing wooded areas on site that will need to be disturbed.  
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Private utility companies are considered a viable option for water and wastewater 

treatment in areas where County or municipal services are non-existent or 

unplanned. Artesian Wastewater Management, Inc. mainly provide water and 

sewer services for developments that are along Route 9 east of Georgetown and 

along the Routes 5 corridor. CPCN’s are being applied for both water and sewer 

for the property. 

 

Delmarva Power & Light Company has a major sub-station directly across from 

these properties as well as easements through the properties for electric mains that 

serve the area and beyond. 

 

These properties are fortunate to have a natural gas transmission pipeline located 

along the property. It is owned and operated by Eastern Shore Natural Gas 

Company, a subsidiary of Chesapeake Utilities (Chesapeake). 

 

Verizon and Comcast are the main telecommunication providers operating in this 

service area. 

 

All of these utilities ensure quality growth of development by the planning and 

developing of infrastructure and services in the County to complement State and 

local planning efforts with adequate water, sewer, electricity, natural gas, and 

fiber optic infrastructure to the property. 

                           

11. The proposed rezoning meets the general purpose of the Zoning Ordinance being 

located in an appropriate location meeting the purpose of this district and the 

future land use plans, strategies and objectives of the comprehensive plan that 

promotes growth and development through community design, mobility, utilities, 

transportation and economic development in an area where a general mixture of 

commercial and service activity now exists, which is essential and desirable for 

the general convenience, orderly growth, prosperity and welfare of the County. 
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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date: September 12, 2019 

 

Application: CZ 1899 Harbeson Farm Revex, LLC 

 

Applicant/Owner:  Harbeson Farm Revex, LLC. 

   27113 Carpenter Farm Ln. 

   Milton, DE 19968 

 

Site Location: 18865 Harbeson Rd. East side of Harbeson Rd., Approximately 0.44 

mile south of Lewes-Georgetown Hwy. 

 

Current Zoning: AR-1 (Agricultural Residential District) and MR (Medium Residential 

District) 

 

Proposed Zoning:  B-2 (Business Community District) 

  

Comprehensive Land  

Use Plan Reference:   Existing Developing Area and Low Density Area 

 

Councilmatic 

District:  Mr. Burton 

 

School District: Indian River School District 

 

Fire District:  Milton Fire District 

 

Sewer:   Private, On-Site 

 

Water:    Private, On-Site 

 

Site Area:   34,920 sf. of a 10 ac. parcel  

 

Tax Map ID.:   p/o 235-30.00-131.01 
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Memorandum  
To: Sussex County Planning Commission Members  
From: Janelle Cornwell, AICP, Planning & Zoning Director  
CC: Vince Robertson, Assistant County Attorney and applicant  
Date: September 5, 2019 
RE: Staff Analysis for CZ 1899 Harbeson Farm Revex, LLC 
  
This memo is to provide background and analysis for the Planning Commission to consider as part 
of application CZ 1899 Harbeson Farm Revex, LLC to be reviewed during the September 12, 2019 
Planning Commission Meeting. This analysis should be included in the record of this application 
and is subject to comments and information that may be presented during the public hearing.  
 
The request is for a Change of Zone for a portion of parcel 235-30.00-131.01 to allow for a change 
from AR-1 (Agricultural Residential District) and MR (Medium-Density Residential District) to B-
2 (Business Community District) to be located at 18865 Harbeson Rd. (Rt. 5). The size of the 
portion of the property to be rezoned is 0.801 ac. +/-.  
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed. As part of the Comprehensive Plan a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development. 
The Future Land Use map indicates that the property has the land use designation of Existing 
Development and Low Density.  
 
The surrounding land uses to the north and south are Existing Development and Low Density. 
The land use to the east is Low Density.  The land uses to the west are Existing Development, 
Industrial and Low Density.  Existing Development Area recognizes that a range of housing types 
and uses in the neighborhood business and commercial districts are permitted.  The Low Density 
area recognizes agricultural activities and homes with convenience goods and services to nearby 
residents.  It also recognizes that commercial uses should be limited in location, size, and hours of 
operation and intense uses should be avoided.  The B-2 zoning district is a zoning that may be 
considered in the Low Density land use.   
 
The property is zoned AR-1 (Agricultural Residential District) and MR (Medium-Density 
Residential District). The properties to the north and south are zoned AR-1 (Agricultural 
Residential District) and MR (Medium-Density Residential District).  The properties to the east 
area zoned AR-1 (Agricultural Residential District).  The properties to the west are zoned AR-1 
(Agricultural Residential District) and MR (Medium-Density Residential District) and HI-1 (Heavy 
Industrial District).  There are Conditional Uses in the area (manufactured home installer and 
landscape business). 
 
Based on the analysis of the land use, surrounding zoning and uses, the Change of Zone from AR-
1 (Agricultural Residential District) and MR (Medium-Density Residential District) to B-2 (Business 
Community District) could be considered consistent with the land use, area zoning and uses.  
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