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Sussex County 

Planning & Zoning Commission 
 

AGENDA** 
 

November 12, 2020 
 

5:00 P.M. 
 

PLEASE REVIEW MEETING INSTRUCTIONS AT THE BOTTOM OF THE AGENDA 
 
 

Call to Order 
 
Approval of Agenda 
 
Approval of Minutes – N/A 
 
Other Business 
 

The Estuary – Phase 3 (2005-64)        HW 
Final Subdivision Plan 
 
James D. West (2020-05)         KH 
Final Subdivision Plan 
 
Americana Bayside MR-RPC – Freeman Arts Pavillion    BM 
Revised Preliminary Site Plan 
 
MillerMetal Fabrication Inc. (S-20-17)       KS 
Preliminary Site Plan 

 
Old Business 
 

C/Z 1928 Plantation Partners, LLC        KS 
An Ordinance to amend the Comprehensive Zoning Map of Sussex County from an AR-1 
Agricultural Residential District to a C-2 Medium Commercial District for a certain parcel 
of land lying and being in Lewes and Rehoboth Hundred, Sussex County, containing 
11.570 acres, more or less The property is lying on the southwest side of Plantations Rd. (S.C.R. 
275) and the southeast side of Cedar Grove Rd. (S.C.R. 283) approximately 0.63 mile northwest 
of John J. Williams Hwy. (Rt. 24). 911 Address: N/A. Tax Parcel: 334-12.00-52.00 (portion of) 
 
C/U 2228 M.L. Joseph Heirs Farm Account, LLC      KS 
An Ordinance to grant a Conditional Use of land in an AR-1 (Agricultural Residential 
District) for a campground for mobile campers, camp trailers, touring vans and the like 
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to be located on a certain parcel of land lying and being in Georgetown Hundred, Sussex 
County, containing 73.91, more or less. The property is lying on the north side of Lewes-
Georgetown Hwy. (Rt. 9) approximately 0.66 mile east of the intersection of Sand Hill Rd. 
(S.C.R. 319) and Lewes-Georgetown Hwy. (Rt. 9). 911 Address: 22349 Lewes-Georgetown 
Hwy., Georgetown. Tax Parcel: 135-15.00-55.01 

 
Public Hearings 
 

C/U 2247 Hillary Brock          KS 
An Ordinance to grant a Conditional Use of land in an AR-1 Agricultural Residential 
District for a mini spa to be located on a certain parcel of land lying and being in Indian 
River Hundred, Sussex County, containing 1.50 acres, more or less.  The property is lying 
on the west side of Beaver Dam Rd. (Rt. 23) approximately 0.41 mile south of Hopkins Rd. 
(S.C.R. 286). 911 Address: 19950 Beaver Dam Rd., Lewes. Tax Parcel: 234-5.00-44.09 
 
C/Z 1930 Indian River School District       HW 
An Ordinance to amend the Comprehensive Zoning Map of Sussex County from an AR-1 
Agricultural Residential District to a I-1 Institutional District for a certain parcel of land 
lying and being in Dagsboro Hundred, Sussex County, containing 186.98 acres, more or 
less. The property is lying on the east and west side of Patriot’s Way. 911 Address: 26026 Patriots 
Way & N/A. Tax Parcels: 133-7.00-8.01 & 133-11.00-105.00 
 
C/Z 1932 Jeff-Kat, LLC          KS 
An Ordinance to amend the Comprehensive Zoning Map of Sussex County from an AR-1 
Agricultural Residential District to a C-3 Heavy Commercial District for a certain parcel of 
land lying and being in Lewes & Rehoboth Hundred, Sussex County, containing 0.78 acre, 
more or less. The property is lying on the east side of Kings Highway (Route 9) approximately 900 
feet southeast of Theodore C. Freeman Highway (S.C.R 23). 911 Address: 1005 Kings Highway, 
Lewes. Tax Parcel: 335-8.00-40.00 (portion of) 

 
Ord. 20-05 – The Coastal Area 
AN ORDINANCE TO AMEND CHAPTER 115, ARTICLE XXV, SECTION 115-194.3 
OF THE CODE OF SUSSEX COUNTY REGARDING THE COASTAL AREA 

 
In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on November 4, 2020 
at 3:55 p.m., and at least seven (7) days in advance of the meeting.   
 

This Agenda is subject to change to include the addition or deletion of items, including 
Executive Sessions, which arise at the time of the Meeting.  
 

Agenda items listed may be considered out of sequence. 
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-MEETING INSTRUCTIONS-  

 

** The Sussex Planning & Zoning Commission is holding this meeting under the authority 

issued by Governor John C. Carney through Proclamation No. 17-3292. 

 

The public is encouraged to view the meeting on-line.  Any person attending in-person will be 

required to go through a wellness and security screening, including a no-touch temperature 

check.  The public will be required to wear a facial mask. 

 

Chamber seating capacity is limited and seating assignments will be enforced. 

 

The meeting will be streamed live at https://sussexcountyde.gov/council-chamber-

broadcast 

 

The County is required to provide a dial-in telephone number for the public to comment 

during the appropriate time of the meeting.  Note, the on-line stream experiences a 30-second 

delay.   Any person who dials in by telephone should listen to the teleconference audio to 

avoid the on-line stream delay.  

 

To join the meeting via telephone, please dial:  

 

Conference Number: 1 302-394-5036 

 

Conference Code: 570176 

 

Members of the public joining the meeting on the telephone will be provided an opportunity 

to make comments for those items listed under public hearings on this agenda. 

 

The Planning & Zoning Commission meeting materials, including the “packet”, are 

electronically accessible on the County’s website at: https://sussexcountyde.gov/  

 

If any member of the public would like to submit comments electronically, these may be sent 

to pandz@sussexcountyde.gov.  All comments shall be submitted by 5:00 P.M on 

Wednesday, November 11, 2020 

 
# # # # 

https://sussexcountyde/
mailto:pandz@sussexcountyde.gov/
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 DIRECTOR OF PLANNING & ZONING 
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DELAWARE 
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Memorandum  
To: Sussex County Planning Commission Members  
From: Jamie Whitehouse, Director, Department of Planning & Zoning; Lauren DeVore, Planner III, 
Jenny Norwood, Planner I, Christin Headley, Planner I, Nicholas Torrance, Planner I, and Chase 
Phillips, Planner I 
CC: Vince Robertson, Assistant County Attorney 
Date: October 27, 2020 
RE: Other Business for the November 12, 2020 Planning Commission Meeting 
 
This memo is to provide background for the Planning Commission to consider as a part of the Other 
Business to be reviewed during the November 12, 2020 Planning Commission meeting.  
 
The Estuary – Phase 3 (2005-64)             HW 
Final Subdivision Plan 
This is a Final Subdivision Plan for the establishment of a proposed cluster subdivision to consist of 
118 single-family dwellings on a 78.36 acre +/- parcel of land lying within the Coastal Area. The 
property retains access off of Piney Way and Estuary Boulevard within what is currently Phase 2 of 
the existing Estuary Subdivision. At their meeting of Thursday, October 11, 2018, the Planning and 
Zoning Commission approved the Final Subdivision Plan for the Estuary Subdivision (2005-64). The 
Final Subdivision Plan complies with the Sussex County Zoning and Subdivision Code and all 
Conditions of Approval. Tax Parcels: 134-19.00-115.02 & 134-21.00-8.00. Zoning: AR-1 (Agricultural 
Residential Zoning District). Staff are in receipt of all agency approvals. 
 
James D. West (2020-05)                                 KH 
Final Subdivision Plan 
This is a Final Subdivision Plan for the creation of a major, standard subdivision to divide 4.296 acres 
+/- into 4 single-family lots off of a 50-ft access easement. The property is located on the west side 
of Sussex Highway (Route 13) approximately 0.78 miles south of Adams Road. At their meeting of 
Thursday, September 10, 2020, the Planning and Zoning Commission approved the Preliminary 
Subdivision Plan. The Final Subdivision Plan complies with the Sussex County Zoning and 
Subdivision Code and all Conditions of Approval. Tax Parcel: 530-17.00-2.02. Zoning: AR-1 
(Agricultural Residential Zoning District). Staff are in receipt of all agency approvals.  
 
Americana Bayside MR-RPC – Freeman Arts Pavilion           BM 
Revised Preliminary Site Plan 
This is a Revised Preliminary Site Plan for the construction of a 1,010-seat arts pavilion, including 876 
parking spaces, and other related uses on a parcel consisting of 8.98 acres. The site is located on the 
south side of Signature Boulevard within the existing Americana Bayside development. At their 
meeting of Thursday, March 12, 2020, the Planning and Zoning Commission approved the 
Preliminary Subdivision Plan for the performing arts pavilion. Due to the current COVID-19 
pandemic, the Freeman Stage had to significantly alter their plans for the 2020 season. Seats were 
previously sold in “pods” of four, with each pod maintaining the required 6-ft of separation distance. 
However, this option can only accommodate 400 patrons total and for this reason is unsustainable in 
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the long term. To both address the need to accommodate additional patrons under the current 
Governor’s Orders and CDC guidelines and ensure the success of the Freeman Stage, GMB has 
proposed a phasing plan which would allow for maintaining the same number of patrons as the 
existing stage could accommodate while the new stage is being constructed. The plan is called “Phase 
1A” and has been added to the plans as “Phase 1A Temporary Site Plan.” The Final Site Plan complies 
with the Sussex County Zoning and Subdivision Code and all Conditions of Approval. Tax Parcels: 
533-19.00-36.01, 864.00, 866.00, 881.00 and 990.00. Zoning District: MR-RPC (Medium Density 
Residential, Residential Planned Community.) Staff are in receipt of all approvals. 
 
MillerMetal Fabrication Inc. (S-20-17)              KS 
Preliminary Site Plan 
This is a Preliminary Site Plan for the construction of a proposed 60,000 square foot sheet metal and 
metal fabrication shop. The property was the subject of a Change of Zone application, (C/Z 1919) to 
facilitate a change of zone from a C-1 (General Commercial District) to an LI-2 (Light Industrial 
District). The Change of Zone was approved by the Planning and Zoning Commission at their 
meeting of Thursday, September 24, 2020. Subsequently, the application was also approved by the 
Sussex County Council at their meeting of Tuesday, October 20, 2020. The project is located on the 
south side of Newton Road (Route 404), approximately 791 feet west of Sussex Highway (Route 13) 
and retains access off a private road, Emma Jane Lane. The Preliminary Site Plan complies with the 
Sussex County Zoning Code. Tax Parcel: 131-6.00-8.00. Zoning: LI-2 (Light Industrial District). Staff 
are awaiting agency approvals. 
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October 19, 2020 
 
Sussex County Department of Planning & Zoning 
2 The Circle 
Georgetown, DE 19947 
 
Attn: Lauren DeVore 
 Planner III 
 
Re: Estuary Phase 3 
 #2005-64 
 TMP # 134-19.00-115.02 & 134-21.00-8.00  
 GMB # 140049.E 
 
Dear Ms. DeVore: 
 
We have received your comment letter dated, February 5, 2020 for the above referenced 
project and offer the following responses.   
 
Comment 1: Please note that Lots #415 and 493 are not achieving the minimum 

lot depth of 100-ft the entire way around the lot. Please amend the 
lot size to comply with the minimum depth requirement. If this 
additional area cannot be accommodated without including 
wetlands within the proposed lot boundary which would violate 
Condition #5 of the Conditions of Approval, the lot will have to be 
removed. 

Response 1: Per your email dated October 16, 2020, we are disregarding 
this comment. 

 
Comment 2: Please include in the Site Data Column that the Environmentally 

Sensitive Development District Overlay Zone is now known as the 
“Coastal Area.” 

Response 2: We have revised the notation to reflect Coastal Area Overlay 
Zone. 

 
Comment 3: Please note in the Site Data Column that the parcel is located 

within an area of “fair” Groundwater Recharge potential in order to 
comply with the provisions of Chapter 89 “Source Water 
Protection” of the Sussex County Code. 

Response 3: We have included notes for Source Water Protection in the 
Site Data Column. 

 
Comment 4: Please note in the Site Data Column that the parcel is not located 

within a Wellhead Protection Area in order to comply with the 
provisions of Chapter 89 “Source Water Protection” of the Sussex 
County Code. 

Response 4: We have included notes for Source Water Protection in the 
Site Data column. 
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Comment 5: Staff notes that there are no more than 631 lots in the subdivision 
to accord with Condition #1 of the Conditions of Approval. 

Response 5: Comment noted 
 
Comment 6: Please include the zoning of all surrounding parcels on the plans. 
Response 6: Zoning Designations have been added to the neighboring 

parcels. 
 
Comment 7: Please clarify on Sheet P1.1 that the tax ditch R.O.W. is measured 

35-ft from the top-of-bank (TOB). 
Response 7: A note describing “from top of bank, typ.” Has been included 
 
Comment 8: Please clarify if Lot #370 is included as part of Phase 3 or is to be 

included as part of Phase 2. The plans outline the lot as if to 
include it in Phase 3, but the lot appears to be situated in Phase 2 
on the plans. 

Response 8: Lot 370 is part of Phase 3. We agree that this can be 
confusing, but it is based on Sewer connection availability, 
as well as the location of the driveway on Estuary Boulevard 
gets extended across the tax ditch from Phase 2 to Phase 3. 

 
Comment 9: Please add hatching or symbology which clearly indicates that 

sidewalks will be provided in the community to accord with 
Condition #13 of the Conditions of Approval. 

Response 9: Sidewalks will be constructed as part of the subdivision 
streets and are now shown on the recently added Final Site 
Plans, sheets FSP1.0 and FSP1.1, as well as the typical road 
crossing section on FSP1.0 and FSP1.1. 

 
Comment 10: Please include a breakdown which provides the overall breakdown 

of tidal vs. non-tidal wetlands on the property. (§99-26(A)(17)). 
Response 10: A Non-Tidal Wetlands note has been added to the Site Data 

Column. There are no Tidal wetlands within Phase 3. 
 
Comment 11: Please include a typical street section of the street construction 

design in the plans (§99-26(A)(12)). 
Response 11: County standard street sections are now indicated on the 

recently added Final Site Plans, sheets FSP1.0 and FSP1.1 
 
Comment 12: Please include a space for the signature of the President of the 

Sussex County Council (§99-26(A)(13)). 
Response 12: We have included a signature block for County Council 

approval. 
 
Comment 13: Please include a space for the signature of an authorized 

representative of the Sussex Conservation District approving the 
location and design of all stormwater management areas and 
erosion and sediment control facilities which shall be shown on the 
final site plan (§99-26(A)(18)). 
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Response 13: A signature block for Sussex Conservation District has been 
added to the Cover Sheet. 

 
Comment 14: Please provide within the Site Data Column a breakdown of open 

space proposed by open space area (i.e.: Open Space “A,” Open 
Space “B,” Open Space “C”, etc.) and please also include the 
percentage of impervious surface cover area proposed for the 
project (§99-26(A)(19)). 

Response 14: Acreages for Open Space areas and proposed impervious 
area are included in the Site Data column. 

 
Comment 15: Please note that per Condition #6 of the Conditions of Approval, 

the restrictive covenants shall contain the agricultural use 
protection and wetlands notice. The covenants shall also include 
a notice that hunting activities occur in neighboring and adjacent 
properties and prohibit the use of any off road, ATV-type vehicles 
on the property other than by the Homeowner’s Association or its 
designee for maintenance. Also, as required under Condition#24 
of the Conditions of Approval, the restrictive covenants shall 
include a tree preservation covenant. 

Response 15: Comment Noted. 
 
Comment 16: Please clarify on the plans that no amenities are included in this 

Phase. 
Response 16: A note regarding no amenities in this phase has been added 

to the Site Data column. 
 
Comment 17: The Final Subdivision Plan shall show all required forested and 

landscaped buffers and shall meet the requirements of §99-5 
“Forested and/or Landscaped Buffer Strip”. Please ensure that no 
stormwater management facilities are included in the 20-ft width 
for the landscape buffer strip. 

Response 17: A 30’ wooded buffer is shown on the plans.  
 
Comment 18: Prior to approval of any Final Subdivision Plan, approval letters or 

‘no-objection’ letters from the following agencies shall be 
submitted to the Sussex County Planning and Zoning Department 
(All items in which a check mark appear have been received by 
the Department. All bolded items still require submittal to the 
Department before consideration for final approval can be 
received): 

  
a. Sussex Conservation District 
b. Office of the State Fire Marshal 
c. Office of Drinking Water (Division of Public Health) 
d. Sussex County Engineering Department 
e. Sussex County Mapping and Addressing Department 
f. Delaware Department of Transportation 
g. The local school district regarding bus stop provisions. 
h. Copies of all HOA documents/restrictive covenants 
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Response 18: All appropriate approval letters are enclosed within this 

submittal.  We have also included the HOA documents. 
 In addition, there is no DelDOT approval for this phase.  These 

lots were included in the TIS, and the traffic counts are 
included in the previously installed Phase 1 entrances and 
the future Phase 4. 

 Please note, bus stop location is Number 8 of the Conditions 
of Approval.  A designated bus stop shelter was already 
installed as part of Phase 1B, near the clubhouse. 

 
 
Upon your review, please place the project on the next available Planning & Zoning 
Commission Agenda. 
 
Thank you for your time and attention in this matter. 
 
Sincerely, 
 
 
Stephen L. Marsh, P.E. 
Sr. Vice President  
 
 
Enclosures: 

• One (1) copy of Revised Final Site Plan (paper and electronic) 

• One (1) copy of the SCD Approval Letter, dated 9/11/2020 

• One (1) copy of the SFMO Permit, dated 12/16/2019 

• One (1) copy of the ODW Approval Letter, dated 1/23/2020 

• One (1) copy of the SCED Approval Letter, dated 5/8/2020 

• One (1) copy of email correspondence from Mapping & Addressing, 
dated 5/2019 with approved street names. 

• One (1) copy of the HOA documents 
 

 
cc: Estuary Development, LLC 
    Attn:  John Galiani (w/ electronic encl.) 
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1. THE MAXIMUM NUMBER OF LOTS SHALL NOT EXCEED 631 PER PLANNING COMMISSION ACTION ON MAY 22, 2014. THE MAXIMUM NUMBER OF LOTS SHALL NOT EXCEED 631 PER PLANNING COMMISSION ACTION ON MAY 22, 2014. 2. THE APPLICANT SHALL CAUSE TO BE FORMED A HOMEOWNERS ASSOCIATION TO BE RESPONSIBLE FOR THE MAINTENANCE OF THE APPLICANT SHALL CAUSE TO BE FORMED A HOMEOWNERS ASSOCIATION TO BE RESPONSIBLE FOR THE MAINTENANCE OF STREETS, ROADS, BUFFERS, STORMWATER MANAGEMENT FACILITIES, RECREATIONAL AREAS, AND OTHER COMMON AREAS. 3. THE STORMWATER MANAGEMENT SYSTEM SHALL MEET OR EXCEED THE REQUIREMENTS OF THE STATE AND COUNTY, AND BEST THE STORMWATER MANAGEMENT SYSTEM SHALL MEET OR EXCEED THE REQUIREMENTS OF THE STATE AND COUNTY, AND BEST MANAGEMENT PRACTICES SHALL BE UTILIZED. 4. STREET LIGHTING SHALL BE PROVIDED, AND THE LOCATION OF THE STREETLIGHTS SHALL BE SHOWN ON THE FINAL SITE PLAN. STREET LIGHTING SHALL BE PROVIDED, AND THE LOCATION OF THE STREETLIGHTS SHALL BE SHOWN ON THE FINAL SITE PLAN. 5. NO WETLANDS SHALL BE INCLUDED WITHIN ANY LOT LINES. NO WETLANDS SHALL BE INCLUDED WITHIN ANY LOT LINES. 6. THE RESTRICTIVE COVENANTS GOVERNING THE PROJECT AND THE FINAL SITE PLAN MUST INCLUDE THE AGRICULTURAL USE THE RESTRICTIVE COVENANTS GOVERNING THE PROJECT AND THE FINAL SITE PLAN MUST INCLUDE THE AGRICULTURAL USE PROTECTION NOTICE AND THE WETLANDS NOTICE. THEY SHALL ALSO INCLUDE A NOTICE THAT HUNTING ACTIVITIES OCCUR IN NEIGHBORING AND ADJACENT PROPERTIES. THEY MUST ALSO PROHIBIT THE USE OF ANY OFF ROAD, ATV-TYPE VEHICLES ON THE PROPERTY, OTHER THAN BY THE HOMEOWNER'S ASSOCIATION OR ITS DESIGNEE FOR MAINTENANCE. 7. ROAD NAMING AND ADDRESSING SHALL BE SUBJECT TO THE REVIEW AND APPROVAL OF THE SUSSEX COUNTY MAPPING AND ROAD NAMING AND ADDRESSING SHALL BE SUBJECT TO THE REVIEW AND APPROVAL OF THE SUSSEX COUNTY MAPPING AND ADDRESSING DEPARTMENT. 8. A SCHOOL BUS SHELTER WITH PARKING FOR AT LEAST SIX VEHICLES SHALL BE ESTABLISHED AT EACH ENTRANCE TO THE PROJECT, A SCHOOL BUS SHELTER WITH PARKING FOR AT LEAST SIX VEHICLES SHALL BE ESTABLISHED AT EACH ENTRANCE TO THE PROJECT, OR AT SUCH OTHER LOCATION APPROVED BY THE SCHOOL DISTRICT. 9. THE DEVELOPMENT SHALL BE SERVED BY A CENTRAL WATER SYSTEM OPERATED BY A PUBLIC UTILITY COMPANY. THE DEVELOPMENT SHALL BE SERVED BY A CENTRAL WATER SYSTEM OPERATED BY A PUBLIC UTILITY COMPANY. 10. THE DEVELOPMENT SHALL BE SERVED AS A PART OF A SUSSEX COUNTY SANITARY SEWER DISTRICT. THE DEVELOPMENT SHALL BE SERVED AS A PART OF A SUSSEX COUNTY SANITARY SEWER DISTRICT. 11. THE APPLICANT SHALL COMPLY WITH ALL ROADWAY INTERSECTION AND ENTRANCE IMPROVEMENTS REQUIRED BY DELDOT. ANY ROAD THE APPLICANT SHALL COMPLY WITH ALL ROADWAY INTERSECTION AND ENTRANCE IMPROVEMENTS REQUIRED BY DELDOT. ANY ROAD REALIGNMENTS SHALL BE IN CONFORMITY WITH DELDOT REGULATIONS. 12. NO MORE THAN 200 RESIDENTIAL BUILDING PERMITS WILL BE ISSUED IN ANY YEAR, AND THE PHASING OF THE PROJECT SHALL BE NO MORE THAN 200 RESIDENTIAL BUILDING PERMITS WILL BE ISSUED IN ANY YEAR, AND THE PHASING OF THE PROJECT SHALL BE IN ACCORDANCE WITH THE CONSTRUCTION PHASING IN TAB 4 OF THE APPLICANT'S EXHIBIT BOOKLET. SIDEWALKS AND MULTI-USE TRAILS SHALL BE SHOWN ON THE FINAL SITE PLAN. 13. SIDEWALKS AND MULTI-USE TRAILS SHALL BE SHOWN ON THE FINAL SITE PLAN. SIDEWALKS AND MULTI-USE TRAILS SHALL BE SHOWN ON THE FINAL SITE PLAN. 14. THE CENTRAL RECREATION COMPLEX SHALL BE CONSTRUCTED AND OPEN FOR USE BY THE RESIDENTS OF THE DEVELOPMENT THE CENTRAL RECREATION COMPLEX SHALL BE CONSTRUCTED AND OPEN FOR USE BY THE RESIDENTS OF THE DEVELOPMENT WITHIN TWO YEARS OF THE ISSUANCE OF THE FIRST RESIDENTIAL BUILDING PERMIT. 15. NO DOCKS OR LAUNCHING FACILITIES FOR MOTORIZED WATERCRAFT SHALL BE MAINTAINED ON THE SITE. NO DOCKS OR LAUNCHING FACILITIES FOR MOTORIZED WATERCRAFT SHALL BE MAINTAINED ON THE SITE. 16. THE APPLICANT SHALL PROVIDE AGRICULTURAL BUFFERS AND WETLAND BUFFERS IN ACCORDANCE WITH APPLICABLE REQUIREMENTS. THE APPLICANT SHALL PROVIDE AGRICULTURAL BUFFERS AND WETLAND BUFFERS IN ACCORDANCE WITH APPLICABLE REQUIREMENTS. 17. THE FINAL SITE PLAN SHALL BE SUBJECT TO THE REVIEW AND APPROVAL OF THE PLANNING AND ZONING COMMISSION. THE FINAL SITE PLAN SHALL BE SUBJECT TO THE REVIEW AND APPROVAL OF THE PLANNING AND ZONING COMMISSION. 18. THERE SHALL BE NO LOTS, OR STORMWATER MANAGEMENT FACILITIES OR OTHER STRUCTURES WITHIN 50-FEET OF THE CEMETERY THERE SHALL BE NO LOTS, OR STORMWATER MANAGEMENT FACILITIES OR OTHER STRUCTURES WITHIN 50-FEET OF THE CEMETERY EXISTING ON THE PROPERTY. IN ADDITION, THE DEVELOPER SHALL COMPLY WITH ANY REQUIREMENTS ESTABLISHED BY THE DELAWARE STATE HISTORIC PRESERVATION OFFICE CONCERNING THE CEMETERY. 19. THERE SHALL NOT BE ANY COMMERCIAL ACTIVITIES WITHIN THE SITE, INCLUDING THE PROPOSED SNACK BAR OR GRILL. A NOTE THERE SHALL NOT BE ANY COMMERCIAL ACTIVITIES WITHIN THE SITE, INCLUDING THE PROPOSED SNACK BAR OR GRILL. A NOTE CONFIRMING THIS SHALL BE INCLUDED WITHIN THE FINAL SITE PLAN. 20. THE PROPOSED RV AND BOAT STORAGE AREA SHALL BE RELOCATED TO A MORE CENTRALIZED LOCATION WITHIN THE PROJECT. THE PROPOSED RV AND BOAT STORAGE AREA SHALL BE RELOCATED TO A MORE CENTRALIZED LOCATION WITHIN THE PROJECT. 21. ANY WELLS, WATER TOWERS OR WATER TANKS SHALL BE LOCATED AT LEAST 300 FEET FROM ADJACENT BOUNDARY LINES. ANY ANY WELLS, WATER TOWERS OR WATER TANKS SHALL BE LOCATED AT LEAST 300 FEET FROM ADJACENT BOUNDARY LINES. ANY PROPOSED WATER TOWER OR WATER TANK SHALL BE PAINTED IN A SKY NEUTRAL COLOR, WITH NO ADVERTISING OR IDENTIFYING LOGO OR SCRIPT, GRAPHIC FEATURES OR CHARACTERISTICS. 22. THE FINAL SITE PLAN SHALL SHOW THE LOCATION OF ANY PROPOSED OR FUTURE MAINTENANCE AND/OR STORAGE BUILDINGS THE FINAL SITE PLAN SHALL SHOW THE LOCATION OF ANY PROPOSED OR FUTURE MAINTENANCE AND/OR STORAGE BUILDINGS SERVING THE COMMUNITY. THESE BUILDINGS SHALL BE INTERNALLY LOCATED WITHIN THE SUBDIVISION. 23. THE APPLICANT SHALL MAINTAIN ANY RIGHTS OF ACCESS THAT THIRD PARTIES MAY LEGALLY HAVE ACROSS THE PROPERTY. THE APPLICANT SHALL MAINTAIN ANY RIGHTS OF ACCESS THAT THIRD PARTIES MAY LEGALLY HAVE ACROSS THE PROPERTY. 24. THE DEVELOPER SHALL PRESERVE AS MANY EXISTING TREES AS POSSIBLE WITHIN THE SITE, AND SHALL DESIGNATE EXISTING THE DEVELOPER SHALL PRESERVE AS MANY EXISTING TREES AS POSSIBLE WITHIN THE SITE, AND SHALL DESIGNATE EXISTING FORESTED AREAS ON THE FINAL SITE PLAN. ALSO, AS STATED BY THE APPLICANT, THE RESTRICTIVE COVENANTS SHALL INCLUDE A TREE PRESERVATION COVENANT.
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Luminaire Schedule

Symbol Label Image QTY Catalog Number Description Lamp

Number 

Lamps

Lumens 

per Lamp

LLF Wattage

A

38 AR10AHP00XG3 SINGLE 

12 FT POLE

ARLINGTON 100 W PRORATED FROM 

150W CLEAR HPS

1 9500 0.75 100

B

2 AR10AHP00XG3 SINGLE 

12 FT POLE

ARLINGTON 100 W PRORATED FROM 

150W CLEAR HPS

1 9500 0.75 200

C

0 PF400MH00XW0X QUAD-

HEAD IN LINE 30 FT 

POLE HEIGHT

PREDATOR 400W COATED MH 1 38000 0.72 1768

A-21 B-14

C-2

Statistics

Description Symbol Avg Max Min Max/Min Avg/Min

Anchor Lane 0.5 fc 1.7 fc 0.1 fc 17.0:1 5.0:1

Barnacle Court 0.4 fc 1.4 fc 0.1 fc 14.0:1 4.0:1

Crow's Nest Lane 0.5 fc 1.7 fc 0.1 fc 17.0:1 5.0:1

Estuary Blvd 0.9 fc 2.4 fc 0.2 fc 12.0:1 4.5:1

Grassy Point 0.2 fc 0.8 fc 0.1 fc 8.0:1 2.0:1

Island Beach Road 0.4 fc 1.6 fc 0.1 fc 16.0:1 4.0:1

Main Entrance 1.4 fc 2.6 fc 0.2 fc 13.0:1 7.0:1

Old Pier Lane 0.5 fc 1.8 fc 0.1 fc 18.0:1 5.0:1

Old Salt Lane 0.5 fc 1.8 fc 0.1 fc 18.0:1 5.0:1

Parking Community 

Center

1.2 fc 2.8 fc 0.5 fc 5.6:1 2.4:1

Pine Needle Lane 0.5 fc 1.6 fc 0.1 fc 16.0:1 5.0:1

Public Road Right of Way 0.1 fc 2.0 fc 0.0 fc N/A N/A

Sandbar Court 0.4 fc 1.3 fc 0.1 fc 13.0:1 4.0:1

Sea Oaks Court 0.5 fc 1.8 fc 0.1 fc 18.0:1 5.0:1

Sea Pine Court 0.4 fc 1.7 fc 0.1 fc 17.0:1 4.0:1

Sea Spray Lane 0.4 fc 1.7 fc 0.1 fc 17.0:1 4.0:1

Tennis Court 1 18.9 fc 27.9 fc 10.2 fc 2.7:1 1.9:1

Tennis Court 2 19.4 fc 30.0 fc 10.9 fc 2.8:1 1.8:1

Twin Ponds Lane 0.5 fc 1.6 fc 0.1 fc 16.0:1 5.0:1

Watch Hill Road 0.5 fc 1.9 fc 0.1 fc 19.0:1 5.0:1

Weathervane Way 0.4 fc 1.8 fc 0.1 fc 18.0:1 4.0:1
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LAND SURVEYING
1560 MIDDLEFORD RD.

SEAFORD, DELAWARE 19973
PH:  302-629-9895 FAX:  302-629-2391

NORTH WEST

OWNER:  JAMES D. WEST
             673 N. PARK DRIVE
             SALISBURY, MD. 21804
             Ph: 443-859-3750

4581-341

JAMES D. WEST

1.327 Acres +/-

1.468 Acres +/-

LANDS OFJAMES D. WESTD.B. 4581-341
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N/FVINH NORTHAMD.B. 5155-112
T.M.530-14.00-33.00
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SUBDIVISION OF LANDS OF

WEST

VICINITY MAP
SCALE 1"=1 MILE

T. M. #530-14.00-34.00 & 530-17.00-2.02

SITE

N

CONCRETE MONUMENT (FOUND)
IRON PIPE (FD)
PIPE (SET)

SOIL BORING

EXISTING ENTRANCE

2. ALL ENTRANCES SHALL CONFORM TO THE DELAWARE DEPARTMENT OF 
TRANSPORTATION'S (DEL.D.O.T.'S) CURRENT DEVELOPMENT COORDINATION
MANUAL AND SHALL BE SUBJECT TO ITS APPROVAL.

FOR AGRICULTURAL PURPOSES.
3. THERE IS A FIFTY FOOT BUILDING SETBACK FROM LANDS USED 

NOTES:  

NOTE:  SHRUBBERY, PLANTINGS, SIGNS AND/OR OTHER
VISUAL BARRIERS THAT COULD OBSTRUCT THE SIGHT
DISTANCE OF A DRIVER PREPARING TO ENTER THE
ROADWAY ARE PROHIBITED WITHIN THE DEFINED
DEPARTURE SIGHT TRIANGLE AREA ESTABLISHED ON THIS
PLAN.  IF THE ESTABLISHED DEPARTURE SIGHT TRIANGLE
AREA IS OUTSIDE THE RIGHT-OF-WAY OR PROJECTS ONTO
AN ADJACENT PROPERTY OWNER'S LAND, A SIGHT
EASEMENT SHOULD BE ESTABLISHED AND RECORDED WITH
ALL AFFECTED PROPERTY OWNERS TO MAINTAIN THE
REQUIRED SIGHT DISTANCE.

DATE REVISION 
OTHER THAN SHOWN, THIS SURVEY AND PLAT DOES NOT
VERIFY THE EXISTENCE OR NON-EXISTENCE OF
RIGHTS-OF-WAY OR EASEMENTS CROSSING THIS
PROPERTY.
NO TITLE SEARCH PROVIDED OR STIPULATED.

     I, THE UNDERSIGNED, HEREBY CERTIFY TO THE OWNERSHIP OF
THE PROPERTY DESCRIBED AND SHOWN ON THIS PLAN, THAT THE PLAN
WAS MADE AT MY DIRECTION AND DESIRE THE PLAN TO BE RECORDED
ACCORDING TO LAW.

__________________________________________     _________
JAMES D. WEST                                           DATE

1. IF THE RESIDUAL LANDS OF THE APPLICANT ARE EVER
DEVELOPED INTO A SUBDIVISION, THEN THE ACCESS TO
THE PARCELS CREATED BY THIS SUBDIVISION PLAN MAY
BE REQUIRED TO BE FROM AN INTERNAL SUBDIVISION STREET.

E

100 YEAR FLOODPLAIN: SITE IS IMPACTED

TRACT AREA: 4.296 ACRES± 

AS PER FIRM #10005C0115K DATED 3/16/15

WATER AND SEWER: INDIVIDUAL ON-SITE 
ROADWAY CLASSIFICATION: OTHER PRINCIPAL ARTERIAL

PRESENT USE: RESIDENTIAL
PROPOSED PARCELS: 3 NEW (4 TOTAL INCLUDING RESIDUAL PARCEL)

ZONING: AR-1

PROPOSED USE: RESIDENTIAL
ACCESS: ROUTE 13 VIA A 50' WIDE INGRESS/EGRESS EASEMENT

DATA COLUMN:

T.M.#530-14.00-34.00 & 530-17.00-2.02

EXISTING PARCELS: 2

THIS PROJECT IS NOT IN THE PROXIMITY OF A TID
SPEED LIMIT ON SUSSEX HWY. IS 55 MPH (POSTED)

4. PARCELS A,B,C & D SHALL HAVE ACCESS TO U.S. ROUTE 13 VIA A 50' WIDE 

1. ALL FIRE LANES, FIRE HYDRANTS AND FIRE DEPARTMENT
CONNECTION SHALL BE MARKED IN ACCORDANCE WITH THE
DELAWARE STATE FIRE PREVENTION REGULATIONS.

FIRE MARSHAL NOTES:

2. MAXIMUM HEIGHT: 3 STORIES NOT TO EXCEED 42'.

4. BUILDING CONSTRUCTION TYPE: NFPA TYPE V WOOD FRAME.

5. AUTOMATIC FIRE SPRINKLERS ARE NOT PROPOSED FOR THESE
STRUCTURES.

3. SINGLE FAMILY DWELLINGS ARE PROPOSED.
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BE THE REPONSIBILITY OF THE OWNERS OF PARCELS A-D & TAX PARCEL 35.00.
6. MAINTENANCE OF THE PROPOSED 50 FOOT WIDE INGRESS/EGRESS EASEMENT SHALL

IF EXISTING ENTRANCES ARE ALTERED, THEY SHALL CONFORM
TO DELDOT'S DEVELOPMENT COORDINATION MANUAL (DCM)
AND SHALL BE SUBJECT TO ITS APPROVAL. NO CONSTRUCTION
SHALL OCCUR IN THE RIGHT-OF-WAY (ROW) WITHOUT A DELDOT
PERMIT.
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LOT LINE TO BE REMOVED

200.0'

N 28°54'28" W

143.50'

NO DIRECT ACCESS TO US 13 WILL BE PERMITTED.

7. ENTRANCES TO PRIVATE STREETS SERVING MULTIPLE RESIDENRIAL LOTS SHOULD
BE PAVED FROM THE EDGE OF TRAVEL LANE TO THE ROW LINE (AT A MINIMUM) WITH
A DRIVEWAY THROAT WIDITH OF 16 TO 24 FEET. REFER TO DELDOT DEVELOPMENT
COORDINATION MANUAL REFERENCE 3.3.3.

SEE NOTE 7

N/FBRUCE D. MARSHALLD.B. 1770-70T.M.530-14.00-36.01ZONING: AR

361.00'
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88.51'

5. TAX PARCEL 35.00 SHALL HAVE ACCESS TO U.S. ROUTE 13 VIA A 50' WIDE 
INGRESS / EGRESS EASEMENT, AS SHOWN ON THIS PLAN.
NO DIRECT ACCESS TO US 13 WILL BE PERMITTED.
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GREENWOOD FARMS, LLC

D.B. 3199-18
T.M. 530-13.00-34.00
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8-21-2020 DELDOT COMMENTS

190.65'

TOTAL

APPROVED BY:

SECRETARY OF PLANNING COMM.                                 DATE
_____________________________________________          _________

PRESIDENT OF COUNTY COUNCIL                                  DATE
_____________________________________________          _________

I, STEPHEN M. SELLERS REGISTERED AS A PROFESSIONAL LAND SURVEYOR
IN THE STATE OF DELAWARE, HEREBY STATE THAT THE INFORMATION SHOWN
ON THIS PLAN HAS BEEN PREPARED UNDER MY SUPERVISION AND MEETS
THE STANDARDS OF PRACTICE AS ESTABLISHED BY THE STATE OF DELAWARE
BOARD OF PROFESSIONAL LAND SURVEYORS.  ANY CHANGES TO THE
PROPERTY CONDITIONS, IMPROVEMENTS, BOUNDARY OR PROPERTY
CORNERS AFTER THE DATE SHOWN HEREON SHALL NECESSITATE A NEW
REVIEW AND CERTIFICATION FOR ANY OFFICIAL OR LEGAL USE.

__________________________________________        ___________________
  STEPHEN M. SELLERS, PLS 566                                     DATE
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GRUBBY NECK MAIN IN THE

RIVER TAX DITCH AREA.

FRONT: 30' ALONG EASEMENT

SIDES:  15'
REAR:    20'

FRONT: 40' ALONG SUSSEX HIGHWAY

40.0'

40.0'

SUSSEX CONSERVATION DISTRICT APPROVAL:

8. A 50-FOOT WIDE INGRESS / EGRESS EASEMENT TO
BENEFIT PARCELS A, B, C, D AND PARCEL 35.00 IS
HERE BY ESTABLISHED AS PER THIS PLAT.

SEE NOTE 8

PARCEL LINE TO BE REMOVED
50' WIDE EASEMENT LINE

9-15-2020 DELDOT COMMENTS

1. THERE SHALL BE NO MORE THAN 4 LOTS WITHIN THE SUBDIVISION.
SUSSEX COUNTY NOTES:

2. ALL ENTRANCES SHALL COMPLY WITH ALL DELDOT'S REQUIREMENTS.

4. THIS PRELIMINARY APPROVAL IS CONTINGENT UPON THE APPLICANT

5. THE FINAL SITE PLAN SHALL BE SUBJECT TO THE REVIEW AND
    APPROVAL OF SUSSEX COUNTY.

3. THE FINAL SITE PLAN SHALL CONTAIN MAINTENANCE OBLIGATION FOR
    FOR THE ACCESS ROAD.

    SUBMITTING A REVISED PRELIMINARY SITE PLAN EITHER DEPICTING
    OR NOTING THE CONDITIONS OF THIS APPROVAL ON IT. STAFF SHALL
    THE REVISED PLAN UPON CONFIRMATION THAT THE CONDITIONS OF
    APPROVAL HAVE BEEN DEPICTED OR NOTED ON IT.

10-08-2020 COUNTY COMMENTS
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September 22, 2020 
 
Sussex County Planning and Zoning Department 
PO Box 589 
Georgetown, DE 19947 
 
Attn: Ms. Lauren DeVore 
 Planner III 
 
Re:  Freeman Arts Pavilion  
 Tax Map 5-33-19.00-36.01, 864.00, 881.00 & 990.00 
 GMB Project No. R150078.00 
 
Dear Lauren: 
 
Please accept this letter and formal Final Site Plan approval request as a follow up to my 
email dated, 9/2/2020 and our accompanying conference call regarding the referenced 
project. 
 
I offer the following comments: 
 

1. Master Plan approval for the proposed Freeman Arts Pavilion was granted by the 
Planning Commission at their December 16, 2015 meeting. 

2. Preliminary Site Plan approval was granted by the Planning Commission at their 
March 12, 2020 meeting. 

3. The proposed Final Site Plan is consistent with the previously approved 
Preliminary Site Plan. 

4. As detailed in my 9/2/2020 email and discussed in our follow up call, the Freeman 
Stage had to significantly alter their plans for the 2020 season due to the COVID-
19 pandemic, by limiting the number of patrons to facilitate appropriate social 
distancing measures.  Seats were sold in “pods” of four, with each pod 
maintaining six feet of separation.  I applaud the Freeman Foundation for working 
tirelessly to bring the arts to lower Sussex County in a time of great turmoil, and 
for adapting to develop a safe environment for patrons.  That being said, the 
current facility can only accommodate about 400 patrons in the “pod” format.  The 
Freeman Stage team is preparing for another few seasons of social distancing, 
and 400 patrons is unsustainable. 
 
As such, the team has developed a phasing plan that would allow for maintaining 
the same number of patrons as the existing stage facility could accommodate 
“pre-COVID”, while the new stage facility is being constructed.  We have called 
this “Phase 1A” and anticipate utilizing this arrangement for the next few years.  
The Phase 1A plan has been added as Sheet No. FSP-5A, “Interim Phase 1A 
Temporary Site Plan”.  Since this sheet was not in the Preliminary Site Plan set, 
we have labelled the Freeman Arts Pavilion submittal as “Amended 
Preliminary/Final Site Plan”. 

5. We have attached Office of Drinking Water, Office of State Fire Marshal and 
Sussex Conservation District approval letters.  We are just waiting on Sussex 
County Engineering Department approval. 



Ms. Lauren DeVore 
September 22, 2020 

Page 2 of 2 

6. We have enclosed two (2) hard copy check prints of the Amended 
Preliminary/Final Site Plan and Record Plat for your review.  We will address your 
comments and resubmit with Sussex County Engineering Department approval 
to be placed on the next available Planning Commission agenda.  

 
Please feel free to contact me with any questions at 410-742-3115.  Thank you for your 
assistance in this matter. 
 
Sincerely, 
 
 
Stephen L. Marsh, P.E. 
Sr. Vice-President 
 
 
Enclosures:   Two (2) copies of the Freeman Arts Pavilion Amended Preliminary/Final 

Site Plan (check print) 
   

 
cc: Joshua M. Freeman Foundation 
   Attn:  Ms. Pattie Grimes (w/o encl.)   
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AutoCAD SHX Text
FEBRUARY 6, 2001 - AMENDED SEPTEMBER 23, 2003 AND APRIL 13, 2010 AND APRIL 13, 2010 CMF BAYSIDE, L.L.C. - CHANGE OF ZONE NO. 1393 CONDITIONS 1. THE MAXIMUM NUMBER OF RESIDENTIAL UNITS SHALT NOT EXCEED 1,700.  2. THE DEVELOPER MAY PROVIDE A MINIMUM OF 104 ASSISTED LIVING UNITS. REDUCTION OF    ANY TYPE OF RESIDENTIAL UNITS WILL BE AT THE DISCRETION OF THE APPLICANT.  3. THE MAXIMUM SQUARE FOOTAGE OF RETAIL/OFFICE SPACE SHALL BE 170,000     SQUARE FEET. THE DEVELOPER SHALL PROVIDE A MEDICAL FACILITY.  4. RESIDENTIAL CERTIFICATES OF OCCUPANCY SHALL NOT EXCEED 200 ANNUALLY ON     A CUMULATIVE BASIS.  5. SITE PLAN REVIEW FOR EACH PHASE OF DEVELOPMENT SHALL BE REVIEWED AND     APPROVED BY THE SUSSEX COUNTY PLANNING AND ZONING COMMISSION.  6. ALL ENTRANCES, INTERSECTIONS, AND ROADWAY IMPROVEMENTS REQUIRED BY DELDOT     SHALL BE COMPLETED BY THE APPLICANT IN ACCORDANCE WITH ANY FURTHER     MODIFICATIONS REQUIRED BY DELDOT, ONCE 200 CERTIFICATES OF OCCUPANCY     HAVE BEEN ISSUED.   7. THE APPLICANT SHALL ESTABLISH A 60-FOOT HIGHWAY CORRIDOR OVERLAY ZONE     SETBACK ALONG THE PROPERTY FRONTING ROUTE 54.   8. RECREATIONAL FACILITIES, I.E., GOLF, TENNIS COURTS, SWIMMING POOLS, ETC., SHALL     BE CONSTRUCTED TO COINCIDE WITH CONSTRUCTION PHASES SCHEDULED AND SUBJECT     TO REVIEW AND APPROVAL BY THE SUSSEX COUNTY PLANNING AND ZONING COMMISSION.  9. THE RPC SHALL BE SERVED BY THE SUSSEX COUNTY SOUTH COASTAL REGIONAL WASTEWATER    FACILITY PER SUSSEX COUNTY ENGINEERING DEPARTMENT REGULATIONS AND SPECIFICATIONS.  10. THE RPC SHALL BE SERVED BY A CENTRAL WATER SYSTEM PROVIDING DRINKING WATER     AND FIRE PROTECTION PER APPLICABLE REGULATIONS AND APPROVAL OF THE DEPARTMENT     OF NATURAL RESOURCES, THE STATE FIRE MARSHAL'S OFFICE, THE PUBLIC SERVICE COMMISSION,     AND THE STATE OF DELAWARE OFFICE OF PUBLIC HEALTH.  11. STORMWATER MANAGEMENT AND EROSION AND SEDIMENT CONTROL SHALL EQUAL      OR EXCEED ALL APPLICABLE STATE AND COUNTY REGULATIONS. 12. THE APPLICANT SHALL ESTABLISH "BEST MANAGEMENT PRACTICES" IN REGARD TO      GOLF COURSE MAINTENANCE AND PROTECTION OF NON-TIDAL WETLANDS.       THE OPERATOR OF THE GOLF COURSE SHALL FILE A NUTRIENT MANAGEMENT PROGRAM      WITH THE APPROPRIATE STATE AGENCY.  13. THE APPLICANT SHALL COORDINATE WITH THE CENTER FOR THE INLAND BAYS THE      DEVELOPMENT OF A PUBLIC INLAND BAY NATURE TRAIL AND OBSERVATORY.  14. STATE AND FEDERAL WETLANDS SHALL BE MAINTAINED AS NON-DISTURBANCE AREAS,      EXCEPT FOR DISTURBANCE AUTHORIZED BY A VALID FEDERAL OR STATE PERMIT.       THERE SHALL BE NO CONSTRUCTION IN ANY WETLANDS WITHOUT VALID PERMITS.  15. THE APPLICANT SHALL PROVIDE, AT NO COST, A PARCEL OF LAND APPROPRIATE FOR      USE BY THE DELAWARE STATE POLICE AND A PARCEL OF LAND APPROPRIATE FOR      USE BY THE ROXANA VOLUNTEER FIRE COMPANY WHEN DEEMED APPROPRIATE BY      SAID ORGANIZATIONS.  THE LOCATION AND SIZE OF SAID PARCELS SHALL BE AS      MUTUALLY AGREED UPON BY THE PARTIES INVOLVED.  16. THE APPLICANT SHALL PROVIDE SHUTTLE SERVICE TO THE RESIDENTS OF AMERICANA      BAYSIDE, AS NEEDED, TO THE BEACHES FOR RECREATION AND SHOPPING.       THE APPLICANT SHALL PLAN TO EDUCATE AND ENCOURAGE THE USE OF THIS SERVICE      IN REGARD TO DECREASING TRAFFIC ON ROUTE 54.  17. THE APPLICANT SHALL PROVIDE ADEQUATE SECURITY FOR DEVELOPMENT.       SECURITY SHOULD INCLUDE A 24-HOUR EMERGENCY CENTER, SUFFICIENT STAFF      AND VEHICLES, WITH INCREASING STAFF TO COINCIDE WITH INCREASED      OCCUPANTS FOR THE PROJECT.  18. THE APPLICANT SHALL COORDINATE WITH THE STATE AND COUNTY EMERGENCY      PLANNING OFFICES IN DEVELOPMENT AND IMPLEMENTATION OF AN EMERGENCY      EVACUATION PROCEDURE FOR THE DEVELOPMENT, WHICH WILL BE INCORPORATED      INTO THE RESTRICTIONS OF THE DEVELOPMENT AND MAY REQUIRE EARLY MANDATORY      EVACUATION, IF NEEDED, BY SAID OFFICES.  19. THE RPC SHALL NOT CONTAIN A MARINA, INDIVIDUAL BOAT DOCK FACILITIES, OR BOAT LAUNCHING     FACILITIES OTHER THAN A COMMUNITY WATER TAXI SERVICE FACILITY. NON-MOTORIZED WATERCRAFT     SHALL BE PERMITTED AT THE BOAT LAUNCHING FACILITY OF THE COMMUNITY WATER TAXI SERVICE.   20. NO SITE PREPARATION, SITE DISTURBANCE, SITE EXCAVATION, OR OTHER SITE CONSTRUCTION      SHALL BE COMMENCED UNTIL ALL PERMITS REQUIRED BY ALL OTHER LAWS, ORDINANCES,     RULES AND REGULATIONS SHALL HAVE BEEN ISSUED AND THE APPROVED FINAL SITE PLAN     IS RECORDED, EXCEPT SUCH SITE WORK FOR WHICH A PERMIT HAS BEEN ISSUED BY THE     SUSSEX CONSERVATION DISTRICT. THE SITE WORK AUTHORIZED BY THE SUSSEX CONSERVATION     DISTRICT PERMIT MAY BE COMMENCED UPON SUBMISSION OF COPIES OF THE APPLICATION     FOR PERMITS FROM THE SUSSEX COUNTY ENGINEERING DEPARTMENT AND DELDOT TO THE     DIRECTOR OF PLANNING AND ZONING AND SUBMISSION OF A BOND IN AN AMOUNT EQUAL     TO 125% OF THE COST OF THE SITE WORK AUTHORIZED BY THE SUSSEX CONSERVATION     DISTRICT PERMIT AND IN A FORM ACCEPTABLE TO THE COUNTY ATTORNEY. THE BOND SHALL     BE RELEASED UPON THE ISSUANCE OF ALL OTHER PERMITS AND THE FILING OF AN APPROVED     MASTER PLAN OR FINAL SITE PLAN.  21. NO EXISTING STATE ROADS IN THE DEVELOPMENT SHALL BE VACATED, THE DEVELOPERS ARE      PROPOSING TO REALIGN COUNTY ROAD 394 AND 394A; THAT THESE ROADS WILL REMAIN     OPEN TO THE PUBLIC; THAT TRAFFIC CALMING DEVICES WILL BE INCORPORATED INTO THE DESIGN;     THAT THE RELOCATION OF THE ROADS DOES NOT CONSTITUTE THE VACATION OR ABANDONMENT     OF A ROAD; AND THAT THE APPROVAL WILL STILL BE SUBJECT TO DELDOT'S APPROVAL THROUGH     A HEARING PROCESS.  22. PUBLIC ACCESS SHALL BE PERMITTED AT THE END OF STATE ROUTE 394.  ACCESS SHALL      INCLUDE SUFFICIENT PARKING FOR EIGHT VEHICLES.   23. ASSISTED LIVING UNITS MAY BE LOCATED ON THE NORTH SIDE OF ROUTE 54,      WEST OF ROUTE 20.   24. ALL COMMERCIAL ACTIVITIES SHALL BE LIMITED TO THE SOUTH SIDE OF ROUTE 54, EXCEPT FOR A 1.27 ACRE PARCEL DESIGNATED TAX MAP 5-33-19.00 PARCEL 17.01, LOCATED ON THE NORTH SIDE OF ROUTE 54 ON WHICH COMMERCIAL USE SHALL BE PERMITTED SUBJECT TO COMMERCIAL ENTRANCE APPROVAL FROM DELDOT. ENTRANCE TO THE COMMERCIAL AREA LOCATED ON THE SOUTH SIDE OF ROUTE 54 SHALL BE A MINIMUM OF 300 FEET FROM ROUTE 54, EXCEPT FOR A SINGLE RIGHT-IN/RIGHT-OUT COMMERCIAL ENTRANCE TO A PARCEL DESIGNATED AS TAX MAP 5-33-19.00 PARCEL 16.00, WHICH IS SUBJECT TO APPROVAL FROM DELDOT. PLANNING & ZONING DESIGN CONDITIONS  - SEPTEMBER 23, 2003 A. THE COMMISSION APPROVED A 35-FOOT AGGREGATE YARD FOR TOWNHOUSE UNITS WITH A THE COMMISSION APPROVED A 35-FOOT AGGREGATE YARD FOR TOWNHOUSE UNITS WITH A     MINIMUM FRONT YARD SETBACK OF 15-FEET. B. THE COMMISSION APPROVED 75-FOOT SINGLE FAMILY LOTS ALONG ROADS 394 AND 394A. THE COMMISSION APPROVED 75-FOOT SINGLE FAMILY LOTS ALONG ROADS 394 AND 394A. C. THE COMMISSION APPROVED THE HEIGHTS OF THE STRUCTURES IN THE COMMERCIAL AREAS, THE COMMISSION APPROVED THE HEIGHTS OF THE STRUCTURES IN THE COMMERCIAL AREAS,     TOWNHOUSES, MULTI-FAMILY UNITS AND THE MIXED USES TO BE 52-FEET IN HEIGHT AS     PERMITTED IN THE HIGH DENSITY RESIDENTIAL DISTRICTS; THERE MAY BE PARKING LOCATED     UNDERNEATH THESE STRUCTURES WHICH WILL RESULT IN MORE OPEN SPACE BEING CREATED;     AND THAT ALL SINGLE FAMILY RESIDENCES WILL NOT EXCEED THE MAXIMUM ALLOWED 42-FOOT     HEIGHT LIMIT WITH THE FOLLOWING STIPULATIONS: 1. THERE SHALL BE NO LIVING SPACE ABOVE 42-FEET. THERE SHALL BE NO LIVING SPACE ABOVE 42-FEET. 2. THE MAXIMUM HEIGHT OF THE ROOF PEAK SHALL NOT EXCEED 52-FEET. THE MAXIMUM HEIGHT OF THE ROOF PEAK SHALL NOT EXCEED 52-FEET. 3. ORNAMENTAL IMPROVEMENTS, SUCH AS CUPOLAS, WIDOW'S WATCHES, CROW'S NEST OR SIMILAR, ORNAMENTAL IMPROVEMENTS, SUCH AS CUPOLAS, WIDOW'S WATCHES, CROW'S NEST OR SIMILAR,    SHALL NOT EXCEED 8-FEET ABOVE THE PEAK OF THE ROOF. SHALL NOT EXCEED 8-FEET ABOVE THE PEAK OF THE ROOF. D. THE COMMISSION APPROVED PARKING SPACES LOCATED BELOW THE MULTI-FAMILY STRUCTURES ONLY TO BE THE COMMISSION APPROVED PARKING SPACES LOCATED BELOW THE MULTI-FAMILY STRUCTURES ONLY TO BE 9-FEET BY 18-FEET IN SIZE; THAT THESE SPACES WILL FIT WITHIN THE BUILDING FOOTPRINTS OF THE MULTI-FAMILY UNITS; THAT THERE WILL BE A SHUTTLE SERVICE FOR THE COMMUNITY; THAT ALL OTHER  PARKING SPACES WILL COMPLY WITH THE REQUIREMENTS OF THE ZONING CODE; AND THAT THE ENTIRE  PROJECT WILL REQUIRE 5,339 PARKING SPACES WHICH WILL BE PROVIDED. 
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SUSSEX COUNTY BOARD OF ADJUSTMENT - CASE #8702 ON JULY 12, 2004, THE SUSSEX COUNTY BOARD OF ADJUSTMENT UNANIMOUSLY APPROVED A  VARIANCE REQUEST FOR CHAPTER 115, ARTICLE XVI, SUBSECTION 127 REDUCING THE  MINIMUM SINGLE FAMILY LOT SIZE TO 6,000 SQUARE FEET, A VARIANCE OF 1,500 SQUARE FEET, FOR 127 HOMES LABELED AS "PATIO HOMES" ON THE APPROVED MR-RPC MASTER PLAN. SUSSEX COUNTY BOARD OF ADJUSTMENT - CASE #9853 ON JUNE 4, 2007, THE SUSSEX COUNTY BOARD OF ADJUSTMENT UNANIMOUSLY APPROVED A VARIANCE REQUEST FOR CMF BAYSIDE, LLC TO INSTALL A VEE-SHAPED GROUND SIGN AT ROUTE 54 APPROXIMATELY 240 SQUARE FEET ON EACH SIDE. SUSSEX COUNTY PLANNING AND ZONING COMMISSION ON MARCH 22, 2012, THE SUSSEX COUNTY PLANNING AND ZONING COMMISSION UNANIMOUSLY APPROVED A REQUEST TO AMEND THE SIDE YARD SETBACK FOR SINGLE FAMILY DWELLINGS AND DUPLEX HOME TYPES TO 5 FEET FOR FUTURE HOMES IN THE PROJECT. SUSSEX COUNTY BOARD OF ADJUSTMENT - CASE #11262 ON SEPTEMBER 9, 2013, THE SUSSEX COUNTY BOARD OF ADJUSTMENT UNANIMOUSLY APPROVED A REQUEST FROM CMF BAYSIDE, LLC FOR A 20 FOOT VARIANCE FROM THE 60 FEET LOT WIDTH REQUIREMENT TO 40 FEET AND A 2,500 SQUARE FEET VARIANCE FROM THE MINIMUM 7,500 SQUARE FEET LOT AREA REQUIREMENT TO 5,000 SQUARE FEET FOR THE LOTS IN VILLAGE C, PHASE 1 AMERICANA BAYSIDE. 
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1. ALL INTERIOR SIDE LOT LINES ARE RESERVED FOR THE CENTERLINE OF A 10'   WIDE DRAINAGE AND/OR UTILITY EASEMENT. A 10' WIDE DRAINAGE AND/OR UTILITY   EASEMENT IS RESERVED ON EACH LOT ALONG THE FRONT AND REAR PROPERTY LINES.   THIS PLAT AND SURVEY DOES NOT VERIFY THE EXISTENCE OR NON- EXISTENCE OF    RIGHT-OF-WAYS OR EASEMENTS PERTAINING TO THIS PROPERTY. 2. MAINTENANCE OF THE STREETS WITHIN THIS SUBDIVISION WILL BE THE RESPONSIBILITY   OF THE DEVELOPER, THE PROPERTY OWNERS WITHIN THE SUBDIVISION, OR BOTH.  THE STATE   ASSUMES RESPONSIBILITY FOR THE FUTURE MAINTENANCE OF STREETS WITHIN INDICATED   DELDOT RIGHT-OF-WAYS ONLY. 3. MAINTENANCE OF STORM DRAIN AND STORMWATER MANAGEMENTS FACILITIES WILL BE THE    RESPONSIBILITY OF THE DEVELOPERS, THE PROPERTY OWNERS WITHIN THE SUBDIVISION, OR    BOTH. THE STATE ASSUMES RESPONSIBILITY FOR THE FUTURE MAINTENANCE OF STORM DRAIN   WITHIN INDICATED DELDOT RIGHTS OF WAY ONLY. 4. ALL SIDEWALKS MUST BE INSTALLED IN CONJUNCTION WITH THE ROADS, AND FOR THE PROJECT   TO ACHIEVE SUBSTANTIAL COMPLETION FROM THE PUBLIC WORKS DIVISION. 5. WATER SERVICE WILL BE PROVIDED BY CONNECTION TO AN EXISTING PUBLIC SYSTEM. ALL DISTRIBUTION EQUIPMENT WILL BE INSTALLED AND MAINTAINED BY TIDEWATER UTILITIES, INC. ALL PROPOSED FACILITIES WILL BE SUBJECT TO REVIEW AND APPROVAL BY SUSSEX COUNTY AND DELAWARE DIVISION OF PUBLIC HEALTH. 6. WASTEWATER TREATMENT AND DISPOSAL WILL BE PROVIDED BY THE SUSSEX COUNTY ENGINEERING DEPARTMENT, SOUTH COASTAL WASTE WATER TREATMENT FACILITY. THE COLLECTION AND TRANSMISSION SYSTEM WILL CONSIST OF VARIOUS DIAMETER GRAVITY SEWERS. THE COLLECTION AND TRANSMISSION SYSTEM WILL BE SUBJECT TO REVIEW AND APPROVAL BY SUSSEX COUNTY AND DNREC.  7. THERE IS NO ACTIVE AGRICULTURAL PROPERTY GREATER THAN 10 ACRES DIRECTLY ABUTTING THE PROPOSED DEVELOPMENT. 8. TIDAL OR NON-TIDAL WETLANDS EXIST ON THE BAYSIDE PROPERTY. SECTION 404 WETLAND  SECTION 404 WETLAND    ACTIVITIES APPROVED PER U.S.A.C.O.E. PERMIT CENAP-OP-R-200101204-1, ISSUED 9/23/03.    STATE WETLAND AND SUBAQUEOUS LANDS ACTIVITIES APPROVED PER DNREC PERMITS    SP-349/02, WQC 349/02, SL-349/02, AND WE-0350/02, ISSUED 5/13/03. WETLAND LINES   SHOWN ON SITE PLANS ARE PER WETLAND PLATS PREPARED BY BECKER MORGAN GROUP, AS   APPROVED UNDER PERMITS LISTED ABOVE.   THERE ARE NO WETLANDS SITUATED ON THIS PARCEL. 9. STORMWATER MANAGEMENT PRACTICES WILL BE DESIGNED TO MEET STORMWATER QUALITY AND QUANTITY MANAGEMENT REQUIREMENTS. ALL STORMWATER MANAGEMENT DESIGN WILL BE IN ACCORDANCE WITH DELAWARE STORMWATER DESIGN MANUAL STANDARDS. 10.EASEMENTS SHALL BE PROVIDED WHERE NECESSARY TO MEET PUBLIC UTILITY REQUIREMENTS. NECESSARY EASEMENTS ALONG PERIMETER BOUNDARIES OF THE DEVELOPMENT SHALL BE NO LESS THAN TEN  (10) FEET IN WIDTH ON THE INTERIOR SIDE OF THE BOUNDARY.
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THE PRELIMINARY SITE PLAN FOR THE AMERICANA BAYSIDE - FREEMAN ARTS PAVILION WAS APPROVED BY THE PLANNING AND ZONING COMMISSION ON MARCH 12, 2020. THE ARTS PAVILION AND ACCESSORY BUILDING LOCATIONS WERE PREVIOUSLY APPROVED FORMALLY AT THE DECEMBER 16, 2015 PLANNING COMMISSION MEETING ON MASTER PLAN MP-7. THE ARTS PAVILION WAS SHOWN PRIOR TO THAT ON MASTER PLAN REVISION MP-2 (MAY 19, 2010) AND LABELED AS THE JMF FOUNDATION FOR PERFORMING ARTS (50,000-80,000 SF) AND SUBSEQUENT MASTER PLANS HENCE FORTH. OWNER/DEVELOPER: FREEMAN ARTS PAVILION, INC/JOSHUA M. FREEMAN FOUNDATION FREEMAN ARTS PAVILION, INC/JOSHUA M. FREEMAN FOUNDATION T.M. 533-19.00-864.00; 866.00; 881.00; DEED BOOK 3701 PAGE 109 31556 WINTERBERRY PARKWAY SELBYVILLE, DE 19975 CONTACT: PATTI GRIMES 302-436-3015 SUSSEX SPORTS AMENITIES, LLC T.M. 533-19.00-36.01 ; DEED BOOK 4675 PAGE 158   ; DEED BOOK 4675 PAGE 158   21 VILLAGE GREEN DRIVE, SUITE 200   OCEAN VIEW, DE 19970     CONTACT: DAVE LEVITSKY     302-436-3000 (PHONE) CMF BAYSIDE, LLC T.M. 533-19.00-990.00; DEED BOOK 3701 PAGE 109    21 VILLAGE GREEN DRIVE, SUITE 200   OCEAN VIEW, DE 19970     CONTACT: JOSH MASTRANGELO     302-436-3000 (PHONE)  ENGINEER: GEORGE, MILES & BUHR, LLC GEORGE, MILES & BUHR, LLC 206 WEST MAIN STREET SALISBURY, MD 21801 CONTACT: STEVE MARSH 410-742-3115 (PHONE) 410-548-5790 (FAX) ZONING CLASSIFICATION: MR-RPC MR-RPC PRESENT USE:     GOLF FACILITIES, PARKING LOT, RIGHT OF WAY AND FREEMAN STAGE     GOLF FACILITIES, PARKING LOT, RIGHT OF WAY AND FREEMAN STAGE PROPOSED USE:     PERFORMING ARTS STAGE AND LAWN SEATING     PERFORMING ARTS STAGE AND LAWN SEATING FLOOD INFORMATION:  ZONE X AND SPECIAL FLOOD HAZARD AREA ZONE AE 4  ZONE X AND SPECIAL FLOOD HAZARD AREA ZONE AE 4  PER FEMA MAP 10005C0653K, REVISED MARCH 16, 2015 AREA DISTURBED     TOTAL BAYSIDE GOLF FACILITY P36.01 AREA: ± 372.79 ACRES PROPOSED: ± 368.98 ACRES     ±3.81 ACRES TO CONVEYED TO FREEMAN ARTS PAVILION, INC.CARL M FREEMAN FOUNDATION P864: ± 3.36 ACRESPROPOSED: ±   3.22 ACRES     ±0.14 ACRES TO BE CONVEYED TO FREEMAN ARTS PAVILION, INC.CARL M FREEMAN FOUNDATION P866: ± 0.42 ACRESPROPOSED: ±   0.50 ACRESCARL M FREEMAN FOUNDATION P881: ± 0.52 ACRESPROPOSED: ±   5.27 ACRES     ±5.27 ACRES TO CONVEYED TO FREEMAN ARTS PAVILION, INC     ±0.10 ACRES TO BE CONVEYED TO PARCEL 866CMF BAYSIDE, LLC P990: ±3.55 ACRESPROPOSED: ±   2.67 ACRES     0.88 ACRES TO BE CONVEYED TO FREEMAN ARTS PAVILION, INC.                                                    PROPOSED TOTAL FREEMAN ARTS PAVILION AREA: P864 + P866 + P881=      8.98 ACRES P864 + P866 + P881=      8.98 ACRES ±    8.98 ACRESTOTAL BAYSIDE LAND AREA (INCLUDING GOLF):         931.24 ACRES  ±  931.24 ACRESBUILDING RESTRICTIONS: THERE ARE NO REQUIRED SETBACKS WITHIN THE GOLF FACILITY BOUNDARY OR WITHIN TOWN CENTER LOTS MAXIMUM BUILDING HEIGHT 52' WITH NO LIVING SPACE ABOVE 42'. SEE PLANNING AND ZONING DESIGN CONDITIONS DATED SEPTEMBER 23, 2003 THIS SHEET. CONSERVATION AREAS ARE EASEMENTS APPROVED BY PLANNING AND ZONING DECEMBER 13, 2010 AND RECORDED JULY 15, 2010 PLOT BOOK 153, PAGE 77. THE PURPOSE OF THE CONSERVATION EASEMENT IS TO ASSURE THE EASEMENT AREA WILL BE MAINTAINED AND RETAINED FOREVER IN A NATURAL, SCENIC, AND OPEN SPACE CONDITION, AND TO PREVENT ANY USE OF THE EASEMENT AREA THAT WILL SIGNIFICANTLY IMPAIR OR INTERFERE WITH THE CONSERVATION VALUE OF THE AREA. REQUIRED PARKING:  COVERED SEATING (FIXED) =      730 SEATS COVERED SEATING (REMOVABLE) =  200 SEATS VIP SEATING =        80 SEATS       80 SEATS    80 SEATS TOTAL      1010 SEATS      1010 SEATS 1/4 SEATS (1010/4) =   252.5 SPACES  252.5 SPACES LAWN AREA 29,345/50 SF = 587  SPACES  TOTAL REQUIRED:    840 SPACES  840 SPACES HANDICAP PARKING (2% OF TOTAL)= 17 SPACES (18 PROVIDED) PROVIDED PARKING: 876 SPACES TOTAL    18 HANDICAP SPACES    14 LARGE PASSENGER VEHICLE SPACES 
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1. PLANTS SHALL CONFORM TO CURRENT "AMERICAN STANDARDS FOR NURSERY STOCK" BY THE AMERICAN ASSOCIATION OF NURSERYMEN (AAN), PARTICULARLY WITH REGARDS TO PLANTS SHALL CONFORM TO CURRENT "AMERICAN STANDARDS FOR NURSERY STOCK" BY THE AMERICAN ASSOCIATION OF NURSERYMEN (AAN), PARTICULARLY WITH REGARDS TO SITE, GROWTH AND SIZE OF BALL AND DENSITY OF BRANCH STRUCTURE. 2. CONTRACTOR IS TO ENSURE CONFORMANCE TO NATIONAL AND LOCAL BUILDING CODES AND ORDINANCES. CONTRACTOR IS TO ENSURE CONFORMANCE TO NATIONAL AND LOCAL BUILDING CODES AND ORDINANCES. 3. ALL PLANTS (B&B OR CONTAINER) SHALL BE PROPERLY IDENTIFIED BY WEATHERPROOF LABELS SECURELY ATTACHED HERETO, BEFORE DELIVERY TO THE PROJECT SITE. LABELS ALL PLANTS (B&B OR CONTAINER) SHALL BE PROPERLY IDENTIFIED BY WEATHERPROOF LABELS SECURELY ATTACHED HERETO, BEFORE DELIVERY TO THE PROJECT SITE. LABELS SHALL IDENTIFY PLANTS BY NAME, SPECIES, AND SIZE. LABELS SHALL NOT BE REMOVED UNTIL THE FINAL INSPECTION BY THE OWNER'S REPRESENTATIVE. 4. ANY MATERIAL AND/OR WORK MAY BE REJECTED BY THE OWNER'S REPRESENTATIVE IF IT DOES NOT MEET THE REQUIREMENTS OF THE SPECIFICATION. THE CONTRACTOR SHALL ANY MATERIAL AND/OR WORK MAY BE REJECTED BY THE OWNER'S REPRESENTATIVE IF IT DOES NOT MEET THE REQUIREMENTS OF THE SPECIFICATION. THE CONTRACTOR SHALL REMOVE ALL REJECTED MATERIAL FROM THE SITE. 5. THE CONTRACTOR SHALL FURNISH ALL PLANTS IN QUANTITIES AND SIZES TO COMPLETE THE WORK AS SPECIFIED IN THE PLANT SCHEDULE. THE LANDSCAPE CONTRACTOR THE CONTRACTOR SHALL FURNISH ALL PLANTS IN QUANTITIES AND SIZES TO COMPLETE THE WORK AS SPECIFIED IN THE PLANT SCHEDULE. THE LANDSCAPE CONTRACTOR SHALL BE RESPONSIBLE TO VERIFY ALL PLANT QUANTITIES ON THE PLANS PRIOR TO THE COMMENCEMENT OF WORK. QUANTITIES IN THE PLANT SCHEDULE ARE FOR THE CONTRACTOR'S CONVENIENCE ONLY AND DO NOT CONSTITUTE THE FINAL COUNT. 6. SUBSTITUTION IN PLANT SPECIES OR SIZE SHALL NOT BE PERMITTED EXCEPT WITH THE WRITTEN APPROVAL OF THE OWNER OR THE OWNER'S REPRESENTATIVE. SUBSTITUTION IN PLANT SPECIES OR SIZE SHALL NOT BE PERMITTED EXCEPT WITH THE WRITTEN APPROVAL OF THE OWNER OR THE OWNER'S REPRESENTATIVE. 7. PLANTS SHALL BE LOCATED AS SHOWN ON THE DRAWINGS AND BY SCALING OR AS DESIGNED IN THE FIELD BY THE OWNER OR THE OWNER'S REPRESENTATIVE. ALL PLANTS SHALL BE LOCATED AS SHOWN ON THE DRAWINGS AND BY SCALING OR AS DESIGNED IN THE FIELD BY THE OWNER OR THE OWNER'S REPRESENTATIVE. ALL LOCATIONS ARE TO BE APPROVED BY THE OWNER OR THE OWNER'S REPRESENTATIVE BEFORE EXCAVATION. 8. CONTRACTOR SHALL LOCATE AND MARK ALL UNDERGROUND UTILITY LINES AND IRRIGATION SYSTEMS PRIOR TO EXCAVATING PLANT BEDS OR PITS. ALL UTILITY EASEMENT AREAS CONTRACTOR SHALL LOCATE AND MARK ALL UNDERGROUND UTILITY LINES AND IRRIGATION SYSTEMS PRIOR TO EXCAVATING PLANT BEDS OR PITS. ALL UTILITY EASEMENT AREAS WHERE NO PLANTING SHALL TAKE PLACE SHALL ALSO BE MARKED ON THE SITE PRIOR TO LOCATING AND DIGGING THE TREE PITS. IF UTILITY LINES ARE ENCOUNTERED IN EXCAVATION OF TREE PITS OTHER LOCATIONS FOR THE TREES SHALL BE SELECTED BY THE OWNER OR THE OWNER'S REPRESENTATIVE. SUCH CHANGE SHALL BE MADE BY THE CONTRACTOR WITHOUT ADDITIONAL COMPENSATION. NO CHANGES OF LOCATION SHALL BE MADE WITHOUT THE APPROVAL OF THE OWNER OR THE OWNER'S REPRESENTATIVE. 9. ALL EQUIPMENT AND TOOLS SHALL BE PLACED SO AS NOT TO INTERFERE OR HINDER THE PEDESTRIAN AND VEHICULAR TRAFFIC FLOW. ALL EQUIPMENT AND TOOLS SHALL BE PLACED SO AS NOT TO INTERFERE OR HINDER THE PEDESTRIAN AND VEHICULAR TRAFFIC FLOW. 10. DURING PLANTING OPERATIONS, EXCESS AND WASTE MATERIALS SHALL BE PROMPTLY AND FREQUENTLY REMOVED FORM THIS SITE. DURING PLANTING OPERATIONS, EXCESS AND WASTE MATERIALS SHALL BE PROMPTLY AND FREQUENTLY REMOVED FORM THIS SITE. 11. ALL PLANTED SHRUB BEDS ARE TO BE DUG TO A MINIMUM OF 12" DEEP AND ALL EXISTING SOIL, CONSTRUCTION DEBRIS, ROOT AND OTHER FOREIGN MATERIALS ARE TO BE REMOVED AND DISCARDED OFF SITE ALL PLANTED SHRUB BEDS ARE TO BE EXCAVATED TO THE WIDTH SHOWN ON THE PLANS. 12. ALL TREE PITS ARE TO BE EXCAVATED TO A MINIMUM DEPTH TO ALLOW THE TREE ROOT BALL TO BE A MINIMUM OF 4" HIGHER THAN FINISHED GRADE. THE TREE ROOT BALL ALL TREE PITS ARE TO BE EXCAVATED TO A MINIMUM DEPTH TO ALLOW THE TREE ROOT BALL TO BE A MINIMUM OF 4" HIGHER THAN FINISHED GRADE. THE TREE ROOT BALL IS TO REST ON UNDISTURBED SOIL, OR A COMPACTED BED MUST BE PREPARED FOR THE TREE ROOT BALL TO REST ON AND WHICH WILL NOT SUBSIDE CAUSING THE TREE TO SINK BELO FINISHED GRADE. ALL TREE PITS ARE TO BE A MINIMUM OF 12" LARGER ON EVERY SIDE OF THE TREE ROOT BALL. 13. THE PLANTER BEDS ARE TO BE ENTIRELY CLEANED OUT TO THE UNDISTURBED SOIL LEVEL. ALL EXISTING SOIL, CONSTRUCTION DEBRIS, ROOTS AND OTHER FOREIGN MATERIAL THE PLANTER BEDS ARE TO BE ENTIRELY CLEANED OUT TO THE UNDISTURBED SOIL LEVEL. ALL EXISTING SOIL, CONSTRUCTION DEBRIS, ROOTS AND OTHER FOREIGN MATERIAL ARE TO BE REMOVED AND DISCARDED OFF SITE. 14. THE TOP SOIL TO BE USED TO FILL THE TREE PITS, SHRUB BEDS AND PLANTERS IS TO BE PLAN SPECIFIC. THE TOPSOIL FOR TREES, SHRUBS AND PLANTERS SHALL CONSIST THE TOP SOIL TO BE USED TO FILL THE TREE PITS, SHRUB BEDS AND PLANTERS IS TO BE PLAN SPECIFIC. THE TOPSOIL FOR TREES, SHRUBS AND PLANTERS SHALL CONSIST OF A MAXIMUM OF 2/3 EXISTING TOPSOIL FROM THE SITE, WHICH IS CLEANED AND FREE OF CLAY, A MINIMUM OF 1/3 APPROVED ORGANIC MATERIALS OR IMPORTED NEW LOAMY TOPSOIL AND 10% COW MANURE. ALL OF THESE MATERIALS ARE TO BE MIXED PRIOR TO PLACING IN THE PLANTER OR BACKFILLING WHEN PLANTING. 15. THE CONTRACTOR IS RESPONSIBLE TO ENSURE THAT ALL TREE PITS, SHRUB BEDS AND PLANTERS ARE WELL DRAINED. THE LANDSCAPE CONTRACTOR WILL REPLACE ALL PLANT THE CONTRACTOR IS RESPONSIBLE TO ENSURE THAT ALL TREE PITS, SHRUB BEDS AND PLANTERS ARE WELL DRAINED. THE LANDSCAPE CONTRACTOR WILL REPLACE ALL PLANT MATERIAL WHICH IS AFFECTED BY POOR DRAINAGE, AT NO CHARGE TO THE OWNER. 16. THE EXISTING TREES ARE TO BE PROTECTED DURING THE PREPARATION OF LAWN AREAS. THE ROOTS OF THE TREES ARE TO BE UNDISTURBED DURING THE CLEANING OF THE THE EXISTING TREES ARE TO BE PROTECTED DURING THE PREPARATION OF LAWN AREAS. THE ROOTS OF THE TREES ARE TO BE UNDISTURBED DURING THE CLEANING OF THE TOPSOIL. 17. THE TREES AND SHRUBS ARE TO BE HANDLED WITH THE BEST CARE AND ATTENTION TO ENSURE THAT THE PLANTS ARE NOT BRUISED, BROKEN, TORN, DAMAGED IN ANY WAY THE TREES AND SHRUBS ARE TO BE HANDLED WITH THE BEST CARE AND ATTENTION TO ENSURE THAT THE PLANTS ARE NOT BRUISED, BROKEN, TORN, DAMAGED IN ANY WAY WHICH WILL AFFECT THE PLANTS GENERAL APPEARANCE AND WELL BEING. 18. THE TREES MUST BE STAKED IN ACCORDANCE WITH ACCEPTABLE NURSERY PRACTICES TO ENSURE THAT THEY ARE SECURE IN THE GROUND AND WILL GROW STRAIGHT AND UNIFORM. THE TREES ARE TO BE WRAPPED IF THE CONTRACTOR DEEMS IT NECESSARY TO PROTECT THE TREES FROM SUN SCALD OR INSECT ATTACK. 19. THE LANDSCAPE CONTRACTOR IS TO PROVIDE A ONE YEAR WARRANTY FOR ALL PLANT MATERIAL AND OTHER WORK DONE ON SITE. THIS WARRANTY WILL BEGIN AT EITHER THE LANDSCAPE CONTRACTOR IS TO PROVIDE A ONE YEAR WARRANTY FOR ALL PLANT MATERIAL AND OTHER WORK DONE ON SITE. THIS WARRANTY WILL BEGIN AT EITHER SUBSTANTIAL COMPLETION OR AT FINAL ACCEPTANCE AS DETERMINED BY THE OWNER. 20. THE CONTRACTOR IS TO SLIGHTLY ADJUST PLAN LOCATIONS IN THE FIELD AS NECESSARY TO BE CLEAR OF DRAINAGE SWALES AND UTILITIES. FINISHED PLANTING BEDS SHALL BE GRADED SO AS NOT TO IMPEDE DRAINAGE AWAY FROM BUILDINGS. 21. GROUPS OF SHRUBS SHALL BE PLACED IN A CONTINUOUS MULCH BED WITH SMOOTH CONTINUOUS LINES. ALL MULCH BED EDGES SHALL BE CURVILINEAR IN SHAPE GROUPS OF SHRUBS SHALL BE PLACED IN A CONTINUOUS MULCH BED WITH SMOOTH CONTINUOUS LINES. ALL MULCH BED EDGES SHALL BE CURVILINEAR IN SHAPE FOLLOWING THE CONTOUR OF THE PLANT MASS. TREES LOCATED WITHIN 4' OF SHRUB BEDS SHALL SHARE SAME MULCH BED.
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October 9, 2020 

 

Ms. Lauren DeVore 

Sussex County Planning & Zoning 

2 The Circle 

Georgetown, DE 19947 

 

RE: MillerMetal Fabrication Facility (S-20-17) 

Comment Response Letter 

 Tax Parcel: 131-6.00-8.00 

 

Dear Ms. Lauren DeVore: 

 

In response to your Staff Review Letter dated May 8, 2020 for the MillerMetal Fabrication Facility, we offer the 

following comment responses. Your comments appear below followed by our responses. I am sending you two 

revised sets of the MillerMetal Site Plans for consideration on the October 22, 2020 Planning and Zoning Meeting. 

I am also including a copy of the Fire Marshal Site Plan approval for your files. 

 

Preliminary Stie Plan 

 

1. Please include the County Project Reference Number at the top center of the Cover Sheet (S-20-17.)  

 

Response: The County Project Reference Number S-20-17 has been added to the Cover Sheet. 

 

2. Please indicate in the Site Data Column that this site plan is also the subject of a proposed Change of Zone 

application, CZ 1919, to facilitate a change of zone from General Commercial (C-1) Zoning District to Light 

Industrial (LI-2) Zoning District. The approval of this site plan utilizing the setbacks required in the LI-2 

District will be contingent upon the Planning and Zoning Commission and County Council’s approval of 

the related Change of Zone application.   

 

Response: A note has been added under item 9 of the site data column.  

 

3. Please clarify if any soft landscaping will be proposed for the site.   

 

Response: Soft landscaping will be part of the proposed site; however, it is not part of the construction 

plan set. Please note that a 6’ fence has been added to the site for screening purposes between the 

building and Route 404.  

 

4. Please indicate if screening will be provided for the two (2) proposed dumpsters to the rear of the building 

site. All dumpsters shall meet the setbacks and screening requirements of §115-170.1(C)(1-4).   

 

Response: Screening is not proposed for roll-off dumpsters. The code section referenced is for parcels in 

the Commercial Zoning Districts. This project is contingent upon approval of the LI-2 zoning district.  
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5. Please include topographic contours at one foot unless waived by the Commission as clearly unnecessary 

to review the project or proposal (§115-220(B)(4).  

 

Response: The grading plan has been included with the submission showing the existing and proposed 

topographical contours at a 1’interval.  

 

6. Please clarify the limit of disturbance of the property. The Site Data Column reflects that the limit of 

disturbance will be 7.5 acres, but the box underneath the Cover Sheet diagram reflects that the limit of 

disturbance is 8.1 acres.  

 

Response: The Limit of Disturbance box on the cover sheet has been updated to match the Site Data Limit 

of Disturbance.  

 

7. Please add the size of all proposed stormwater management areas and facilities. 

 

Response: Siteworks has added the stormwater management facility size to sheet R-4.  

 

8. Staff notes that the parking calculation provided for the building meets the “Off-Street Parking” 

requirements for “Manufacturing” under the Sussex County Code of “1 [space] for every 2 employees on 

the major shift establishments” (§115-162).   

 

Response: Comment Noted 

 

9. The parking spaces proposed meet the minimum 162 square foot requirement noted in §115-166(1) 

“Design Standards” of the Sussex County Code.  

 

Response: Comment Noted 

 

10. Staff notes that four (4) loading spaces have been provided which meets the requirements of a proposed 

building consisting of 60,000 square feet per §115-167 “Off-Street Loading” of the Sussex County Code.  

 

Response: Comment Noted 

 

11. Staff notes that four (4) ADA accessible parking spaces have been included on the plans, which meets the 

provisions set forth in Table 1106.1 of the 2012 International Building Code. Please ensure that these 

parking spaces are located as close to the primary entrance to the building as possible.  

 

Response: Comment Noted.  



Ms. Lauren DeVore 

Comment Response Letter 

MillerMetal Fabrication Facility (S-20-17) 

Page 3 of 3 

 

12. Staff notes that an opportunity exists to provide electric vehicle charging at this location and to minimize 

the carbon footprint of the proposed use. Programs and incentives are available through the State of 

Delaware, Delaware Department of Natural Resources and Environmental Control (DNREC).  

 

Response: Comment Noted 

 

13. Prior to approval of any revised Final Site Plan, it will be necessary to provide letters of approval/no-

objection from the following agencies (Items in which a check mark appear have been received by the 

Department. Items that have been bolded still require submittal to the Department.)  

 

a. Delaware Department of Transportation (DelDOT) (approval pending submission of final plans) 

b. Sussex Conservation District (SCD has requested final plans) 

c. Office of the State Fire Marshal (A copy of the site plan approval is included with this submission)  

 

Please give me a call if you have any questions or concerns, 302-841-7901. 

 

 

 
Dave Heatwole, PE | Principal 

SITEWORKS ENGINEERING 
 

 

 

 
Z:\PROJECTS\MMFI2001 - Fabrication Facility\RECORD DOCUMENTS\SC P&Z\201008 - Sussex County P&Z\1 MillerMetal - Comment Response Letter.docx 
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FUNCTIONAL CLASSIFICATION - SR404 (NEWTON RD) - PRINCIPAL ARTERIAL
POSTED SPEED LIMIT - 45 MPH
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SOURCE: SITE TRAFFIC PROVIDED BY MILLERMETAL FABRICATION, INC. & OLD
DOMINION FREIGHT LINE. (OLD DOMINION FREIGHT LINE TRIPS EXISTING)
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ENGINEERS CERTIFICATION

DEVELOPER'S CERTIFICATION
IT IS HEREBY CERTIFIED THAT I AM THE DEVELOPER OF "PARCEL A" DESCRIBED AND SHOWN ON THIS
PLAN, THAT THE PLAN WAS MADE AT MY DIRECTION, THAT I ACKNOWLEDGE THE SAME TO BE MY ACT,
AND DESIRE THE PLAN TO BE DEVELOPED AS SHOWN IN ACCORDANCE WITH ALL APPLICABLE LAWS
AND REGULATIONS.

__________________________________________________________________________
MILLERMETAL FABRICATION, INC.     DATE
8600 E NEWTON ROAD
BRIDGEVILLE, DE 19933

IT IS HEREBY CERTIFIED THAT I AM A REGISTERED PROFESSIONAL ENGINEER IN THE STATE OF
DELAWARE, THAT THE INFORMATION SHOWN HEREON HAS BEEN PREPARED UNDER MY SUPERVISION,
AND TO MY BEST KNOWLEDGE AND BELIEF REPRESENTS GOOD ENGINEERING PRACTICES AS
REQUIRED BY THE APPLICABLE LAWS OF THE STATE OF DELAWARE.

___________________________________________________________________________________
DAVID M. HEATWOLE, P.E. (DE LICENSE NO. #17760  DATE
19 COMMERCE STREET
HARRINGTON, DE 19952

PROJECT TEAM

CALL Miss Utility of Delmarva
BEFORE YOU DIG

 800-282-8555 or 811

SITE OVERVIEW & ADJACENT ZONING
SCALE: 1" = 150'

LOCATION MAP
SCALE: 1" = 1 MILE

PROPOSED SITE

INDEX OF DRAWINGS
LIMIT OF DISTURBANCE: ±9.8 ACRES

SOILS & FLOODPLAIN MAP
ENTIRE AREA IS ZONE X PER PANEL # 10005C0115K (MARCH 16, 2015)

SCALE: 1" = 500'

OWNER/DEVELOPER
MILLERMETAL FABRICATION, INC.
8600 E NEWTON ROAD
BRIDGEVILLE, DE 19960
(302) 337-2291

SITE PLANER, ENGINEER, AND SURVEYOR
SITEWORKS ENGINEERING
19 COMMERCE STREET
HARRINGTON, DE 19952
(302) 841-7901

GEOTECHNICAL ENGINEER
GEO-TECHNOLOGY ASSOCIATES
21133 STERLING AVENUE, UNIT 7
GEORGETOWN, DE 19947
(302) 588-9761

SadA B
BHoA
BHAMBROOK SANDY LOAM, 0 TO 2 PERCENT SLOPESHbA

SOIL GROUPNAMESYMBOL

 SASSAFRAS SANDY LOAM, 0 TO 2 PERCENT SLOPES
HAMMONTON-FALLSINGTON-MULLICA COMPLEX, 0 TO 2 PERCENT SLOPES

SUSSEX COUNTY PROJECT REFERENCE # S-20-17

MILLERMETAL FABRICATION
FACILITY

SITE PLANS

THIS DRAWING INCLUDING DESIGN AND CONSTRUCTION FEATURES ARE PROPRIETARY TO SiteWorks ENGINEERING LLC. AND SHALL NOT BE ALTERED OR REUSED WITHOUT WRITTEN PERMISSION. © CONTENTS COPYRIGHT 2020 SiteWorks ENGINEERING, LLC.
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OWNER(S) CERTIFICATION
I, THE UNDERSIGNED, HEREBY CERTIFY THAT I AM THE LEGAL OWNER OF THE PROPERTY DESCRIBED
AND SHOWN ON THIS PLAN, THAT THE PLAN WAS MADE AT MY DIRECTION, THAT I ACKNOWLEDGE THE
SAME TO BE MY ACT, AND DESIRE THE PLAN TO BE RECORDED AS SHOWN IN ACCORDANCE WITH ALL
APPLICABLE LAWS AND REGULATIONS.

__________________________________________________________________________
NEWTON PROPERTIES II, LLC.     DATE
PO BOX 397
BRIDGEVILLE, DE 19933

Sheet Number Sheet Title
R-1 RECORD PLAN COVER SHEET

R-2 RECORD PLAN NOTES

R-3 SUBDIVISION PLAN

R-4 PRELIMINARY SITE PLAN

OWNER(S) CERTIFICATION
I, THE UNDERSIGNED, HEREBY CERTIFY THAT I AM THE LEGAL OWNER OF THE PROPERTY DESCRIBED
AND SHOWN ON THIS PLAN, THAT THE PLAN WAS MADE AT MY DIRECTION, THAT I ACKNOWLEDGE THE
SAME TO BE MY ACT, AND DESIRE THE PLAN TO BE RECORDED AS SHOWN IN ACCORDANCE WITH ALL
APPLICABLE LAWS AND REGULATIONS.

__________________________________________________________________________
NEWTON FARMS LLC.     DATE
PO BOX 397
BRIDGEVILLE, DE 19933
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65.0' R.O.W. (PRIVATE)

15.5' @ 2.59%
EX.TRAVEL LANE

15.0' @ 2.98%
EX.TRAVEL LANE

30.5' EMMA JANE LANE

L
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SITE DATA:
1. TAX MAP NUMBER(S) 131-6.00-8.00 & 131-6.00-8.06

2. PARCEL 131-6.00-8.00
OWNER NEWTON FARMS LLC, J CONAWAY, & E MCSOPDDEN
GROSS PROPERTY  AREA: 23.702 ACRES
AREA DEDICATED TO DELDOT: 0.274 ACRES
PARCEL AREA / NET DEVELOPMENT AREA: 8.500 ACRES (PARCEL A)
RESIDUAL PROPERTY AREA: 14.928 ACRES (REMAINING LANDS)

PARCEL 131-6.00-8.06
OWNER NEWTON PROPERTIES II LLC
GROSS PROPERTY AREA: 1.273 ACRES
AREA DEDICATED TO DELDOT: 0.017 ACRES
REMAINING LANDS: 1.256 ACRES

3. EXISTING & PROPOSED LOTS: 1 EXISTING - 2 PROPOSED

4. DEVELOPER NAME: MILLERMETAL FABRICATION, INC.
NEWTON PROPERTIES II, LLC

5. PROPERTY ADDRESS: 8500 NEWTON ROAD
BRIDGEVILLE, DE 19960

6. GOVERNMENTAL ENTITY RESPONSIBLE FOR LAND USE APPROVAL: SUSSEX COUNTY

7. HUNDRED/COUNTY: NORTHWEST FORK HUNDRED / SUSSEX COUNTY

8. CURRENT ZONING: C-1 - PARCEL 131-6.00-8.06
LI-2 - PARCEL 131-6.00-8.06

9. PROPOSED ZONING: LI-2  UNDER CZ1919. LOT SIZE AND SETBACKS
CONTINGENT UPON CHANGE IN ZONE APPROVAL.

10. PRESENT USE: TILLED CROPS

11. PROPOSED USE: METAL FABRICATION SHOP

12. GROSS LEASABLE FLOOR AREA: 67,320 SF

13. MINIMUM LOT SIZE: AREA = 1 ACRES
WIDTH = 150 FEET
DEPTH = 200 FEET

14. REQUIRED LI-2 SETBACKS (B.R.L.): FRONT: 50-FEET
 SIDE: 20-FEET

REAR: 20-FEET

15. MAXIMUM HEIGHT REQUIREMENT: 52-FEET
 PROPOSED HEIGHT: <52-FEET

16. REQUIRED PARKING: 1 FOR EVERY TWO EMPLOYEES ON THE
MAJOR SHIFT (MANUFACTURING)

EMPLOYEES ON MAJOR SHIFT (81)
PARKING SPACES REQUIRED = 41
PARKING SPACES PROVIDED = 83

17. LOADING SPACE REQUIRED: 4 SPACES
LOADING SPACED PROVIDED: 4 SPACES

18. WATER SUPPLIER: ON-SITE WELL

19. SANITARY SEWER PROVIDER: ON-SITE WASTEWATER DISPOSAL SYSTEM

20. PROJECT DATUM
HORIZONTAL: NAD 83
VERTICAL: NAVD88

21. FEMA FLOOD MAP: PER FEMA FLOOD MAP 10005C0115K EFFECTIVE 3/16/2015, THE SITE IS NOT
SUBJECT TO INUNDATION BY THE 1% ANNUAL CHANCE  FLOOD.

22. POSTED SPEED LIMIT FOR E NEWTON RD (SCR 582): 45 MPH

23. 2020 STATE INVESTMENT AREA: LEVEL 2

24. LATITUDE AND LONGITUDE STATE PLAN COORDINATES:
LATITUDE: N 38° 45' 36"
LONGITUDE: W 75° 35' 59"

25. WETLAND AREA: 0.00 ACRES

26. PROPOSED DISCHARGE LOCATION: INFILTRATION / EX CLOSED DRAINAGE

27. PROXIMITY TO T.I.D.: NOT WITHIN AN IDENTIFIED TID

28. LIMIT OF DISTURBANCE: 9.8 ACRES

29. WATERSHED: NANTICOKE RIVER

A

B

F

C

D

ITEM 401007 - SUPERPAVE TYPE C, PG 76-22, CARBONATE STONE

ITEM 401016 - SUPERPAVE TYPE B, PG 76-22

ITEM 301001 - GRADED AGGREGATE BASE COURSE, TYPE B

ITEM 908020 - EROSION CONTROL BLANKET MULCH, TYPE 3 FOR 1
ROLL WITH MINIMUM 6' OF WIDTH

ITEM 908004 - TOPSOIL, 6" DEPTH OR
ITEM 908010 - TOPSOILING, 6" DEPTH
ITEM 908014 - PERMANENT GRASS SEEDING, DRY GROUND

ITEM 209006 - BORROW, TYPE F

ITEM 701014 - PORTLAND CEMENT CONCRETE CURB - TYPE 2 (PER
DELDOT STANDARD DETAIL C-1)

TAPER MILL AND OVERLAY TO FINAL GRADE

NOT USED

SAFETY EDGE (PER DELDOT STANDARD DETAIL P-6)

ITEM 401005 - SUPERPAVE TYPE C, PG 64-22 (CARBONATE STONE)

ITEM 401014 - SUPERPAVE TYPE B, PG 64-22

NOTE: SUBGRADE SHALL BE PREPARED IN ACCORDANCE WITH
  DELDOT STANDARD SPECIFICATIONS.
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SCALE: 1" = 5'

EMMA JANE LANE ENTRANCE SECTION

REVISED MARCH 21, 2019

1. ALL ENTRANCES SHALL CONFORM TO THE DELAWARE DEPARTMENT OF TRANSPORTATION'S (DELDOT'S) CURRENT
DEVELOPMENT COORDINATION MANUAL AND SHALL BE SUBJECT TO ITS APPROVAL.

2. NO LANDSCAPING SHALL BE ALLOWED WITHIN THE RIGHT-OF-WAY UNLESS THE PLANS ARE COMPLIANT WITH SECTION
3.7 OF THE DEVELOPMENT COORDINATION MANUAL.

3. SHRUBBERY, PLANTINGS, SIGNS AND/OR OTHER VISUAL BARRIERS THAT COULD OBSTRUCT THE SIGHT DISTANCE OF
A DRIVER PREPARING TO ENTER THE ROADWAY ARE PROHIBITED WITHIN THE DEFINED DEPARTURE SIGHT TRIANGLE
AREA ESTABLISHED ON THIS PLAN. IF THE ESTABLISHED DEPARTURE SIGHT TRIANGLE AREA IS OUTSIDE THE
RIGHT-OF-WAY OR PROJECTS ONTO AN ADJACENT PROPERTY OWNER'S LAND, A SIGHT EASEMENT SHOULD BE
ESTABLISHED AND RECORDED WITH ALL AFFECTED PROPERTY OWNERS TO MAINTAIN THE REQUIRED SIGHT
DISTANCE.

4. UPON COMPLETION OF THE CONSTRUCTION OF THE SHARED-USE PATH ACROSS THIS PROJECT'S FRONTAGE AND
PHYSICAL CONNECTION TO ADJACENT EXISTING FACILITIES, THE DEVELOPER, THE PROPERTY OWNERS OR BOTH
ASSOCIATED WITH THIS PROJECT, SHALL BE RESPONSIBLE TO REMOVE ANY EXISTING ROAD TIE-IN CONNECTIONS
LOCATED ALONG ADJACENT PROPERTIES, AND RESTORE THE AREA TO GRASS. SUCH ACTIONS SHALL BE COMPLETED
AT DELDOT'S DISCRETION, AND IN CONFORMANCE WITH DELDOT'S DEVELOPMENT COORDINATION MANUAL.

5. PRIVATE STREETS CONSTRUCTED WITHIN THIS SUBDIVISION SHALL BE MAINTAINED BY THE DEVELOPER, THE
PROPERTY OWNERS WITHIN THIS SUBDIVISION, OR BOTH. (TITLE 17 §131). DELDOT ASSUMES NO RESPONSIBILITIES
FOR THE FUTURE MAINTENANCE OF THESE STREETS.

6. THE SIDEWALK AND SHARED-USE PATH SHALL BE THE RESPONSIBILITY OF THE DEVELOPER, THE PROPERTY OWNERS
OR BOTH WITHIN THIS SUBDIVISION.  THE STATE OF DELAWARE ASSUMES NO RESPONSIBILITY FOR THE FUTURE
MAINTENANCE OF THE SIDEWALK AND/OR SHARED-USE PATH.

7. ALL LOTS SHALL HAVE ACCESS FROM INTERNAL STREETS.

8. TO MINIMIZE RUTTING AND EROSION OF THE ROADSIDE DUE TO ON-STREET PARKING, DRIVEWAY AND BUILDING
LAYOUTS MUST BE CONFIGURED TO ALLOW FOR VEHICLES TO BE STORED IN THE DRIVEWAY BEYOND THE
RIGHT-OF-WAY, WITHOUT INTERFERING WITH SIDEWALK ACCESS AND CLEARANCE.

9. THE DEVELOPER SHALL BE REQUIRED TO FURNISH AND PLACE RIGHT-OF-WAY MONUMENTS IN ACCORDANCE WITH
DELDOT'S DEVELOPMENT COORDINATION MANUAL.

10. THE DEVELOPER SHALL BE REQUIRED TO FURNISH AND PLACE RIGHT-OF-WAY MARKERS TO PROVIDE A PERMANENT
REFERENCE FOR RE-ESTABLISHING THE RIGHT-OF-WAY AND PROPERTY CORNERS ON LOCAL AND HIGHER ORDER
FRONTAGE ROADS. RIGHT-OF-WAY MARKERS SHALL BE SET AND/OR PLACED ALONG THE FRONTAGE ROAD
RIGHT-OF-WAY AT PROPERTY CORNERS AND AT EACH CHANGE IN RIGHT-OF-WAY ALIGNMENT IN ACCORDANCE WITH
SECTION 3.2.4.2 OF THE DEVELOPMENT COORDINATION MANUAL.

11. THIS COMMERCIAL PARCEL HAS DIRECT FRONTAGE ALONG NEWTON ROAD, ROUTE  404, WHICH HAS A FUNCTIONAL
CLASSIFICATION OF PRINCIPAL ARTERIAL AS DEFINED BY THE STATE OF DELAWARE'S DEPARTMENT OF
TRANSPORTATION. PER SECTION 3.6.1 OF THE DELDOT DEVELOPMENT COORDINATION MANUAL (DCM): IT IS THE
DEVELOPER'S RESPONSIBILITY TO EVALUATE NOISE LEVELS AND THEIR IMPACTS ON PROPOSED DEVELOPMENT, FOR
PROJECTS ADJACENT TO EXISTING TRANSPORTATION FACILITIES WITH THIS FUNCTIONAL CLASSIFICATION.
ROADWAYS WITH THIS CLASSIFICATION CAN BE EXPECTED TO GENERATE ELEVATED LEVELS OF ROAD AND TRAFFIC
RELATED NOISE, SIMILAR TO WHAT CAN BE EXPECTED IN URBAN AREAS. A DETAILED NOISE ANALYSIS PER DCM 3.6 IS
TYPICALLY RECOMMENDED TO HELP GAUGE THE ACTUAL IMPACTS THAT ROADWAY RELATED NOISE MAY HAVE ON
VARIOUS POTENTIAL LAND-USES (SUCH AS THOSE DESCRIBED IN DCM FIGURE 3.6.3-A: NOISE ABATEMENT CRITERIA).
WITH THE INCLUSION OF THIS NOTE, THE DEVELOPER IS ACKNOWLEDGING THAT THE PROPOSED SITE AND/OR
BUILDING LOCATION CAN BE EXPECTED TO EXCEED THE SPECIFIC MAXIMUM NOISE LEVELS FOR CERTAIN
COMMERCIAL AND NON-RESIDENTIAL USES AS SHOWN IN DCM FIGURE 3.6.3-A. THE DEVELOPER'S WAIVER OF THE
NOISE ANALYSIS AND REVIEW OF POTENTIAL NOISE MITIGATION MEASURES ARE SUPPORTED BY THE INFEASIBILITY
OF APPLYING NOISE MITIGATION MEASURES, BASED ON ENGINEERING CONSIDERATIONS AND FACTORS THAT WOULD
LIMIT THE ABILITY TO ACHIEVE SUBSTANTIAL NOISE REDUCTION, RELATED TO THE COMMERCIAL USE OF THE SITE
AND/OR BUILDINGS. THIS WAIVER ACKNOWLEDGES THAT THE DECIBEL LEVEL FOR THIS PARCEL MAY EXCEED THE
APPLICABLE LIMITS FOR SOME CURRENT OR FUTURE PROPOSED USES. THE USE OF THIS NOTE SIGNIFIES THE
SUBDIVISION ENGINEER'S CONCURRENCE WITH WAIVING THE DEVELOPER'S COMPLETION OF A DETAILED NOISE
STUDY AND SUBSEQUENT REVIEW OF RESULTING NOISE ABATEMENT FINDINGS OR MITIGATION MEASURES. ANY
FUTURE COMPLAINTS RELATING TO EXISTING OR FUTURE NOISE LEVELS IMPACTING PROPOSED USES ON THIS SITE
AND ALONG THIS EXISTING TRANSPORTATION FACILITY SHALL BE THE RESPONSIBILITY OF THE DEVELOPER OR LAND
OWNER OR BOTH.

12. IN ACCORDANCE WITH A DELDOT MEMORANDUM FROM TROY BRESTEL, PROJECT ENGINEER, DATED SEPTEMBER 9,
2019, THE MILLERMETAL FABRICATION FACILITY PROJECT MEETS DELDOT'S VOLUME WARRANTS TO PAY THE AREA
WIDE STUDY FEE IN LIEU OF DOING A TRAFFIC IMPACT STUDY (TIS) AND THERE ARE NO OFF-SITE IMPROVEMENTS
THAT THE DEVELOPER WILL BE REQUIRED TO MAKE OR PARTICIPATE IN.

DELDOT RECORD PLAN NOTES

1. ALL KNOWN EASEMENTS ARE SHOWN ON THE PLAN; HOWEVER, THIS SURVEY DOES
NOT VERIFY TO THE LOCATION AND/OR EXISTENCE OF EASEMENTS OR RIGHTS OF
WAY CROSSING SUBJECT PROPERTY.

2. THE ITEMS DEPICTED ON THE FINAL SITE PLAN ARE FOR ILLUSTRATIVE AND OUTLINE
PURPOSES ONLY. THE GENERAL LOCATION AND DIMENSIONS OF ITEMS DEPICTED ON
THE FINAL SITE PLAN MAY BE SUPERCEDED BY APPROVED / REVISED CONSTRUCTION
DRAWINGS, BUILDING PERMIT DRAWINGS AND OTHER MODIFICATIONS THERETO
APPROVED BY THE AUTHORITIES HAVING JURISDICTION AT THE SOLE DISCRETION OF
THE DEVELOPER INCLUDING THE DEVELOPER'S SUCCESSORS AND ASSIGNS.

3. ALL LIGHTING SHALL BE DOWNWARD SCREENED TO MINIMIZE GLARE ON
SURROUNDING RESIDENTIAL PROPERTIES.

4. THE PROPOSED MILLERMETAL SIGN AT THE ENTRANCE IS NOT APPROVED AS PART OF
THIS SITE PLAN. A SEPARATE SUSSEX COUNTY PERMIT IS REQUIRED.

GENERAL NOTES:

TYPICAL SECTION LEGEND
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TREW R2 LLC

D.B.4213, PG. 66
ZONING: AR-1 (SUSSEX COUNTY))

TM# 131-6.00-10.00
NEWTON PROPERTIES II LLC

D.B.4417, PG. 159
ZONING: LI-2 (SUSSEX

COUNTY)

TM# 131-6.00-7.00
PERDUE FOODS LLC

D.B.4865, PG. 282
ZONING: LI-2 (SUSSEX

COUNTY)

TM# 530-16.00-12.00
NEWTON FARMS LLC J

CONAWAY E MCSOPDDEN & R
TAYLOR E TAYLOR

D.B.2885, PG. 1
ZONING: AR-1 (SUSSEX

COUNTY)

TM# 530-16.00-11.01
STATE OF DELAWARE

DEPARTMENT OF
TRANSPORTATION
D.B.3806, PG. 308

ZONING: AR-1 (SUSSEX
COUNTY)

TM# 131-6.00-8.04
NEWTON PROPERTIES II LLC

D.B.4417, PG. 161 / PB 45, PG, 179
ZONING: C-1 (SUSSEX COUNTY)

TM# 131-6.00-8.05
NEWTON PROPERTIES II LLC

D.B.4417, PG. 161 / PB 45, PG, 179
ZONING: LI-2 (SUSSEX COUNTY)
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LINE #
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BEARING & DISTANCE
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THIS DRAWING INCLUDING DESIGN AND CONSTRUCTION FEATURES ARE PROPRIETARY TO SiteWorks ENGINEERING LLC. AND SHALL NOT BE ALTERED OR REUSED WITHOUT WRITTEN PERMISSION. © CONTENTS COPYRIGHT 2020 SiteWorks ENGINEERING, LLC.
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1. THE BOUNDARY SHOWN ON THIS PLAN IS TAKEN FROM A PROPERTY SURVEY BY MILLER LEWIS, INC. DATED JANUARY 23,
2007, AND RETRACED BY SITEWORKS ENGINEERING, LLC IN MAY 2020.

2. HORIZONTAL DATUM: NAD83

3. VERTICAL DATUM: NAVD88

4. A TITLE SEARCH WAS NOT PERFORMED WHEN CREATING THIS PLAN

5. DEED BOOK REFERENCE: BOOK 2885, PG 1

6. THIS PLAT DOES NOT VERIFY THE EXISTENCE OR NON-EXISTENCE OF RIGHT-OF-WAYS OR EASEMENTS

7. A PERMANENT EASEMENT CONTAINING 3,839 SQUARE FEET IS HEREBY ESTABLISHED FOR THE STATE OF DELAWARE AS
PER THIS PLAT, FOR EMERGENCY ACCESS TO DRAINAGE FACILITIES CONVEYING RUNOFF FROM STATE MAINTAINED
ROADS AND/OR RIGHTS-OF-WAY. THE PORTIONS OF THE DRAINAGE EASEMENT AND SYSTEM THAT ARE UPSTREAM OR
OFFSITE AS WELL AS SECTIONS THAT ARE NOT DIRECTLY COLLECTING AND CONVEYING THE DRAINAGE RUNOFF OF THE
PROPOSED STATE MAINTAINED ROADS AND/OR RIGHTS-OF-WAY SHALL BE THE RESPONSIBILITY OF THE DEVELOPER,
PROPERTY OWNERS, OR BOTH. THE STATE OF DELAWARE ASSUMES NO RESPONSIBILITY FOR THE FUTURE MAINTENANCE
OF ANY EXEMPTED PORTIONS OF THE STORM DRAIN SYSTEM AND/OR DRAINAGE EASEMENTS.

SURVEY NOTES
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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date: November 12th, 2020 

 

Application: CU 2247 Hillary Brock 

 

Applicant:  Hillary Brock 

   19950 Beaver Dam Road 

   Lewes, DE 19958 

 

Owner:  Hillary Brock 

   19950 Beaver Dam Road 

   Lewes, DE 19958  

 

Site Location:  19950 Beaver Dam Road. The property is lying on the west side of Beaver 

Dam Rd. (Rt. 23) approximately 0.41 mile south of Hopkins Rd. (S.C.R. 286) 

 

Current Zoning: AR-1 Agricultural Residential Zoning District  

 

Proposed Use:  Operate a Mini Spa  

 

Comprehensive Land  

Use Plan Reference:   Low Density 

 

Councilmanic 

District:  Mr. Burton 

 

School District: Cape Henlopen School District 

 

Fire District:  Lewes Fire Department  

 

Sewer:   Septic 

 

Water:    Well 

 

Site Area:   1.5 acres +/- 

 

Tax Map ID.:   234-5.00-44.09 
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Memorandum 
To: Sussex County Planning Commission Members  
From: Christin Scott, Planner I 
CC: Vince Robertson, Assistant County Attorney and applicant  
Date: November 6, 2020 
RE: Staff Analysis for CU 2247 Hillary Brock 
 
This memo is to provide background and analysis for the Planning Commission to consider as a 
part of application CU 2247 Hillary Brock to be reviewed during the November 12, 2020 Planning 
Commission Meeting. This analysis should be included in the record of this application and is 
subject to comments and information that may be presented during the public hearing.  
 
The request is for a Conditional Use for Tax Parcel 234-5.00-44.09 to allow for a Conditional Use 
of land in an Agricultural Residential (AR-1) Zoning District to operate a mini spa. The parcel is 
located on the west side of Beaver Dam Rd. (Rt. 23) in Lewes, Delaware. The size of the property 
is approximately 1.50 acres +/-.  
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework for how land is to be developed. As part of the Comprehensive Plan a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development. 
The Future Land Use map in the plan indicates that the property has the land use designation of 
Low-Density Area.  
 
The surrounding parcels to the north, south, east and west are all designated on the Future Land 
Use Map as “Low Density”. The uses that the Low-Density Area land use designation recognizes 
are primarily agricultural activities and homes. Business development should be largely confined to 
businesses addressing the needs of these two uses. Industrial and agribusiness uses that support or 
depend on agriculture should be permitted. The focus of retail and office uses in Low Density 
should be providing convenience goods and services to nearby residents. Commercial uses in these 
residential areas should be limited in their location, size and hours of operation. More intense 
commercial uses should be avoided in these areas. 
 
The property is zoned AR-1 (Agricultural Residential Zoning District). The adjoining and 
surrounding properties located within the county jurisdiction to the north, south, east and west are 
all zoned AR-1 (Agricultural Residential Zoning District).  
 
Since 2011, there has been one (1) Conditional Use approval within a 1-mile radius of the 
application site. Conditional Use Number 2014 for a landscaping and site work business was 
approved by Sussex County Council on October 13, 2015 with Ordinance No. 2420. 
 
Based on the analysis of the land use, surrounding zoning and uses, the Conditional Use to allow 
operation of a mini spa, subject to considerations of scale and impact, could be considered as being 
consistent with the land use, area zoning and surrounding uses. 
 







  

                                                                                                                                      

  
 
 
 
 
 
 
 

      October 8, 2020 
 
Mr. Jamie Whitehouse, Director 
Sussex County Planning & Zoning 
P.O. Box 417 
Georgetown, DE  19947 
 
Dear Mr. Whitehouse:  
 
 The Department has completed its review of a Service Level Evaluation Request 
for the Hillary Brock conditional use application, which we received on September 23, 
2020.  This application is for an approximately 1.50-acre parcel (Tax Parcel: 234-5.00-
44.09). The subject land is located on the west side of Beaver Dam Road (Sussex Road 
285), approximately 200 feet north of the intersection of Beaver Dam Road and Stockley 
Road (Sussex Road 280). The subject land is currently zoned AR-1 (Agricultural 
Residential), and the applicant is seeking a conditional use approval to utilize part of the 
residential facility to operate a mini spa.  
 

Per the 2019 Delaware Vehicle Volume Summary, the annual average and summer 
average daily traffic volumes along the segment of Beaver Dam Road where the subject 
land is located, which is from Hollymount Road (Sussex Road 48) to Dairy Farm Road 
(Sussex Road 261), are 5,982 and 7,699 vehicles per day, respectively.  
 

Based on our review, we estimate that the above land use will generate fewer than 
50 vehicle trips per day.  This number of trips is below DelDOT’s minimum warrants for 
determining that a Traffic Impact Study (TIS) should be required for a particular 
development. DelDOT’s regulations specify the minimum TIS warrants as 50 vehicle trips 
in any hour and/or 500 vehicle trips per day.   Because the proposed land use would 
generate fewer than 50 vehicle trips per day, we consider the development’s traffic impact 
to be diminutive in the context of our agreement with the County regarding land 
development coordination and we do not recommend that the applicant be required to 
perform a TIS for the subject application. DelDOT’s description of this application as 
diminutive with regard to warranting a TIS does not mean that it is diminutive in other 
respects. We recommend that the applicant not be required to perform a TIS for the subject 
application.  

 
A review of TIS completed in the last three years found that a TIS was completed 

for the Anchors Run (f.k.a. Insight at Lewes Run) residential development. That TIS 



Mr. Jamie Whitehouse  
Page 2 of 2 
October 8, 2020 
 
included the intersection of Beaver Dam Road and Stockley Road located just south of the 
subject site’s proposed access. We are enclosing a copy of the TIS review letter. 

 
If the County approves this application, the applicant should be reminded that 

DelDOT requires compliance with State regulations regarding plan approvals and entrance 
permits, whether or not a TIS is required. 

 
Please contact Mr. Claudy Joinville, at (302) 760-2124, if you have questions 

concerning this correspondence.  
 

Sincerely, 

 
T. William Brockenbrough, Jr. 
County Coordinator 
Development Coordination 
 

TWB:cjm 
Enclosure 
cc:  Hillary Brock, Applicant   
 Russell Warrington, Sussex County Planning & Zoning 
 Constance C. Holland, Coordinator, Cabinet Committee on State Planning Issues 
 Todd Sammons, Assistant Director, Development Coordination 
 Gemez Norwood, South District Public Works Manager, Maintenance & Operations  
 Susanne K. Laws, Sussex County Review Coordinator, Development Coordination 

Derek Sapp, Subdivision Manager, Development Coordination 
Kevin Hickman, Subdivision Manager, Development Coordination 
Brian Yates, Subdivision Manager, Development Coordination 
John Andrescavage, Subdivision Manager, Development Coordination 

 James Argo, South District Project Reviewer, Maintenance & Operations 
Troy Brestel, Project Engineer, Development Coordination 
Claudy Joinville, Project Engineer, Development Coordination   
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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date: November 12th, 2020 

 

Application: CZ 1930 Indian River School District 

 

Applicant:  Indian River School District 

   31 West Hosier St 

   Selbyville, DE 19975 

 

Owner:  Indian River School District 

   31 West Hosier St 

   Selbyville, DE 19975   

 

Site Location:  26026 Patriots Way.  The property is lying on the east and west side of 

Patriot’s Way 

 

Current Zoning: AR-1 Agricultural Residential Zoning District  

 

Proposed Zoning:  I-1 Institutional Zoning District  

 

Comprehensive Land  

Use Plan Reference:   Commercial & Low Density 

 

Councilmanic 

District:  Mr. Rieley & Mr. Wilson  

 

School District: Indian River School District 

 

Fire District:  Millsboro Fire Department  

 

Sewer:   Town of Georgetown 

 

Water:    Owned by Applicant 

 

Site Area:   186.98 acres +/- 

 

Tax Map ID.:   133-7.00-8.01 & 133-11.00-105.00 
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Memorandum 
To: Sussex County Planning Commission Members  
From: Christin Scott, Planner I 
CC: Vince Robertson, Assistant County Attorney and applicant  
Date: November 6, 2020 
RE: Staff Analysis for CZ 1930 Indian River School District 

 
This memo is to provide background and analysis for the Planning Commission to consider as a 
part of application CZ 1930 Indian River School District to be reviewed during the November 12, 
2020 Planning Commission Meeting. This analysis should be included in the record of this 
application and is subject to comments and information that may be presented during the public 
hearing.  
 
The request is for a Change of Zone for Tax Parcels 133-7.00-8.01 and 133-11.00-105.00 to allow 
for a change of zone from an Agricultural Residential (AR-1) Zoning District to an Institutional (I-
1) District. The properties are lying on the northeast and southwest side of Patriots Way (S.C.R. 
318) in Georgetown, DE. The size of the properties are approximately 32.43 acres +/- and 164.55 
acres +/- respectively.  
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development.  
The Future Land Use map in the plan indicates that the subject property 133-7.00-8.01 has the land 
use designation of “Low Density.” The Future Land Use map in the plan indicates that the subject 
property 133-7.00-8.01 has the land use designation of “Commercial.” Each property to the north, 
south and east also has the “Low Density” designation. Properties to the west are designated 
“Developing Area” or are located within a municipality. The uses that the Low-Density Area land 
use designation recognizes are primarily agricultural activities and homes. Business development 
should be largely confined to businesses addressing the needs of these two uses. Industrial and 
agribusiness uses that support or depend on agriculture should be permitted. The focus of retail 
and office uses in Low Density should be providing convenience goods and services to nearby 
residents. Commercial uses in these residential areas should be limited in their location, size and 
hours of operation. More intense commercial uses should be avoided in these areas. “Commercial 
Areas” include concentrations of retail and service uses that are mainly located along arterials, and 
highways. Specifically, Commercial Areas include commercial corridors, shopping centers, and 
other medium and large commercial vicinities geared towards vehicular traffic. 
 
The 2018 Sussex County Comprehensive Plan outlines Zoning Districts by their applicability to 
each Future Land Use category. Under Table 4.5-2 “Zoning Districts Applicable to Future Land 
Use Categories”, the Institutional (I-1) Zoning District is listed as an applicable zoning district in 
both the “Low Density” and “Commercial Area.”  
 



 
 

Staff Analysis 
CZ 1930 Indian River School District 
Planning and Zoning Commission for November 12, 2020 
 

 

Additionally, the subject property is currently within an Agricultural Residential (AR-1) Zoning 
District. Each parcel to the north, south, east, and west is also within the Agricultural Residential 
Zoning District. In the near vicinity there are also parcel located within a municipality. 
 
Since 2011, there have been two (2) Change of Zone applications within a one-mile radius of the 
subject properties. Change of Zone No. 1903, which proposed a change from Agricultural 
Residential (AR-1) District to Medium Commercial (C-2) District, was approved by County Council 
on February 25, 2020. It was adopted through Ordinance No. 2709. Change of Zone No. 1814, 
proposed a change from Agricultural Residential (AR-1) District to Commercial Residential (CR-
1) District, was approved by the Sussex County Council on April 11, 2017. It was adopted through 
Ordinance No. 2491.  
 
Based on the analysis of the surrounding zoning and uses, a Change of Zone to an Institutional (I-
1) Zoning District could be considered as being consistent with the land use, area zoning and 
surrounding uses. 
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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date: November 12th, 2020 

 

Application: CZ 1932 Jeff-Kat, LLC 

 

Applicant:  Jeff-Kat, LLC 

   113 Draper Dr 

   Rehoboth Beach, DE 19971 

 

Owner:  First Baptist Church of Lewes 

   P.O. Box 25 

   Lewes, DE 19958   

 

Site Location:  The east side of Kings Highway (Route 9) approximately 900 feet 

southeast of Theodore C. Freeman Highway (S.C.R 23) 

 

Current Zoning: AR-1 Agricultural Residential Zoning District  

 

Proposed Zoning:  C-3 Heavy Commercial Zoning District  

 

Comprehensive Land  

Use Plan Reference:   Coastal Area 

 

Councilmanic 

District:  Mr. Burton  

 

School District: Cape Henlopen School District 

 

Fire District:  Lewes Fire Department  

 

Sewer:   Lewes BPW 

 

Water:    Lewes BPW 

 

Site Area:   0.78 acre +/- 

 

Tax Map ID.:   335-8.00-40.00 (part of) 
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Memorandum 
To: Sussex County Planning Commission Members  
From: Nick Torrance, Planner I 
CC: Vince Robertson, Assistant County Attorney and applicant  
Date: November 6th, 2020 
RE: Staff Analysis for CZ 1932 Jeff-Kat, LLC 

 
This memo is to provide background and analysis for the Planning Commission to consider as a 
part of application CZ 1932 Jeff-Kat, LLC to be reviewed during the November 12th, 2020 Planning 
Commission Meeting. This analysis should be included in the record of this application and is 
subject to comments and information that may be presented during the public hearing.  
 
The request is for a Change of Zone for Tax Parcel 335-8.00-40.00 (portion of) to allow for a 
change of zone from an Agricultural Residential (AR-1) Zoning District to a Heavy Commercial 

(C-3) District. The property is lying on the east side of Kings Hwy. (Route 9) 900 feet southeast of 

Theodore C. Freeman Highway (S.C.R 23). The size of the property is approximately 0.78 acre 
+/-.  
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development.  
The Future Land Use map in the plan indicates that the subject property has the land use 
designation of “Coastal Area.” Each property to the south, east, and west also has the “Coastal 
Area” designation. The property to the north is located within town limits of Lewes and therefore 
has a future land use classification of Municipality. The Coastal Area is designated to encourage 
growth and development provided that environmental concerns are addressed. The Coastal Area 
may include various types of housing, small-scale retail and office, light commercial, and 
institutional land uses. Sussex County’s base density of two (2) units per acre is standard. Medium 
and higher densities (4-12 units per acre) may be appropriate in select locations.  
 
The 2018 Sussex County Comprehensive Plan outlines Zoning Districts by their applicability to 
each Future Land Use category. Under Table 4.5-2 “Zoning Districts Applicable to Future Land 
Use Categories”, the Heavy Commercial (C-3) Zoning District is listed as an applicable zoning 
district in the “Coastal Area.”  
 
Additionally, the subject property is currently within an Agricultural Residential (AR-1) Zoning 
District. The parcels to the south and west are currently zoned C-1 (general commercial), the parcel 
to the east is currently C-3 (Heavy commercial) and the parcels to the north are located within town 
limits.   
 
Since 2011, there has been one Change of Zone applications within a one-mile radius of the subject 
property. Change of Zone No. 1875, which proposed a change from Agricultural Residential (AR-
1) District to Heavy Commercial (C-3) District, was approved by County Council on May 14th, 
2019. It was adopted through Ordinance No. 2654.  



 
 

Staff Analysis 
CZ 1932 Jeff-Kat, LLC 
Planning and Zoning Commission for November 12th, 2020 
 

 

 
Based on the analysis of the surrounding zoning and uses, a Change of Zone to a Heavy 
Commercial (C-3) Zoning District could be considered as being consistent with the land use, area 
zoning and surrounding uses. 
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Jeff-Kat, LLC. Rezoning 

Project Information 

 

A. Land Use & Zoning 

 

1. The Owner’s name is First Baptist Church of Lewes, Delaware, Inc. 

 

2. The Applicant is Jeff-Kat, LLC. 

 

3. The property is located at 1005 Kings Highway in Lewes, Delaware. 

 

4. The property is currently zoned AR (Agricultural / Residential). 

 

5. The property is located in the Level 1 Area of the 2015 State Strategies Map. 

 

6. The property is located within the Coastal Area per the Comprehensive Plan. 

 

B. Land Utilization 

 

1. The total acreage of land to be rezoned is approximately 0.77 +/- acres of land. 

 

2. The land to be rezoned was used for parking and buildings to support Church 

ministries. 

 

C. Environmental 

 

1. The property does not contain federal wetlands as indicated on the National 

Wetland Inventory Map. 

 

2. The project is not located in the floodplain. 

 

3. There are no known archaeological sites or National Register-listed properties on 

the parcels of land. 

 

D. Traffic 

 

1. A Support Facilities Report was completed for this project. 

 

2. A Traffic Impact Study is not required for the rezoning according to DelDOT. 
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Jeff-Kat, LLC. Rezoning 
Data Sheet 

 
Owner / Developer:  First Baptist Church of Lewes 
Applicant:   Jeff-Kat, LLC   
Engineer:   Davis, Bowen & Friedel, Inc. 
 
 
Project Description 

Physical Location: 1005 Kings Highway, Lewes, Delaware 
Tax Parcel #:  3-35-8.00-40.00 (part of) 
Acreage:  0.77 +\- Acres 
Current Zoning:  AR-1 
Proposed Zoning:  C-3 
Land Use:  Big Oyster Brewery Operations 
 
 
Minimum Zoning Requirements 

      AR-1   C-3 
 Front Yard Setback:   30’   60’ 
 Side Yard Setback:   15’   5’ 
 Rear Yard Setback:   20’   5’ 
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        August 21, 2020 
 
Mr. Jamie Whitehouse, Director 
Sussex County Planning & Zoning 
P.O. Box 417 
Georgetown, DE  19947 
 
Dear Mr. Whitehouse:  
 
 The Department has completed its review of a Service Level Evaluation Request 
for the Jeff-Kat, LLC rezoning application, which we received on July 27, 2020.  This 
application is for a 0.7-acre portion of a 2.20-acre parcel (Tax Parcel: 335-8.00-40.00). The 
subject land is located on the east side of Kings Highway (Sussex Road 268), 
approximately 900 feet southeast of the intersection of Kings Highway and Theodore C. 
Freeman Highway (Sussex Road 23). The subject land is currently zoned as AR-1 
(Agricultural Residential), and the applicant is seeking to rezone the land to C-3 (Heavy 
Commercial) to utilize the existing facility for the expansion of brewpub operations.     

 
Per the 2019 Delaware Vehicle Volume Summary, the annual average and summer 

average daily traffic volumes along the segment of Kings Highway where the subject land 
is located, which is from Gills Neck Road (Sussex Road 267) to Freeman Highway, are 
12,019 and 15,468 vehicles per day, respectively.  

 
Based on our review and information provided by the applicant, we estimate that 

the above land uses will generate fewer than 50 vehicle trips in any hour and fewer than 
500 vehicle trips per day.  These numbers of trips are DelDOT’s minimum warrants for 
determining that a Traffic Impact Study (TIS) should be required for a particular 
development.  Because the proposed land use would not meet these warrants, we consider 
the development’s traffic impact to be negligible in the context of our agreement with the 
County regarding land development coordination and we do not recommend that the 
applicant be required to perform a TIS for the subject application. DelDOT’s description of 
this application as negligible with regard to warranting a TIS does not mean that it is 
negligible in other respects. We recommend that the applicant not be required to perform a 
TIS for the subject application. 

 
If the County approves this application, the applicant should be reminded that 

DelDOT requires compliance with State regulations regarding plan approvals and entrance 
permits, whether or not a TIS is required. 



Mr. Jamie Whitehouse  
Page 2 of 2 
August 21, 2020 
 

Please contact Mr. Claudy Joinville, at (302) 760-2124, if you have questions 
concerning this correspondence.  
 

Sincerely, 

 
T. William Brockenbrough, Jr. 
County Coordinator 
Development Coordination 
 

TWB:cjm 
cc:  Constance C. Holland, Coordinator, Cabinet Committee on State Planning Issues 
 Jeff-Kat, LLC, Applicant   
 Todd Sammons, Assistant Director, Development Coordination 
 Gemez Norwood, South District Public Works Manager, Maintenance & Operations 
 Susanne K. Laws, Sussex County Review Coordinator, Development Coordination 

Derek Sapp, Subdivision Manager, Development Coordination 
Kevin Hickman, Subdivision Manager, Development Coordination 
Brian Yates, Subdivision Manager, Development Coordination 
John Andrescavage, Subdivision Manager, Development Coordination 

 James Argo, South District Project Reviewer, Maintenance & Operations 
Troy Brestel, Project Engineer, Development Coordination 
Claudy Joinville, Project Engineer, Development Coordination   
 



 

 

Exhibit 7 

 

 

 





ImprovIng our communItIes.
shApIng the world Around us.

Creating Value by Design. 

1 Park Avenue
Milford, DE 19963
(302) 424-1441 

601 East Main Street, Suite 100
Salisbury, MD 21804

(410) 543-9091
 

106 Washington Street, Suite 103
Easton, MD 21601
(410) 770-4744

www.dbfinc.com



1 
 

(Introduced 10/27/20) 1 

ORDINANCE NO. ___ 2 

 3 

AN ORDINANCE TO AMEND CHAPTER 115, ARTICLE XXV, SECTION 4 
115-194.3 OF THE CODE OF SUSSEX COUNTY REGARDING THE 5 
COASTAL AREA. 6 

 7 

WHEREAS, pursuant to the provisions of Title 9, Chapter 68 and 69, Delaware 8 
Code, the Sussex County government has the power and the authority to regulate the 9 
use of land and to adopt a Comprehensive Plan; and 10 

WHEREAS, pursuant to Chapter 115 of the Code of Sussex County, as amended, 11 
the Sussex County government has undertaken to regulate the use of land; and 12 

WHEREAS, the Sussex County Council adopted a Sussex County Comprehensive 13 
Plan Update on September 2, 2002, which established an “Environmentally 14 
Sensitive Developing Area” with “special environmental design and protection 15 
requirements”; and  16 

WHEREAS, Sussex County Council adopted a Sussex County Comprehensive Plan 17 
that was certified by the Governor on March 19, 2019, and this Plan expanded what 18 
was formerly identified as the “Environmentally Sensitive Developing Area” and 19 
renamed that Area as the Coastal Area in the Future Land Use Map contained 20 
therein; and 21 

WHEREAS, it is the intent of the Sussex County Council to balance the need to 22 
protect land equity with the need to reasonably protect the County’s environment 23 
and to protect and enhance the water quality of the County’s “Inland Bays”; and  24 

WHEREAS, Goal 4.6 and Strategy 4.6.2 of the Sussex County Comprehensive Plan 25 
states that Sussex County should “Recognize the importance of the Inland Bays” and 26 
“Recognize the Inland Bays, their tributaries and other waterbodies as valuable open 27 
space areas of ecological importance”; and 28 

WHEREAS, Goal 4.3 of the Sussex County Comprehensive Plan states that Sussex 29 
County should “Identify and designate future development areas in a manner that 30 
protects the County’s natural and cultural resources from the adverse impacts of 31 
development as outlined in the Conservation [Element of the Plan]”; and  32 



2 
 

WHEREAS, Goal 4.3 of the Sussex County Comprehensive Plan includes Objective 33 
4.3.2 which states that Sussex County should “Promote new development that 34 
incorporates preserved usable open space and mitigates for the protection or 35 
replacement of environmental resources in subdivision design” and Strategy 4.3.2.3 36 
and 4.3.2.4 which state that Sussex County should “Strengthen County development 37 
regulations to ensure that open space dedicated by developers contains contiguous 38 
open space” and “Revisit County Code to determine if modifications are needed to 39 
open space requirements to promote less fragmentation of open space”; and 40 

WHEREAS, it has been determined that in order to promote and protect the health, 41 
safety, convenience, orderly growth and welfare of the inhabitants of Sussex County, 42 
and to assist in the proper development of land. 43 

NOW, THEREFORE, THE COUNTY OF SUSSEX ORDAINS: 44 

 45 
Section 1.  The Code of Sussex County, Chapter 115, Article xxv §115-194.3 46 
“Coastal Area” is hereby amended by deleting the language in brackets and adding 47 
the italicized and underlined language: 48 

 49 
§ 115-194.3. Coastal Area.  50 
 51 
A. Delineation of the zoning district.  52 
 53 
(1) The Coastal Area shall include all lands designated as the "Coastal Area" in the 54 
adopted Sussex County Comprehensive Plan dated March 19, 2019, or as 55 
subsequently amended. 56 
 57 
(2) Where the boundary of the Coastal Area is formed by a roadway, the overlay 58 
zone shall be deemed to include the contiguous property on the far side of the 59 
roadway, provided that depth of the Coastal Area on contiguous property shall not 60 
exceed 600 feet. 61 
 62 
B. Application process. 63 
 64 
(1) All rezoning, subdivision, business and industrial site plans and conditional use 65 
applications involving one or a combination of the following shall be subject to the 66 
process and performance requirements as described hereinafter: 67 
 68 
 (a) Any residential planned community application. 69 
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 70 
 (b) Any development containing 50 or more dwelling units. 71 
 72 

(c) Any development containing 75,000 square feet or more of floor area used 73 
for commercial or industrial uses. 74 

 75 
(d) Any use or activity that requires a permit in the Coastal Zone. 76 

 77 
(2) The applicant shall submit an environmental assessment and public facility 78 
evaluation report and sketch plan (report) to the Director of Planning and Zoning, a 79 
copy of which will be forwarded to the Office of State Planning Coordination and 80 
members of the Technical Advisory Committee for review and comment. The sketch 81 
plan shall address the following issues for the property to be developed and, where 82 
appropriate to the context, for the contiguous property. Information submitted by the 83 
applicant shall at a minimum contain the following: 84 
 85 

(a) Proposed drainage design and the effect on stormwater quality and 86 
quantity leaving the site, including methods for reducing the amount of 87 
phosphorous and nitrogen in the stormwater runoff and the control of any 88 
other pollutants such as petroleum hydrocarbons or metals. 89 

 90 
(b) Proposed method of providing potable and, where appropriate, irrigation 91 
water and the effect on public or private water systems and groundwater, 92 
including an estimate of average and peak demands. 93 
 94 
(c) Proposed means of wastewater treatment and disposal with an analysis of 95 
the effect on the quality of groundwater and surface waters, including 96 
alternative locations for on-site septic systems. 97 
 98 
(d) Analysis of the increase in traffic and the effect on the surrounding 99 
roadway system. 100 
 101 
(e) The presence of any endangered or threatened species listed on federal or 102 
state registers and proposed habitat protection areas. 103 
 104 
(f) The preservation and protection from loss of any tidal or nontidal wetlands 105 
on the site. 106 
 107 
(g) Provisions for open space as defined in § 115-4.  108 
 109 
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(h) A description of provisions for public and private infrastructure. 110 
 111 
(i) Economic, recreational or other benefits. 112 
 113 
(j) The presence of any historic or cultural resources that are listed on the 114 
National Register of Historic Places. 115 
 116 
(k) [An affirmation that] A description of how the proposed application and 117 
proposed mitigation measures are in conformance with the current Sussex 118 
County Comprehensive Plan. 119 
 120 
(l) Actions to be taken by the applicant to mitigate the detrimental impacts 121 
identified relevant to Subsection B(2)(a) through (k) above and the manner by 122 
which they are consistent with the Comprehensive Plan. 123 
 124 

(3) The Director of Planning and Zoning shall prepare (with input from the County 125 
Administrator) guidelines describing the application process and the form and 126 
content of information to be submitted by the applicant and shall review all 127 
applications, plans, assessments and other information submitted and prepare a 128 
written report summarizing his findings and the comments of state agencies and 129 
other County offices. The Planning and Zoning Commission shall make a 130 
determination as to whether adequate information has been presented for the project 131 
to proceed. A completed report shall be required prior to any preliminary plan 132 
approval for a development subject to this section. Approval of the report does not 133 
constitute final approval of the commenting agencies. 134 
 135 
C. Permitted uses and densities. 136 
 137 
(1) Uses permitted in the Coastal Area will be those uses permitted in the underlying 138 
zoning category as established by the Sussex County Zoning Ordinance. 139 
  140 
(2) Uses prohibited in the underlying zone are also prohibited in the overlay zone. 141 
 142 
(3) Subject to the design requirements set forth in §115-194.3D, [T]the maximum 143 
density shall be the allowable density of the underlying zoning district for 144 
developments using a central water and wastewater collection and treatment system. 145 
"Central sewer system" means centralized treatment and disposal facilities as 146 
defined in § 115-194A. Within [this Overlay District] the Coastal Area, clustering 147 
of single-family detached lots to a minimum lot size of 7,500 square feet is permitted 148 
in all residential zoning districts using a central water and sewer system. For 149 
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dwelling units using on-site individual wastewater disposal systems, the allowable 150 
density shall be based upon a minimum lot size of 3/4 of an acre. The applicant has 151 
the option of clustering the lots to a minimum lot size of 1/2 of an acre where soil 152 
conditions are suitable as determined by DNREC, provided, however, that the 153 
number of lots or dwelling units permitted shall not exceed the number permitted in 154 
the underlying district. [For purposes of this subsection, the "allowable density" shall 155 
be determined by calculating the lot area and the area of land set aside for common 156 
open space or recreational use but shall exclude any area designated as a tidal 157 
tributary stream or tidal wetlands by § 115-193.]  158 
 159 
(4) For areas within the Conservation Zone, as currently defined in the Sussex 160 
County Zoning Ordinance, the minimum lot size and dimension requirements in the 161 
Conservation Zone shall apply. 162 
 163 
D.  Design Requirements for Coastal Area development. 164 
 165 
(1) The applicant must submit a “yield plan” that accurately depicts the maximum 166 
number of dwelling units possible on the same tract under the current applicable 167 
conventional (non-cluster/non-Coastal Area) development regulations. 168 

(a) The yield plan shall be completed to scale, and accurately depict 169 
potential lots, streets, and storm drainage facilities.  However, the yield plan 170 
is not required to contain the same level of engineering detail required for a 171 
subdivision plan. 172 

(b) The yield plan shall depict all wetlands, wooded areas, waterways or 173 
other water bodies. 174 

(c) The maximum number of dwelling units allowed on a cluster 175 
development tract shall not be greater than the maximum number of dwelling 176 
units determined to be possible under the yield plan prepared for that same 177 
tract. 178 

(d) The yield plan shall not have any legal standing except for the purposes 179 
of determining maximum density allowed under a cluster development. 180 

(2) The Planning and Zoning Commission shall determine that the following 181 
requirements are met before approving any preliminary plan. 182 
 183 

(a) The preliminary plan of the Coastal Area subdivision provides for a 184 
total environment and design which is superior, in the reasonable judgment 185 
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of the Planning Commission, to that which would be allowed under the 186 
regulations for a conventional (non-cluster/non-Coastal Area) standard 187 
subdivision. For the purposes of this subsection a proposed subdivision which 188 
provides for a total environment and design which are superior to that 189 
allowed under the conventional (non-cluster/non-Coastal Area) standard 190 
subdivision is one which, in the reasonable judgment of the Planning 191 
Commission meets all of the following criteria: 192 

 193 
[1] Homes shall be clustered on the environmentally suitable portions 194 
of the tract, specifically those portions of the tract least encumbered by 195 
sensitive environmental features, including but not limited to wetlands, 196 
mature woodlands, waterways and other water bodies. This does not 197 
inhibit the development of wooded parcels. 198 

 199 
 [2] Required open space shall comply with the following criteria: 200 

 201 
[a] All required open space must meet the official definition of 202 
acceptable open space contained in § 115-4. 203 

 204 
[b] Required open space must be designed to be beneficial to the 205 
residents or users of the open space. It shall not be constituted of 206 
fragmented lands with little open space value. Accordingly, 30% 207 
of all required open space shall be located on one contiguous 208 
tract of land, except that such open space may be separated by 209 
water bodies and a maximum of one street. 210 
 211 
[c] If one of the following physical conditions exists adjacent to 212 
the proposed Coastal Area development tract, at least 30% of all 213 
required open space must be adjacent to: 214 
 215 

[i] An existing or officially planned public park, land 216 
preserved by easement, or land preserved as open space 217 
and in municipal, County, state, or federal ownership. 218 
 219 
[ii] Existing wetlands, waterways, wildlife corridors, or 220 
other ecology-sensitive land. 221 
 222 
[iii] Existing farmland and/or woodlands. 223 
 224 

https://ecode360.com/13800827#13800827
https://ecode360.com/13800833#13800833
https://ecode360.com/13800834#13800834
https://ecode360.com/8883721#8883721
https://ecode360.com/13800835#13800835
https://ecode360.com/13800836#13800836
https://ecode360.com/13800837#13800837
https://ecode360.com/13800838#13800838
https://ecode360.com/13800839#13800839
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[iv] If more than one of these physical features exist on 225 
adjacent properties, then one of these features will be 226 
identified and utilized to satisfy this requirement. 227 
 228 
[v] If the open space is proposed to be dedicated to a 229 
municipality, a County, state, or federal agency or a 230 
homeowners' association, an agreement shall be provided, 231 
in advance, stipulating that such entity agrees in advance 232 
to accept that dedication and maintain that land for public 233 
recreation or as a nature preserve. 234 
 235 
[vi] Open space in a Coastal Area development may 236 
include a pedestrian trail system accessible to residents. 237 
Construction materials for the proposed trail shall be 238 
identified, and a typical construction detail for the 239 
proposed trail shall be shown. Trail construction 240 
materials shall be pervious in nature. 241 

 242 
[3] A minimum of 25 feet of permanent setback must be maintained 243 
around the outer boundaries of all wetlands, except for tidal waters, 244 
tidal tributary streams and tidal wetlands and from the ordinary high 245 
water line of perennial nontidal rivers and nontidal streams as 246 
provided for in § 115-193B where a fifty-foot permanent setback is 247 
required. No buildings or paving shall be placed within these setbacks. 248 
 249 
[4] Stormwater management shall be designed to promote 250 
groundwater recharge and protect groundwater quality. Natural 251 
drainage flows shall be maintained to the greatest extent possible. 252 
Drainage from rooftops shall be directed to vegetated areas or allow 253 
green technology. Stormwater detention and retention facilities should 254 
be designed to resemble natural ponds as referenced by DNREC in the 255 
National Resource Conservation Service's (NRCS) Pond Code 378, 256 
Visual Resource Design. 257 
 258 
[5] Removal of healthy mature trees shall be limited. 259 

 260 
[6] Scenic views that can be seen from within the tract should be 261 
preserved to the greatest extent possible. 262 
 263 

https://ecode360.com/13800840#13800840
https://ecode360.com/13800841#13800841
https://ecode360.com/13800842#13800842
https://ecode360.com/13800843#13800843
https://ecode360.com/8885110#8885110
https://ecode360.com/13800844#13800844
https://ecode360.com/13800845#13800845
https://ecode360.com/13800846#13800846
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[7] Design consideration should be given by the applicant toward the 264 
establishment of a greenways system which utilizes schools, parks, 265 
wildlife habitat areas, river and stream corridors, wetlands, 266 
floodplains, historic sites, business parks, urban sidewalks, abandoned 267 
rail lines, roads, beach areas and vacant land. Greenways should 268 
provide benefits like safe pedestrian, bicycling and equestrian routes 269 
for recreationists and commuters; and natural wildlife corridors and 270 
biological reserves. 271 

 272 
[8] The applicant for a Coastal Area development shall illustrate that 273 
the following sequence and process was followed in the site design of 274 
the Coastal Area development: 275 
 276 

[a] Identify lands that should be preserved. First, areas worthy 277 
of preservation should be mapped, including wetlands, wooded 278 
areas, waterways, other water bodies, and natural drainage 279 
areas. Then, other features that are important should be mapped, 280 
such as tree lines, scenic views, historic buildings, and prime 281 
farmland. The areas with the fewest important natural, scenic 282 
and historic features should be considered the "potential 283 
development area." 284 
 285 
[b] Identify developable areas. Next, the most appropriate 286 
locations for development should be chosen to minimize the 287 
impact to the most important features mapped in the first step. 288 
 289 
[c] Locate roads and trails. After the developable areas are 290 
determined, a road system should be designed to serve those 291 
homes. A trail system that links homes to destinations outside of 292 
the tract should be designed. 293 
 294 
[d] Locate lot lines. The last step is to configure lot lines and 295 
make necessary adjustments to satisfy the various reviewing 296 
agencies' comments. 297 

 298 
[D]E. Exemptions from the Coastal Area. The following are exempted from the 299 
requirement of this section:  300 
 301 
(1) Single-family residential lots of record as of the date of this section. 302 

https://ecode360.com/13800847#13800847
https://ecode360.com/13800848#13800848
https://ecode360.com/13800849#13800849
https://ecode360.com/13800850#13800850
https://ecode360.com/13800851#13800851
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 303 
(2) Existing developments and developments which have filed for approval as of the 304 
date of this section. 305 
 306 
[E.  Design consideration should be given by the applicant toward the establishment 307 
of a greenways system which utilizes schools, parks, wildlife habitat areas, river and 308 
stream corridors, wetlands, floodplains, historic sites, business parks, urban 309 
sidewalks, abandoned rail lines, roads, beach areas and vacant land.  Greenways 310 
should provide benefits like safe pedestrian, bicycling and equestrian routes for 311 
recreationists and commuters; and natural wildlife corridors and biological reserves.] 312 
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