
 

PLANNING & ZONING COMMISSION                                                              Sussex County 
      ROBERT C. WHEATLEY, CHAIRMAN  DELAWARE 
 KIM HOEY STEVENSON, VICE-CHAIRMAN                                                                               sussexcountyde.gov  

         R. KELLER HOPKINS  302-855-7878 T 
          J. BRUCE MEARS                                                                                                            302-854-5079 F 
        HOLLY J. WINGATE             JANELLE CORNWELL, AICP 
     DIRECTOR 
 

 

 
 

PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 
Planning Commission Public Hearing Date November 14, 2019 

 
Application: CU 2196 Wine Worx, LLC   
 
Applicant/Owner: Wine Worx, LLC 
   32512 Blackwater Road 
   Frankford, DE 19945 
 
Site Location:  32512 Blackwater Road. West side of Blackwater Road, approximately 

1,007 ft. north of Burbage Road. 
 
Current Zoning: AR-1 
 
Proposed Use:  Amendments to Conditions of Approval for CU 2127 
  
Comprehensive Land  
Use Plan Reference:   Coastal Area 
 
Councilmatic 
District:  Mr. Hudson 
 
School District: Indian River School District 
 
Fire District:  Millville Fire District 
 
Sewer:   Private, On-Site 
 
Water:    Private, On-Site 
 
Site Area:   25.60 ac. +/- 
 
Tax Map ID.:   134-11.00-53.00 
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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 
Planning Commission Public Hearing Date November 14, 2019 

 
Application: CU 2197 & CZ 1896 Fenwick Commons, LLC   
 
Applicant/Owner: Fenwick Commons, LLC – c/o Joel M. Farr, Manager 
   13 Brighton Street 
   Ocean View, DE 19970 
 
Site Location:  Southwest corner of Lighthouse Road (Route 54) and Sand Cove Road, 

and the east side of Sand Cove Road, approximately 211 ft. south of 
Lighthouse Road (Route 54). 

 
Current Zoning: AR-1 (Agricultural Residential District) 
 
Proposed Zoning: MR (Medium Residential District) 
 
Proposed Use:  Multi-family (62 duplex units) 
  
Comprehensive Land  
Use Plan Reference:   Coastal Area 
 
Councilmatic 
District:  Mr. Rieley 
 
School District: Indian River School District 
 
Fire District:  Roxana Fire District 
 
Sewer:   Sussex County 
 
Water:    Artesian 
 
Site Area:   13.33 ac. +/- 
 
Tax Map ID.:   533-19.00-52.00 
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Memorandum 
To: Sussex County Planning Commission Members  
From: Jennifer Norwood, Planner I   
CC: Vince Robertson, Assistant County Attorney and applicant  
Date: November 6, 2019 
RE: Staff Analysis for CU 2197 Fenwick Commons  

 
This memo is to provide background and analysis for the Planning Commission to consider as a 
part of application CU 2197 Fenwick Commons to be reviewed during the November 14, 2019 
Planning Commission Meeting. This analysis should be included in the record of this application 
and is subject to comments and information that may be presented during the public hearing.  
 
The request is for a Conditional Use for parcel 533-19.00-52.00 to grant a conditional use of land 
for multifamily (62 duplex units) to be located on the southwest corner of Lighthouse Rd (Route 
54) and Sand Cove Rd, and the east side of Sand Cove Rd, approximately 211 ft. south of 
Lighthouse Rd (Route 54). The size of the property is 13.33 acres +/-.  
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed. As part of the Comprehensive Plan a Future Land 
Use Map is included to help determine how land should be zoned to ensure responsible 
development. The Future Land use map in the plan indicates that the property has the land use 
designation of Coastal Area.  
 
The surrounding land use to the north, south, east, and west is Coastal Area. The Coastal Area 
land use designation recognizes that a range of housing types should be permitted in Coastal 
Area, including single-family homes, townhouses, and multifamily units. Retail and office uses are 
appropriate but larger shopping centers and office parks should be confined to selected locations 
with access along arterial roads. Appropriate mixed-use development should also be allowed. It 
also recognizes a careful mixture of homes with light commercial, office and institutional uses can 
be appropriate to provide convenient services and to allow people to work close to home.  
 
The property is zoned AR-1 (Agricultural Residential District). The proposed zoning (CZ1896) is 
MR (Medium-Density Residential District). The property to the north and south are zoned AR-1 
(Agricultural Residential District). The properties to the east are zoned MR-RPC (Medium-
Density Residential District Residential Planned Community) and B-1 (Neighborhood Business 
District). The properties to the west are zoned AR-1 (Agricultural Residential District) and C-1 
(General Commercial District). There are no known Conditional Use in the area. 
 
Based on the analysis of the land use, surrounding zoning and uses, the Conditional use to allow 
for multifamily could be considered consistent with the land use, area zoning and uses. 

















Agency Name: Dept. of Transportation Project Name: Fenwick Commons - Revised  
Division: Planning _ Contact Person: Bill Brockenbrough   

 

Regulations/Code Requirements 
 
• The site access on Sand Cove Road (Sussex Road 394) will need to be designed and built 

in accordance with DelDOT’s Development Coordination Manual (formerly the Standards 
and Regulations for Subdivision Streets and State Highway Access), which is available at 
http://www.deldot.gov/information/business/subdivisions/changes/index.shtml. 

 

• Pursuant to Section P.3 of the Manual, a Pre-Submittal Meeting is required before plans 
are submitted for review. The form needed to request the meeting and guidance on what 
will be covered there and how to prepare for it is located at 
http://www.deldot.gov/information/business/subdivisions/Meeting_Request_Form.pdf. 

o A new pre-submittal meeting should be held prior to plan submittal for DelDOT 
review because the last pre-submittal meeting or plan submittal to DelDOT for 
the project is more than one (1) year old. 

 

• Section P.5 of the Manual addresses fees that are assessed for the review of development 
proposals. DelDOT anticipates collecting the Initial Stage Fee when the record plan is 
submitted for review and the Construction Stage Fee when construction plans are 
submitted for review. 

• Per Section 2.2.2.1 of the Development Coordination Manual, Traffic Impact Studies (TIS) 
are warranted for developments generating more than 500 vehicle trip ends per day or 50 
vehicle trip ends per hour in any hour of the day. We calculate that the 62 semi- detached 
houses proposed would generate 424 vehicle trip ends per day, consistent with the PLUS 
application, and 41 vehicle trip ends per hour during the weekday evening peak hour.  
Therefore a TIS is not required. 

o We calculate that the 62 semi- detached houses proposed would generate 428 
vehicle trip ends per day, and 43 vehicle trip ends per hour during the weekend peak 
hour.  Therefore a TIS is not required. 

 
While the proposed development would not warrant a TIS, it would generate more than 
200 vehicle trip ends per day and therefore, per Section 2.3.2 of the Manual, DelDOT could 
require a Traffic Operational Analysis (TOA) if we determine in the plan review process 
that a TOA is needed to address a concern about the proposed site entrance. Presently, it 
does not appear that a TOA will be needed. 

 
• Per Section 2.5.2 of the Development Coordination Manual, DelDOT will require off-site 

improvements along the development frontage on Sand Cove Road. Specifically, The 
Lands of Fenwick Commons shall improve the west side of Sand Cove Road along their 
frontage to provide a 10-foot travel lane and 5-foot shoulder in addition to the turn lane 
requirements determined by the Auxiliary Lane Worksheet discussed below. 

o The west side of Sand Cove Road shall be improved along their frontage to provide 
a 11-foot travel lane and 5-foot shoulder, in addition to the turn lane requirements 
determined by the Auxiliary Lane Worksheet discussed below. 

 
  

http://www.deldot.gov/information/business/subdivisions/changes/index.shtml
http://www.deldot.gov/information/business/subdivisions/changes/index.shtml
http://www.deldot.gov/information/business/subdivisions/Meeting_Request_Form.pdf
http://www.deldot.gov/information/business/subdivisions/Meeting_Request_Form.pdf


Previously, DelDOT had also considered that the applicant might need to improve the 
intersection of Delaware Route 54 and Sand Cove Road. The matter was resolved that the 
applicant will dedicate additional rights-of-way, beyond those mandated by Section 3.2.5, 
to allow for future improvements by others at this intersection. Improvements by the 
applicant are not required. 
 

• Section 3.2.4.1 of the Manual addresses the placement of right-of-way monuments 
(markers) along subdivision street rights-of-way. Monuments along the proposed privately 
maintained subdivision streets are recommended to be shown on the plan and provided in 
the field in accordance with this section. 

 
• Section 3.2.4.2 of the Manual addresses the placement of right-of-way monuments 

(markers) along the roads on which a property fronts, in this case Sand Cove Road and 
Lighthouse Road. Monuments sufficient to re-establish  the  permanent  rights-of-way after 
the dedication discussed below should be shown on the plan and provided in the  field in 
accordance with this section. 

 
• As necessary, in accordance with Section 3.2.5 and Figure 3.2.5-a of the Manual, DelDOT 

will require dedication of right-of-way along the site’s frontage on Sand Cove Road and 
Lighthouse Road. By this regulation, this dedication is to provide a minimum  of 40 feet of 
right-of-way from the physical centerline on Lighthouse Road and 30 feet of right-of-way 
from the physical centerline on Sand Cove Road. The following right-of- way dedication 
note is required, “An X-foot wide right-of-way is hereby dedicated to the State of 
Delaware, as per this plat.” 

 
• In accordance with Section 3.2.5.1.1 of the Manual, if this development is proposing a 

neighborhood sign/structure, then a permanent easement shall be established at the 
entrance. The easement shall be located outside of any existing and/or proposed right-of- 
way. It will also need to be verified that the sign/structure does not pose a sight distance 
and/or safety hazard. 

 
• In accordance with Section 3.2.5.1.2 of the Manual, DelDOT will require the establishment 

of a 15-foot wide permanent easement across the property frontage on both Sand Cove 
Road and Lighthouse Road. The location of the easement shall be outside the limits of the 
ultimate right-of-way. The easement area can be used as part of the open space calculation 
for the site. The following note is required, “A 15-foot wide permanent easement is 
hereby established to the State of Delaware, as per this plat.” 

 
  



• In accordance with Section 3.4 of the Manual, a record plan shall be prepared prior to 
issuing “Letter of No Objection”. The following information will be required for the “Letter 
of No Objection” review: 

 
Initial Stage Fee Calculation Form 
Initial Stage Review Fee 
Gate-Keeping Checklist – Site Plan 
Design Checklist - Record Plan 
Sight Distance Spreadsheet 
Owners and Engineers’ name and e-mail address 
Record Plan 
Conceptual Entrance Plan 
Submission of the Area-Wide Study Fee (If applicable) 
 
Referring to Section 3.4.2.1 of the Manual, the following items, among other things, are 
required on the Record Plan: 

 
o A Traffic Generation Diagram. See Figure 3.4.2-a for the required format and 

content. 
 

o All adjacent existing features are required to be shown in accordance with Figure 
3.4.2-b. 

 
o Notes identifying the type of off-site improvements, agreements (signal, letter) 

contributions and when the off-site improvements are warranted. 
 
• Section 3.5 of the Manual provides DelDOT’s requirements with regard to connectivity. 

The requirements in Sections 3.5.1 through 3.5.3 shall be followed for all development 
projects having access to state roads or proposing DelDOT maintained public road for 
subdivisions. Private or municipal streets should follow the local land use agency’s 
requirements for connectivity. 

 
• As per the Delaware Strategies for State Policies and Spending, this development is in 

Investment Level 3. Referring to Section 3.5.4.2.A of the Manual, developments  in  Level 
3 and 4 Areas are required to install a sidewalk or Shared Use Path if the project abuts an 
existing facility. If the project does not abut an existing facility, it will be at the Subdivision 
Engineer’s discretion. No fee in lieu of construction will be required. The requirement or 
lack thereof should be addressed at the Pre-Submittal Meeting mentioned above. The Lands 
of Fenwick Commons shall include a 10’ Shared-Use Path (SUP along the Lighthouse 
Road (SCR 058) and Sand Cove Road (SCR 394) frontages. The path shall include a Type 
1 curb ramp at the intersection of Lighthouse Road and Sand Cove Road that will align 
with the path/ramp being installed on the opposite side by the  Melson project. The path 
shall also provide a crossing south of the proposed entrance on Sand Cove Road and 
connect to the proposed SUP being installed by the Melson project. 

 
o DelDOT is to reevaluate the previously required pedestrian crossing south of the 

proposed entrance on Sand Cove Road and connection of the proposed SUP being 
installed by the Melson project. 

 
  



• Consistent with Section 3.5.5 of the Manual, any existing or proposed transit stops required 
by DelDOT or the Delaware Transit Corporation shall be shown on the Record Plan with 
applicable bicycle and pedestrian connectivity. There are no existing or proposed DART 
services in this area. Thus, the Lands of Fenwick Commons will not need to include any 
transit stops. 

 
• In accordance with Section 3.8 of the Development Coordination Manual, storm water 

facilities, excluding filter strips and bioswales, shall be located a minimum of 20 feet from 
the ultimate State rights-of-way along Sand Cove Road and Lighthouse Road. 

 
• Referring to Section 4.3 of the Manual, an entrance plan shall be prepared prior to issuing 

entrance approval. The following information will be required for Entrance Plan review: 
 

Construction Stage Fee Calculation Form 
Construction Review Fee 
Gate-Keeping Checklist – Entrance Plan Design 
Checklist - Entrance Plan Auxiliary Lane 
Spreadsheet 
Entrance Plan 
Pipe/Angle Spreadsheet (If applicable) 
SWM Report and Calculations (If applicable) 

 
• In accordance with Section 5.2.5.6 of the Manual, a separate turning template plan shall be 

provided to verify vehicles can safely enter and exit the site entrances.  As per Section 
5.2.3 of the Manual, the entrances shall be designed for the largest vehicle using the 
entrance. 

 
• In accordance with Section 5.2.9 of the Manual, the Auxiliary Lane Worksheet should be 

used to determine whether auxiliary lanes are warranted at the site entrances and how long 
those lanes should be. The Auxiliary Lane Worksheet has been used for  the proposed 62 
duplex units. 

 
• In accordance with Section 5.4 of the Manual, sight distance triangles are required and 

shall be established in accordance with American Association of State Highway and 
Transportation Officials (AASHTO) standards. A spreadsheet has been developed to assist          
with          this          task. It          can          be          found          at 
http://www.deldot.gov/information/business/subdivisions/Intersection-Sight-Distance.xls. 

 

• In accordance with Section 5.14 of the Manual, all existing utilities must be shown on the 
plan and a utility relocation plan will be required for any utilities that need to be relocated. 

 
• Because  the  proposed  development  would  not  have  State-maintained  streets, Section 

6.4.3 of the Manual, which pertains to the inspection and acceptance of commercial 
entrances, applies. Construction inspection responsibilities shall be in accordance with 
Figure 6.4.3-a. Our preliminary reading of this figure is that Level I inspection will be 
adequate and DelDOT’s South District Public Works Section will be able to provide all 
necessary inspection services for the entrance construction. 

 
  

http://www.deldot.gov/information/business/subdivisions/Intersection-Sight-Distance.xls
http://www.deldot.gov/information/business/subdivisions/Intersection-Sight-Distance.xls


• Section 7.7.2 of the Manual addresses the need to provide 20-foot wide drainage easements 
for all storm drainage systems, open or closed, that fall outside the existing right-of-way or 
the drainage/utility easement. In accordance with this section, metes and bounds and total 
areas need to be shown for any drainage easements. The easements should be shown and 
noted on the record plan. 

 
Suggestions 

 
• The applicant should expect a requirement that any substation and/or wastewater  facilities 

will be required to have access from an internal street with no direct access to Sand Cove 
Road or Lighthouse Road. 

 
• The applicant should expect a requirement that all PLUS and Technical Advisory 

Committee (TAC) comments be addressed prior to submitting plans for review. 
 
• Please be advised that as of August 1, 2015, all new plan submittals and re-submittals, 

including major, minor and commercial plans, shall now be uploaded via the PDCA 
(Planning Development Coordination Application) with any review fee paid online via 
credit card or electronic check. Guidance on how to do this is available on our website at 
http://www.deldot.gov/information/business/subdivisions/ 

 

• Be advised that the Standard General Notes have been updated and posted to the DelDOT 
website. Please begin using the new versions and look for the revision date of August 21, 
2019. The notes can be found at 
http://www.deldot.gov/information/business/subdivisions/Sheet_Notes.doc?073116. 

 

• Based on the preliminary site plan provided to DelDOT, our Bicycle and Pedestrian 
Coordinators have provided the following comments: 

 
o An internal sidewalk/path connection from Route 54 should be provided. The 

sidewalk shown on the plan accompanying the PLUS application appears to be 
acceptable in this regard. 

 
o Bicycle racks should be provided near the pool house. 

http://www.deldot.gov/information/business/subdivisions/
http://www.deldot.gov/information/business/subdivisions/
http://www.deldot.gov/information/business/subdivisions/Sheet_Notes.doc?073116
http://www.deldot.gov/information/business/subdivisions/Sheet_Notes.doc?073116
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CZ #1896 & CU #2197

BALTIMORE HUNDRED, SUSSEX COUNTY, DELAWARE

FENWICK COMMONS, LLC

OWNER/APPLICANT:

BAY KNOLLS





 

1 
EXECUTIVE 
SUMMARY 

  



EXECUTIVE SUMMARY 
CHANGE OF ZONE #1896 
CONDITIONAL USE #2197 

 
On November 16, 2017 the Commission unanimously recommended approval 

of Conditional Use #2098 for this property, to create 52 single-family, semi-
detached (duplex) residential units (Tab 2-3). As the Commission found, the 
project was consistent with its immediately adjacent neighbor, a 12.3 acre 
MR/RPC project approved by County Council in August 2016 (CZ #1803). The 
density of the adjacent 12.3 acre project was 4.87 units per acre and the density 
of the Fenwick Commons project was 3.9 units per acre.  

 
 
 

 
 

 
  

 
Photograph of CZ #1803, taken October 18, 2019 – CZ 1803 

 



For reasons not clearly articulated by Council, the Commission’s approval 
recommendations on Change of Zone #1827 and Conditional Use #2098 were 
rejected and the change of zone application was denied, thereby mooting the 
Conditional Use application. (Tabs 4-6) 
 
The 2018 update to Sussex County’s Comprehensive Plan was approved by the 
governor in March of 2019.  The update removed the Environmentally Sensitive 
Developing Overlay Zone designation and reclassified the subject property as 
“Coastal Area”.  (Tab 10) The following characteristics are described in the plan 
for Coastal Areas:  
                      

• Permitted Uses –A range of housing types should be permitted in Coastal Areas, 
including single-family homes, townhouses, and multi-family units.  

• Densities –Sussex County’s base density of 2 units per acre is appropriate 
throughout this classification; however, medium and higher density (4-12 units 
per acre) can be appropriate in certain locations. Medium and higher density 
could be supported in areas:  

o where there is central water and sewer;  

o near sufficient commercial uses and employment centers;                     

o where it is in keeping with the character of the area;   

o where it is along a main road or at/or near a major intersection;           

o where there is adequate Level of Service;  

CZ 1896 and CU 2197 are in harmony with these requirements as set forth in the 
County’s 2018 Comprehensive Plan Update.  A detailed review of the compliance with 
the Comp Plan is addressed in this exhibit book (Tab 10) 

 
Bay Knolls will have 46% open space, including preservation of 68% (0.85 

ac.) of existing forest, planting 0.99 ac. of additional forest buffer, installation of 
sidewalks on both street sides, protection of the Hudson Family Cemetery, a 
shared use path, gazebo and picnic tables.  (Tab 8) 
 

The Delaware Department of Transportation issued a Letter of No Objection for an 
earlier conception of Bay Knolls that included 62 duplex dwelling units at a density of 
4.8 units per acre. (Tab 12) The letter was issued July 17, 2017 and expires July 7, 
2022.  DelDOT has indicated that a reduction in density will not invalidate this 5-year 
approval. 

 



The Sussex Conservation District’s PLUS comments indicated that construction cannot 
commence until a detailed sediment and stormwater plan is reviewed and approved 
by their office. (Tab 12)  The applicant will comply with all requirement of the 
Conservation District (Tab 17). 

In summary, Change of Zone #1896 and Conditional Use #2197 propose 52 single 
family, semi-detached (duplex) dwellings on 13.33 acres at the intersection of 
Routes 54 and 394 at a density of less than 4 dwelling units/acre.  It is consistent 
with the character and trend of development in the area and in particular with its 
immediately adjacent neighbor (CZ #1803 - Bayside Phase VII), a project with a 
density of 4.8 residential units per acre. 
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Planning and Zoning Commission Minutes 
October 12, 2017 
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exhibit book.  
 
The Commission found that there was no one in support of the application. 
 
The Commission found that John Hickman and Jim Romig were in opposition of the application; 
that Mr. Hickman stated that his house faces the site; that trailers have been on-site; that area is 
residential and not intended for storage; that there is no need and don’t need any more traffic; 
that the property is not maintained; that there is no fence around the property; that he has 
concerns with the lights; that the rezoning and proposed use is not pleasing to the area; that Mr. 
Romig spoke that a Conditional Use to a Change of Zone allows for more uses; that he has 
concerns with crime and with potential wetlands in the back of the properties; that there is 
commercial zoning across the street; that there has been a decline on sales of properties in the 
area; Ms. Stevenson stated that there could be many uses with a Change of Zone; that the site 
plan can determine if there are wetlands and address site plan items; and that Mr. Wheatley 
spoke that there is other commercial zoning in the area.  
 
At the conclusion of the public hearings, the Commission discussed this application. 
 
Motion by Mr. Hudson, seconded by Mr. Wheatley, and carried unanimously to defer action for 
further consideration. Motion carried 5-0. 
 
There was a consensus of the Commission to a combined public hearing on C/Z #1827 and C/U 
#2098, that application of Fenwick Commons, LLC and that each application would be voted on 
separately. 
 
C/Z #1827 Fenwick Commons, LLC        
An Ordinance to amend the Comprehensive Zoning Map of Sussex County from an AR-1 
(Agricultural Residential District) to a MR (Medium Density Residential District) for a 
certain parcel of land lying and being in Baltimore Hundred, Sussex County containing 
13.33 acres, more or less.  The property is located at the southwest corner of Lighthouse Rd. 
(Rt. 54) and Sand Cove Rd., and the east side of Sand Cove Rd., approximately 211 ft. south of 
Lighthouse Rd. (Rt. 54). 911 Address: None Available. Tax Map I.D. 533-19.00-52.00 
 
C/U #2098 Fenwick Commons, LLC        
An Ordinance to grant a Conditional Use of land in a MR (Medium Density Residential 
District) for a multi-family (62 duplex units) structure to be located on a certain parcel of 
land lying and being in Baltimore Hundred, Sussex County, containing 13.33 acres, more 
or less. The property is located at the southwest corner of Lighthouse Rd. (Rt. 54) and Sand 
Cove Rd. and the east side of Sand Cove Rd., approximately 211 ft. south of Lighthouse Rd. (Rt. 
54). 911 Address: None Available. Tax Map I.D. 533-19.00-52.00 
 
Both of these applications were consolidated into a single public hearing.  
 
Ms. Cornwell advised the Commission that submitted into the record were a staff analysis, 
comments from the Sussex Conservation District, results from the DelDOT Service Level 
Evaluation that stated a TIS is not required, site plan, exhibit book, PLUS letter, and six letters of 
opposition. 
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The Commission found that Gene Bayard, Esquire of Morris James Wilson Halbrook and 
Bayard, LLP and Ken Christenbury, with Axiom Engineering were present on behalf of the 
application; that Mr. Bayard spoke that the area has transitioned over 12 years from a low 
density to a medium density residential area with over 1,200 homes from 2005 to 2017; that an 
application in a B-1 district of 3 acres and 12.3 acres for MR-RPC was approved last year for 4.8 
units per acre; that the Change of Zone is in character of the area and with the Comprehensive 
Plan; that there are no site development issues; that there is water and sewer in the area; that 
there no traffic issues per DelDOT; that it is a single parcel; that is a one phase project; that the 
applicant made the decision not to apply for a MR-RPC classification, instead to apply for a MR 
application with a Change of Zone with a Conditional Use; that MR will give the County more 
control of approving a project; that there are a lot of MR-RPC’s in the area along with B-1 and 
C-1 uses; that Mr. Christenbury spoke that the site is a soybean field with woods; that there is a 
cemetery on site and it will be protected; that a DelDOT report did not require a TIS; that the 
first site plan submittal initially showed 62 units; that there will be a multi-modal path to connect 
a bike trail; that the wetlands are on the east side of Sand Cove Road; that the project went from 
62 units down to 52 units to create better access for the cemetery and the amenities; that there 
will be 20 foot buffer around the cemetery and keep the existing woodlands in that area; that a 
ESDA report was prepared; that Artesian will provide water and the County will provide the 
sewer; that per a report from Mr. Otter regarding the cemetery they redesigned to allow for easier 
parking to the amenities and the cemetery; that a fence will be put up around the cemetery; that 
this application accompanies a Conditional Use application; that it complies with 99-9C; that it 
will have a 20 foot forested buffer around the perimeter; that they have preserved 60 percent of 
the forest; that they may be able to keep a 100 year old red oak tree; that the stormwater pond 
will be located in the front; that the existing site is an agricultural field and uses manure as 
fertilizer; that going to single family will reduce pollution; that they will comply with the Sussex 
Conservation District; that DelDOT will make improvements to the intersection; that the 
developer will make additional improvements through Right-of-Way dedication; that will have a 
deceleration lane and no left turn lane; that a pedestrian trail will connect to the Bayside trail; 
that this will have no negative impact on values or schools; that this project is no longer a 62 unit 
development; that there is a 14 foot dedication from the corner to the first 100 feet and the rest of 
the property has a ten foot dedication; that on Sand Cove Road there is a 15 foot dedication for 
the entire front and a 19 foot dedication for the first 76 feet; that there will be a ten foot wide 
multi-modal path and will be built by the client; that the distance from Route 54 to the entrance 
to the project is approximately 250 feet to 300 feet; that a TIS and TOA were not required; that 
the amenities will be done by the 26th Certificate of Occupancy; that this project is a thoughtful 
design  and it has been scaled back; that it is 41 percent of open space not including the 
stormwater pond and including two acres of preserved proposed trees; that this project is density 
is 3.90 units per acre; that a 185 foot long deceleration lane is on Sand Cove Road; that DelDOT 
is working on the intersection and the applicants not sure what plans they have for the 
intersection; that a sliver of land on the east side of Sand Cove Road with a ditch will help with 
drainage; that the drainage will head south away from Route 54; that the ditch is five to six feet 
deep and will not impact surrounding properties; that there will be one entrance and exit; that 
they could look at interconnectivity but believe people don’t want it; that the interconnectivity is 
only for emergencies and will be addressed; that they are comparing density to just one phase in 
America Bayside which is the Melson property phase.         
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The Commission found that there was no one in support of the application.   
 
The Commission found that Christopher W. Magee, Ed Waysz, and Barbara Shamp spoke in 
opposition to the application; that Mr. Magee stated that the hundred year old meadow has a 
cesspool from the old house and nobody has dug it up; that they have concerns with drainage; 
that the tax ditch is three and a half feet deep; that there is a severe drainage issue with the tidal 
ditch; that the farm field is a buffer for the water to go in; that the tax ditch is feeding all that 
water from the development and backups; that there are concerns with the pond and that his 
produce will get wet which will hurt his business; that there are tractors and other ag equipment 
on the road; that Mr. Waysz stated that Sand Cove Road is not big enough and only 12 feet wide; 
there they have concerns with the traffic; that when is enough, enough; that Route 54 won’t be 
increased to capacity; that Ms. Shamp stated that she attended a DelDOT meeting and people 
were angry about the new Royal Farms and DelDOT stated it won’t cause any traffic problems; 
that she can’t get out of her development for two and a half months from Thursday to Sunday 
night; that Hurricane Sandy flooded Route 54 and couldn’t get out for 3 days; that there has been 
two 1000 year storms since Hurricane Sandy that lasted less than 24 hours; that when Route 54 is 
flooded, people will not be able to evacuate. 
 
At the conclusion of the public hearings, the Commission discussed these applications.  
 
Motion by Mr. Hudson, seconded by Ms. Stevenson, and carried unanimously to defer action for 
further consideration for Change of Zone 1827. Motion carried 5-0. 
 
Motion by Mr. Hudson, seconded by Mr. Wheatley, and carried unanimously to defer action for 
further consideration for Conditional Use 2098. Motion carried 5-0. 
 

OTHER BUSINESS 
 
Reddenwood Phase II (2016-12)                                                                                                 
Final Subdivision Plan 
Mrs. Walls advised the Commission that this is a Final Subdivision Plan for a standard 
subdivision of 53.39 acres +/- into 41 single family lots with open space.  Planning & Zoning 
Commission approved the Preliminary Subdivision Plan on August 25, 2016.  The final plan 
complies with the County Zoning and Subdivision codes and staff is in receipt of all agency 
approvals. The property is located southwest of the Redden Wood subdivision, south of Neptune 
Rd., approximately 265 ft. southwest of White Oak Dr. Tax ID: 135-7.00-12.00. Zoning: AR-1 
(Agricultural Residential District).  
 
Motion by Mr. Wheatley, seconded by Mr. Hudson, and carried unanimously to approve the final 
subdivision plan. Motion carried 5-0. 
 
The Farm at Truitt Homestead Assisted Living Facility (S-17-30)                      
Final Site Plan 
Mrs. Walls advised the Commission that this is a Final Site Plan for 88 residential units with a 
maximum of 120 bedrooms and related services, rehabilitation and community space on a 
portion of a 23.47 acres parcel of land accessed from Shuttle Road. The Board of Adjustment 
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MINUTES OF THE REGULAR MEETING OF NOVEMBER 16, 2017 
 
The regular meeting of the Sussex County Planning and Zoning Commission was held on 
Thursday evening, November 16, 2017 in the County Council Chamber, Sussex County 
Administration Office Building, Georgetown, Delaware. 
 
The meeting was called to order at 6:00 p.m. with Chairman Ross presiding. The following 
members of the Commission were present: Mr. Martin Ross, Mr. Doug Hudson, Mr. Keller 
Hopkins, Ms. Kimberly Hoey-Stevenson, with Mr. Vincent Robertson – Assistant County 
Attorney, Ms. Janelle Cornwell – Director, Mrs. Jennifer Walls - Planning Manager and Mr. 
Jamie Whitehouse, Planner III. 
 
Motion by Ms. Stevenson, seconded by Mr. Hudson, and carried unanimously to approve the 
Agenda. Motion carried 4-0 
 
Motion by Ms. Stevenson, seconded by Mr. Hopkins, and carried unanimously to defer the 
Minutes for October 26, 2017. Motion carried 4-0. 
 

OLD BUSINESS 
 
C/Z #1827 Fenwick Commons, LLC        
An Ordinance to amend the Comprehensive Zoning Map of Sussex County from an AR-1 
(Agricultural Residential District) to a MR (Medium Density Residential District) for a 
certain parcel of land lying and being in Baltimore Hundred, Sussex County containing 
13.33 acres, more or less.  The property is located at the southwest corner of Lighthouse Rd. 
(Rt. 54) and Sand Cove Rd., and the east side of Sand Cove Rd., approximately 211 ft. south of 
Lighthouse Rd. (Rt. 54). 911 Address: None Available. Tax Map I.D. 533-19.00-52.00 
 
The Commission discussed this application which has been deferred since October 12, 2017.   
 
Mr. Hudson, moved that the Commission recommend approval of Change of Zone #1827 for 
Fenwick Commons, LLC for a change in zone from AR-1 to MR based upon the record made 
during the public hearing and for the following reasons: 

1. The project is located in the Environmentally Sensitive Developing Area according to the 
County Comprehensive Land Use Plan. MR Zoning is appropriate in the area according 
to the Plan. 

2. The proposed MR Zoning meets the purpose of the Zoning Ordinance in that it promotes 
the orderly growth of the County in an appropriate location. 

3. The property is surrounded by land that is currently zoned MR. In addition, there are 
other properties in the area that are zoned MR, along with C-1 and B-1 as well as the 
Bayside project. This rezoning is an infill of MR zoning, and it also consistent with other 
zoning and land uses in the area. 

4. The rezoning to MR will not have an adverse impact on neighboring properties or the 
community. 

5. MR zoning is appropriate for this site because medium density development is 
appropriate in areas where central water and sewer are available. In this case, sewer 
service will be provided by Sussex County and adequate wastewater capacity is available. 
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Water service will be provided by a publicly regulated water company. 
 

Motion by Mr. Hudson, seconded by Mr. Hopkins, and carried three (3) to one (1) to forward 
this application to the Sussex County Council with the recommendation that the application be 
approved for the reasons stated. Motion carried 3-1. Ms. Stevenson voted against the motion.   
 
C/U #2098 Fenwick Commons, LLC        
An Ordinance to grant a Conditional Use of land in a MR (Medium Density Residential 
District) for a multi-family (62 duplex units) structure to be located on a certain parcel of 
land lying and being in Baltimore Hundred, Sussex County, containing 13.33 acres, more or 
less. The property is located at the southwest corner of Lighthouse Rd. (Rt. 54) and Sand Cove Rd. 
and the east side of Sand Cove Rd., approximately 211 ft. south of Lighthouse Rd. (Rt. 54). 911 
Address: None Available. Tax Map I.D. 533-19.00-52.00 

 
The Commission discussed this application which has been deferred since October 12, 2017. 
 
Mr. Hudson, moved that the Commission recommend approval for Conditional Use #2098 for 
Fenwick Commons, LLC for multi-family dwellings in and MR Medium Density Residential 
District based upon and for the following reasons: 

1. This application seeks the approval of 52 family duplex-type structures on 13.1 acres, for 
density of approximately 3.9 units per acre. 

2. The property is in an area where other residential development has occurred, including 
the large mixed-use Bayside Development and other single family and multi-family 
developments. This project is consistent with those nearby uses. 

3. The site is in the Environmentally Sensitive Developing Area according to the Sussex 
County Comprehensive Plan. This type of development is appropriate in this Area 
according to the Plan. 

4. The proposed development will not have an adverse impact on the neighboring properties 
or roadways. 

5. The proposed density is within the allowable density in the MR District, and it is less 
than the density of the nearby Bayside project at 4.8 residential units per acre. 

6. The project will have 41% open space, including preservation of 65% of the existing 
forest. The design also provides protection to the Hudson Family Cemetery on the site. 

7. Although this is a Conditional Use, the items set forth in Section 99-9C of the 
Subdivision Code have also been favorably addressed by the applicant. 

8. The development will be served by central sewer provided by Sussex County. 
9. This recommendation is subject to the following conditions. 

A. The maximum number of residential units shall be 52. 
B. All entrances, intersections, roadway and multi-modal improvements shall be 

completed by the developer in accordance with all DelDOT requirements. 
C. The project shall be served by Sussex County sewer. The developer shall comply with 

all Sussex County Engineering Department requirements including any offsite 
upgrades necessary to provide service to the project. 

D. The project shall be served by central water to provide drinking water and fire 
protection. 

E. Interior Street design shall meet or exceed the Sussex County street design 
requirements. 
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F. As proffered by the applicant, there shall be sidewalks on both sides of all streets and 
roadways. 

G. The applicant shall submit as part of the Final Site Plan a landscape plan showing the 
proposed tree and shrub landscape design, including any buffer areas. The landscape 
plan shall clearly designate all existing forested areas that will be preserved (65% of 
the existing forested area, according to the Applicant). 

H. All construction and site work on the property, including deliveries of materials to or 
from the property, shall only occur between 7 am and 6 pm Monday through 
Saturday. 

I. Street naming and addressing shall be subject to the review and approval of the 
County Mapping and Addressing Departments. 

J. The applicant shall form a homeowners’ or condominium association responsible for 
the perpetual maintenance, repair and replacement of the roads, any buffers and 
landscaping, stormwater management facilities, erosion and sediment control 
facilities and other common elements. 

K. The stormwater management system shall meet or exceed the requirements of the 
State and County. It shall be constructed and maintained using best management 
practices. 

L. The Final Site Plan shall contain the approval of the Sussex County Conservation 
District for the design and location of all stormwater management areas and erosion 
sedimentation control facilities. 

M. The developer, and then the HOA or Condo Association shall protect and preserve the 
Hudson Family Cemetery on the property by installing a perimeter fence around the 
cemetery made of wrought iron or anodized aluminum. Parking shall also be provided 
in common with the amenity area parking lot for the Hudson family members wishing 
to visit the cemetery. Access to the cemetery shall be shown on the Final Site Plan. 

N. The applicant shall coordinate with the Indian River School district to establish a 
school bus stop area, which shall be shown on the Final Site Plan if required by the 
District.  

O. The Final Site Plan shall be subject to the review and approval of the Sussex County 
Planning and Zoning Commission. 
 

Motion by Mr. Hudson, seconded by Mr. Hopkins, and carried unanimously to forward this 
application to the Sussex County Council with the recommendation that the application be 
approved for the reasons stated. Motion carried 4-0. 
  
C/U #2105 Thomas Engel        
An Ordinance to grant a Conditional Use of land in an AR-1 (Agricultural Residential 
District) for a commercial landscaping business with outdoor parking, storage of vehicles, 
equipment and other ancillary storage related to the business to be located on a certain 
parcel of land lying and being in Broadkill Hundred, Sussex County, containing 25.156 
acres, more or less. The property is located on the northwest side of Doddtown Rd., 
approximately 1,600 ft. southwest of Harbeson Rd. (Rt.5). 911 Address: 20104 Doddtown Rd., 
Harbeson. Tax Map I.D. 235-30.00-103.09 
 
The Commission discussed this application which has been deferred since October 26, 2017. 
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NOVEMBER 14, 2017 
COUNTY COUNCIL 
PUBLIC HEARING 

MINUTES 
  



 
 
 
 

SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, NOVEMBER 14, 2017 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Call to 
Order 
 
M 575 17 
Amend 
and 
Approve 
Agenda  
 
 
 
 
 
Corre- 
spondence 
 
 
 
 
 
 
 
 
Public 
Comments 
 
 
 
 
 

A  regularly scheduled meeting of the  Sussex  County  Council was held on 
Tuesday, November 14, 2017, at 10:00 a.m., in the Council Chambers, 
Sussex County Administrative Office Building, Georgetown, Delaware, with 
the following present:  
 
 Michael H. Vincent President 
 George B. Cole Vice President 
 Robert B. Arlett Councilman 
 Irwin G. Burton III Councilman 
 Samuel R. Wilson Jr. Councilman 
 Todd F. Lawson County Administrator 
 Gina A. Jennings Finance Director 
 J. Everett Moore Jr. County Attorney 
 
The Invocation and Pledge of Allegiance were led by Mr. Vincent. 
 
Mr. Vincent called the meeting to order. 
 
A Motion was made by Mr. Arlett, seconded by Mr. Wilson, to amend the 
agenda by deleting “Approval of Minutes” and to approve the agenda, as 
amended. 
  
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Yea; 
 Mr. Wilson, Yea; Mr. Cole, Absent; 
 Mr. Vincent, Yea 
 
The following letters and cards were received in appreciation of the Human 
Service grants received:  Clothing our Kids, Kent-Sussex Industries, Easter 
Seals, ITN Southern Delaware, Community Integrated Services, Survivors 
of Abuse in Recovery (SOAR), Mason Dixon Woodworkers, Alzheimer’s 
Association, Ocean View Historical Society, Bridgeville Senior Center, 
Delaware Ecumenical Council on Children and Families, Ronald McDonald 
House of Delaware, Down Syndrome Association of Delaware, Lewes Senior 
Center, Clear Space Theatre Company, West Side New Beginnings, La Red 
Health Center, Milford Housing Development Corporation (MHDC). 
 
Public Comments 
 
Susan Brooker from the Delaware Senior Olympics spoke in support of the 
proposed Sussex Sports Complex. 
 
Dan Kramer commented on and raised questions regarding the proposed 
Sussex Sports Complex. 
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Land 
Parcel 
2016-9 
(continued) 
 
Rules 
 
 
 
 
 
Public 
Hearings/ 
CZ 1827 
and 
CU 2098 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Yea; 
 Mr. Wilson, Yea; Mr. Cole, Yea; 
 Mr. Vincent, Yea 
 
Mr. Moore read the Rules of Procedure for zoning hearings. 
 
Mr. Moore reported that both of the applications will be consolidated into a 
single public hearing; however, a vote will be taken on the applications 
individually. 
 
A Public Hearing was held on the Proposed Ordinances entitled “AN 
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 
SUSSEX COUNTY FROM  AN AR-1  AGRICULTURAL RESIDENTIAL 
DISTRICT TO A MR MEDIUM DENSITY RESIDENTIAL DISTRICT 
FOR A CERTAIN PARCEL OF LAND LYING AND BEING IN 
BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 13.33 
ACRES, MORE OR LESS” (Change of Zone No. 1827) and “AN 
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A MR 
MEDIUM DENSITY RESIDENTIAL DISTRICT FOR A MULTI-
FAMILY (62 DUPLEX UNITS) STRUCTURE TO BE LOCATED ON A 
CERTAIN PARCEL OF LAND LYING AND BEING IN BALTIMORE 
HUNDRED, SUSSEX COUNTY, CONTAINING 13.33 ACRES, MORE 
OR LESS” (Conditional Use No. 2098) (Tax I.D. No. 533-19.00-52.00) (911 
Address:  Not Available). 
 
Janelle Cornwell, Planning and Zoning Director, presented the applications. 
 
Ms. Cornwell reported that three letters of opposition have been received 
into the record since the Planning and Zoning Commission’s public 
hearings. 
 
The Planning and Zoning Commission held a Public Hearing on these 
applications on October 26, 2017 at which time action was deferred on both 
applications. 
 
(See the minutes of the Planning and Zoning Commission dated October 26, 
2017.) 
 
It was noted that an Exhibit Book was previously distributed to Council 
members. 
 
The Council found that Eugene Bayard, Attorney, was present on behalf of 
the Applicant with Ken Christenbury of Axiom Engineering, LLC.  They 
stated that the property is in an area that has transitioned from a rural 
community to a rapidly developing medium density residential area in the 
Environmentally Sensitive Development District; that the Change of Zone is 
consistent with the character and trend of development in the immediate 
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Hearings/ 
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CU 2098 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
M 590 17 
Defer 
Action/ 
CZ 1827 
 
 
 
 
 
M 591 17 
 

area and will have no adverse impact of any sort on neighboring or nearby 
properties; that the project will be served with County sewer and central 
water; that the project to be built on the site will be known as Fenwick 
Knolls and is planned for 52 residential (duplex) units, a housing type 
consistent with the character and trend of development in the area and, in 
particular, Americana Bayside; that this project is not a part of a project 
with additional phases; that they propose less than 4 units per acre; that a 
cemetery is located on the site and a study was performed to identify all 
human remains on the site; that a small strip of wetlands exists on the site; 
that this property is partially in the boundary of a tax ditch with some 
rights-of-way near Sand Cove Road; that no Traffic Impact Study was 
required; and that a Letter of No Objection was issued.    
 
Mr. Bayard and Mr. Christenbury discussed current site conditions; 
stormwater management; the tax ditch; DelDOT’s comments; access to the 
cemetery; landscaping; the preservation of open space; density; and the 
PLUS Review. 
 
Public comments were heard. 
 
There were no public comments in support of the application. 
 
Ed Waysz, Barbara Shamp, and Christopher Magee spoke in opposition to 
the application.  They expressed concerns about over-development and the 
impact of over-development on the area; the amount and depth of water 
during storms (Superstorm Sandy); drainage; inadequate evacuation 
routes; too much hardscape; traffic on Route 54; and inadequate 
infrastructure.   They stated that existing infrastructure cannot support 
more development; that the tax ditch cannot handle additional run-off; that  
the project is out of character with the area; and that potential buyers 
should be made aware of farming operations in the area.  Mr. Waysz and 
Ms. Shamp discussed the need for a moratorium on new development, and 
the need for a TID and a Master Plan.   
 
There were no additional public comments. 
 
The Public Hearing and public record were closed.   

 
A Motion was made by Mr. Cole, seconded by Mr. Arlett, to defer action on 
Change of Zone No. 1827 filed on behalf of Fenwick Commons, LLC. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Yea; 
 Mr. Wilson, Yea; Mr. Cole, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Cole, seconded by Mr. Arlett, to defer action on 
Conditional Use No. 2098 filed on behalf of Fenwick Commons, LLC. 
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DECEMBER 12, 2017 
COUNTY COUNCIL 
MEETING MINUTES 

  



(Con't.) 

Old 
Business/ 
C/Z 1827 & 
C/U 2098 
Fenwick 
Commons 

December 12,2017 -Page 7 

noted that they had receive.d 52 public complaints regarding signage, the 
majority of which included billboards and electronic message center (EMC) 
signs; the complaints were prhnarily in regard to brightness. Mr. Hickman 
made inspection for all complaints that resulted in 39 violation letters, with 
only 6 still outstanding. 'i} was noted that he has inspected every billboard 
and EMC sign within the County to ensure compliance. Included in their 
PowerPoint presentation were examples of signage not in compliance, as well 
as before and after pictures. When noncompliance is found, a violation 
letter is mailed; it was noted that most individuals are very eager to rectify 
and address any issues. Mr. Hickman is also responsible for sending out the 
annual invoices for all signage in the County, which averages between 80 to 
150 invoices per month. When sending out site plan review letters, a note is 
also included as to the need for a permit if signage will be included. Mr. 
Hickman has access to a phone app that allows a picture to be taken of a sign 
which, in turn, computes the square footage and height of the sign to allow 
compliance to be immediately known; a light meter also has the ability to 
measure brightness. It was reported that customer service and the 
permitting process has b.een improved. Typically, a person would have to 
bring the required paperwork into the Planning and Zoning Office, but the 
sign permit application has been revamped and applicants can now email 
their paperwork. Once approval has been given and payment for the permit 
has been received, the permit is emailed back to the applicant. If an 
unresolved issue is turned. over to the Constable's Office, a fee of up to $100 
is possible for noncompliance; this action has not been needed at this point. 

Council expressed their appreciation for a job well done and acknowledged 
the work involved in the enforcement of the County's sign ordinance. 

Under Old Business, the Council discussed the Proposed Ordinances 
entitled, "AN ORDINANCE TO AMEND THE COMPREHENSIVE 
ZONING MAP OF SUSSEX COUNTY FROM AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT TO A MR MEDIUM 
DENSITY RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF 
LAND LYING AND BEING IN BALTIMORE HUNDRED, SUSSEX 
COUNTY, CONTAINING 13.33 ACRES, MORE OR LESS" (Change of 
Zone No. 1827) and 'AN ORDINANCE TO GRANT A CONDITIONAL 
USE OF LAND IN A MR MEDIUM DENSITY RESIDENTIAL DISTRICT 
FOR A MULTI-FAMILY (62 DUPLEX UNITS) STRUCTURE TO BE 
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN 
BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 13.33 
ACRES, MORE OR LESS"(Conditional Use No. 2098) both filed on behalf 
of Fenwick Commons, LLC. 

Ms. Cornwell noted that the Planning and Zoning Commission held a Public 
Hearing on these applications on October 12, 2017 at which time action was 
deferred on both applications; the Commission again deferred action on 
both applications on October 26, 2017. On November 16, 2017, the 
Commission recommended that C/Z 1827 be approved and that C/U 2098 be 
approved with 9 conditions, 
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C/Z 1827 
Fenwick 
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The Council held a Public Hearing on these applications on November 14, 
2017, at which time action was deferred (Public Hearing and public record 
were closed). 

Mr. Arlett requested tha't' �ction be deferred on both C/Z 1827 and C/U 2098 
to allow further review of Planning & Zoning's record. 

A Motion was made by Mr. Arlett, seconded by Mr. Wilson, to defer action 
on C/Z 1827 filed on behalf of Fenwick Commons, LLC. 

Commons Motion Adopted: 5 Ye��-
Defer Action 

M 648 17 
C/U 2098 
Fenwick 

Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Yea; 
Mr. Wilson, Yea; Mr. Cole, Yea; 
Mr. Vincent, Yea 

A Motion was made by Mr. Arlctt, seconded by Mr. Wilson, to defer action 
on C/U 2098 filed on behalf of Fenwick Commons, LLC. 

Commons Motion Adopted: 5 Yeas. 
Defer Action 

Grant 
Requests 

M 649 17 
Council
manic 
Grant/ 

Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Yea; 
Mr. Wilson, Yea; Mr. Cole, Yea; 
Mr .. Vincent, Yea 

Ms. Jennings presented the following grant requests for the Council's 
consideration. 

A Motion was made by Mr. Ariett, seconded by Mr. Wilson, to give $250.00 
from Mr. Vincent's Councilmanic Grant Account to the Nanticoke Health 
Foundation for their prescription drug fund. 

Nanticoke Motion Adopted: 5 Yeas. 
Health 
Foundation Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Yea; 

Mr. Wilson, Yea; Mr. Cole, Yea; 
Mr. Vincent, Yea 

M 650 17 
Council
manic 
Grant/ 
Rehoboth 
Historical 
Society 

A Motion was made by Mr. Cole, seconded by Mr. Arlett, to give $2,500 
from Mr. Cole's Councilmanic · Grant Account to the Rehoboth Beach 
Historical Society for their capital campaign. 

Motion Adopted: 

Vote by Roll Call: 

5 Yeas. '0 ,., 

Mr. Arlett, Yea; Mr. Burton, Yea; 
Mr. Wilson, Yea; Mr. Cole, Yea; 
Mr. Vincent, Yea 
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M 058 18 
Adopt 
Ordinance 
No. 2542/ 
CU 2075 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Old 
Business/ 
CZ 1827 
and 
CU 2098 
 

jogging, and bike paths throughout the subdivision as shown on the 
Preliminary Site Plan.   

J. The undisturbed forested areas shall be shown on the Final Site Plan. 
K. Road naming and addressing shall be subject to the review and 

approval of the Sussex County Mapping and Addressing Department. 
L. A school bus stop area with parking shall be located within the project.  

The Developer shall coordinate and cooperate with the local school 
district’s transportation manager to establish the school bus stop area.  
The location of the bus stop area, with the approval of the local school 
district, shall be shown on the Final Site Plan. 

M. The Applicant shall provide agricultural buffers and wetland buffers, 
as necessary, in accordance with the applicable regulations.  The 
Agricultural Use Notice shall be included in covenants, conditions, and 
restrictions or instruments of conveyance. 

N. The Applicant shall submit as part of the site plan review a landscape 
plan showing the proposed tree and shrub landscape design. 

O. The Developer shall design and install a landscape buffer of berms and 
plantings running South to North along the entire property boundary 
with John J. Williams Highway (Route 24) and running East to West 
along the entire property boundary with the relocated Sloan Road 
(County Road 49).  The Final Site Plan shall contain a landscape plan 
showing the proposed design and vegetation of all landscape buffer 
areas. 

P. The interior street design shall be in accordance with or exceed Sussex 
County street requirements and/or specifications.  Street design shall 
include curbs, sidewalks, and street lighting. 

Q. Construction, site work, grading, and deliveries of construction 
materials, landscaping materials and fill on, off or to the property shall 
only occur from Monday through Friday between the hours of 7:00 
a.m. and 6:00 p.m. and Saturday between the hours of 8:00 a.m. and 
5:00 p.m. 

R. A revised Preliminary Site Plan either depicting or noting these 
conditions must be submitted to the Sussex County Office of Planning 
and Zoning. 

S. The Final Site Plan shall be subject to the review and approval of the 
Planning and Zoning Commission. 

 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Yea; 
 Mr. Wilson, Yea; Mr. Cole, Yea; 
 Mr. Vincent, Yea 
 
Under Old Business, the Council discussed Change of Zone No. 1827 and 
Conditional Use No. 2098 filed on behalf of Fenwick Commons, LLC. 
 
The Planning and Zoning Commission held a Public Hearing on these 
applications on October 12, 2017.  On November 16, 2017, the Commission 
recommended approval of Change of Zone No. 1827 and Conditional Use 
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Old 
Business 
(continued) 
 
 
 
M 059 18 
Adopt 
Proposed 
Ordinance/ 
CZ 1827 
 
DENIED 
 
 
 
 
 
 
 
 
M 060 18 
Adopt 
Proposed 
Ordinance/ 
CU 2098 
 
DENIED 
 
 
 
 
 
 
 
Grant 
Request 
 
M 061 18 
Council- 
manic 
Grant 
 
 
 
 
 
 
 

No. 2098, with conditions. 
 
The County Council held a Public Hearing on these applications on 
November 14, 2017 at which time action was deferred for further 
consideration. 
 
A Motion was made by Mr. Arlett, seconded by Mr. Wilson, to Adopt the 
Proposed Ordinance entitled “AN ORDINANCE TO AMEND THE 
COMPREHENSIVE ZONING MAP OF SUSSEX COUNTY FROM  AN 
AR-1  AGRICULTURAL RESIDENTIAL DISTRICT TO A MR MEDIUM 
DENSITY RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF 
LAND LYING AND BEING IN BALTIMORE HUNDRED, SUSSEX 
COUNTY, CONTAINING 13.33 ACRES, MORE OR LESS” (Change of 
Zone No. 1827) filed on behalf of Fenwick Commons, LLC. 
 
Motion Denied: 3 Nays, 2 Yeas. 
 
Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Nay; 
 Mr. Wilson, Yea; Mr. Cole, Nay; 
 Mr. Vincent, Nay 
 
A Motion was made by Mr. Arlett, seconded by Mr. Cole, to Adopt the 
Proposed Ordinance entitled “AN ORDINANCE TO GRANT A 
CONDITIONAL USE OF LAND IN A MR MEDIUM DENSITY 
RESIDENTIAL DISTRICT FOR A MULTI-FAMILY (62 DUPLEX 
UNITS) STRUCTURE TO BE LOCATED ON A CERTAIN PARCEL OF 
LAND LYING AND BEING IN BALTIMORE HUNDRED, SUSSEX 
COUNTY, CONTAINING 13.33 ACRES, MORE OR LESS” (Conditional 
Use No. 2098) (Tax I.D. No. 533-19.00-52.00) (911 Address:  Not Available). 
 
Motion Denied: 5 Nays. 
 
Vote by Roll Call: Mr. Arlett, Nay; Mr. Burton, Nay; 
 Mr. Wilson, Nay; Mr. Cole, Nay; 
 Mr. Vincent, Nay 
 
Mrs. Jennings presented a grant request for the Council’s consideration. 
 
A Motion was made by Mr. Wilson, seconded by Mr. Arlett to give $150.00 
from Mr. Wilson’s Councilmanic Grant Account to the Greenwood 
Memorial VFW Post Ladies Auxiliary 7478 for convention book. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mr. Arlett, Yea; Mr. Burton, Yea; 
 Mr. Wilson, Yea; Mr. Cole, Yea; 
 Mr. Vincent, Yea 
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ZONING 
APPLICATIONS, PLUS 

AND DELDOT 
EXTENSIONS 

  



1

Ken Christenbury

From: Ann Lepore <ann.lepore@sussexcountyde.gov>
Sent: Wednesday, January 23, 2019 1:30 PM
To: ken@axeng.com
Subject: Re: your questions regarding DelDOT letter

Ken, 
 
You can reapply – if the letter from DelDOT is good for five years – that is acceptable. 
 
Re: Bridgeville – Well head protection – Janelle has not heard any information yet. 
 

Ann 
 
Ann Lepore 
Clerk II 
Sussex County Council 
Planning & Zoning Dept. 
2 The Circle, PO Box 417 
Georgetown, DE 19947 
 
302-855-7878 
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From: Bayer, Stephen G (OMB)
To: "ken@axeng.com"
Subject: RE: PLUS 2017-01-02 - RE: 0004-0502 Fenwick Commons Duplex Residential
Date: Monday, January 28, 2019 11:21:49 AM

Hi Ken,
 
As long as Sussex County is OK with it not coming back through PLUS we won’t require it to come
back. 
 
Please feel free to give me a call or e-mail with any questions.
 
Thanks much,
-Steve Bayer
 
 
Steve Bayer
Planner
Delaware Office of State Planning Coordination
Haslet Armory
122 Martin Luther King Jr. Boulevard, South
Dover, DE  19901
(302) 739-3090
(302) 739-5661 fax
http://stateplanning.delaware.gov/
 
 
 

From: Ken Christenbury <ken@axeng.com> 
Sent: Wednesday, January 23, 2019 2:27 PM
To: Bayer, Stephen G (OMB) <stephen.bayer@state.de.us>; Morris, Dorothy (OMB)
<Dorothy.Morris@state.de.us>
Cc: Axiom <axiom@axeng.com>
Subject: RE: PLUS 2017-01-02 - RE: 0004-0502 Fenwick Commons Duplex Residential
 
Steve/Dorothy,
 
My client’s zoning application for this project was denied a year ago.  Since it has
been a year, we are eligible for re-applying for the same zoning that was filed for
at that time.
 
Will you require that the 52 unit project to come through PLUS again?
 

Thank you,
 
Ken
 

mailto:stephen.bayer@delaware.gov
mailto:ken@axeng.com
http://stateplanning.delaware.gov/
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Table 4.5-2 Zoning Districts Applicable to Future Land Use Categories  

FUTURE LAND USE PLAN 
CATEGORY 

APPLICABLE ZONING DISTRICT 

Coastal Area 

Agricultural Residential District (AR-1) 
Medium Density Residential District (MR) 

General Residential District (GR) 
High Density Residential District (HR-1 & HR-2) 

Business Community District (B-2) 
Business Research (B-3) 

Medium Commercial District (C-2) 
Heavy Commercial District (C-3) 

Planned Commercial District (C-4) 
Service/Limited Manufacturing District (C-5) 

Institutional District (I-1) 
Marine District (M) 

New Zoning Districts 
Existing Development Area 

Medium Density Residential District (MR) 
General Residential District (GR) 

Commercial Area 

Agricultural Residential District (AR-1) 
Business Community District (B-2) 

Business Research (B-3) 
Medium Commercial District (C-2) 

Heavy Commercial District (C-3) 
Planned Commercial District (C-4) 

Service/Limited Manufacturing District (C-5) 
Institutional District (I-1) 

Marine District (M) 
New Zoning Districts 

Industrial Area 

Agricultural Residential District (AR-1) 
Limited Industrial District (LI-1) 

Light Industrial District (LI-2) 
Heavy Industrial District (HI-1) 

Service/Limited Manufacturing District (C-5) 
New Zoning Districts 

RURAL AREAS 

Low Density  

Agricultural Residential District (AR-1) 
Business Community District (B-2) 
Medium Commercial District (C-2) 

Marine District (M) 
Institutional District (I-1) 

New Zoning Districts 
Protected Lands 

N/A - permanently protected Federally-owned, State-owned, or 
other land preserves, and conservation easements 

Agricultural Preservation 
Easements and Districts 

Agricultural Preservation Easements and Districts through the 
State's Farmland Preservation Program in Agricultural Residential 

District (AR-1) 
Notes: Agricultural Residential District (AR-2), Neighborhood Business District (B-1), General 
Commercial District (C-1), Commercial Residential District (CR-1), Vacation Retirement Residential 
Park District (VRP), and Urban Business District (UB) are closed districts. These zoning may be located 
within any of the land use designations.  
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• Infrastructure – Central water and sewer facilities are strongly encouraged. If central 
utilities are not possible, permitted densities should be limited to two units per acre 
provided a septic permit can be approved.  

 
4.  Coastal Area 

Sussex County has designated the areas around Rehoboth Bay, Indian River Bay, and Little 
Assawoman Bay (the inland bays) as Coastal Areas. Coastal Areas generally encompass areas 
on the south-eastern side of Sussex County within what was previously referred to as the 
Environmentally Sensitive Developing Areas of prior Comprehensive Plans. The updated name 
more accurately reflects the function of this land use classification. While the Coastal Area is a 
Growth Area, additional considerations should be taken into account in this Area that may not 
apply in other Growth Areas. 
The Coastal Area designation is intended to recognize two characteristics. First, this region is 
among the most desirable locations in Sussex County for new housing, as is reflected in new 
construction data and real estate prices. Second, this region contains ecologically important and 
sensitive characteristics as well as other coastal lands which help to absorb floodwaters and 
provide extensive habitat for native flora and fauna. This area also has significant impact upon 
water quality within the adjacent bays and inlets as well as upon natural the region’s various 
habitats. And, these factors are themselves part of the reason that this Area is so desirable- 
making the protection of them important to both the environment and the economy. 
The County has significant initiatives to extend public sewer service to replace inadequate on-site 
systems. This is described more in within Chapter 8, Utilities. Careful control of stormwater runoff 
is also an important concern in keeping sediment and other pollutants out of the Inland Bays.  
The challenge in this region is to safeguard genuine natural areas and mitigate roadway 
congestion without stifling the tourism and real estate markets which: a) provide many jobs; b) 
create business for local entrepreneurs; and c) help keep local tax rates low. 
The following guidelines should apply to future growth in Coastal Areas: 

• Permitted Uses – Coastal Areas are areas that can accommodate development provided 
special environmental concerns are addressed. A range of housing types should be 
permitted in Coastal Areas, including single-family homes, townhouses, and multi-family 
units. Retail and office uses are appropriate but larger shopping centers and office parks 
should be confined to selected locations with access along arterial roads. Appropriate 
mixed-use development should also be allowed. In doing so, careful mixtures of homes 
with light commercial, office and institutional uses can be appropriate to provide for 
convenient services and to allow people to work close to home. Major new industrial uses 
are not proposed in these areas.  
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• Densities –Sussex County’s base density of 2 units per acre is appropriate throughout this 
classification; however, medium and higher density (4-12 units per acre) can be 
appropriate in certain locations. Medium and higher density could be supported in areas: 
where there is central water and sewer; near sufficient commercial uses and employment 
centers; where it is in keeping with the character of the area; where it is along a main road 
or at/or near a major intersection; where there is adequate Level of Service; or where other 
considerations exist that are relevant to the requested project and density. A clustering 
option permitting smaller lots and additional flexibility in dimensional standards is 
encouraged on tracts of a certain minimum size, provided significant permanent common 
open space is preserved and the development is connected to central water and sewer 
service. The preservation of natural resources or open space is strongly encouraged in 
this land use classification. The County should revisit environmental protection in the 
Coastal Areas.  
 
Specific regulations governing cluster developments are designated by zoning district. 
There currently is an option where density can be increased with optional density bonuses 
for certain zoning districts. Those optional bonuses may involve payment of fees that fund 
permanent land preservation elsewhere in the County, or other options. RPC’s are 
encouraged to allow for a mix of housing types and to preserve open space and natural 
areas/resources. Cluster development that allows for smaller lots and flexibility in 
dimensional standards is encouraged if the developer uses a cluster option that results in 
permanent preservation of a substantial percentage of the tract and/or natural 
areas/resources. Master planning should be encouraged especially for large-scale 
developments on large parcels or groups of parcels, higher density and mixed-use 
developments to provide flexibility in site design.  
 
All applicants for developments of a minimum size (as specified in zoning) should continue 
to be required to provide information that analyzes the development’s potential 
environmental impacts, including effects on stormwater runoff, nitrogen and phosphorous 
loading, wetlands, woodlands, wastewater treatment, water systems, and other matters 
that affect the ecological sensitivity of the inland bays.  
 

• Infrastructure – Central water and sewer facilities are strongly encouraged. If central 
utilities are not possible, permitted densities should be limited to two units per acre 
provided a septic permit can be approved.  

5. Existing Development Area 

Existing Development Areas consists of primarily of existing residential development under the 
current General Residential and Medium Density Residential zoning districts, as well as some 
commercial uses. These areas are scattered throughout the County. These areas are surrounded 
by Low Density Areas, and this particular classification is simply being used to identify these 
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Compliance with 2019 Comprehensive Plan – Coastal Areas 

 

Sussex County’s 2019 Comprehensive Plan Update Future Land Use Map designates the 
project as a growth zone, specifically Coastal Area.  Quotes from the Comp Plan 
regarding Coastal Areas include the following considerations: 

 

• First, this region is among the most desirable locations in Sussex County for 
new housing, as is reflected in new construction data and real estate prices. CU 
#2197 provides housing options in an area recognized by the County to be 
desirable for housing. 

• Second, this region contains ecologically important and sensitive characteristics 
as well as other coastal lands which help to absorb floodwaters and provide 
extensive habitat for native flora and fauna. This area also has significant 
impact upon water quality within the adjacent bays and inlets as well as upon 
natural the region’s various habitats.  46% (5.94 ac.) of the site will remain in 
open space, 68% (0.85 ac.) of the existing forest will be preserved. 

• Careful control of stormwater runoff is also an important concern in keeping 
sediment and other pollutants out of the Inland Bays. The site design will 
incorporate Best Management Practices in accordance with Sussex Conservation 
District criteria. 

• Permitted Uses –A range of housing types should be permitted in Coastal Areas, 
including single-family homes, townhouses, and multi-family units. CU #2197 
provides housing options that are permitted in Coastal Areas. 

• Densities –Sussex County’s base density of 2 units per acre is appropriate 
throughout this classification; however, medium and higher density (4-12 units 
per acre) can be appropriate in certain locations. Medium and higher density 
could be supported in areas:  

o where there is central water and sewer; Sussex County has extended 
central sewer to the property, Artesian Water Company has extended 
central water to the property 

o near sufficient commercial uses and employment centers;                    
C-1 General Commercial lands are located 600’ west of the project,     
B-1 Neighborhood Business lands are located 750’ east of the project.  

o where it is in keeping with the character of the area;  CZ #1803 (Bayside 
Phase VII-approved 2016) is contiguous to the subject property.  CZ 
#1803 has a density of 4.8 units per acre, CU #2197 is requesting a 
density of 3.9 units/acre. 



o where it is along a main road or at/or near a major intersection;           
DE Route 54 is classified by the Delaware Department of Transportation 
(DelDOT) as a Major Collector. 

o where there is adequate Level of Service; DelDOT issued a Letter of No 
Objection for the project based on a prior layout with a density of 4.8 
units/acre.  CU #2197 is now requesting a density of 4.0 units/acre 

• The preservation of natural resources or open space is strongly encouraged in 
this land use classification. 46% (5.94 ac.) of the site will remain in open space, 
68% (0.85 ac.) of the existing forest will be preserved. 

• Infrastructure – Central water and sewer facilities are strongly encouraged. If 
central utilities are not possible, permitted densities should be limited to two 
units per acre provided a septic permit can be approved. Sussex County has 
extended central sewer to the subject property with an EDU allocation of 4 
EDUs per acre, and Artesian Water has extended central water to the property 
sufficient for potable water and fire protection flow requirements. 

 



Compliance with Subdivision Ordinance § 99-9C 

 

In the design and layout of Bay Knolls Conditional Use, the following items have been 
considered from Subdivision Ordinance § 99-9C: 

 

§ 99-C(1)  Integration of the proposed subdivision into existing terrain and surrounding 
landscape:  Bay Knolls is located adjacent to existing vacant land and single family 
homes.  All of the adjacent properties are buffered by 20’ wide areas in common 
open space where existing woods are to remain, or forested buffers are to be planted 
where no existing forest stands.   

 

§ 99-C(2)  Minimal use of wetlands and floodplains: Wetlands are limited to the 
existing ditch located on the east side of Route 394, where no lots are proposed.  The 
site contains no regulatory floodplains. 

 

§ 99-C(3)  Preservation of natural and historical features:  The majority of the natural 
features on the site will be preserved, including approximately 0.85 acres (68%) of 
natural wooded areas.  There is a family cemetery located as shown on the site plan.  
The cemetery has been placed in open space, and provisions for access by next of kin 
have been provided.  

 

§ 99-C(4)  Preservation of open space and scenic views:  By utilizing the density 
allowed with duplex housing, 46% of the property, or 5.94 acres, will be preserved as 
common open space.  0.8 acres of existing wooded lands are included in this 
preserved open space, and 0.99 acres of planted buffers.    

 

§ 99-C(5)  Minimization of tree, vegetation and soil removal and grade changes:  The 
proposed design allows for the conservation of 68% of the existing forest land.  Soil 
removal and grade changes will be minimized during the final design to be limited 
only to that which is needed to provide positive drainage and proper cover over 
proposed utilities. 

 



 

§ 99-C(6)  Screening of objectionable features from neighboring properties and 
roadways:   The stormwater management pond will be equipped with an aeration 
fountain, and will not appear objectionable.  As detailed above, the site will be 
buffered on all sides.   

 

§ 99-C(7)  Provision for water supply:  Artesian Water Company shall provide central 
water to the project. 

 

§ 99-C(8)  Provision for sewage disposal:  The project is located in the recent 
expansion to the Fenwick Island Sanitary Sewer District.   

 

§ 99-C(9)  Prevention of pollution of surface and groundwater:   The project site 
currently has approximately 12 acres of row crops.  Agricultural practices used to 
support these operations typically include application of poultry manure to the 
agricultural fields.  The removal of this source of contaminated runoff will enhance 
both surface water and groundwater supplies.  In addition to the reduction in surface 
runoff contamination, the site shall include Best Management Practices (BMPs) that 
will further enhance surface water quality.  At this time it is anticipated that the site 
will include a wet extended detention basin and other Sussex Conservation District 
(SCD) accepted facilities.  In addition, the development of the site with central 
sanitary sewer to be provided by Sussex County minimizes negative environmental 
impacts. 

 

§ 99-C(10)  Minimization of erosion and sedimentation, minimization of changes in 
groundwater levels, minimization of increased rates of runoff, minimization of 
potential for flooding and design of drainage so that groundwater recharge is 
maximized:  The retention of existing forest cover will result in a site development 
that minimizes erosion.  Conversion from row crops to single family home lots will 
result in a permanent vegetative cover, reducing the erosion that currently occurs on 
the property.  During construction, SCD approved erosion and sediment control 
measures shall be implemented to limit sediment laden runoff from leaving the 
project site. 

 



 

§ 99-C(11)  Provision for safe vehicular and pedestrian movement within the site and 
to adjacent ways:   A shared use path has been proposed for both roadway frontages.  
Sidewalks have been proposed for the project street, which connects to the shared 
use path at both ends of the project.  The shared use path is to be extended to 
connect to the existing shared use path along the adjacent frontage of the Bayside 
Residential Planned Community.  

 

Connection point of Shared Use Path from Fenwick Commons Property Corner 

 

Existing shared use path on Sand Cove Road to be extended to Fenwick Commons 

 

 

 



§ 99-C(12)  Effect on area property values:  The development of Bay Knolls with 
quality attached single family homes, recreational facilities and infrastructure will 
increase the value of the subject property, thereby likely increasing the value of 
surrounding property.  Also, the introduction of landscaped open space areas will 
likely improve their values as well. 

 

§ 99-C(13)  Preservation and conservation of farmland:  The project includes a 20’ 
forested buffer around the perimeter of the project.  The purpose of the buffer is to 
limit the effect of the subdivision on adjacent lands, including single family homes to 
the west and an agricultural property to the south.  As the buffer matures, the 
adjacent farmland will be able to continue operations with minimal impact on the 
residential properties. 

 

§ 99-C(14)  Effect on schools, public buildings and community facilities:  Bay Knolls is 
located within the Indian River School District.  A school bus stop shelter will be 
provided if requested by the school district.  The 52 lots proposed are anticipated to 
be marketed to retirees, and are likely to have a positive effect on the school district 
by increasing property taxes.   

 

§ 99-C(15)  Effect on area roadways and public transportation:  DELDOT has issued a  
Letter of No Objection has been issued for an earlier version of the project with 62 
proposed residential units.  The project density has been reduced to allow only 52 
units.  Road improvements related to the entrance design will be installed as required 
by DelDOT.  Right-of-way dedications and permanent easements along both frontages 
have been indicated as required by DelDOT. 

§ 99-C(16)  Compatibility with other area land uses: Bay Knolls Subdivision, as 
proposed, is consistent with other existing land uses in the vicinity.  The Bayside 
Residential Planned Community has been expanded to property on the opposite side 
of Sand Cove Road.  The latest phase of Bayside has a proposed density of 4.9 
dwelling units per acre.  Bay Knolls proposed density is 3.90 dwellings per acre.        

 

§ 99-C(17)  Effect on area waterways:  The conversion of the property from 
agricultural use to attached single family homes will result in the elimination of 
fertilized agricultural runoff.  The preservation of much of the existing forest cover 
will enhance the quality of both surface and groundwater discharges from the site. 
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DELDOT LETTER OF NO OBJECTION 
CHANGE OF ZONE #1896 
CONDITIONAL USE #2197 

 
 
 

In support of C/Z #1827 and C/U #2098, the applicant submitted a site plan to the 
Delaware Department of Transportation requesting a Letter of No Objection for the 
construction of an entrance to support an application that included 62 single family, 
semi-detached (duplex) residential units.  The DELDOT LONO was issued, and has an 
expiration date of July 17, 2022. 

 

 

 

 
 DELDOT-LONO issued for proposed entrance in this location to support 62 dwelling units 

 



 

 

 

 

 

 

 

 
 

 

July 17, 2017 

 

Ms. Janelle Cornwell, Director 

Sussex County Planning & Zoning Commission 

Sussex County Administration Building 

P.O. Box 417 

Georgetown, Delaware 19947   

 

SUBJECT: Letter of No Objection to Recordation 

Lands of Fenwick Commons, LLC 

Tax Parcel # 533-19.00-52.00 

SCR394-Sand Cove Road 

Baltimore Hundred, Sussex County 

 

 

Dear Ms. Cornwell: 

 

The Department of Transportation has reviewed the Site Plan, dated December 23, 2016 

(last revised July 7, 2017), for the above referenced site, and has no objection to its recordation 

as shown on the enclosed drawings. This "No Objection to Recordation” approval shall be valid 

for a period of five (5) years. If the Site Plan is not recorded prior to the expiration of the "No 

Objection to Recordation”, then the plan must be updated to meet current requirements and 

resubmitted for review and approval.  

 

This letter does not authorize the commencement of entrance construction. Entrance 

plans shall be developed in accordance with DelDOT's Development Coordination Manual and 

submitted to the Development Coordination Section for review and approval. 

 

This “No Objection to Recordation” letter is not a DelDOT endorsement of the project 

discussed above. Rather, it is a recitation of the transportation improvements, which the applicant 

may be required to make as a pre-condition to recordation steps and deed restrictions as required 

by the respective county/municipality in which the project is located. If transportation 

investments are necessary, they are based on an analysis of the proposed project, its location, and 

its estimated impact on traffic movements and densities. The required improvements conform to 

DelDOT’s published rules, regulations and standards. Ultimate responsibility for the approval of 

any project rests with the local government in which the land use decisions are authorized. There 

may be other reasons (environmental, historic, neighborhood composition, etc.) which compel 

http://deldot.gov/information/business/subdivisions/changes/index.shtml


Lands of Fenwick Commons, LLC 

Ms. Janelle Cornwell 

Page 2 

July 17, 2017 

 

 

that jurisdiction to modify or reject this proposed plan even though DelDOT has established that 

these enumerated transportation improvements are acceptable. 

 

 

If I can be of any further assistance, please call me at (302) 760-2266. 

 

Very truly yours, 

 

 
 

Steve Sisson 

   Sussex County Subdivision Engineer  

Development Coordination 

 

 

 

cc: Joel Farr, Fenwick Commons, LLC 

D. J. Hughes, Davis, Bowen & Friedel, Inc.  

William Kirsch, South District Entrance Permit Supervisor 

Jessica L. Watson, Sussex Conservation District 

Gemez W. Norwood, South District Public Work Manager  

Jennifer Pinkerton, Chief Materials & Research Engineer 

Peter Haag, Traffic Studies Manager 

Linda Osiecki, Consistency Control Engineer 

John Fiori, Bicycle Coordinator 

Maria Andaya, Pedestrian Coordinator 

Mark Galipo, Traffic Development Coordination Engineer  

Evan Lallier, Maintenance Support Manager 

Dan Thompson, Safety Officer North District 

Joseph Ellis, Contech Manager 

David Dooley, DTC Planner 

James Kelley, JMT 

Todd Sammons, Subdivision Engineer 

  Scott Johnson, Sussex County Reviewer 

 

 

 



OWNER CERTIFICATION:

NOTES:

ENGINEER'S CERTIFICATION:

PARCEL A SITE DATA (PROPOSED MR-CU)

DEL. D.O.T. NOTES:

RE-ZONING AND CONDITIONAL USE APPLICATION FOR THE LANDS OF

FENWICK COMMONS, LLC

lands of Fenwick Commons, LLC SITE DATA:

1
1

RE-ZONING & CONDITIONAL USE SITE PLAN

of
SHEET:

PROJECT NO:

DRAWING:

ENGINEERING  L.L.C.
A  X IOM

DATE:

ENGINEER:

DESIGNER:

DRAFTER:

CHECKED BY:

TAX MAP:

0004-0502

CU-  
3

D-796

MULTI-FAMILY CONDITIONAL USE APPLICATION

N

(FENW
ICK

(FENW
ICK

(
F
E
N
W
I
C
K
 
 
 
 
 
 
 
 
 
I
S
L
A
N
D
)

(
F
E
N
W
I
C
K
 
 
 
 
 
 
 
 
 
I
S
L
A
N
D
)

DIRICKSON

EK
CRE

ROY

DRU
M

BRANCH

DITCH

BATSON

LOCATION MAP

* SITE

SCALE 1" = 1 MILE

CIP

LEGEND

*

LANDS OF FENWICK COMMONS, LLC
FEBRUARY 1, 2017



2
2

RE-ZONING AND CONDITIONAL USE SITE PLAN

of
SHEET:

PROJECT NO:

DRAWING:

ENGINEERING  L.L.C.
A  X IOM

DATE:

ENGINEER:

DESIGNER:

DRAFTER:

CHECKED BY:

TAX MAP:

0004-0502

CU-  
3

D-796

MULTI-FAMILY CONDITIONAL USE APPLICATION



3
3

PRELIMINARY ENTRANCE PLAN

of
SHEET:

PROJECT NO:

DRAWING:

ENGINEERING  L.L.C.
A  X IOM

DATE:

ENGINEER:

DESIGNER:

DRAFTER:

CHECKED BY:

TAX MAP:

0004-0502

CU-  
3

D-796

MULTI-FAMILY CONDITIONAL USE APPLICATION



o
f

T
A

X
 M

A
P

:

C
H

E
C

K
E

D
 B

Y
:

D
R

A
F

T
E

R
:

D
E

S
IG

N
E

R
:

E
N

G
IN

E
E

R
:

D
A

T
E

:

D
R

A
W

IN
G

:

P
R

O
J

E
C

T
 N

O
:

S
H

E
E

T
:

0
0

0
4

-0
5

0
2

C
E

-1
1

1

M
U

L
T

I-F
A

M
IL

Y
 C

O
N

D
IT

IO
N

A
L

 U
S

E
 A

P
P

L
IC

A
T

IO
N



12 
 

2017 PRELIMINARY 
LAND USE SERVICE 
(PLUS) RESPONSE 

  



 
 

2017 PRELIMINARY LAND USE SERVICE (PLUS) 
RESPONSE 

  



 

                                                                                                                                                                                                                                          EEEXXXCCCEEELLLLLLEEENNNCCCEEE   IIINNN   EEENNNGGGIIINNNEEEEEERRRIIINNNGGG                                                                                                                                                      
   

Phone: 302 855-0810 
Fax:      302 855-0812 
E-mail: axiom@axeng.com 
 

18 Chestnut Street 
Georgetown, DE 19947 
www.axeng.com 
 

 
 

April 11, 2017 
 
Office of State Planning Coordination 
122 William Penn Street – Suite 302 
Dover, DE  19901 
 
Attn:  Constance C. Holland, AICP 
 
RE:  PLUS review 2017-01-02; Lands of Fenwick Commons, LLC 
 
 
Dear Ms. Holland: 
 
Axiom Engineering is in receipt of comments resulting from our January 25, 2017 
meeting with State agency planners.  Please note that the project name has been 
updated to “Fenwick Knolls”, although the property owner remains Fenwick 
Commons, LLC.  Comments received are shown in black, Axiom Engineering’s 
responses are shown underlined and printed in red. 
 
 
Code Requirements/Agency Permitting Requirements 
 
Department of Transportation – Contact Bill Brockenbrough 760-2109 

• The site access on Sand Cove Road (Sussex Road 394) will need to be designed and 
built in accordance with DelDOT’s Development Coordination Manual (formerly the 
Standards and Regulations for Subdivision Streets and State Highway Access), which 
is available at 
http://www.deldot.gov/information/business/subdivisions/changes/index.shtml. 

 
Acknowledged. 
 

• Pursuant to Section P.3 of the Manual, a Pre-Submittal Meeting is required before plans are submitted 
for review. The form needed to request the meeting and guidance on what will be covered there and 
how to prepare for it is located at 
http://www.deldot.gov/information/business/subdivisions/Meeting_Request_Form.pdf. 

 
The pre-submittal meeting has been held. 
 

• Section P.5 of the Manual addresses fees that are assessed for the review of development proposals.  
DelDOT anticipates collecting the Initial Stage Fee when the record plan is submitted for review and 
the Construction Stage Fee when construction plans are submitted for review. 

Initial stage fee was paid upon Conditional Use Site Plan Submittal to the Department. 

mailto:axiom@axeng.com
http://www.axeng.com/
http://www.deldot.gov/information/business/subdivisions/changes/index.shtml
http://www.deldot.gov/information/business/subdivisions/Meeting_Request_Form.pdf
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• Per Section 2.2.2.1 of the Development Coordination Manual, Traffic Impact 
Studies (TIS) are warranted for developments generating more than 500 vehicle trip 
ends per day or 50 vehicle trip ends per hour in any hour of the day.  We calculate 
that the 62 semi-detached houses proposed would generate 424 vehicle trip ends per 
day, consistent with the PLUS application, and 41 vehicle trip ends per hour during 
the weekday evening peak hour.  Therefore a TIS is not required. 

 
Thank you for confirming that a Traffic Impact Study is not required. 
 

• While the proposed development would not warrant a TIS, it would generate more than 200 vehicle 
trip ends per day and therefore, per Section 2.3.2 of the Manual, DelDOT could require a Traffic 
Operational Analysis (TOA) if we determine in the plan review process that a TOA is needed to 
address a concern about the proposed site entrance.  Because all access will be by way of Sand Cove 
Road, the proposed development may create a need for turning lanes at the intersection of Route 54 
and Sand Cove Road.  As necessary, DelDOT will require a TOA to more rigorously examine the 
need for those lanes.  Per Section 2.5.2 of the Development Coordination Manual, DelDOT will 
require off-site improvements along the development frontage on Sand Cove Road.  Specifically, 
The Lands of Fenwick Commons shall provide a right-of-way dedication to allow for future 
improvements by others. 

 
Per the revised DelDOT PLUS comments on February 16, 2017, "It does not appear a TOA will be 
needed."  With respect to intersection improvements, DelDOT stated: "The matter was resolved 
that the applicant will dedicate additional rights-of-way, beyond those mandated by Section 
3.2.5, to allow for future improvements by others at this intersection. Improvements by the 
applicant are not required."  The increased right-of-way has been indicated on the revised site 
plan dated April 6, 2017 and submitted to the Department April 7, 2017. 
 

• Section 3.2.4.1 of the Manual addresses the placement of right-of-way monuments (markers) along 
subdivision street rights-of-way.  Monuments along the proposed privately maintained subdivision 
streets are recommended to be shown on the plan and provided in the field in accordance with this 
section.  

 
Acknowledged. 
 

• Section 3.2.4.2 of the Manual addresses the placement of right-of-way monuments (markers) along 
the roads on which a property fronts, in this case Sand Cove Road and Lighthouse Road.  
Monuments sufficient to re-establish the permanent rights-of-way after the dedication discussed 
below should be shown on the plan and provided in the field in accordance with this section. 

 
Acknowledged. 
 

• As necessary, in accordance with Section 3.2.5 and Figure 3.2.5-a of the Manual, DelDOT will 
require dedication of right-of-way along the site’s frontage on Sand Cove Road and Lighthouse 
Road.  By this regulation, this dedication is to provide a minimum of 40 feet of right-of-way from 
the physical centerline on Lighthouse Road and 30 feet of right-of-way from the physical centerline 
on Sand Cove Road. The following right-of-way dedication note is required, “An X-foot wide right-
of-way is hereby dedicated to the State of Delaware, as per this plat.”  

 
The increased right-of-way has been indicated on the revised site plan dated April 6, 2017 and 
submitted to the Department April 7, 2017. 
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• In accordance with Section 3.2.5.1.1 of the Manual, if this development is proposing a neighborhood 
sign/structure, then a permanent easement shall be established at the entrance. The easement shall be 
located outside of any existing and/or proposed right-of-way. It will also need to be verified that the 
sign/structure does not pose a sight distance and/or safety hazard. 

 
Acknowledged. 
 

• In accordance with Section 3.2.5.1.2 of the Manual, DelDOT will require the establishment of a 15-
foot wide permanent easement across the property frontage on both Sand Cove Road and Lighthouse 
Road. The location of the easement shall be outside the limits of the ultimate right-of-way. The 
easement area can be used as part of the open space calculation for the site. The following note is 
required, “A 15-foot wide permanent easement is hereby established to the State of Delaware, 
as per this plat.” 

 
The required permanent easement has been indicated on the revised site plan dated April 6, 
2017 and submitted to the Department April 7, 2017. 
 

• In accordance with Section 3.4 of the Manual, a record plan shall be prepared prior to issuing “Letter 
of No Objection”. The following information will be required for the “Letter of No Objection” 
review: 

 
o Initial Stage Fee Calculation Form 
o Initial Stage Review Fee 
o Gate-Keeping Checklist – Site Plan 
o Design Checklist - Record Plan 
o Sight Distance Spreadsheet 
o Owners and Engineers’ name and e-mail address 
o Record Plan 
o Conceptual Entrance Plan 
o Submission of the Area-Wide Study Fee (If applicable) 

 
The revised Conditional Use Site Plan dated April 6, 2017 and submitted to the Department April 
7, 2017 for issuance of a Letter of No Objection to Recordation (LONOR). 
 

• Referring to Section 3.4.2.1 of the Manual, the following items, among other things, are required on 
the Record Plan: 

 
o A Traffic Generation Diagram. See Figure 3.4.2-a for the required format and content. 

 
o All adjacent existing features are required to be shown in accordance with Figure 3.4.2-b. 

 
o Notes identifying the type of off-site improvements, agreements (signal, letter) 

contributions and when the off-site improvements are warranted.  
 
The required information has been indicated on the revised site plan dated April 6, 2017 and 
submitted to the Department April 7, 2017. 
 

• Section 3.5 of the Manual provides DelDOT’s requirements with regard to connectivity.  The 
requirements in Sections 3.5.1 through 3.5.3 shall be followed for all development projects having 
access to state roads or proposing DelDOT maintained public road for subdivisions. Private or 
municipal streets should follow the local land use agency’s requirements for connectivity. 

 
Acknowledged. 
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• As per the Delaware Strategies for State Policies and Spending, this development is in Investment 
Level 3.  Referring to Section 3.5.4.2.A of the Manual, developments in Level 3 and 4 Areas are 
required to install a sidewalk or Shared Use Path if the project abuts an existing facility.  If the 
project does not abut an existing facility, it will be at the Subdivision Engineer’s discretion.  No fee 
in lieu of construction will be required. The requirement or lack thereof should be addressed at the 
Pre-Submittal Meeting mentioned above.  The Lands of Fenwick Commons shall include a 10’ 
Shared-Use Path (SUP along the Lighthouse Road (SCR 058) and Sand Cove Road (SCR 394) 
frontages.  The path shall include a Type 1 curb ramp at the intersection of Lighthouse Road and 
Sand Cove Road that will align with the path/ramp being installed on the opposite side by the 
Melson project.  The path shall also provide a crossing south of the proposed entrance on Sand Cove 
Road and connect to the proposed SUP being installed by the Melson project. 

 
The required multi-use path has been indicated on the revised site plan dated April 6, 2017 and 
submitted to the Department April 7, 2017. 
 
 

• Consistent with Section 3.5.5 of the Manual, any existing or proposed transit stops required by 
DelDOT or the Delaware Transit Corporation shall be shown on the Record Plan with applicable 
bicycle and pedestrian connectivity.  There are no existing or proposed DART services in this area.  
Thus, the Lands of Fenwick Commons will not need to include any transit stops. 

 
Acknowledged. 
 
 

• In accordance with Section 3.8 of the Development Coordination Manual, storm water facilities, 
excluding filter strips and bioswales, shall be located a minimum of 20 feet from the ultimate State 
rights-of-way along Sand Cove Road and Lighthouse Road. 

 
Acknowledged. 
 
 

• Referring to Section 4.3 of the Manual, an entrance plan shall be prepared prior to issuing entrance 
approval. The following information will be required for Entrance Plan review: 

 
o Construction Stage Fee Calculation Form 
o Construction Review Fee 
o Gate-Keeping Checklist – Entrance Plan 
o Design Checklist - Entrance Plan  
o Auxiliary Lane Spreadsheet 
o Entrance Plan 
o Pipe/Angle Spreadsheet (If applicable) 
o SWM Report and Calculations (If applicable) 

 
Acknowledged. 
 
 

• In accordance with Section 5.2.5.6 of the Manual, a separate turning template plan shall be provided 
to verify vehicles can safely enter and exit the site entrances.  As per Section 5.2.3 of the Manual, 
the entrances shall be designed for the largest vehicle using the entrance. 

 
The required vehicle turning templates have been indicated on the revised site plan dated April 
6, 2017 and submitted to the Department April 7, 2017. 
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• In accordance with Section 5.2.9 of the Manual, the Auxiliary Lane Worksheet should be used to 
determine whether auxiliary lanes are warranted at the site entrances and how long those lanes 
should be.  The Auxiliary Lane Worksheet has been used for the proposed 62 duplex units.  It has 
been determined that a southbound right turn lane on Sand Cove Road into the site will be required.  
The construction of the right turn lane shall include a 5’ wide bike lane between it and the travel 
lane. 

 
The required turning lane has been indicated on the revised site plan dated April 6, 2017 and 
submitted to the Department April 7, 2017. 
 
 

• In accordance with Section 5.4 of the Manual, sight distance triangles are required and shall be 
established in accordance with American Association of State Highway and Transportation Officials 
(AASHTO) standards.  A spreadsheet has been developed to assist with this task.  It can be found at 
http://www.deldot.gov/information/business/subdivisions/Intersection-Sight-Distance.xls.  

 
The required sight distance triangels have been indicated on the revised site plan dated April 6, 
2017 and submitted to the Department April 7, 2017. 
 
 

• In accordance with Section 5.14 of the Manual, all existing utilities must be shown on the plan and a 
utility relocation plan will be required for any utilities that need to be relocated. 

 
Existing utilities have been indicated on the revised site plan dated April 6, 2017 and submitted 
to the Department April 7, 2017.  In addition, the proposed location of Sussex County Sewer base 
been indicated based on plans received from the Sussex County Engineering Department. 
 
 

• Because the proposed development would not have State-maintained streets, Section 6.4.3 of the 
Manual, which pertains to the inspection and acceptance of commercial entrances, applies.  
Construction inspection responsibilities shall be in accordance with Figure 6.4.3-a.  Our preliminary 
reading of this figure is that Level I inspection will be adequate and DelDOT’s South District Public 
Works Section will be able to provide all necessary inspection services for the entrance construction. 

 
Acknowledged. 
 
 

• Section 7.7.2 of the Manual addresses the need to provide 20-foot wide drainage easements for all 
storm drainage systems, open or closed, that fall outside the existing right-of-way or the 
drainage/utility easement.  In accordance with this section, metes and bounds and total areas need to 
be shown for any drainage easements.  The easements should be shown and noted on the record 
plan. 

 
Acknowledged. 
 
 

http://www.deldot.gov/information/business/subdivisions/Intersection-Sight-Distance.xls
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Department of Natural Resources and Environmental Control – Contact Michael 
Tholstrup 735-3352 
 
Executive Summary 
Upon reviewing the Lands of Fenwick Commons project, DNREC has identified that the proposed project is 
located on a site with some environmental concerns. Opportunities exist to improve site and building 
performance while reducing environmental impacts and operation/ maintenance costs. 
This site is partially within an excellent groundwater recharge potential area for Sussex County. Land uses in 
excellent groundwater recharge areas can negatively influence the quality and/or quantity of public drinking 
water. There are also poorly-drained (hydric) soils located within this parcel, which DNREC recommends for 
the developer to avoid and remove any structures planned there. In addition, the site is within the Assawoman 
watershed, in which nitrogen, phosphorus and bacteria reductions are managed by the State of Maryland. To 
maintain surface water quality and drinking water quality, the developer is encouraged to minimize 
impervious surfaces and use green infrastructure technologies where possible. These efforts will help to meet 
stormwater management requirements, protect the water supply and minimize impacts to nearby habitat. 
Additional abundant use of native vegetation and shade trees throughout the landscape will help to absorb 
carbon dioxide, protect water quality and provide relief to residents on hot days. 
 
This project is adjacent to and partially within the Perch Creek Tax Ditch watershed. This was discussed at 
the January 25th PLUS meeting and DNREC recommends further coordination with the Sussex Conservation 
District, in addressing the Tax Ditch right-of-way. 
 
The proposed development will result in increased impervious surface and new sources of 
greenhouse gas emissions. The State of Delaware is threatened by climate change and has a 
goal of reducing greenhouse gas emissions by 30 percent by 2030. Appropriate 
development that provides access to public transportation, opportunities to walk and bike, 
and that employs energy efficient building standards are among key strategies to meet these 
goals. DNREC encourages the developer to integrate high-performance building attributes, 
including energy efficiency, durability, along with consideration of alternative energy 
sources to promote clean sustainable energy and reduce greenhouse gas emissions. This 
could mean siting buildings to take advantage of solar and geothermal systems, and/or 
incorporating infrastructure for alternative fuels, including electric vehicle charging 
stations.  
 
The following pages provide information about code requirements and detailed recommendations associated 
with this project, from various DNREC Divisions. DNREC strives to be a partner in creating sustainable 
development that protects environmental features and adds value to the community. The Department has 
resources and expertise that are available to help make this a reality, often at no expense to the landowner. 
Contact information for specific offices are listed below or you can contact Michael Tholstrup at (302) 735-
3352. 
 
Water Quality- TMDLs and Nutrient Management 

• Total Maximum Daily Load (TMDL) reduction requirements for the discharge 
nutrients, nitrogen and phosphorus, and bacterial pollutants have not been assigned 
to the State of Delaware’s portion of the Assawoman watershed. Since most of this 
watershed lies within the State of Maryland’s jurisdiction, DNREC  strongly 
recommends that the applicant contact the Maryland Department of the 
Environment, at (410) 537-3939, to ensure compliance with that State’s TMDL 
regulatory requirements.\ 

 
The applicant will comply with all applicable regulations. 
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• A nutrient management plan is required under the Delaware Nutrient Management Law (3 Del.C., 
Chapter 22) for all persons or entities who apply nutrients to lands or areas of open space in excess 
of 10 acres. This project’s open space may exceed this 10-acre threshold. Please contact the 
Delaware Nutrient Management Program at (302) 739-4811 for further information concerning 
compliance requirement, or view additional information here: 
http://dda.delaware.gov/nutrients/index.shtml 

 
The project has 5 acres of open space, no nutrient management plan is required. 
 
Water Supply  

• Should dewatering points be needed during any phase of construction, a dewatering 
well construction permit must be obtained from the Water Supply Section prior to 
construction of the well points. In addition, a water allocation permit will be needed 
if the pumping rate will exceed 50,000 gallons per day at any time during operation. 
All well permit applications must be prepared and signed by licensed water well 
contractors, and only licensed well drillers may construct the wells. Please factor in 
the necessary time for processing the well permit applications into the construction 
schedule. Dewatering well permit applications typically take four weeks to process. 

Acknowledged. 
 

http://dda.delaware.gov/nutrients/index.shtml


 

                     
EEEXXXCCCEEELLLLLLEEENNNCCCEEE   IIINNN   EEENNNGGGIIINNNEEEEEERRRIIINNNGGG   

   

 
 

Source Water Protection   
• DNREC has determined that a significant portion of the project falls within an 

excellent groundwater recharge area for the Sussex County (see map).  Excellent 
Groundwater Recharge Areas are those areas mapped by the Delaware Geological 
Survey where the first 20 feet of subsurface soils and geologic materials are 
exceptionally sandy. These soils are able to transmit water very quickly from the 
land surface to the water table. This map category (excellent) is an indicator of how 
fast contaminants will move and how much water may become contaminated 
(Andres, 2004)1.  Land use activities or impervious cover on excellent groundwater 
recharge potential areas may adversely affect ground water in these areas.  

In addition, because the excellent groundwater recharge area can readily affect the 
underlying aquifer if contaminants are spilled or discharged across the area, the storage of 
hazardous substances or wastes should not be allowed within the area unless specific 
approval is obtained from the relevant state, federal, or local program.  
 
The site’s largest open space area not dedicated to stormwater management is located in the 
excellent recharge area, including the existing forest to remain, and the historic graveyard to be 
left undisturbed.   
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Sediment and Stormwater Program.     
• A detailed sediment and stormwater plan will be required prior to any land 

disturbing activity taking place on the site. Contact the reviewing agency to 
schedule a project application meeting to discuss the sediment and erosion control 
and stormwater management components of the plan as soon as practicable. The 
site topography, soils mapping, pre and post development runoff, and proposed 
method(s) and location(s) of stormwater management should be brought to the 
meeting for discussion. The plan review and approval as well as construction 
inspection will be coordinated through Sussex Conservation District. Contact 
Jessica Watson at the Sussex Conservation District at (302) 856-2105 for details 
regarding submittal requirements and fees. 

 
Acknowledged. 
 
 
Air Quality. 

• The applicant shall comply with all applicable Delaware air quality regulations.  
Please note that the following regulations in Table 1 – Potential Regulatory 
Requirements may apply to your project: 

Table 1: Potential Regulatory Requirements 
Regulation Requirements 
7 DE Admin. Code 1106 - 
Particulate Emissions from 
Construction and Materials 
Handling 

• Use dust suppressants and measures to prevent 
transport of dust off-site from material stockpile, 
material movement and use of unpaved roads.  

• Use covers on trucks that transport material to 
and from site to prevent visible emissions. 

7 DE Admin. Code 1141 – 
Limiting Emissions of Volatile 
Organic Compounds from 
Consumer and Commercial 
Products  

• Use structural/ paint coatings that are low in 
Volatile Organic Compounds.   

• Use covers on paint containers when paint 
containers are not in use. 

7 DE Admin. Code 1144 – 
Control of Stationary Generator 
Emissions 

• Ensure that emissions of nitrogen oxides (NOx), 
non-methane hydrocarbons (NMHC), particulate 
matter (PM), sulfur dioxide (SO2), carbon 
monoxide (CO), and carbon dioxide (CO2) from 
emergency generators meet the emissions limits 
established. (See section 3.2). 

• Maintain recordkeeping and reporting 
requirements. 

7 DE Admin. Code 1145 – 
Excessive Idling of Heavy Duty 
Vehicles 

• Restrict idling time for trucks and buses having a 
gross vehicle weight of over 8,500 pounds to no 
more than three minutes. 

For a complete listing of all Delaware applicable regulations, please look at our website: 
http://www.awm.delaware.gov/AQM/Pages/AirRegulations.aspx 
 
Acknowledged. 
 
 
 

http://www.awm.delaware.gov/AQM/Pages/AirRegulations.aspx
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Hazardous Waste 
• If it is determined by the Department that there was a release of a hazardous substance on the 

property in question and the Department requires remediation pursuant to the Hazardous Substance 
Cleanup Act, the provisions of 7 Del.C., Chapter 91, Delaware Hazardous Substance Cleanup Act 
and the Delaware Regulations Governing Hazardous Substance Cleanup shall be followed. 

• Should a release or imminent threat of a release of hazardous substances be 
discovered during the course of development (e.g., contaminated water or soil), 
construction activities should be discontinued immediately and DNREC should be 
notified at the 24-hour emergency number (800) 662-8802. SIRS should also be 
contacted as soon as possible at (302) 395-2600 for further instructions. 

Acknowledged. 
 

Tax Ditch/ROW 
• This parcel is partially within the Perch Creek Tax Ditch watershed. The design 

appears to bring the whole parcel into the watershed and will therefore require a 
Court Order Change to the Tax Ditch watershed boundary. Please include Matt 
Grabowski, of the Drainage Program (302) 855-1930, in the project application 
meeting with the Sussex Conservation District.    

 
Acknowledged. 
 
 
State Historic Preservation Office – Contact Terrence Burns 736-7404 

• There is a known archaeological site and cemetery (S-2072, 7S-K-220) on this 
parcel.  There is another farm complex (S-2073) right next to the parcel, near 
Lighthouse Road, and some dwelling and archaeological sites (S-8117, 7S-K-221; 
S-8118; S-2071, 7S-K-219) across Lighthouse Road, adjacent to the parcel. With 
this in mind the developer should be aware of the Unmarked Human Burials and 
Human Skeletal Remains Law. 
 

Abandoned or unmarked family cemeteries are very common in the State of Delaware. 
They are usually in rural or open space areas, and sometimes near or within the boundary 
of an historic farm site. Even a marked cemetery can frequently have unmarked graves or 
burials outside of the known boundary line or limit. Disturbing unmarked graves or burials 
triggers the Delaware’s Unmarked Human Burials and Human Skeletal Remains Law (7 
Del. C. Ch. 54), and such remains or discoveries can result in substantial delays while the 
procedures required under this law are carried out. If there is a discovery of any unmarked 
graves, burials or a cemetery, it is very costly to have them archaeologically excavated and 
the burials moved.  
 
The Division of Historical & Cultural Affairs recommends that owners and/or developers 
have a qualified archaeological consultant investigate their project area, to the full extent, 
to see if there is any unmarked cemetery, graves, or burial sites. In the event of such a 
discovery, the Division of Historical & Cultural Affairs also recommends that the plans be 
re-drawn to leave the full extent of the cemeteries or any burials on its own parcel or in the 
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open space area of the development, with the responsibility for its maintenance lying with 
the landowner association or development. If you would like to know more information 
pertaining to unmarked human remains or cemeteries, please go to the following websites 
for additional information: www.history.delaware.gov/preservation/umhr.shtml and 
www.history.delaware.gov/preservation/cemeteries.shtml. 
 
Prior to any demolition or ground-disturbing activities, the developer should hire an archaeological 
consultant, to examine the parcel for archaeological resources and plan to avoid those sites or areas. There 
should also be sufficient landscaping between the development and the cemetery (S-2072, 7S-K-220), to 
block adverse noise and visual effects. 

• If there is any federal involvement with the project, in the form of licenses, permits, 
or funds, the federal agency, often through its client, is responsible for complying 
with Section 106 of the National Historic Preservation Act (36 CFR 800) and must 
consider their project’s effects on any known or potential cultural or historic 
resources.  Owners and developers who may plan to apply for an Army Corps of 
Engineers permit or for federal funding, such as HUD or USDA grants, should be 
aware of the National Historic Preservation Act of 1966 (as amended). Regulations 
promulgated for Section 106 of this Act stipulate that no ground-disturbing or 
demolition activities should take place before the Corps or other involved federal 
agency determines the area of potential effect of the project undertaking. These 
stipulations are in place to allow for comment from the public, the Delaware State 
Historic Preservation Office, and the Advisory Council for Historic Preservation 
about the project’s effects on historic properties. Furthermore, any preconstruction 
activities without adherence to these stipulations may jeopardize the issuance of any 
permit or funds. If you need further information or additional details pertaining to 
the Section 106 process and the Advisory Council’s role, please review the 
Advisory Council’s website at the following: www.achp.gov. 

 
On behalf of Fenwick Commons, LLC, Edward Otter, PhD, has completed an investigation of the 
nature and extend of the cemetery.  He staked out the 4 corners of the cemetery in the field.  
The corner stakes and have been located by our Professional Land Surveyor.  The location of the 
corner stakes and buffers provided are indicated on the revised site plan dated April 6, 2017.   
 
 
Delaware State Fire Marshall’s Office – Contact Duane Fox 739-4394 

• Fire Protection Water Requirements:  
o Water distribution system capable of delivering at least 500 gpm for 1-hour duration, at 20-psi 

residual pressure is required.  Fire hydrants with 1000 feet spacing on centers. 
o Where a water distribution system is proposed for single family and duplex type dwelling sites, 

the infrastructure for fire protection water shall be provided, including the size of water mains. 
 

Acknowledged. 
 

• Fire Protection Features: 
o For duplex dwelling buildings, provide a section / detail and the UL design number of the 2-

hour fire rated separation wall on the Site plan  
 
Acknowledged. 
 
 

http://www.history.delaware.gov/preservation/umhr.shtml
http://www.history.delaware.gov/preservation/cemeteries.shtml
http://www.achp.gov/
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• Accessibility: 
o All premises, which the fire department may be called upon to protect in case of fire, and which 

are not readily accessible from public roads, shall be provided with suitable gates and access 
roads, and fire lanes so that all buildings on the premises are accessible to fire apparatus.  This 
means that the access road to the subdivision from Sand Cove Road must be constructed so fire 
department apparatus may negotiate it. If a “center island” is placed at an entrance into the 
subdivision, it shall be arranged in such a manner that it will not adversely affect quick and 
unimpeded travel of fire apparatus into the subdivision. 

o Fire department access shall be provided in such a manner so that fire apparatus will be able to 
locate within 100 ft. of the front door. 

o Any dead end road more than 300 feet in length shall be provided with a turn-around or cul-de-
sac arranged such that fire apparatus will be able to turn around by making not more than one 
backing maneuver. The minimum paved radius of the cul-de-sac shall be 38 feet. The 
dimensions of the cul-de-sac or turn-around shall be shown on the final plans. Also, please be 
advised that parking is prohibited in the cul-de-sac or turn around. 

o The use of speed bumps or other methods of traffic speed reduction must be in accordance with 
Department of Transportation requirements. 

o The local Fire Chief, prior to any submission to our Agency, shall approve in writing the use of 
gates that limit fire department access into and out of the development or property. 
 

Acknowledged. 
 
 

• Gas Piping and System Information: 
o Provide type of fuel proposed, and show locations of bulk containers on plan. 

 
At this time it is not known if central gas will be offered in the community. 
 
 

• Residential Sprinklers: 
o Although not a requirement of the State Fire Prevention Regulations, the Office of the State 

Fire Marshal encourages home builders to consider the benefits of home sprinkler protection in 
dwellings. The Office of the State Fire Marshal also reminds home builders that they are 
obligated to comply with requirements of Subchapter III of Chapter 36 of Title 6 of the 
Delaware Code which can be found at the following website: 
http://delcode.delaware.gov/title6/c036/sc03/index.shtml 

 
Acknowledged. 
 
 

• Required Notes: 
o Provide a note on the final plans submitted for review to read “ All fire lanes, fire hydrants, and 

fire department connections shall be marked in accordance with the Delaware State Fire 
Prevention Regulations” 

o Proposed Use 
o Square footage of each structure (Total of all Floors) 
o National Fire Protection Association (NFPA) Construction Type 
o Maximum Height of Buildings (including number of stories) 
o Name of Water Provider 
o Letter from Water Provider approving the system layout  
o Townhouse 2-hr separation wall details shall be shown on site plans 
o Provide Road Names, even for County Roads. 

 
All required data will be added to Final Site Plans. 
 

http://delcode.delaware.gov/title6/c036/sc03/index.shtml
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Recommendations/Additional Information 
This section includes a list of site specific suggestions that are intended to enhance the 
project.  These suggestions have been generated by the State Agencies based on their 
expertise and subject area knowledge.  These suggestions do not represent State code 
requirements.  They are offered here in order to provide proactive ideas to help the 
applicant enhance the site design, and it is hoped (but in no way required) that the 
applicant will open a dialogue with the relevant agencies to discuss how the suggestions 
can benefit the project. 
 
Department of Transportation – Contact Bill Brockenbrough 760-2109 
• The applicant should expect a requirement that any substation and/or wastewater facilities will be 

required to have access from an internal street with no direct access to Sand Cove Road or Lighthouse 
Road. 
 

The only sanitary sewer facilities expected on the project are gravity sewer lines and manholes, 
no pump station is proposed on the project site. 
 
• The applicant should expect a requirement that all PLUS and Technical Advisory Committee (TAC) 

comments be addressed prior to submitting plans for review. 
 
Acknowledged. 
• Please be advised that as of August 1, 2015, all new plan submittals and re-submittals, including major, 

minor and commercial plans, shall now be uploaded via the PDCA (Planning Development 
Coordination Application) with any review fee paid online via credit card or electronic check. 
Guidance on how to do this is available on our website at 
http://www.deldot.gov/information/business/subdivisions/ 

 

• Be advised that the Standard General Notes have been updated and posted to the DelDOT website.  
Please begin using the new versions and look for the revision date of July 20, 2016.  The notes can be 
found at  

http://www.deldot.gov/information/business/subdivisions/Sheet_Notes.doc?073116. 
 
The Development Coordination Website indicates that current notes are dated August 31, 2016.  
https://www.deldot.gov/information/business/subdivisions/ 
 
 
• Based on the preliminary site plan provided to DelDOT, our Bicycle and Pedestrian Coordinators have 

provided the following comments: 
 
o An internal sidewalk/path connection from Route 54 should be provided. The sidewalk shown on 

the plan accompanying the PLUS application appears to be acceptable in this regard. 
 
Thank you for your endorsement of this portion of the multi-modal transportation element of the 
project. 
 

o Bicycle racks should be provided near the pool house. 
 
Acknowledged. 
 
 

http://www.deldot.gov/information/business/subdivisions/
http://www.deldot.gov/information/business/subdivisions/Sheet_Notes.doc?073116
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Department of Natural Resources and Environmental Control – Michael Tholstrup 
735-3352 
Soils Assessment 

• Based on soils survey mapping update, Hammonton (HmA), Runclint (RuA), 
Hurlock (HuA) and Klej (KsA) soil mapping units were mapped in the immediate 
vicinity of the proposed construction.  

o Hammonton and Runclint are moderately and excessively well-drained 
upland soil mapping units that have moderate limitations for development.   

o Hurlock is a poorly-drained wetland associated (hydric) soil that has severe 
limitations for development (considered unsuitable) and should be avoided.  

o Klej is a somewhat poorly-drained soil mapping unit that may contain both 
upland and hydric soil components; therefore, this soil mapping unit is 
likely to exhibit mixed-levels of suitability (Figure 1). 

 
• DNREC strongly discourages building on hydric soils because they are functionally 

important source of water storage (functions as a “natural sponge”). The loss of 
water storage through excavation, filling, or grading of intact native hydric soils 
increases the probability for more frequent and destructive flooding events. The 
probability for flooding is further compounded by increases in surface 
imperviousness as building density in the area increases over time. Moreover, 
destruction of hydric soils increases the amount pollutant runoff which contributes 
to lower observed water quality in regional waterbodies and wetlands, since hydric 
soils sequester and detoxify pollutants. We strongly recommend the applicant 
contact a licensed (Delaware Class D) soil scientist to make a site specific 
assessment (i.e., soil survey mapping) of the soils on this site. A list of licensed soil 
scientists can be obtained from the Ground Water Discharges Branch, at (302) 739-
9947. 

 
Acknowledged. 
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• A United States Army Corps of Engineers (USACE) approved wetlands delineation 
is also recommended, before commencing any construction activities. Please note:  
According to information presented in the PLUS application, a wetlands delineation 
was conducted but not submitted to DNREC for review. It is not clear if the 
wetlands delineation was conducted by a qualified soil scientist. 

 
The required delineation has been indicated on the revised site plan dated April 6, 2017, based 
on field work completed by Ed Launay with Environmental Resources, Inc.  Any submittals to the 
U.S. Army Corps of Engineers and/or DNREC shall be completed by ERI during preparation of Final 
Site Plans. 
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Additional information on water quality. 

• Compliance with TMDLs through the Pollution Control Strategy (PCS): A 
Pollution Control Strategy to achieve the required TMDL nutrient and bacterial load 
reduction requirements has not been established for the Assawoman watershed.  
However, it is  strongly encouraged the applicant to take responsibility for reducing 
nutrient and bacterial pollutants through voluntary implementation of the following 
recommended BMPs: 

 
o Preserve and/or maintain as much of the existing forested area as possible. 

DNREC further suggest additional native tree, shrub and/or native 
herbaceous vegetation plantings, wherever possible.   

 
o Maintain a vegetated buffer of at least 100 feet from the adjoining wetlands 

and waterbodies.  Based on a review of existing buffer research (Castelle et 
al.)2, an adequately-sized buffer that effectively protects wetlands and 
streams, in most circumstances, is about 100 feet in width. The Watershed 
Assessment Section recommends that the applicant maintain/establish a 
100-foot buffer, planted in native vegetation, from all waterbodies 
(including ponds and ditches) and all non-tidal and tidal wetlands (i.e., via a 
USACE approved field wetlands delineation for non-tidal wetlands and 
State approved wetlands delineation for tidal wetlands). It is apparent that 
the applicant intends to maintain/establish a buffer width considerably 
narrower than the 100-foot buffer width that we recommend. 

 
o Calculate post-construction surface imperviousness in all forms (e.g., 

rooftops, driveways, parking lots, sidewalks, open-water storm water 
management structures, ponds, and roads). Omission of any of these will 
result in an underestimate of the actual post-development surface 
imperviousness and their associated environmental impacts. 

 
o Employ green-technology storm water management and a rain gardens, in 

lieu of open-water management ponds or structures, as a best management 
practice to mitigate or reduce nutrient and bacterial pollutant runoff. Open-
water stormwater management ponds should not be used as a means for 
creating additional water- front acreage to increase the property value of 
land parcels (based on apparent observation of the conceptual lot layout 
submitted for this project).  As stated previously, green-technology 
stormwater management is the preferred methodology for dealing with 
stormwater runoff and should be the methodology used for this project.  

 
o Use pervious paving materials, when compatible or consistent with water 

quality concerns in designated areas of excellent recharge and/or well-head 
protection areas via determination by a DNREC hydrogeologist, instead of 
conventional paving materials (e.g., asphalt or concrete) to help reduce the 
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amount of water and pollutant runoff draining to adjoining streams and 
wetlands. Pervious pavers are especially recommended where a significant 
portion of the proposed project area will be designated for parking. 

 
o Assess nutrient and bacterial pollutant loading at the preliminary project 

design phase.  To this end, the Watershed Assessment Section has 
developed a methodology known as the “Nutrient Load Assessment 
protocol.” The protocol is a tool used to assess changes in nutrient loading 
(e.g., nitrogen and phosphorus) resulting from the conversion of individual 
or combined land parcels to a new land use; thus providing applicants and 
governmental entities with quantitative information about the project’s 
impact(s) on baseline water quality. We strongly encourage the 
applicant/developer use this protocol to design and implement the most 
effective BMPs. Please contact John Martin in the Division of Watershed 
Stewardship, at (302) 739-9939 for more information on the protocol.   

 
Acknowledged. 
 
 
Additional information on hazardous waste sites. 

• DNREC strongly recommends that the land owner perform environmental due 
diligence of the property by performing a Phase I Environmental Site Assessment 
(including a title search to identify environmental covenants) in accordance to 
Section 9105(c) (2) of the Delaware Hazardous Substance Cleanup Act (HSCA). 
Failure to do so will prevent a person from being able to qualify for a potential 
affirmative defense under Section 9105(c) (2) of HSCA.  

Acknowledged. 
 

Additional remediation may be required if the project property or site is re-zoned by the county. 
Additional information on air quality.   

• DNREC encourages developers and builders to consider all sustainable growth 
practices in their design, and we believe that the air quality impacts associated with 
the project should be completely considered.  New homes and businesses may emit, 
or cause to be emitted, additional air contaminants into Delaware’s air, which will 
negatively impact public health, safety and welfare through: 

o Emissions that form ozone and fine particulate matter; Sussex County is currently 
nonattainment for the 2008 ozone standard. 

o The emission of greenhouse gases which are associated with climate change, and 
o The emission of air toxics. 

 
Acknowledged. 
 

• Emissions Impact of The Lands of Fenwick Subdivision: Based on the information 
provided, the three air emissions components (i.e., area, electric power generation, 
and mobile sources) were quantified. Table 2 – Projected Air Quality Emissions 
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represents the potential impact that the Lands of Fenwick subdivision may have on 
air quality. 

Table 2: Projected Air Quality Emissions for the Lands of Fenwick 
Subdivision 

Emissions 
Attributable 
to Land of 
Fenwick 
(Tons per 
Year) 

Volatile 
Organic 
Compounds 
(VOC) 

Nitrogen 
Oxides 
(NOx) 

Sulfur 
Dioxide 
(SO2) 

Fine 
Particulate 
Matter 
(PM2.5) 

Carbon 
Dioxide 
(CO2) 

Area source 
emissions 1.9 0.2 0.2 0.2 7.8 

Power 
emissions * 0.8 2.6 * 390.2 

Mobile 
emissions 2.8 3.0 0.1 0.0 1,832.4 

Total 
emissions 4.7 4.0 2.9 0.2 2,230.4 

(*) Indicates data is not available. 
**Note that emissions associated with the actual construction of the development, including automobile and 
truck traffic from working in, or delivering products to the site, as well as site preparation, earth moving 
activities, road paving and other miscellaneous air emissions, are not reflected in the table above.** 
 
Acknowledged. 
 

• Urban Tree Canopy: Green streetscape elements that the developer could 
incorporate are street trees or urban trees. Native trees can help reduce emissions by 
trapping dust particles while replenishing oxygen. Trees also reduce energy 
demands by cooling during the summer and by providing wind breaks in the winter, 
whereby reducing heating and air conditioning needs by up to 30 percent and saving 
20 to 50 percent on fuel costs. As a general reminder, trees that have a large leaf 
surface area at maturity are amenable to particulate matter (PM) collection, such as 
those that have hairy or sticky leaves and have high transpiration rates which result 
in relatively high temperature reduction.  

Acknowledged. 
 

• Energy Efficient Options: Constructing with energy efficient products can help your 
facility immensely, not only in terms of environmental sustainability but 
financially. Energy Star qualified products are up to 30 percent more energy 
efficient. Savings can come from building envelope upgrades, high performance 
windows, controlled air infiltration, upgraded heating and air conditioning systems, 
tight duct systems and upgraded water-heating equipment. Every percentage of 
energy efficiency translates into a percent reduction in pollution. The Energy Star 
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Program is an excellent way to save on energy costs and reduce air pollution.  
 

Acknowledged. 
 

• Providing shade for parking areas can also be of added benefit to this project. Some 
approaches may include architectural devices, vegetation, or solar panels. Providing 
shade for parking areas helps to reduce heat island impacts, and by extension, helps 
to minimize the potential for localized ground-level ozone formation. Such 
measures can have the additional benefit of channeling or infiltrating storm water. 
For more about energy efficient options, please see: https://www.energystar.gov/ or 
https://www.epa.gov/greeningepa/energy-efficiency-epa.  
 

Acknowledged. 
 

• Multi-modal travel: A strategy to improve existing air quality levels is to maximize 
multi-modal travel through bike lanes, sidewalks and convenient access to transit 
opportunities. DNREC encourages the developer to incorporate sidewalks and 
crosswalks and to add sharrows or bike lanes where needed to encourage multi-
modal travel opportunities (sharrows and striping are the easiest and most cost 
effective options). DNREC is  pleased to see that there are proposed sidewalks, as 
well as a multi-use path, which help to promote healthy lifestyles and choices. 
Multi-modal travel can significantly reduce mobile source emissions. Multi-modal 
travel can significantly reduce mobile source emissions. For every vehicle trip that 
is replaced by the use of a sidewalk or bike path, 7 pounds of VOC and 11.5 pounds 
of NOx are reduced each year. For more information on multimodal opportunities 
in your area, please refer to the Delaware Transit Corporation and DelDOT 
websites at www.dartfirststate.com and 
http://deldot.gov/information/community_programs_and_services/gate/. Also, for 
more information on the impacts of multimodal access on air quality please see the 
EPA’s website at: https://www3.epa.gov/otaq/. 
 

Thank you for acknowledging the proposed multi-modal accomodations on the site plan. 
 

• Should the developer have any more questions or concerns, the DNREC Division of 
Air Quality point of contact is Lauren DeVore, and she may be reached at (302) 
739-9437 or lauren.devore@state.de.us. The applicant is encouraged to contact 
DNREC to discuss emission mitigation best management practices that can be 
incorporated into the Lands of Fenwick Commons project. DNREC looks forward 
to working together with you on this project to achieve our shared air quality, 
healthy community and quality of life goals. 

Acknowledged. 
 

https://www.energystar.gov/
https://www.epa.gov/greeningepa/energy-efficiency-epa
http://www.dartfirststate.com/
http://deldot.gov/information/community_programs_and_services/gate/
https://www3.epa.gov/otaq/
mailto:lauren.devore@state.de.us
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Delaware State Fire Marshall’s Office – Contact Duane Fox 739-4394 
• Preliminary meetings with fire protection specialists are encouraged prior to formal 

submittal.  Please call for appointment.  Applications and brochures can be 
downloaded from our website: www.statefiremarshal.delaware.gov, technical 
services link, plan review, applications or brochures. 

 
Acknowledged. 
 
Sussex County Housing Coordinator & Fair Housing Compliance Officer  
       – Contact Brandy Nauman 855-7777 

• Sussex County endeavors to promote non-discrimination and affordable housing 
whenever possible throughout the County. In this regard, the developer and 
associated financial  institutions are encouraged to provide and finance affordable 
housing opportunities to Sussex County residents in all new developments, and 
affirmatively  market those affordable housing  units to diverse populations. 

 
• For questions about opportunities available for affordable housing projects within 

Sussex County, please consult Sussex County's "Affordable Housing Support 
Policy". The policy along with other resources are available on the County's 
Affordable & Fair Housing Resource Center website: 
www.sussexcountyde.gov/affordable-and-fair-housing-resource-center. The 
County's Community Development & Housing Department can advise about 
existing affordable housing opportunities in Sussex County and the appropriate 
County Department to contact regarding specific development issues concerning 
future affordable housing projects within Sussex County. 

 
• The Community Development & Housing Department can also explain and assist 

with any financial support or incentives  that  may  be available to a project from 
federal, state and  county sources,  as well as  private funding sources that also 
promote affordable  housing in Sussex   County. 

 
• Please understand that all residential projects, including Affordable Housing 

Projects are subject to the applicable provisions of the Sussex County Subdivision  
and  Zoning Codes, and the approval  processes set forth in those Codes. 

 
Acknowledged. 
   
               
If there are any questions regarding the attached, do not hesitate to contact me at 
the above number or by e-mail:  ken@axeng.com 
                                                            
Sincerely, 
 
 
 
Kenneth R. Christenbury, P.E. 
President, Axiom Engineering, LLC 

http://www.statefiremarshal.delaware.gov/
mailto:ken@axeng.com
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April 9, 2018 

By email to ken@axeng.com 
Mr. Kenneth R. Christenbury, P.E 
Axiom Engineering LLC 
18 Chestnut Street 
Georgetown, DE, 19947 
 
Re: Review Letter for Preliminary Subdivision Plan for Fenwick Knolls (2018-06) for a cluster 
subdivision of 29 single-family dwellings and site improvements on a 13.33 Acre parcel of land 
accessed from Lighthouse Rd (Rt. 54).  
Tax Parcel: 533-19.00-52.00 
 
Dear Mr. Christenbury, 
 
Further to your submission of February 07, 2018, the Planning and Zoning Department has 

reviewed the Preliminary Subdivision Plan for Fenwick Knolls (2018-06) for a cluster subdivision 

of 29 single-family dwellings and site improvements on a 13.33 Acre parcel of land accessed from 

Lighthouse Rd (Rt. 54).  Staff have reviewed the submitted plan for compliance with the Zoning 

Code and Subdivision Code and has the following comments: 

1. The proposed is for a cluster subdivision of less than 50 units within the ES-1 

Environmentally Sensitive Development District Overlay Zone (ESDDOZ).  The 

applicant is not required to submit copies of an environmental assessment and public 

facility evaluation report and sketch plan (report) to the Director of Planning and 

Zoning in accordance with the procedure set out within §115-194.3.B(2)(a)-(l).    

 

Preliminary Subdivision Plan 

 

2. Add the front corner setback to the Site Data Column. This is 15’ and applies to lots 

13, 15 and 24.  

3. Add the open space totals and the breakdown of open space to the Site Data Column. 

4. Add the woodlands totals to the Site Data Column. 

5. Add the percentage of open space in the Site Data Column. 

6. Confirm in the banner header of the Title Sheet that the Plan is a Preliminary 

Subdivision Plan to enable the plan to be differentiated from any subsequent Final 

Subdivision Plan/Record Plan.  

mailto:ken@axeng.com
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7. Add the land use classification for all adjoining lot annotations and clearly show 

whether Parcel 56.05 is in active agricultural use.   If the adjoining parcel is in active 

agricultural use, show any required 50’ buffer on the plan.  

8. Add the minimum lot size to the Site Data Column.  

9. Enlarge the north arrow on the title sheet to enable this to be seen more clearly.  

10. Annotate the lot line lengths and lot sizes for all 29 lots proposed.  

11. Clarify if the corner lots are to extend to the right of way, or if open space will be 

located between each of the corner lots and the right of way.  

12. Confirm whether any excavation or recontouring of the site is proposed.  If so, the 

Preliminary Subdivision plan shall include a grading plan.  (§99-23.N). 

13. Confirm whether any lighting poles are to be provided within the Subdivision.  If so, 

provide details with the Final Subdivision Plan.  The lighting shall be arranged and 

installed to minimize glare on property in a residential area. §115-166.  

14. Annotate the adjoining parcels to confirm their zoning and land use classification.   

Parcel 56.05 appears to be within active agricultural use. A forested buffer area with a 

minimum width of 20 feet (ESDDOZ) shall be provided for lots abutting an 

agricultural area. 

15. Annotate the proposed buffers to confirm their depth and that they will be forested. 

16. Provide a statement that clearly outlines, in tentative form, the proposed deed 

restrictions to be imposed by the owner (§99-24.B).  Confirm that the requirements of 

§99-6 will be complied with in relation to deed restrictions for lots adjoining active 

agricultural land. 

17. Provide copies of all HOA documents, and provide a summary of deed restrictions 

applicable within the subdivision, including agreements for the operation and 

maintenance by the property owners or agency in the subdivision of street and road 

improvements, surface drainage facilities, erosion and sedimentation control 

facilities, water supply facilities, sanitary sewer facilities, forested buffer strips, all 

areas approved as open space as defined in §99-5 (§99-27). 

18. Provide a statement that clearly outlines how and when the subdivider proposes to 

provide and install the required water supply, sewers or other means of sewage 

disposal, street pavements and drainage structures (§99-24.A). 

19. Provide a statement that clearly outlines how and when the subdivider proposes to 

provide for the perpetual maintenances of forested buffer strips (§99-24.F). 

20. Add a typical cross-section drawing for the proposed streets.  The minimum 

clear/unobstructed road width when using open drainage shall be 24 feet (§99-18.E). 

21. Add a general note confirming whether the project with be phased, and the details of 

each phase. 

22. Add a general note confirming whether any amenities will be built as a separate 

phase. 

 

 

 

 

https://ecode360.com/8882552#8882552
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Final Subdivision Plan 

 

23. On the Final Subdivision Plan, show in the Site Data Column the locations, dimensions and 

purposes of all open space areas. The legend or plot notes must show a breakdown of 

acreages, both gross and net, of open space, the percentage of impervious cover area, the 

percentage of open space to total gross acreage and the total acreage of proposed streets, 

roads, parking lots, alleys and ways used for vehicle access and multimodal paths located 

within state rights-of-way (§99-26.A(19)). 

24. Any Final Subdivision Plan shall comply with the requirements of §99-25 and §99-26 of the 

Sussex County Code. 

25. The Final Subdivision Plan shall include a Landscaping Plan which shall clearly delineate all 

undisturbed trees and forested areas.   The Landscape Plan shall also comply with the 

requirements of §99-5.   The Final Landscape Plan shall be designed and certified to by a 

licensed landscape architect, licensed forester or forester designated by the Society of 

American Foresters as a "certified forester." (§99-5).  Staff would encourage comments to be 

obtained from the Urban Forestry Program Team within Delaware Forest Service. 

26. Add a statement in the general notes outlining how amenities are to be maintained in 

perpetuity (§99-24).  Confirm whether any Amenities Site Plan is to be submitted separately.  

27. Provide details of street lights, curbs, parking and signage.  

28. Indicate any bus stops and entrance signs. 

29. Add a general note confirming that any sign requires a separate permit.  

30. Confirm how the landscape/forested buffer is to be maintained in perpetuity.  The perpetual 

maintenance of the buffer plantings by a homeowners' association shall be assured through 

the restrictive covenants and/or homeowners' association documents. The perpetual 

maintenance plan shall include the requirement that any trees that die must be replanted with 

trees of the same type and species and in accordance with the original landscape plan 

approved by the County. The perpetual maintenance plan shall also include a requirement 

that the forested buffer area be planted and maintained according to best management 

practices in the forestry industry. The responsibility for the perpetual maintenance of the 

buffer strip and its plantings shall be assured through restrictive covenants which are 

obligatory upon the purchasers through assessments by the homeowners' association. The 

applicant and/or land developer must provide the Commission with satisfactory proof that 

the covenants include a perpetual maintenance plan which shall be binding upon the 

applicant and/or developer during the minimum two-year period described in §99-5 and 

thereafter by the homeowners' association. The Commission and its attorney shall review and 

approve the perpetual maintenance plan prior to the restrictive covenants being recorded and 

prior to granting final site plan approval (§99-5.G). 

31. Add a space for the signature of an authorized representative of the Sussex Conservation 

District approving the location and design of all stormwater management areas and erosion 

and sediment control facilities which shall be shown on the final site plan.  

32. Add a space on the Final Subdivision Plan for the Signature of the Chairman/Vice Chairman 

of Sussex County Council.  

33. Add a signature panel for Sussex County Engineering.  
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34. Add a wetlands certification panel to the Final Subdivision Plan.  

35. Prior to approval of any Final Subdivision Plan, approval letters or ‘no-objection’ letters from 

the following agencies shall be submitted to the Sussex County Planning and Zoning 

Department:  

a. Sussex Conservation District 

b. Office of the State Fire Marshal  

c. Sussex County Engineering Department 

d. Delaware Department of Transportation 

e. The relevant School District in relation to bus stop provision 

 

Please note that a lot fee of $10.00 per lot is required to be paid prior to approval of any Final 
Subdivision Plan.  For 29 lots, the fee is $290.00.  Please note that the Final Subdivision Plan, 
once approved, must be recorded with the Recorder of Deeds Office within a period of 60 days 
after the Final Subdivision Plans have been approved.  
 
The above matters listed in bold shall be addressed prior to the consideration of the Preliminary 
Subdivision Plan by members of Planning & Zoning Commission.    
 
A Public Hearing is tentatively scheduled before Planning & Zoning Commission on June 28, 
2018.  Provide two (2) full-size copies of any revisions to the Preliminary Subdivision Plan to the 
Planning and Zoning Office no later than June 12, 2018 and seven (7) copies (11” x 17”) by 
June 19, 2018  for consideration at the Planning & Zoning Commission meeting on June 28, 
2018.  
 
This Department is in receipt of Technical Advisory Committee comments, copies of which are 

attached. 

 
Please feel free to contact me with any questions during business hours 8:30am – 4:30pm 
Monday through Friday at 302-855-7878.   
 
Sincerely, 

 

Jamie Whitehouse 
Planner III 
 
Enc – TAC Comments (by email) 
 



 

 

 

 

 

 

 
 
 
 
February 9, 2018 
 
 
 

AXIOM 
Attn: Kenneth R. Christenbury, P.E. 
President, Axiom Engineering, LLC 
18 Chestnut Street 
Georgetown, DE 19947 
 
RE:  Proposed Subdivision Name(s) 
 
I have reviewed the name(s) submitted for your proposed subdivision, which is located 
in Selbyville (533-19.00-52.00). In reviewing the proposed name(s) the following has 
been denied for this subdivision: 

 

FENWICK KNOLLS 

 

Should you have any questions please contact the Sussex County Addressing 

Department at 302-853-5888 or 302-855-1176.   

 

 

 
Sincerely, 
 

Terri Dukes  
 
Terri Dukes 
Addressing Department 

 
 
CC: Jennifer Norwood 
Planning & Zoning 

 

 

 



MEMORANDUM 
 
T0:         Jennifer Norwood   
                       Sussex County Planning and Zoning 
                        Sussex County Courthouse 
            P. O. Box 417 
   Georgetown, DE 19947 
 
FROM:       John Martin 
 
DATE:      March 7, 2018 
 
SUBJECT:    Review and Comments for the Sussex County Technical Advisory Committee (TAC) 
 
Watershed: Assawoman 
Subdivision/Applicant:  Fenwick Knolls  
Tax Map#(s): 533.00-19.00—52.00 
 Proposed waste disposal type:  Public 
 
TMDLs and Nutrient Management plans  
 

• The project is located in Assawoman watershed.  This watershed drains both the State of 
Delaware and the State of Maryland (the majority of Assowoman watershed lies within the State 
of Maryland).  In this watershed, Total Maximum Daily Load (TMDL) pollutant reduction 
requirements for nutrients and bacteria have not been developed by the state of Delaware; 
however, the state of   Maryland does have specific TMDL reduction requirements.  Please 
contact the Maryland Department of the Environment (MDE) for questions or concerns about 
Maryland’s TMDL program and requirements; MDE can be reached by phone at (410) 537-3937.  
 

• A nutrient management plan is required under the Delaware Nutrient Management law (3 Del. 
Chapter 22) for all persons or entities who apply nutrients to lands or areas of open space in excess 
of 10 acres. This project’s open space may exceed this 10-acre threshold.  Please contact the 
Delaware Nutrient Management Program at 739-4811 for further information concerning 
compliance requirements – or,  view the following web link for additional information: 
http://dda.delaware.gov/nutrients/index.shtml 
 
 

Recommendations 
 
Soils  

 
• Based on a review of the soil survey mapping update, Hurlock (HuA) and Klej (KsA) are the 

primary soil mapping units of concern mapped in this parcel (Figure 1).  Hurlock is poorly-
drained wetland associated (hydric) soil mapping unit that has severe limitations for 
development. Klej is a somewhat poorly-drained soil mapping unit likely to contain both 
upland and wetland soil (i.e., hydric) components; thus portions of this soil mapping unit 
may also have severe limitations for development (considered unsuitable) as well.  

http://dda.delaware.gov/nutrients/index.shtml
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 We strongly discourage building on hydric soils  because they are functionally important 
source of water storage (functions as a “natural sponge”); the loss of water storage through 
excavation, filling, or grading of intact native hydric soils increases the probability for more 
frequent and destructive future flooding events.   The probability for flooding is further 
compounded by increases in surface imperviousness as building density in the area 
increases over time. Moreover, destruction of hydric soils increases the amount pollutant 
runoff (i.e., hydric soils sequester and detoxify pollutants), which contributes to lower 
observed water quality in regional waterbodies and wetlands. We strongly recommend the 
applicant contact a licensed (Delaware Class D) soil scientist to make a site specific 
assessment (i.e., soil survey mapping) of the soils on this site.  A list of licensed Class D soil 
scientists can be obtained at  the following web link: 
http://www.dnrec.delaware.gov/wr/Information/GWDInfo/Pages/GroundWaterDischargesL
icensesandLicensees.aspx 
 

 
 
 

 

§̈¦DE 54

HmA
KsA

RuB

RuA

HuA

RuA

RuA

IeA
UbB

Figure 1: NRCS soil survey mapping update in the immediate vicinity of the proposed construction.0 250 500125 Feet



Compliance with TMDLs through the Pollution Control Strategy (PCS) 
 
Compliance with the specified TMDL nutrient and bacterial reduction requirements specified for the 
Inland Bays watershed can be facilitated by adherence to the strategies and requirements described in 
the Inland Bays PCS, and the implementation of the following recommended BMPs, which would: 

• Preserve and/or maintain as much of the existing forest cover and open space as possible; 
we further suggest additional native tree, shrub and/or native herbaceous vegetation 
plantings, wherever possible.   
 

• Conduct a United Army Corps of Engineers approved wetlands delineation (USACE) before 
commencing any construction activities. Based on information submitted by the applicant in 
the TAC application, a wetlands delineation was conducted but not approved by the USACE.    
A field based site-specific wetlands delineation by a licensed soil scientist is recommended 
to more precisely assess the presence of wetlands and hydric soils in this parcel (prior to 
obtaining the recommended approval from the USACE). A list of licensed Class D soil 
scientists can be obtained at  the following web link: 
http://www.dnrec.delaware.gov/wr/Information/GWDInfo/Pages/GroundWaterDischargesL
icensesandLicensees.aspx 
 

• Maintain a vegetated buffer of at least 100 feet from the adjoining wetlands and 
waterbodies.  Based on a review of existing buffer research by Castelle et al. (Castelle, A. J., 
A. W. Johnson and C. Conolly. 1994.  Wetland and Stream Buffer Requirements – A Review.  
J. Environ. Qual. 23: 878-882.), an adequately-sized buffer that effectively protects wetlands 
and streams, in most circumstances, is about 100 feet in width. In recognition of this 
research and the need to protect water quality, the Watershed Assessment Section 
recommends that the applicant maintain/establish this   aforementioned 100-foot buffer 
width (planted in native vegetation) from all waterbodies (including ponds) and all non-tidal 
and tidal wetlands (i.e., via a USACE approved field-based wetlands delineation). 

 

• Calculate post-construction surface imperviousness with all forms of created (or 
constructed) surface imperviousness (e.g., rooftops, driveways, parking lots, sidewalks, 
open-water storm water management structures, ponds, and roads) included in the 
calculation for surface imperviousness.  Omission of any of the above-stated forms of 
surface imperviousness will result in an underestimate of the actual post-development 
surface imperviousness and the environmental impacts associated with this imperviousness.  

 

• Employ green-technology storm water management and a rain garden(s) (in lieu of open-
water management structures) as BMPs to mitigate or reduce nutrient and bacterial 
pollutant runoff.  If open-water stormwater management is selected for use, they should be 
employed for their intended function - that is, the management of stormwater - not for the 
creation of additional pond acreage to enhance    property/aesthetic values.   It should also 
be noted that open-water stormwater ponds attract nuisance geese and nuisance algae that 
can contribute to the degradation of water quality of waters in the greater Inland Bays 
watershed.  In the end,   we strongly recommend that the applicant use green-technology 

http://www.dnrec.delaware.gov/wr/Information/GWDInfo/Pages/GroundWaterDischargesLicensesandLicensees.aspx
http://www.dnrec.delaware.gov/wr/Information/GWDInfo/Pages/GroundWaterDischargesLicensesandLicensees.aspx
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stormwater management and refrain from use of open-water stormwater management 
ponds and/or open-water ponds of any kind or purpose for this project.   

 

• Make use of pervious paving materials (when compatible or consistent with water quality 
concerns in   areas designated as locations of excellent recharge (e.g., well head protection 
areas), as determined/assessed by a DNREC hydrogeologist(s)) instead of conventional 
paving materials (e.g., asphalt or concrete) to help reduce the amount of water and 
pollutant runoff draining to adjoining streams and wetlands.  Pervious pavers are especially 
recommended for areas designated for parking.    

 
• Assess nutrient and bacterial pollutant loading at the preliminary project design phase.  To 

this end, the Watershed Assessment Section has developed a methodology known as the 
“Nutrient Load Assessment protocol.”   The protocol is a tool used to assess changes in 
nutrient loading (e.g., nitrogen and phosphorus) resulting from the conversion of individual 
or combined land parcels to a changed land use(s); thus  providing applicants and 
governmental entities with quantitative information about the project’s impact(s) on 
baseline water quality.  We strongly encourage the applicant/developer use this protocol to 
help them design and implement the most effective BMPs. Please contact John Martin at 
(Division of Watershed Stewardship) 302-739-9939 for more information on the protocol.  

    

 



From: Hayes, John G. (DNREC)
To: Jennifer Norwood
Cc: Tholstrup, Michael S. (DNREC); Coyle, Kevin F. (DNREC)
Subject: RE: TAC Review for 2018-6 Fenwick Knolls
Date: Friday, February 09, 2018 3:18:58 PM

Jennifer,
 
                The Groundwater Discharges Section has no comment on Fenwick Knolls (2018-6) since it is
proposed to utilize public sewer.  Thank you.
 
Jack
 
John G. “Jack” Hayes, Jr.
Environmental Program Manager
Delaware Department of Natural Resources and Environmental Control
Groundwater Discharges Section
89 Kings Highway
Dover, DE 19901
John.hayes@state.de.us
(302) 739-9327
(302) 739-7764 Fax
 

From: Jennifer Norwood [mailto:jnorwood@sussexcountyde.gov] 
Sent: Friday, February 09, 2018 9:27 AM
To: Brad Hawkes; C. Daniel Parsons; Dickerson, Troy; Fox, Duane T. (FireMarshal); Butler, Eileen M.
(DNREC); dholden@chpk.com; John J. Ashman; Fleming, Kate M. (DNREC); Terri Dukes; Melendez,
Milton (DDA); Rob Davis; Sisson, Steven (DelDOT); Mike Brady; Crystall, Meghan (DNREC); Watson,
Jessica (DNREC); Susan Isaacs; Subdivision (MailBox Resources); Vince Robertson; Hayes, John G.
(DNREC); Martin, John (DNREC); DeVore, Lauren (DNREC); Kennel, John M. (DNREC); Tholstrup, Michael
S. (DNREC)
Subject: TAC Review for 2018-6 Fenwick Knolls
 
Good Morning,
 
Sussex County Planning Office has received one (1) application that requires TAC review. Attached is
a memo regarding the application and a PDF of the plans submitted.
 
Please provide comments on or before Monday, March 26, 2018.
 
Please feel free to contact me with any questions.
 
Thanks,
Jenny
 
 
Jennifer Norwood
Planning Technician

mailto:jnorwood@sussexcountyde.gov
mailto:Michael.Tholstrup@state.de.us
mailto:Kevin.Coyle@state.de.us
mailto:John.hayes@state.de.us
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Planning & Zoning Dept.
Sussex County Government
PO Box 417
2 The Circle
Georgetown, DE 19947
302-858-5501
jnorwood@sussexcountyde.gov
 
 

mailto:jnorwood@sussexcountyde.gov


From: Fleming, Kate M. (DNREC)
To: Jennifer Norwood
Cc: Tholstrup, Michael S. (DNREC)
Subject: RE: TAC Review for 2018-6 Fenwick Knolls
Date: Friday, March 23, 2018 1:40:49 PM
Attachments: image001.png

image002.jpg

Ms. Norwood,
 
A review of our database indicates that there are currently no records of state-rare or federally listed
plants, animals or natural communities at this project site.
 
Thanks,
Kate
 
Kate Fleming
Wildlife Biologist/Environmental Review Coordinator
Delaware Division of Fish and Wildlife
6180 Hay Point Landing Road
Smyrna, DE  19977
Phone: (302) 735-8658
Fax: ( 302) 653-3431
     Delaware Division of Fish & Wildlife
 
We Bring You Delaware’s Great Outdoors
             through Science and Service
 
Find us on Facebook http://www.facebook.com/DelawareFishWildlife

 
 

From: Jennifer Norwood [mailto:jnorwood@sussexcountyde.gov] 
Sent: Friday, February 09, 2018 9:27 AM
To: Brad Hawkes; C. Daniel Parsons; Dickerson, Troy; Fox, Duane T. (FireMarshal); Butler, Eileen M.
(DNREC); dholden@chpk.com; John J. Ashman; Fleming, Kate M. (DNREC); Terri Dukes; Melendez,
Milton (DDA); Rob Davis; Sisson, Steven (DelDOT); Mike Brady; Crystall, Meghan (DNREC); Watson,
Jessica (DNREC); Susan Isaacs; Subdivision (MailBox Resources); Vince Robertson; Hayes, John G.
(DNREC); Martin, John (DNREC); DeVore, Lauren (DNREC); Kennel, John M. (DNREC); Tholstrup, Michael
S. (DNREC)
Subject: TAC Review for 2018-6 Fenwick Knolls
 
Good Morning,
 
Sussex County Planning Office has received one (1) application that requires TAC review. Attached is
a memo regarding the application and a PDF of the plans submitted.
 
Please provide comments on or before Monday, March 26, 2018.
 
Please feel free to contact me with any questions.
 

mailto:jnorwood@sussexcountyde.gov
mailto:Michael.Tholstrup@state.de.us
http://www.facebook.com/DelawareFishWildlife
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Thanks,
Jenny
 
 
Jennifer Norwood
Planning Technician
Planning & Zoning Dept.
Sussex County Government
PO Box 417
2 The Circle
Georgetown, DE 19947
302-858-5501
jnorwood@sussexcountyde.gov
 
 

mailto:jnorwood@sussexcountyde.gov










Agency Name:      DNREC                        Project Name:  2018-6 Fenwick Knolls 

    

Division: Waste and Hazardous Substances/ SIRS                 Contact Person:   Meghan Crystall 
Meghan.Crystall@state.de.us (302)-395-2600  

 

Regulations/Code Requirements 

DNREC's Site Investigation and Restoration Section (SIRS) has reviewed the proposed project.  

• If it is determined by the Department that there was a release of a hazardous substance on the 
property in question and the Department requires remediation pursuant to the Hazardous 
Substance Cleanup Act, the provisions of 7 Del.C. Chapter 91, Delaware Hazardous 
Substance Cleanup Act and the Delaware Regulations Governing Hazardous Substance 
Cleanup shall be followed.”   

• Only one Site Investigation & Restoration Section (SIRS) site was found within a half mile 
radius of the proposed site: Esham-Davis Site (DE-0239) is located on Road 389 in 
Selbyville, DE.  DNREC-SIRS has designated the site as administratively closed based on 
the review of the Preliminary Assessment performed at the site in January 1990 and a site 
visit in May 2012.   Based on these information it was determined that there is no reason to 
believe a release has occurred at the site that requires actions under the Hazardous Substance 
Cleanup Act (HSCA). 

Suggestions 

• SIRS strongly recommends that the land owner perform environmental due diligence of the 
property by performing a Phase I Environmental Site Assessment (including a title search 
to identify environmental covenants) in accordance to Section 9105(c) (2) of the Delaware 
Hazardous Substance Cleanup Act (HSCA). While this is not a requirement under HSCA, it 
is good business practice and failure to do so will prevent a person from being able to qualify 
for a potential affirmative defense under Section 9105(c) (2) of HSCA.  

• Additional remediation may be required if the project property or site is re-zoned by the 
county or state. 

• Should a release or imminent threat of a release of hazardous substances be discovered 
during the course of development (e.g., contaminated water or soil), construction activities 
should be discontinued immediately and DNREC should be notified at the 24-hour 
emergency number (800-662-8802). SIRS should also be contacted as soon as possible at 
302-395-2600 for further instructions. 

mailto:Meghan.Crystall@state.de.us




 
 

February 26, 2018 

 

 

Jennifer Norwood 

Planning and Zoning Manager 

Planning and Zoning Commission 

PO Box 417 

Georgetown, Delaware 19947 

 

Subject:  2018-6 Fenwick Knolls 

 

Dear Ms. Norwood,  

 

Thank you for submitting the site plan for Fenwick Knolls Commons subdivision submitted by 

AXIOM Engineering L.L.C. The Forest Service recognizes the 20 foot buffer surrounding the 

one edge of the property near the agricultural fields. However, the Sussex County Planning and 

Zoning Forested Buffer Ordinance Number 1984 Section 99-5 requires 20 feet in width along the 

entire outer perimeter of any proportion of a major subdivision of lands into 4 or more lots 

adjacent to agricultural farmland. This is not clearly marked on the plans whether the buffer shall 

continue around the entire subdivision complex perimeter, it is recommended to have this be 

shown more clearly and it does need to encompass the entire perimeter.  

 

The proposed pathways along the two outside edges of the subdivision perimeter are marked for 

shared pathway use, meaning bike and walkway. This to me indicates light fixtures will be 

placed along the pathway for safety reasons, in which, if trees are planted along the perimeter 

they need to be off set from the lighting as to not interfere with the lights or growth of the tree. 

The lighting fixtures are not clearly indicated for placement and are suggested to be placed on 

plans and compared to tree placements for review.       

 

If you have any more questions please feel free to contact me 302.659.6704 or email me at 

Michael.Martini@state.de.us  

 

 

Sincerely,  

 

 

 

Michael Martini 

Urban Forestry Program 

Delaware Forest Service  

mailto:Michael.Martini@state.de.us


 
Sussex County, Delaware 

Technical Advisory Committee 
 

Comment Sheet 
************************************************************************************ 

   
   
    

 DATE OF REVIEW:   February 15, 2018        
                     
 
 REVIEWING AGENCY: Delaware State Fire Marshal’s Office, Sussex Office 
   
 INDIVIDUAL REVIEWERS: Duane T. Fox, CFPS, CFPE, CFI, Asst. Chief Technical Services 
 Dennett E. Pridgeon, CFPS, CFPE, CFI, Sr. Fire Protection Specialist 
 Jefferson L. Cerri, CFI, Sr. Fire Protection Specialist 
 Joseph Moran, CFI, Sr. Fire Protection Specialist 
 Desiree B. McCall, Fire Protection Specialist 
 
 AGENCY PHONE NUMBERS:  302-856-5298, Fax:  302-856-5800 
 
 RE: FENWICK KNOLLS (2018-6) 
 
 

 The reasons and conditions applied to this project and their sources are itemized below: 
******************************************************************************************************* 

 
At the time of formal submittal, the applicant shall provide; completed application, fee, and three sets of plans 
depicting the following in accordance with the Delaware State Fire Prevention Regulation (DSFPR): 
 

a. Fire Protection Water Requirements:  
 Where a water distribution system is proposed for single-family dwellings it shall be capable of 

delivering at least 500 gpm for 1-hour duration, at 20-psi residual pressure.  Fire hydrants with 
1000 feet spacing on centers are required.  (One & Two- Family Dwelling) 

 Where a water distribution system is proposed for the site, the infrastructure for fire protection 
water shall be provided, including the size of water mains for fire hydrants and sprinkler 
systems. 

 
b. Fire Protection Features: 
  

 
c. Accessibility 
 All premises, which the fire department may be called upon to protect in case of fire, and which 

are not readily accessible from public roads, shall be provided with suitable gates and access 
roads, and fire lanes so that all buildings on the premises are accessible to fire apparatus.  This 
means that the access road to the subdivision from Sand Cove Rd must be constructed so fire 
department apparatus may negotiate it. 



 Fire department access shall be provided in such a manner so that fire apparatus will be able to 
locate within 100 ft. of the front door. 

 Any dead end road more than 300 feet in length shall be provided with a turn-around or cul-de-
sac arranged such that fire apparatus will be able to turn around by making not more than one 
backing maneuver. The minimum paved radius of the cul-de-sac shall be 38 feet. The dimensions 
of the cul-de-sac or turn-around shall be shown on the final plans. Also, please be advised that 
parking is prohibited in the cul-de-sac or turn around. 

 The use of speed bumps or other methods of traffic speed reduction must be in accordance with 
Department of Transportation requirements. 

 The local Fire Chief, prior to any submission to our Agency, shall approve in writing the use of 
gates that limit fire department access into and out of the development or property. 

 
d. Gas Piping and System Information: 
 Provide type of fuel proposed, and show locations of bulk containers on plan. 

 
e. Required Notes: 
 Provide a note on the final plans submitted for review to read “ All fire lanes, fire hydrants, and 

fire department connections shall be marked in accordance with the Delaware State Fire 
Prevention Regulations” 

 Proposed Use 
 Alpha or Numerical Labels for each building/unit for sites with multiple buildings/units 
 National Fire Protection Association (NFPA) Construction Type 
 Maximum Height of Buildings (including number of stories) 
 Note indicating if building is to be sprinklered 
 Name of Water Provider 
 Letter from Water Provider approving the system layout 
 Provide Road Names, even for County Roads 
 

Preliminary meetings with fire protection specialists are encouraged prior to formal submittal.  Please call for 
appointment.  Applications and brochures can be downloaded from our website:  
www.statefiremarshal.delaware.gov, technical services link, plan review, applications or brochures. 
 
 
 
THIS DOCUMENT IS INFORMATIONAL ONLY, AND DOES NOT CONSTITUTE ANY 
TYPE OF APPROVAL FROM THE DELAWARE STATE FIRE MARSHAL’S OFFICE 

http://www.statefiremarshal.delaware.gov/
http://www.statefiremarshal.delaware.gov/


From: Dickerson, Troy
To: Jennifer Norwood
Subject: RE: TAC Review for 2018-6 Fenwick Knolls
Date: Friday, February 09, 2018 10:38:33 AM
Attachments: image001.jpg

Jenny,

It’s unfortunate for the developer, but this property is located within DP&L’s service territory
boundary.  They will be the ones serving the proposed lots.

Thanks!
 
   Troy W. Dickerson, P.E.
    Manager of Engineering
    Voice: (302) 349-3125
    Cell:    (302) 535-9048
    Fax:    (302) 349-5891
    tdickerson@decoop.com

   

DEC_New_Logo_signature

 
 
This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and may
contain confidential and privileged information. Any unauthorized review, copy, use, disclosure, or
distribution is prohibited.  If you are not the intended recipient, please contact the sender by reply e-mail
and destroy all copies of the original message.
 

From: Jennifer Norwood [mailto:jnorwood@sussexcountyde.gov] 
Sent: Friday, February 09, 2018 9:27 AM
To: Brad Hawkes <bhawkes@sussexcountyde.gov>; C. Daniel Parsons
<dparsons@sussexcountyde.gov>; Dickerson, Troy <TDickerson@decoop.com>; Fox, Duane T.
(FireMarshal) <Duane.Fox@state.de.us>; Butler, Eileen M. (DNREC) <Eileen.Butler@state.de.us>;
dholden@chpk.com; John J. Ashman <jashman@sussexcountyde.gov>; Fleming, Kate M. (DNREC)
<Kate.Fleming@state.de.us>; Terri Dukes <tdukes@sussexcountyde.gov>; Melendez, Milton (DDA)
<milton.melendez@state.de.us>; Rob Davis <rdavis@sussexcountyde.gov>; Sisson, Steven (DelDOT)
<Steven.Sisson@state.de.us>; Mike Brady <MBRADY@sussexcountyde.gov>; Crystall, Meghan
(DNREC) <Meghan.Crystall@state.de.us>; Jessica.Watson@state.de.us; Susan Isaacs
<sisaacs@sussexcountyde.gov>; Subdivision (MailBox Resources) <Subdivision@state.de.us>; Vince
Robertson <vrobertson@pgslegal.com>; Hayes, John G. (DNREC) <John.Hayes@state.de.us>;
john.martin@state.de.us; DeVore, Lauren (DNREC) <Lauren.Devore@state.de.us>;
john.kennel@state.de.us; michael.Tholstrup@state.de.us
Subject: TAC Review for 2018-6 Fenwick Knolls
 
Good Morning,
 

mailto:jnorwood@sussexcountyde.gov
mailto:tdickerson@decoop.com
https://www.delaware.coop/

DELAWARE ELECTRIC CO-OP
S B A i s





Sussex County Planning Office has received one (1) application that requires TAC review. Attached is
a memo regarding the application and a PDF of the plans submitted.
 
Please provide comments on or before Monday, March 26, 2018.
 
Please feel free to contact me with any questions.
 
Thanks,
Jenny
 
 
Jennifer Norwood
Planning Technician
Planning & Zoning Dept.
Sussex County Government
PO Box 417
2 The Circle
Georgetown, DE 19947
302-858-5501
jnorwood@sussexcountyde.gov
 
 

mailto:jnorwood@sussexcountyde.gov
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WATER AND SEWER 
UTILITY 

AVAILABILITY 
  



UTILITY AVAILABILITY 
CHANGE OF ZONE #1896 
CONDITIONAL USE #2197 

 
 
 

On March 23, 2018, the Sussex County Engineering Department’s TAC Comments (See 
last 2 pages of Tab 13) indicated that the subject property is located in the Sussex 
County Unified Sanitary Sewer District – Fenwick Island Area.  The comments further 
indicate that the sewer infrastructure included a “System Design Assumption, 
Maximum No. of units/acre: 4.0”.  The letter indicated that sewer service was 
expected to be available in the summer of 2018.   

 

On September 24, 2017, Artesian Water Company indicated that they are ready and 
willing to serve the needs of this project, including fire protection flow requirements 
of the State Fire Marshal’s Office. 

 

 

 
October 18, 2019 – Corner of Sand Cove Road and Route 54 

Sussex County sanitary sewer manhole and cleanout have been installed 
Artesian Water Company Fire Hydrant has been installed 



 

 

September 24, 2017 
 
Kenneth R. Christenbury, P.E. 
President, Axiom Engineering, LLC 
18 Chestnut Street 
Georgetown, DE 19947 
RE:  The Grove 
 
Dear Mr. Christenbury: 
 
With reference to your request concerning water service to the Fenwick Knolls project near Lighthouse 
Road and Sand Cove Road in Baltimore Hundred, Sussex County, DE, please be advised as follows:  
 
The proposed project consisting of approximately 62 duplexes and a Pool House is within Artesian 
Water Company’s service territory.  A Certificate of Public Convenience and Necessity (CPCN) for 
water has been granted to Artesian by the Delaware Public Service Commission for this property.  The 
developer and Artesian Water Company, Inc. shall enter into a Water Service Agreement that 
addresses the financial terms of the provision of water service in accordance with Artesian’s tariff as 
approved by the Delaware Public Service Commission.  
 
Based on current conditions and projections of growth within the Company's service area, Artesian is 
willing and able to provide the required water service to this project.  Artesian will provide the required 
fire flow per State Fire Marshal regulations.  The owner is to contact Artesian for actual fire flow 
results for the project area. 
 
An anticipated construction schedule is required in order for Artesian to assess the impact of service 
requests upon its ability to meet projected water demands. 
 
If you have any questions, please do not hesitate to contact us. 
 
Yours very truly, 
 

Adam Gould 
 
Adam Gould 
Assistant Manager, Systems Planning & Design 
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NRCS SOIL MAP AND REPORT 
CHANGE OF ZONE #1896 
CONDITIONAL USE #2197 

 
 

A soil map of the lands of Fenwick Commons, LLC was downloaded from the Natural 
Resources Conservation Service website and overlaid upon the project site.  The 
map indicates that the site consists of Hydrologic Soil Groups A (deep, well drained 
soils) and B (deep, moderately drained soils).  The downloaded report is included in 
the following pages.  

 

 



Hydrologic Soil Group—Sussex County, Delaware
(0004-0502 Fenwick Commons)

Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey

1/30/2017
Page 1 of 4
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Hydrologic Soil Group—Sussex County, Delaware
(0004-0502 Fenwick Commons)
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Web Soil Survey
National Cooperative Soil Survey
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Hydrologic Soil Group

Hydrologic Soil Group— Summary by Map Unit — Sussex County, Delaware (DE005)

Map unit symbol Map unit name Rating Acres in AOI Percent of AOI

HmA Hammonton loamy
sand, 0 to 2 percent
slopes

B 17.7 38.8%

HuA Hurlock loamy sand, 0
to 2 percent slopes

A/D 4.1 9.0%

IeA Ingleside loamy sand, 0
to 2 percent slopes

A 0.9 2.0%

KsA Klej loamy sand, 0 to 2
percent slopes

A/D 9.8 21.6%

RuA Runclint loamy sand, 0
to 2 percent slopes

A 5.3 11.7%

RuB Runclint loamy sand, 2
to 5 percent slopes

A 5.1 11.2%

UbB Udorthents, borrow
area, 0 to 5 percent
slopes

C 2.6 5.7%

W Water 0.0 0.0%

Totals for Area of Interest 45.6 100.0%

Hydrologic Soil Group—Sussex County, Delaware 0004-0502 Fenwick Commons

Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey

1/30/2017
Page 3 of 4
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Description

Hydrologic soil groups are based on estimates of runoff potential. Soils are
assigned to one of four groups according to the rate of water infiltration when the
soils are not protected by vegetation, are thoroughly wet, and receive
precipitation from long-duration storms.

The soils in the United States are assigned to four groups (A, B, C, and D) and
three dual classes (A/D, B/D, and C/D). The groups are defined as follows:

Group A. Soils having a high infiltration rate (low runoff potential) when
thoroughly wet. These consist mainly of deep, well drained to excessively
drained sands or gravelly sands. These soils have a high rate of water
transmission.

Group B. Soils having a moderate infiltration rate when thoroughly wet. These
consist chiefly of moderately deep or deep, moderately well drained or well
drained soils that have moderately fine texture to moderately coarse texture.
These soils have a moderate rate of water transmission.

Group C. Soils having a slow infiltration rate when thoroughly wet. These consist
chiefly of soils having a layer that impedes the downward movement of water or
soils of moderately fine texture or fine texture. These soils have a slow rate of
water transmission.

Group D. Soils having a very slow infiltration rate (high runoff potential) when
thoroughly wet. These consist chiefly of clays that have a high shrink-swell
potential, soils that have a high water table, soils that have a claypan or clay
layer at or near the surface, and soils that are shallow over nearly impervious
material. These soils have a very slow rate of water transmission.

If a soil is assigned to a dual hydrologic group (A/D, B/D, or C/D), the first letter is
for drained areas and the second is for undrained areas. Only the soils that in
their natural condition are in group D are assigned to dual classes.

Rating Options

Aggregation Method: Dominant Condition

Component Percent Cutoff: None Specified

Tie-break Rule: Higher

Hydrologic Soil Group—Sussex County, Delaware 0004-0502 Fenwick Commons

Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey

1/30/2017
Page 4 of 4
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dual HSG soils are HSG A on this property due to drainage provided by the Perch Creek Tax Ditch
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STORMWATER 
MANAGEMENT AND 

FLOODPLAIN 
OVERVIEW 

  



STORMWATER MANAGEMENT AND FLOODPLAIN OVERVIEW 
CHANGE OF ZONE #1896 
CONDITIONAL USE #2197 

 
 

The lands of Fenwick Commons is split by Sand Cove Road.  The lands east of Sand 
Cove Road run to the centerline of the Perch Creek Tax Ditch (pictured below).  A 
DelDOT culvert allows the runoff from the remaining lands to cross under Sand Cove 
Road and outfall to Perch Creek Tax Ditch.   

The Sussex Conservation District will requires management of the 10-year and 100-
year discharges to pre-development rates.  The purpose of this requirement is to 
prevent adverse effects of these storms to other properties that discharge to Perch 
Creek Tax Ditch. 

According to the Federal Emergency Management Agency’s Flood Insurance Rate 
map, the Base Flood (100-year) Elevation is 4’ above sea level (NAVD 1988).  The 
top of bank at the outfall point is approximately 8’ above sea level, ensuring that 
the 100-year flood will not back up and prevent outfall to the Perch Creek Tax Ditch. 

 

 
October 18, 2019  

Perch Creek Tax Ditch (AKA Drum Creek) @ location of DelDOT pipe under Sand Cove Road 
Lands of Fenwick Commons, LLC located between tax ditch and Sand Cove Road  

and the lands shown across Sand Cove Road   
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8.95' = TOP OF BANK ELEVATION
5.54' = DITCH CENTERLINE ELEVATION
3.81' = DITCH DEPTH

4.74' FROM ROAD CENTERLINE TO BOTTOM OF PIPE

DOWNSTREAM
PIPE INVERT = 5.54'

UPSTREAM PIPE INVERT = 6.07

8.75' = TOP OF BANK ELEVATION
5.09' = DITCH CENTERLINE ELEVATION
3.66' = DITCH DEPTH

8.46' = TOP OF BANK ELEVATION
4.12' = DITCH CENTERLINE ELEVATION
4.34' = DITCH DEPTH

8.04' = TOP OF BANK ELEVATION
3.32' = DITCH CENTERLINE ELEVATION
4.72' = DITCH DEPTH

7.93' = TOP OF BANK ELEVATION
2.46' = DITCH CENTERLINE ELEVATION
5.47' = DITCH DEPTH

ALL ELELVATIONS ARE REPORTED IN THE
NORTH AMERICAN DATUM OF 1988



LANDS OF FENWICK COMMONS, LLC
ZONE X (UNSHADED)

Ken
Callout
DITCH 100-YEAR FLOOD ELEVATION = 4, BELOW DITCH BANK
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2019 AERIAL & 
OBLIQUE AERIAL 

PHOTOS 2017/2015/ 
2005/1992 
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POMEROY & BEERS 
ATLAS OF 1868 

  



FENWICK KNOLLS
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Williamsville, Baltimore Hundred,  
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Prepared for:   
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Salisbury, Md.  21801 
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Abstract 
 
 Edward Otter Inc. was contacted by Axiom Engineering regarding a cemetery within a 
parcel it plans to develop.  The cemetery is located on Parcel 533-19.00-52 in Williamsville, 
Baltimore Hundred, Sussex County, Delaware.  Delaware Title 7 Chapter 54 provides protection for 
unmarked human burials and human skeletal remains within the state. Therefore prudent planning 
before development includes cemetery delineation and archival research when cemeteries are known 
or suspected to exist within a project area.  Edward Otter Inc. conducted an investigation consisting 
of archival research and field study.  Archival research sought to identify land owner history and to 
determine if any legal issues existed with land ownership.  Through archaeological field work, the 
boundaries of the cemetery were determined and marked.  The developer plans to avoid the 
cemetery and preserve it in place.    
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Introduction 
 
 In October 2016 Edward Otter Inc. was contacted by Fenwick Commons, LLC to consult 
on the Hudson Cemetery located within a parcel (533 – 19.00 - 52) slated for development.  
Delaware Title 7 Chapter 54 provides protection for unmarked human burials and human skeletal 
remains within the state.  Prudent planning before development includes cemetery delineation and 
archival research when cemeteries are known or suspected to exist within a project area.  A cemetery 
study with delineation was recommended with the goal of preserving the cemetery in place as an 
alternative to exhumation which is expensive, elaborate and time consuming. 
 
Research Design 
 
 The project objective is to gain information about the cemetery and delineate the boundaries 
so that graves may be avoided during future development and construction.  A survey of visible 
features such as tombstones, fences, and brick vaults was conducted as part of the field work.  
Features were photographed and mapped.  Conditions of features and the landscape were noted.  
Tombstone inscriptions were transcribed.  The field work design called for stripping soils in the 
project area to a depth where subsurface stains such as grave shafts could be identified, 
photographed and mapped.  No graves were excavated.  A mini-excavator with a clean-out bucket 
was utilized to carefully scrape the top soils.  The excavated areas were then more finely cleaned 
with flat shovels and trowels. Excavation began at the outside edges of the marked graves and 
proceeded outward until graves were not found.  If graves were found, work continued to uncover 
the entire cemetery in order to establish its limits.  A metal probe was used to locate brick grave 
vaults in areas that could not be excavated due to tree cover.  Positive probe tests were flagged and 
mapped.  
 
 Archival research was also a component of this study.  Archival research has the potential to 
identify unmarked graves and cemetery occupants.  Records for the property are researched for 
indications of past land use.  The records include land deeds, wills, and orphans court documents, 
burial records and other documents in search of any reference to the cemetery. Historic maps, aerial 
photographs and the Delaware Division of Historical and Cultural Affairs CHRIS were consulted 
during this investigation.   
 
Project Setting 
 
 The Hudson Cemetery is located in Williamsville, Delaware .75 miles north of the 
Maryland/Delaware border on the east side of Maryland Route 54 (Figure 1).  The cemetery is 
adjacent to a field with scrub vegetation to the south.  Recently, the cemetery has been cleared and 
was formerly hidden among trees and weeds (Figure 2).  This site is peripheral to the small 
unincorporated town of Williamsville. 
 
 This is in the Atlantic Coastal Plain with elevations of 25 feet above mean sea level.  Soils in 
the project location are identified as Klej loamy sand (KsA) with 0 to 2 percent slopes 
(websoilsurvey).  This is somewhat poorly drained soil parented on sandy eolian deposits over 
fluviomarine sediments.  
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Figure 1.  USGS Topographic Map 2016 Selbyville, De. Quadrangle 
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Figure 2.  Bing Maps 2015 
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Archival Research 
 
 An attempt was made to examine all records involving the land to some point before the 
creation of the cemetery. This is accomplished by working backwards in the land records.  In the 
process, wills, orphan's court records, genealogical records and other documents are studied for 
information about the land's use and habitation. It is not uncommon to find references to houses 
and other structures that no longer stand.  Sometimes family cemeteries and cemetery exceptions are 
mentioned.   
 
Parcel 533 - 19.00 - 52.  
 
 This parcel, containing about 13.3 acres was conveyed in 2004 to Fenwick Commons, LLC 
from John Emory Truitt and June Truitt (2934/236).  The Truitt’s took title to the land in 1987 
from the estate of Lilly Mae Snow, widow of John Murray (1552/303).  At that time it consisted of 
16 acres.   
 
 In 1923 John Murray acquired the 16 acre tract from James Shockley (238/389).  Aerial 
photography from 1926 shows the square cemetery with fields on three sides (Figure 3).  Shockley 
bought the land from Ebe W. Hudson in 1915 (196/73).  Ebe Hudson owned this land by 1876.  In 
that year he sold a portion to Thomas Taylor.  There is a comment in the 1872 tax assessments that 
Ebe Hudson acquired 25 acres from William R. Tubbs.  This is likely the land mentioned in deed 
99/225 identified as being on the road from Bishopville to Rumbly Marsh.   
 
 William R. Tubbs owned a large quantity of land that included at least parts of Buck Hill.  
He purchased 60 acres, part of Buck Hill, from Dolly Hudson in 1856 (63/280).  In 1857 he 
acquired another tract that was part of Buck Hill and part of Johnson’s Lot from Sarah Williams, 
heir of Asbury Williams (65/421).  There were other parcels in different parts of Baltimore County 
as well. 
 
 William R. Tubbs is buried in the Dickerson Cemetery (Tatnal Tombstone Records).  The 
Hudson Cemetery contains burials that post-date the 1872 purchase of the property by Ebe W. 
Hudson.  Through the land records, the cemetery was never segregated or reserved from sale.   
 
 Ebe W. Hudson was born in Worcester County, Maryland in 1842.  His first wife was Julia.  
After she died in 1900 he married Annie.  Ebe was the son of Ananias and Elizabeth Hudson.  
Apparently Ananias was born in Delaware but moved into Maryland by 1840.  He died in Worcester 
County.  Ebe and Julia are buried in the Hudson Cemetery. The 1868 Pomeroy and Beers Atlas 
(Figure 4) shows an I. Hudson living nearby the location where the cemetery is located.   
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Figure 3.  1926 Aerial Photograph 
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Figure 4.  Beers Map of Baltimore Hundred, Sussex County, Delaware 
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Delaware Cemetery Records  
 
 During the 1920's Walter G. Tatnall transcribed tombstones throughout Sussex County, 
Delaware.  The Works Progress Administration contributed further in the 1930's.  These records are 
useful since grave stones often go missing or simply weather over time.  Commonly, inscriptions 
erode - eventually becoming illegible.  Internet technology has provided a platform for Findagrave 
where anyone can post cemetery and burial information.  The Tatnall Record and Findagrave list the 
following people as being in this cemetery:  Joseph Dickerson, Ananias Hudson, Archie Hudson, 
Charles R. Hudson, Ebe W. Hudson, Ebe W. Hudson, Irena E. Hudson, James Hudson, James W. 
F. Hudson, James W. F. Hudson, Julia Ann (Holloway) Hudson, Charles W. Lathbury, and Sarah E. 
Shockley.  At the beginning of this study all of these known graves were marked with tombstones 
with the exception of Charles Lathbury (Table 1).  Findagrave also lists a Victoria Hudson but this is 
an inference based on a death certificate. 
 
Field Study 
 
 Archaeological delineation did not attempt to determine if graves were present within the 
perceived cemetery boundaries between marked graves.  The task was to determine how far burials 
extended beyond what is marked.  A 2004 plat shows a cemetery about 20 feet by 25 feet.  Those 
dimensions do include the marked graves but, as has been seen many times, there are more graves 
than there are tombstones.   
 
 Delineation was conducted with a 
mini-excavator equipped with a toothless 
bucket.  Beginning near marked graves, 
topsoil was stripped in all directions around 
the cemetery (Figure 5).  Once subsoil was 
exposed, burial shafts could be seen.  Hand 
tools, shovels and trowels, were used to 
further clear areas where graves were noted.  
Soil removal continued until there were no 
graves found within about 15 feet of the next 
closest grave. 
 
 Work around the marked graves 
resulted in the discovery of unmarked graves.  
Four of these were completely unmarked and 
the stone and grave of Charles Lathbury was 

found.  Unmarked graves were identified by 
the soil differences between the grave shaft 
fill and the undisturbed subsoil.  Grave 12 on the map was the most distinct (Figure 6).  Probing in 
this area encountered a burial vault in the grave.  There was also what appeared to be evidence of a 
rotted wood marker on the east end of the grave (Figure 6).  In two instances brick vaults were 
encountered within inches of the ground surface.  One of these was a child (grave 16).   
 

Figure 5.  Mechanical Stripping 
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Map 
Number 

Name Birth Death Findagrave Tatnall Grave 
Marker 

4 Ananias Hudson 1876 9/10/1898 X X X 
11 Archie R. Hudson 3/6/1874 3/23/1886 X X X 
18 Charles R. Hudson 11/7/1845 7/17/1884 X X X 
8 Ebe W. Hudson 10/2/1841 8/26/1918 X X X 
1 Ebe W. Hudson 8/?/1880 6/17/1891 X X X 
3 Irena E. Hudson 2/?/1845 3/22/1894 X X X 
6 James W. F. Hudson 11/?/1889 7/22/1901 X X X 
2 James W. E Hudson 1835 2/17/1894 X X X 
9 Julia Ann Hudson 6/?/1841 10/13/1900 X X X 
10 Charles W. Lathbury 8/6/1854 1/26/1891 X X X 
7 Sarah E. Shockley 1/27/1858 7/7/1921 X X X 
5 Joseph Dickerson 1842 9/10/1898 X X X 
Table 1.  List of Known Burials in the Hudson Cemetery 

  

Figure 6.  Burial 12 Shaft 
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Figure 7.  Graves at the Hudson Cemetery 
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Conclusions and Recommendations  
 
 Historic research of the Hudson Cemetery indicates it post-dates the 1872 land purchase by 
Ebe W. Hudson.  No exclusions from sale or other mentions of the cemetery are present in any 
deeds or other court documents.  Archaeological delineation has determined that the cemetery 
measures about 65 by 50 feet containing about 3,250 square feet.   
 
 There are at least 18 burials at the cemetery (Figure 7).  Twelve were marked and were 
reported by Tatnall and on the Findagrave website.  The other graves may have been marked with 
wooden markers.  A complete listing of the marked graves with photographs of the headstones and 
footstones is presented as Appendix I.   
 
 Besides the known burials, Victoria Hudson may be buried here, as suggested by the post on 
Findagrave.  She was the daughter of Ebe Hudson and died in 1892.  James H. Shockley, husband of 
Sarah Shockley, may also be buried here although he sold this land in 1923.  He disappears from 
census records after 1930 and no record of his burial was found.   
 
 The Hudson Cemetery is not unique as many small family plots exist across the Delmarva 
Peninsula.  Development of this property should avoid the cemetery.  A buffer of about 25 feet 
beyond the staked area is recommended.  The cemetery could stand some upkeep and repairs. 
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APPENDIX I:  PHOTOGRAPHIC SURVEY 
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Map with assigned cemetery numbers 
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1.  Ebe W. Hudson 
 Son of James W. E. & Irena E Hudson 
 Died June 17, 1891  10y, 10m, 5 days.   
 Weep not he is at rest.  Marble.  Inscribed on the west side 
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2.  James W. E. Hudson 
 Died Feb 17, 1894 aged 58y, 9m 5 days.  Marble.  Inscribed west face 
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3. Irena E. Hudson 

 Wife of James W. E. Hudson 

 Died March 22, 1894  aged 49y, 1m, 21 days  Inscribed on west side 
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4.  Ananias Hudson 

 Son of James W. E. and Irena E. Hudson 

 Died May 15, 1898 aged 20y, 4m, 18 days   Marble.  Inscribed on the west side 
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5.  Joseph Dickerson 
 Died Sept 10, 1898  aged 56y.  Marble.  Inscribed on the east face 
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6.  James W. F. Hudson 
 Son of James W. E. and Irena E. Hudson 
 Died July 22, 1901 aged 11y, 8m, 12 days.   
 Gods finger touched him and he departed.  Marble.  Inscribed on west face 
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7.  Sarah E. Shockley wife of James H. Shockley 
 Born Jan 27, 1858 died July 7, 1921 
 Gone but not forgotten.  Marble.  Inscribed on the east face 
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8.  Ebe W. Hudson 
 Born Oct 2, 1841 died Aug 28, 1918 
 Gone but not forgotten 
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9.  Julia A. Hudson wife of Ebe W. Hudson 
 Died Oct 13, 1900 aged 59y, 3m, 23d 
 Asleep in Jesus blessed sleep from who to weep.  Marble.  Inscribed west side 
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10.  Charles R. Hudson 
 Nov 7 1845 – July 17 1884 
 “He is not dead but sleepeth”  Marble.  Inscribed on the west side 
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11.  Archie R. Hudson 
 March 6, 1874 – March 23, 1886 
 Weep not he is at rest.  Marble.  Inscribed on west side 
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12.through 17  Unmarked 
 
18.  Charles Lathbury 
 Stone broken with parts missing 
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APPENDIX II:  QUALIFICATIONS OF PRINCIPAL INVESTIGATOR 
 
Edward Otter, Ph.D.   President and Principal of Edward Otter, Inc. 
 
Education 
 
2002 Ph.D., Anthropology/Archaeology  

Catholic University of America, Washington D.C. 
 
1989 Master of Arts in Anthropology/Archaeology  
 Catholic University of America, Washington D.C. 
  
1980 Bachelor of Arts in Anthropology  
 University of Delaware, Newark, Delaware 
   
Capabilities 
 

Over 30 years experience in archaeology in the Middle Atlantic United States.  Work 
during this period has involved prehistoric and historic sites at all levels of expertise 
from Field Crewmember to Principal Investigator.  Responsibilities have included 
project design and implementation, field and laboratory supervision, artifact analysis, 
archival research, report writing, site interpretation to the public, field and classroom 
instruction, and faunal analysis. 

 
Select Recent Projects 
 
2016 Phase I Archaeological Survey.  Plain Dealing, Denton, Caroline County, Maryland. 
 
2016 Phase I Archaeological Survey.  Estuary, Sussex County, Delaware. 
 
2015 Phase II Study.  Prehistoric Site MBS-9, Millville, Sussex County, Delaware.  
  
2014/2015 Historic Cemetery Removal.  Lewes, Sussex County, Delaware. 
 
2014 Phase I Survey.  Dover International Speedway, Dover, Kent County, Delaware. 
 
2014 Phase I Survey.  Milford Delaware Water Facility, Milford, Sussex County,   
 Delaware. 
 
2013 Phase II Study.  ECI Biogass project, Princess Anne, Somerset County, Maryland. 
 
2013 Phase I Survey.  Fusco Property, New Castle County, Delaware. 
 
2003- 2014  Phase IA, Phase I, Phase II and Monitoring.  Over 400 cell tower locations in  
  New Jersey, Maryland, Delaware, Pennsylvania, and Virginia. 
 
2011 - 2012 Phase I Archaeological Survey and Phase II Investigation.  Proposed Hospital   
 Location Shore Health, Easton, Talbot County, Maryland.   
 
2010 - 2014 Restoration Studies.  Handsell House, Vienna, Dorchester County, Maryland.   
 
2003 - 2017 Cemetery Delineations/Excavations.  32 locations in Delaware and Maryland. 
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PROPOSED FINDINGS OF FACT AND CONDITIONS 
CONDITIONAL USE #2197 

 
 
 
 

1. This is an application for a conditional use permit to build 52 single-family 
(duplex) homes on 13.3 acres in Baltimore Hundred on the South side of Route 
54 (Lighthouse Road) and West side of Route 394 (Sand Cove Road).  

2. The applicant and owner/developer of the project is Fenwick Commons, LLC. 
The property was acquired in 2004 and is Tax Map 5-35-19.00 parcel 52.  

3. The property is located in an area that has rapidly transitioned from an 
agricultural area to a residential area involving a variety of housing types. This 
application is consistent with and meets the goals of the Coastal Area 
established in the 2018 Update to the Comprehensive Land Use Plan of Sussex 
County and its Future Land Use Map. 

4. With the conditions imposed the development will be designed in accordance 
with the County zoning ordinance and subdivision ordinance. In addition, the 
Hudson Cemetery on the property will be preserved and protected with access 
for family members delineated on the final site plan.  

5. The project has a proposed density of 4 units per acre, less than the density of 
Bayside Phase VII, the property's neighbor across Route 54.  

6. The property is in investment level II and III according to the State Strategies 
for Spending map. According to the 2019 Sussex County Comprehensive Plan, 
the property is in a Coastal Area, which supports a mix of housing types. 

7. Potable water will be provided by Artesian Resources, Inc.  

8. Sewer will be provided by Sussex County.  

9. The project will have a homeowners association for the maintenance of 
common areas, e.g., open areas, amenities, streets, etc., in compliance with 
DUCIOA.  

10. The items listed in Section 99-9C of the Subdivision Ordinance have been 
satisfactorily addressed, in that:  

a. The subdivision will be integrated into the existing terrain and 
surrounding landscape with the maintenance of open space, trees and 
buffers;  

b. There will be no impact on wetlands since no lots will contain any 
wetlands;  

c. There are no significant natural features are on site;  

d. The development design will preserve a significant amount of open 
space;  

e. The developer will provide assurances that tree, vegetation and soil 
removal will be minimal and enhanced through landscaping features;  



f. Objectionable features, such as dry storm water management ponds and 
homes adjacent to neighboring properties will be minimized;  

g. Through the establishment of a stormwater management plan approved 
by the Soil Conservation Service, erosion and sedimentation and 
pollution of surface and groundwater will be minimized on site;  

h. The project will provide for safe vehicular and pedestrian movement 
within the site and onto connecting roadways;  

i. Area property values will not be negatively affected by development of 
the project;  

j. The project will not adversely affect the preservation and conservation 
of farmland;  

k. The project will have a positive benefit on schools by generating 
economic benefits in the form of increased revenues through property 
taxes. The developer will consult with Indian River School District to 
determine whether a school bus shelter will be provided. At the same 
time, the expected demographic of purchasers and impact on the school 
system is not expected to create a burden on the school district; 

l. Because of multiple recent area traffic studies no traffic impact study 
was required to establish the effect of this project on area roadways and 
public transportation; The Delaware Department of Transportation 
issued a Letter of No Objection for an earlier draft site plan with 20% 
higher density than is currently proposed.  

m. The project will be compatible with other area land uses, including 
residential development in the vicinity. · In addition, the project has 
been designed to minimize any adverse impacts on properties that are 
adjacent to it;  

n. The project will not adversely affect area waterways in that the surface 
and stormwater management plan will provide containment and 
treatment on site.  

 

 

  



CONDITIONS OF APPROVAL 
CONDITIONAL USE #2197 

 

This approval is subject to the following conditions:  
 

1. The maximum number of dwelling units shall not exceed 52.  

2. Final site plan review by Planning and Zoning shall be required.  

3. Interior street design shall comply with or exceed Sussex County 
standards and shall include sidewalks on both sides of the street and 
street lighting.  

4. All entrances, intersections, roadway improvements, and multi-modal 
facilities required by DelDot shall be completed by the applicant as 
required by DelDOT and within the time periods required.  

5. The project's amenity package shall be complete prior to the issuance of 
the 25th building permit.  

6. All dwelling units shall be served by a central wastewater treatment 
system designed and constructed to State and County standards.  

7. All dwelling units shall be served by a central potable drinking water 
system designed and constructed to State standards  

8. Storm water management and erosion and sediment control shall be 
constructed in accordance with all applicable state and county 
requirements and shall be operated utilizing best management practices 
to provide positive groundwater recharge.  

9. No wetlands shall be included in individual lots.  

10. The developer shall protect and preserve the Hudson Family Cemetery 
on the property by installing a perimeter fence around the cemetery 
made of wrought iron or anodized aluminum and will provide parking in 
common for Hudson family members wishing to visit the cemetery at the 
parking lot for the community amenity area. Access to the cemetery will 
be shown on the final record plan.  

11. A homeowner' s association shall be formed to provide for the perpetual 
maintenance, repair and replacement of buffers, stormwater 
management facilities, recreational facilities and other common areas, 
in compliance with DUCIOA. 

12. Road naming and addressing shall be subject to the approval of the 
Sussex County Mapping and Addressing Department.  

13. The applicant shall coordinate and cooperate with the Indian River 
School District's transportation manager to establish a school bus stop 
area, if the school district requires.  

 

 



PROPOSED FINDING OF FACT  
CZ #1896 - FENWICK COMMONS, LLC  

 

 

1. This is an application to amend the comprehensive zoning map from an AR 1 
agricultural residential district to an MR medium density residential district for 
a parcel of land containing 13.33 acres more or less located in Baltimore 
Hundred on the North side of Lighthouse Road (Route 54) and East of Route 394 
(Sand Cove Road).  

2. The property is owned by Fenwick Commons, LLC, a Delaware Limited Liability 
Company. The project to be built on the site will be known as Fenwick Knolls 
and is planned for 52 residential (duplex) units, a housing type consistent with 
the character in trend of development in the area and in particular in 
Americana Bayside.  

3. The property is in an area that has transitioned from a rural community to a 
rapidly developing medium density residential community in the Coastal Area.  
This application is consistent with and meets the goals of the 2018 Update to 
the Comprehensive Land Use Plan of Sussex County and its Future Land Use 
Map. 

4. The applicant has responded to the Preliminary Land Use Service and has 
provided an ESDDOZ report. The project will be served with County sewer and 
central potable water.  

5. The change of zone is consistent with the character and trend of development 
in the immediate area and have no adverse impact of any sort on neighboring or 
nearby properties.  

6. As a result, the approval of this change of zone promotes and protects the 
health, safety, convenience, orderly growth and welfare of the inhabitants of 
Sussex County.  





 

PLANNING & ZONING COMMISSION                                                              Sussex County 
      ROBERT C. WHEATLEY, CHAIRMAN  DELAWARE 
 KIM HOEY STEVENSON, VICE-CHAIRMAN                                                                               sussexcountyde.gov  

         R. KELLER HOPKINS  302-855-7878 T 
          J. BRUCE MEARS                                                                                                            302-854-5079 F 
        HOLLY J. WINGATE             JANELLE CORNWELL, AICP 
     DIRECTOR 
 

 

 
 

PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 
Planning Commission Public Hearing Date November 14, 2019 

 
Application: CZ 1897 Preston Dyer   
 
Applicant/Owner: Preston Dyer 
   P.O. Box 212 
   Lewes, DE 19958 
 
Site Location:  28855 Lewes Georgetown Hwy. North side of Lewes Georgetown 

Hwy. (Route 9), approximately 428 ft. east of Josephs Rd. 
 
Current Zoning: AR-1 (Agricultural Residential District) 
 
Proposed Zoning: C-2 (Medium Commercial District) 
 
Comprehensive Land  
Use Plan Reference:   Low Density Area 
 
Councilmatic 
District:  Mr. Burton 
 
School District: Cape Henlopen School District 
 
Fire District:  Lewes Fire District 
 
Sewer:   Private, On-Site 
 
Water:    Private, On-Site 
 
Site Area:   1.97 ac. +/- 
 
Tax Map ID.:   334-4.00-37.01 
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 COUNTY ADMINISTRATIVE OFFICES 
 2 THE CIRCLE I PO BOX 417 
 GEORGETOWN, DELAWARE 19947 

 

Memorandum 
To: Sussex County Planning Commission Members  
From: Lauren DeVore, Planner III  
CC: Vince Robertson, Assistant County Attorney and applicant  
Date: November 8, 2019 
RE: Staff Analysis for CZ 1897 Preston Dyer 
 
This memo is to provide background and analysis for the Planning Commission to consider as a part 
of application CZ 1897 Preston Dyer to be reviewed during the November 14, 2019 Planning 
Commission Meeting.  This analysis should be included in the record of this application and is subject 
to comments and information that may be presented during the public hearing. 
 
The request is to allow for Change of Zone for parcel 334-4.00-37.01 from an Agricultural Residential 
(AR-1) Zoning District to a Medium Commercial (C-2) Zoning District. The size of the property is 
1.97 acres +/-.   
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a framework 
of how land is to be developed.  As part of the Comprehensive Plan a Future Land Use Map is included 
to help determine how land should be zoned to ensure responsible development.  The Future Land 
Use map in the plan indicates that the property has the land use designation of Commercial Areas. 
 
The surrounding land use to the north, south, and east is designated on the Future Land Use Map as 
“Low Density Areas” (except for two parcels to the east designated “Existing Development Areas” 
and five adjacent parcels on the western side which are designated “Commercial Areas.” Low Density 
Areas primarily recognize businesses that support agricultural activities and the development of single-
family homes. The focus of retail and office uses in Low Density Areas should be for providing 
convenience goods and services to nearby residents.  
 
Commercial Areas include concentrations of retail and service uses, commercial corridors, shopping 
centers, hotels, motels, car washes and auto dealers. This includes other medium and larger scale 
commercial uses as well as mixed-use buildings. 
 
Table 4.5-2 “Zoning Districts Applicable to Future Land Use Categories” of the 2018 Sussex County 
Comprehensive Plan states that the Medium Commercial (C-2) Zoning District may be appropriate 
in “Low Density” Areas. Additionally, the Medium Commercial District (C-2) Zoning is appropriate 
in Commercial Areas. 
  
The property is zoned AR-1 (Agricultural Residential District.)  The parcels directly to the north of 
the parcel on the opposite side of the railroad tracks are zoned Agricultural Residential (AR-2). The 
parcel directly east of the subject parcel is zoned Agricultural Residential (AR-1). The properties 
further east along Narrow Road are zoned Commercial Residential (CR-1) and General Commercial 
(C-1). The properties to the west are zoned General Commercial (C-1). All parcels to the south on the 
other side of Route 9/404 are zoned Agricultural Residential (AR-1). 
 
Since 2011, there have been three Change of Zone applications in the vicinity of the application site. 
Directly to the east, C/Z 1839 (Tax Parcel: 334-4.00-37.04)  which was approved for a change from 
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Agricultural Residential (AR-1) Zoning to Commercial Residential (CR-1) Zoning on February 27, 
2018, and farther east, C/Z 1782 (Tax Parcel: 334-4.00-88.00) which was approved for a change from 
Agricultural Residential (AR-1) to Commercial Residential (CR-1) on March 1, 2016, and to the west, 
C/Z 1736 (Tax Parcel: 334-10.00-199.00) which was approved for a change from Agricultural 
Residential (AR-1) to Neighborhood Business (B-1) on November 19, 2013.  
 
Based on the analysis of the land use, surrounding zoning and uses, the change of zone to allow for a 
property to be zoned Medium Commercial (C-2) in this location could be considered as being 
consistent with the surrounding land use, area zoning, and uses.   
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EXPERIENCE SUMMARY  
Mark H. Davidson serves as Vice President of Pennoni and Office Director for our Southern 
Delaware, Milton Office. Mark also serves as the Principal Land Planner for Pennoni. He has 
over 33-years of past experience in Surveying, Engineering, Consulting, Construction and 
Land Planning. For 12-years he owned a professional engineering, surveying, land planning, 
environmental and consulting firm that provided professional consulting and design in land 
planning for residential, industrial, institutional, municipal and commercial applications to 
a wide range of clients in Delaware and Maryland. Mr. Davidson’s project experience 
includes land development planning, surveying, engineering, environmental design and 
permitting; construction and project consulting, management and inspection; water 
resource consulting, management and inspection and municipal consulting, planning and 
inspection for residential, industrial, institutional, municipal and commercial applications.  

Mark is a past director of the Delaware Onsite Wastewater Recycling Association as well as 
a member of the American Planning Association, American Institute of Certified Planners 
and has served in the past as a committee member of Delaware Low Impact Development 
Roundtable Committee, Delaware Pollution Control Strategy Committee, Delaware 
Sediment & Stormwater Regulatory Advisory Committee, and the Delaware Technical & 
Community College A/E Curriculum Committee. He was also nominated for the Brandywine 
Chapter Association of Fundraising Professionals Philanthropy Award and has won the BNI 
Notable Networker Award.  

Along with all the experience and education stated and with many years of combined 
experience in Surveying, Engineering, Consulting and Land Planning, he has been 
responsible for providing consulting, layout and design in surveying, engineering and land 
planning for residential, industrial, institutional, municipal and commercial applications to 
a wide range of clients in Delaware, Maryland, Virginia and West Virginia.   He has project 
managed, studied, planned, surveyed, designed and engineered sustainable, master-
planned communities, commercial and urban redevelopment projects, and the public 
infrastructure that supports them. 

Mark has provided nationwide land planning consulting services to a variety of clientele to 
help coordinate project startups as well as final construction consulting services when it 
came to commercial, residential, industrial, municipal, educational and community land 
planning. Provided additional consulting in civil/site engineering, stormwater management, 
erosion and sediment control, wastewater collection and disposal, transportation, and 
environmental. Market areas practiced; Delaware, Maryland, West Virginia, Virginia, North 
Carolina, South Carolina, North Dakota, Puerto Rico, Canada and Panama. 

Additional Project experience includes cutting edge design and technology as well as value 
engineering to help clients through the ever-changing market including but not limited to 
solar voltaic and wind generation projects. 

He was currently appointed by the Secretary of DNREC to serve 3-years on the On Site Septic 
Advisory Board for the State of Delaware. 

 

EDUCATION 
University of Delaware; Civil Engineering, 
(1986-1990) 

Land Surveying, Delaware Technical & 
Community College (1984-1986) and 
Wastewater Microbiology Diploma 
(1997) 

Land Planning, Institute for Public 
Administration (2006) 

CERTIFICATIONS 
DNREC Class A Percolation Tester & Class 
B Septic Designer, (DE #2418)  

Sediment & Stormwater Management, 
Responsible Personnel, DE (#8760) and 
MD (#4914) 

DNREC Certified Construction Reviewer: 
DE (#1270) 

Delaware Notary  

TRAININGS  
Hydrology, Delaware TR-20 (1993) 

Reducing Flood Hazard in Coastal 
Development (1996) 

Law for Managers/Supervisors (1999) 

State and Federal Laws (2000) 

Advanced Real Estate Law in Delaware 
(2002) 

Land Conservation and Historic 
Preservation (2003) 

Land Surveying Business Diploma (1998) 

Project Manager Training I, Pennoni 
(2015) 

PROFESSIONAL AFFILIATIONS 
National Onsite Wastewater Recycling 
Association 

Delaware Onsite Wastewater Recycling 
Association  

American Planning Association 

American Institute of Certified Planners 

HONORS/AWARDS 
Association of Professionals 
Philanthropy, Brandywine Chapter 
Fundraising Nominee (2014) 

Notable Networker Award, BNI (2013) 
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SITE DATA:

1.TAX MAP NUMBER:334-4.00-37.01

2.DEED REFERENCE:DEED BOOK 2577, PG 9

3.DEVELOPER NAME:                                   CAPSTONE HOMES

4.DEVELOPER ADDRESS:18334 COASTAL HIGHWAY
     LEWES, DE 19958

5.SITE ADDRESS:28855 LEWES-GEORGETOWN HIGHWAY
     LEWES, DE 19958

6.CURRENT ZONING:AR-1 (AGRICULTURAL-RESIDENTIAL)

7.PROPOSED ZONING:C-2 (MEDIUM COMMERCIAL)

8.PRESENT USE:RESIDENTIAL

9.PROPOSED USE:COMMERCIAL
     - OFFICE, SALES CENTER, MODEL HOME

10.PROPOSED SETBACKS (ZONE C-2):
FRONT -60 FEET
SIDE - 5 FEET
REAR - 30 FEET

11.BUILDING HEIGHT:42' ALLOWED

12.PARKING (ARTICLE XXII: OFF-STREET PARKING, CODE SECTION 115-162):
OFFICES, OFFICE BUILDINGS:1 PER 200 SF
SALES CENTER:NO REQUIREMENT
TOTAL REQUIRED SPACES:8 SPACES

PROVIDED SPACES:16 SPACES
HANDICAP SPACES:1 SPACE

13.WATER SUPPLY:EXISTING PRIVATE ON-SITE WELL
     WATER IS SUBJECT TO THE APPROVAL OF THE
     DELAWARE STATE DEPARTMENTS OF NATURAL
     RESOURCES AND ENVIRONMENTAL CONTROL
     AND THE DELAWARE DIVISION OF PUBLIC HEALTH

14.SEWER SUPPLY:EXISTING PRIVATE ON-SITE SEPTIC

15.LATITUDE AND LONGITUDE STATE PLAN COORDINATES:
        LONGITUDE: W075° 14' 12.69"  LATITUDE: N038° 44' 4.57"

16.TOTAL AREA (GROSS):1.97± ACRES
        MINIMUM LOT AREA:     32,670 SF
        MINIMUM LOT WIDTH:     100 FT
        MINIMUM LOT DEPTH:     100 FT

17.NET DEVELOPMENT AREA:1.97± AC.

18.WETLAND AREA:0.00± AC. (DNREC NAVMAP)

19.PROPOSED DISCHARGE LOCATION: REHOBOTH BAY VIA
     RED MILL CREEK

 
20.LIMIT OF DISTURBANCE:1.97± AC.

21.SITE CALCULATIONS
        BUILDING AREA     EX. = 0.06 AC.PR. = 0.18 AC.
        GRASS AREA     EX. = 1.49 AC.PR. = 1.21 AC.
        PAVEMENT/STONE AREA     EX. = 0.14 AC.PR. = 0.31 AC.
        WOODED AREA     EX. = 0.28 AC.PR. = 0.27 AC.
        TOTAL        EX. = 1.97 AC.PR. = 1.97 AC.

22.DELDOT
22.1.ROAD NAME - SR 18 | LEWES-GEORGETOWN HIGHWAY

22.1.1.FUNCTIONAL CLASSIFICATION  - OTHER PRINCIPAL ARTERIAL
22.1.2.AADT = 14,132 (2018)

22.2.SPEED LIMIT = 50 MPH
22.3.EXISTING RESIDENTIAL ENTRANCE
22.4.PROXIMITY TO TRANSPORTATION DISTRICTS: NONE KNOWN

23.EDU CALCULATIONS
EXISTING EDU'S:     1.00 EDU'S
PROPOSED EDU'S:     3.27 EDU'S

SITE INFORMATION:

SITE ADDRESS:
28855 LEWES-GEORGETOWN HIGHWAY
LEWES, DE 19958

OWNER:
PRESTON L. DYER
P.O. BOX 212
LEWES, DE 19958

DEVELOPER:
CAPSTONE HOMES
18334 COASTAL HIGHWAY
LEWES, DE 19958

ENGINEER:
PENNONI ASSOCIATES, INC.
18072 DAVIDSON DRIVE
MILTON, DE 19968

1.SUBDIVISION NAME/ADDRESS :28855 LEWES-GEORGETOWN HIGHWAY 
LEWES, DE 19958
LEWES & REHOBOTH HUNDRED
SUSSEX COUNTY, DELAWARE

2.OWNER INFORMATION :
        CURRENT OWNERTAX MAP/PARCEL #GROSS ACREAGE
        LEWIS DREXEL DAVISON334-4.00-37.01   1.97± ACRES 

P.O.BOX 373
        REHOBOTH BEACH, DE 19971

DEVELOPER INFORMATION :           CAPSTONE HOMES
              18334 COASTAL HIGHWAY
     LEWES, DE 19958

PHONE: (302)-644-4480

3.WATER SUPPLIER:PRIVATE WELL

4.MAXIMUM BUILDING HEIGHT:42'

5.AUTOMATIC SPRINKLERS:NO

6.FIRE DISTRICT:LEWES FIRE CO. (FIRE STATION 82)

FIRE MARSHAL SITE DATA:

NOTES:
1.ALL FIRE LANES, FIRE HYDRANTS, AND FIRE DEPARTMENT CONNECTIONS

SHALL BE MARKED IN ACCORDANCE WITH THE STATE FIRE PREVENTION
REGULATIONS.

2.ALL ACCESS TO DWELLINGS SHALL BE CLEARED A MINIMUM OF 15' WIDE.

3.ALL DWELLINGS TO BE WOOD FRAME CONSTRUCTION WITH A MAXIMUM
BUILDING HEIGHT OF ONE STORY, NOT TO EXCEED 42'.

4.DIRECT DOWNSPOUTS FROM THE REAR OF BUILDINGS A & B TO
POSITIVELY DRAIN TO THE FRONT OF EACH BUILDING, AND DRAIN INTO
THE EXISTING WATERSHED.

SITE

MONUMENT FOUND

PROPERTY LINE

ADJACENT PROPERTY LINE

LEGEND

EXISTING EDGE OF GRAVEL

EXISTING BUILDING

EXISTING EDGE OF TREELINE/WOODS

EXISTING BUILDING RESTRICTION LINE

IRON PIPE FOUND

CONCRETE MONUMENT FOUND

EXISTING CONTOUR LINE 31

PROPOSED BUILDING RESTRICTION LINE

PROPOSED BUILDING

PROPOSED DRIVEWAY AND PARKING
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ALL DOCUMENTS PREPARED BY PENNONI ASSOCIATES
ARE INSTRUMENTS OF SERVICE IN RESPECT OF THE

PROJECT.  THEY ARE NOT INTENDED OR REPRESENTED
TO BE SUITABLE FOR REUSE BY OWNER OR OTHERS ON
THE EXTENSIONS OF THE PROJECT OR ON ANY OTHER

PROJECT.  ANY REUSE WITHOUT WRITTEN VERIFICATION
OR ADAPTATION BY PENNONI ASSOCIATES FOR THE
SPECIFIC PURPOSE INTENDED WILL BE AT OWNERS

SOLE RISK AND WITHOUT LIABILITY OR LEGAL
EXPOSURE TO PENNONI ASSOCIATES; AND OWNER
SHALL INDEMNIFY AND HOLD HARMLESS PENNONI

ASSOCIATES FROM ALL CLAIMS, DAMAGES, LOSSES AND
EXPENSES ARISING OUT OF OR RESULTING THEREFROM.
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ENGINEER CERTIFICATION:
IT IS HEREBY CERTIFIED THAT I AM A PROFESSIONAL ENGINEER IN THE STATE OF DELAWARE,
THAT THE INFORMATION SHOWN HEREON HAS BEEN PREPARED UNDER MY SUPERVISION, AND
TO MY BEST KNOWLEDGE AND BELIEF REPRESENTS GOOD SURVEYING PRACTICES AS
REQUIRED BY THE APPLICABLE LAWS OF THE STATE OF DELAWARE.

________________________________________________________________________________
SIGNATUREDATE

ALAN M. DECKTOR, PE   (DE PE #17771)  (302) 684-8030
PENNONI ASSOCIATES, INC
18072 DAVIDSON DRIVE MILTON, DE 19968

OWNER'S CERTIFICATION:
IT IS HEREBY CERTIFIED THAT I AM THE OWNER/DEVELOPER OF THE PROPERTY DESCRIBED AND
SHOWN ON THIS PLAN.  THE PLAN WAS MADE AT MY DIRECTION, THAT I ACKNOWLEDGE THE SAME
TO BE MY ACT.  IT IS MY DESIRE TO HAVE THE PLAN RECORDED AS SHOWN AND IN ACCORDANCE
WITH ALL APPLICABLE LAWS AND REGULATIONS.

________________________________________________________________________________
PRESTON L. DYER  DATE
P.O. BOX 212
LEWES, DELAWARE  19958
(302)-644-1400

PROPOSED WOODS LINE

5' WIDE CONCRETE SIDEWALK

PROPOSED HANDICAP SPACE WITH SIGN MOUNTED ON POST

EDGE OF GRAVEL (TYP.)

EXISTING TREE TO BE REMOVED

KEYED NOTES
S1

S2

S3

S4

S5

BUILDING USE AND CONSTRUCTION
BUILDINGUSECONSTRUCTION TYPESFSPRINKLER

AOFFICE1-STORY TYPE V (000) WOOD FRAME1,600NO

BSALES CENTER1-STORY TYPE V (000) WOOD FRAME5,000NO

VICINITY MAP
Scale: 1" = 2000'

DETAIL "A"
SCALE: 1" = 5'

DETAIL "B"
SCALE: 1" = 5'

DETAIL "C"
SCALE: 1" = 5'

SEE DETAIL "A"

SEE DETAIL "B"

SEE DETAIL "C"
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PARTICULAR DESCRIPTION 
 

LANDS NOW OR FORMERLY OF  
LEWIS DREXEL DAVISON 

 
TAX MAP(S) 334-4.00-37.01 

 
 
All that certain piece, parcel and tract lying and being situate in the Lewes-Rehoboth 
Hundred of Sussex County, Delaware and being more particularly described as follows: 
 
BEGINNING at an iron pipe found, said iron pipe being a corner for this Parcel and lying 
on the northerly right-of-way of Delaware Route 9; thence leaving said right-of-way with 
this Parcel and Lands now or formerly of Chorman Commercial Assets, LLC., North 28 
degrees, 20 minutes, 21 seconds West, 419.58 feet to a concrete monument found, 
said concrete monument being a common corner for this Parcel and Lands now or formerly 
of Randall Raser and situate on the southerly right-of-way of Penn Central Railroad; 
thence by and with this Parcel and the southerly right-of-way of Penn Central Railroad, 
North 67 degrees, 43 minutes, 38 seconds East, 200.35 feet to a concrete monument 
found, said concrete monument being a common corner for this Parcel and Lands now or 
formerly of Seashore Highway Associates, LLC.; thence by and with this Parcel and Lands 
now or formerly of Seashore Highway Associates, LLC., South 27 degrees, 16 minutes, 
45 seconds East, 458.62 feet to a concrete monument found, said concrete monument 
being a common corner for this Parcel and Lands now or formerly of Seashore Highway 
Associates, LLC., and being situate on the northerly right-of-way of Delaware Route 9; 
thence by and with the northerly right-of-way of Delaware Route 9, South 79 degrees, 09 
minutes, 29 seconds West, 200.00 feet to an iron pipe found, said iron pipe being the 
Point of Beginning for this description. 
 
This Parcel contains 85,759.95 sq. ft. or 1.97 acres, more or less. 
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SITE DATA:

1.TAX MAP NUMBER:334-4.00-37.01

2.DEED REFERENCE:DEED BOOK 2577, PG 9

3.DEVELOPER NAME:                                   CAPSTONE HOMES

4.DEVELOPER ADDRESS:18334 COASTAL HIGHWAY
     LEWES, DE 19958

5.SITE ADDRESS:28855 LEWES-GEORGETOWN HIGHWAY
     LEWES, DE 19958

6.CURRENT ZONING:AR-1 (AGRICULTURAL-RESIDENTIAL)

7.PROPOSED ZONING:C-2 (MEDIUM COMMERCIAL)

8.PRESENT USE:RESIDENTIAL

9.PROPOSED USE:COMMERCIAL
     - OFFICE, SALES CENTER, MODEL HOME

10.PROPOSED SETBACKS (ZONE C-2):
FRONT -60 FEET
SIDE - 5 FEET
REAR - 30 FEET

11.BUILDING HEIGHT:42' ALLOWED

12.PARKING (ARTICLE XXII: OFF-STREET PARKING, CODE SECTION 115-162):
OFFICES, OFFICE BUILDINGS:1 PER 200 SF
SALES CENTER:NO REQUIREMENT
TOTAL REQUIRED SPACES:8 SPACES

PROVIDED SPACES:16 SPACES
HANDICAP SPACES:1 SPACE

13.WATER SUPPLY:EXISTING PRIVATE ON-SITE WELL
     WATER IS SUBJECT TO THE APPROVAL OF THE
     DELAWARE STATE DEPARTMENTS OF NATURAL
     RESOURCES AND ENVIRONMENTAL CONTROL
     AND THE DELAWARE DIVISION OF PUBLIC HEALTH

14.SEWER SUPPLY:EXISTING PRIVATE ON-SITE SEPTIC

15.LATITUDE AND LONGITUDE STATE PLAN COORDINATES:
        LONGITUDE: W075° 14' 12.69"  LATITUDE: N038° 44' 4.57"

16.TOTAL AREA (GROSS):1.97± ACRES
        MINIMUM LOT AREA:     32,670 SF
        MINIMUM LOT WIDTH:     100 FT
        MINIMUM LOT DEPTH:     100 FT

17.NET DEVELOPMENT AREA:1.97± AC.

18.WETLAND AREA:0.00± AC. (DNREC NAVMAP)

19.PROPOSED DISCHARGE LOCATION: REHOBOTH BAY VIA
     RED MILL CREEK

 
20.LIMIT OF DISTURBANCE:1.97± AC.

21.SITE CALCULATIONS
        BUILDING AREA     EX. = 0.06 AC.PR. = 0.18 AC.
        GRASS AREA     EX. = 1.49 AC.PR. = 1.21 AC.
        PAVEMENT/STONE AREA     EX. = 0.14 AC.PR. = 0.31 AC.
        WOODED AREA     EX. = 0.28 AC.PR. = 0.27 AC.
        TOTAL        EX. = 1.97 AC.PR. = 1.97 AC.

22.DELDOT
22.1.ROAD NAME - SR 18 | LEWES-GEORGETOWN HIGHWAY

22.1.1.FUNCTIONAL CLASSIFICATION  - OTHER PRINCIPAL ARTERIAL
22.1.2.AADT = 14,132 (2018)

22.2.SPEED LIMIT = 50 MPH
22.3.EXISTING RESIDENTIAL ENTRANCE
22.4.PROXIMITY TO TRANSPORTATION DISTRICTS: NONE KNOWN

23.EDU CALCULATIONS
EXISTING EDU'S:     1.00 EDU'S
PROPOSED EDU'S:     3.27 EDU'S

SITE INFORMATION:

SITE ADDRESS:
28855 LEWES-GEORGETOWN HIGHWAY
LEWES, DE 19958

OWNER:
PRESTON L. DYER
P.O. BOX 212
LEWES, DE 19958

DEVELOPER:
CAPSTONE HOMES
18334 COASTAL HIGHWAY
LEWES, DE 19958

ENGINEER:
PENNONI ASSOCIATES, INC.
18072 DAVIDSON DRIVE
MILTON, DE 19968

1.SUBDIVISION NAME/ADDRESS :28855 LEWES-GEORGETOWN HIGHWAY 
LEWES, DE 19958
LEWES & REHOBOTH HUNDRED
SUSSEX COUNTY, DELAWARE

2.OWNER INFORMATION :
        CURRENT OWNERTAX MAP/PARCEL #GROSS ACREAGE
        LEWIS DREXEL DAVISON334-4.00-37.01   1.97± ACRES 

P.O.BOX 373
        REHOBOTH BEACH, DE 19971

DEVELOPER INFORMATION :           CAPSTONE HOMES
              18334 COASTAL HIGHWAY
     LEWES, DE 19958

PHONE: (302)-644-4480

3.WATER SUPPLIER:PRIVATE WELL

4.MAXIMUM BUILDING HEIGHT:42'

5.AUTOMATIC SPRINKLERS:NO

6.FIRE DISTRICT:LEWES FIRE CO. (FIRE STATION 82)

FIRE MARSHAL SITE DATA:

NOTES:
1.ALL FIRE LANES, FIRE HYDRANTS, AND FIRE DEPARTMENT CONNECTIONS

SHALL BE MARKED IN ACCORDANCE WITH THE STATE FIRE PREVENTION
REGULATIONS.

2.ALL ACCESS TO DWELLINGS SHALL BE CLEARED A MINIMUM OF 15' WIDE.

3.ALL DWELLINGS TO BE WOOD FRAME CONSTRUCTION WITH A MAXIMUM
BUILDING HEIGHT OF ONE STORY, NOT TO EXCEED 42'.

4.DIRECT DOWNSPOUTS FROM THE REAR OF BUILDINGS A & B TO
POSITIVELY DRAIN TO THE FRONT OF EACH BUILDING, AND DRAIN INTO
THE EXISTING WATERSHED.

SITE

MONUMENT FOUND

PROPERTY LINE

ADJACENT PROPERTY LINE

LEGEND

EXISTING EDGE OF GRAVEL

EXISTING BUILDING

EXISTING EDGE OF TREELINE/WOODS

EXISTING BUILDING RESTRICTION LINE

IRON PIPE FOUND

CONCRETE MONUMENT FOUND

EXISTING CONTOUR LINE 31

PROPOSED BUILDING RESTRICTION LINE

PROPOSED BUILDING

PROPOSED DRIVEWAY AND PARKING
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DRAWING SCALE

DATE

PROJECT

ALL DOCUMENTS PREPARED BY PENNONI ASSOCIATES
ARE INSTRUMENTS OF SERVICE IN RESPECT OF THE

PROJECT.  THEY ARE NOT INTENDED OR REPRESENTED
TO BE SUITABLE FOR REUSE BY OWNER OR OTHERS ON
THE EXTENSIONS OF THE PROJECT OR ON ANY OTHER

PROJECT.  ANY REUSE WITHOUT WRITTEN VERIFICATION
OR ADAPTATION BY PENNONI ASSOCIATES FOR THE
SPECIFIC PURPOSE INTENDED WILL BE AT OWNERS

SOLE RISK AND WITHOUT LIABILITY OR LEGAL
EXPOSURE TO PENNONI ASSOCIATES; AND OWNER
SHALL INDEMNIFY AND HOLD HARMLESS PENNONI

ASSOCIATES FROM ALL CLAIMS, DAMAGES, LOSSES AND
EXPENSES ARISING OUT OF OR RESULTING THEREFROM.
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ENGINEER CERTIFICATION:
IT IS HEREBY CERTIFIED THAT I AM A PROFESSIONAL ENGINEER IN THE STATE OF DELAWARE,
THAT THE INFORMATION SHOWN HEREON HAS BEEN PREPARED UNDER MY SUPERVISION, AND
TO MY BEST KNOWLEDGE AND BELIEF REPRESENTS GOOD SURVEYING PRACTICES AS
REQUIRED BY THE APPLICABLE LAWS OF THE STATE OF DELAWARE.

________________________________________________________________________________
SIGNATUREDATE

ALAN M. DECKTOR, PE   (DE PE #17771)  (302) 684-8030
PENNONI ASSOCIATES, INC
18072 DAVIDSON DRIVE MILTON, DE 19968

OWNER'S CERTIFICATION:
IT IS HEREBY CERTIFIED THAT I AM THE OWNER/DEVELOPER OF THE PROPERTY DESCRIBED AND
SHOWN ON THIS PLAN.  THE PLAN WAS MADE AT MY DIRECTION, THAT I ACKNOWLEDGE THE SAME
TO BE MY ACT.  IT IS MY DESIRE TO HAVE THE PLAN RECORDED AS SHOWN AND IN ACCORDANCE
WITH ALL APPLICABLE LAWS AND REGULATIONS.

________________________________________________________________________________
PRESTON L. DYER  DATE
P.O. BOX 212
LEWES, DELAWARE  19958
(302)-644-1400

PROPOSED WOODS LINE

5' WIDE CONCRETE SIDEWALK

PROPOSED HANDICAP SPACE WITH SIGN MOUNTED ON POST

EDGE OF GRAVEL (TYP.)

EXISTING TREE TO BE REMOVED

KEYED NOTES
S1

S2

S3

S4

S5

BUILDING USE AND CONSTRUCTION
BUILDINGUSECONSTRUCTION TYPESFSPRINKLER

AOFFICE1-STORY TYPE V (000) WOOD FRAME1,600NO

BSALES CENTER1-STORY TYPE V (000) WOOD FRAME5,000NO

VICINITY MAP
Scale: 1" = 2000'

DETAIL "A"
SCALE: 1" = 5'

DETAIL "B"
SCALE: 1" = 5'

DETAIL "C"
SCALE: 1" = 5'

SEE DETAIL "A"

SEE DETAIL "B"

SEE DETAIL "C"
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CAPSTONE HOMES SALES CENTER 

PRESTON L. DYER | JOSEPH REED | JAKE BOOTH 

CHANGE OF ZONE #1897 

PROPOSED FINDINGS OF FACT 

 

1. This is an application to grant a rezoning of a portion of lands in a AR-1 

Agricultural Residential District located on 1.97 acres, more or less in the Lewes 

and Rehoboth Hundred located on the north side of Lewes Georgetown Highway | 

US Route 9 (404) to C-2, Medium Commercial District.  

 

            

2. The property is under contract to be purchased by Capstone Office, LLC which is 

to be assigned to Capstone Homes, LLC with the managing members as Preston 

L. Dyer, Joseph Reed and Jake Booth.  
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3. The property is identified on the tax maps of the Sussex County Department of 

Finance as Tax Map No. 334-4.00 Parcel 37.01.  
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4. The property is bordered on: 

a. East and West with existing commercial property and uses. 

b. North by Georgetown to Lewes Rails to Trails Path 

c. South by US Route 9 (Lewes Georgetown Highway) a Principal Arterial 

Highway 
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5. The Commercial Zoning is in the vicinity of other commercial zoned property and 

uses and will not diminish or impair property values within the neighborhood; 

will not create a public nuisance; or result in an increase in public expenditures.  
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6. In the 2019 Sussex County Comprehensive Plan – the property proposed for 

rezoning for commercial property is identified to be in a Low-Density area and 

business development should be largely confined to businesses addressing the 

needs of nearby homes and agricultural activities. Since the comprehensive plan is 

a guide for the future use of land, the County’s official zoning map must be 

consistent with the uses and intensities of uses provided for in the Future Land 

Use Plan. Table 4.5-2 is provided below to provide a tool for assisting with 

determining which zoning districts are applicable to each future land use category.   

 

 

Consistent with the Comprehensive Plan’s Future Land Use Chapter the County 

considers the development along US 9 as a business corridor with a mix of 

residential and commercial uses.   

 

7. The purpose of the C-2 Medium Commercial District is to support uses that 

include retail sales and performance of consumer services. It permits a variety of 

retail, professional and service businesses. The district shall be primarily located 

near arterial and collector streets. It accommodates community commercial uses 

that do not have outside storage or sales. 

 

8. In Ordinance 2550, Sussex County Council desired to create a more specific C-2 

Medium Commercial zoning district with smaller, more related uses within the 

District to promote better planning and predictability within Sussex County. 
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9. The applicant proposes to utilize the existing building as a local office for the 

owners of the property and build a new sales center for Capstone Homes that is 

currently located on Delaware Route One in Lewes. Founded in 2006, Capstone 

Homes is locally owned and operated. Building nearly 100 homes per year, 

Capstone Homes offer each and every customer the ability to make custom 

changes and create custom options thus fulfilling a mission to build their 

customers home their way at an outstanding value with unparalleled quality. 

 

10. There are no wetlands on the property; the property is located in a Flood Zone X 

Unshaded; there are no historical or natural features on the property ; stormwater 

will be onsite and use infiltration as its primary BMP for handling stormwater 

runoff; the properties are not in any Groundwater Protection Zones; the property 

is served by on-site wastewater disposal and an on-site domestic well. 
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11. The 2015 Strategies for State Policies and Spending Map identifies the area as 

Investment Level 4. Although in a Level 4 area there is no plans for public 

expenditures for the property. All infrastructure needs will be funded by the 

applicant. Additional public infrastructure that will benefit the community, such 

as, road improvements and access improvements that will be paid for by the 

applicant. The property is not a stand-alone commercial property as it is adjacent 

and in the area of many other businesses. 

          

12. The proposed rezoning meets the general purpose of the Zoning Ordinance being 

located in an appropriate location meeting the purpose of this district and the 

future land use plans, strategies and objectives of the comprehensive plan that 

promotes growth and development in area that is located along a Principal 

Arterial that will dedicate sufficient right-of-way for expansion of the highway 

and where a general mixture of commercial and service activity now exists, which 

is essential and desirable for the general convenience, orderly growth, prosperity 

and welfare of the County. 
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