y i 1‘ l‘;1. ol

got .‘- .

o -

BIOENERGY DEVELOPMENT GROUP, LLC

JANUARY 27, 2021

———



SITE CONSTRUCTION HOTES:

ik

QWNER 5 CERTIFICATION:

L BIOBYERQY DEVELGPMENT CROUP, LLE, HERE WY CERTIEY TWAI | MM THE OWNER OF THE
PROPEATY DE ECHIRED ANQ SHOY LA THAT THE PLAN WAS HADE ATHIY
DIRECTION, 700 THAT ) ACKHGYAEOGE THE SAWE T0 BE Y ACT AND DESRE THE PUW 10
85 AECORDED ACCORDING 10 LAW.

20

oROPERTY OANER oare

FINAL SITE PLANS

BLADES, SUSSEX COUNTY, DELAWARE

B

wr ° 00

ENGINEER S CERTIFICATION: RANING SCALE e
L SIEPHEN | QOASKI WERERY CERTIY THAT 1 44 & REGISTERED ENGNEER IN THE SIATE OF

(AT THE INFGAMATION. O HAS BEEN PREFAGED LNDER 1Y SUPERVISON
AND TDJY REST KNOALEDGE 4D BELIEE REPRESDN1S GOOD ENOE ERNG PRACIICES AS
REQURED &Y TME AFPLICABLE LAWS OF THE STATE OF DELAWAE.

W HOVEMBER, 200
oate STRoEN 1 GORSKL P E

A
AALPH DOWNARD GF DUTFILLD ASSOCIATES IN JUNE OF 200 HO Y1 LADS EXIST
WITHN THE LANTE OF OXSTURRANCE FOR THIS PROJEGT.

PANCELS SHOWN €1 THIS PLAN ARE SURLIECT 10 GONDITIONAL USES  SEE SHEE
FaALT.

DIE PAICEL IS LOCATED WM AN AREA OF FAR GROUNDWATER AECHARGE
'POTENTIAL PER GHAPTER ## BOURCE WATER PRQTECTION OF THE SUSSEX
COUNTY GOnE

THE PARCELIS KT LOCATED ViTHIN AWELLEAD PRATECTION AREA 0 COURLY
WITH CHAPTER K SOURCE WATER PRATECTICN OF THE SUSSEX CUNTY CODE
PROPOSED BULONG H -

PROPOSED FERMENTER TANK HEIGHT (5 47 ABOVE GRADE

REATMENT TANK HEIGH (S 37 ABOVE GAADE

SUSSEX COUNTY CONERVATION
e SSEX COUNTY CONSERV

BIOENERGY DEVELOPMENT GROUP, LLC

DISTRICT

AT DS IRICT

LOCATION MAP

SUBIEX COUNTY CERTH
APPROVED: THE GOUNTY P
)

SussEx coums

FICATION

(NBY 20 ZORING CONRISSION TOF

s i
53
aZ

i3

R

INDEX SHEET
FINAL SITE PLAN
BIOENERGY DEVELOPMENT
GROUP, LLC
SUSSEX COUNTY - BELAVARE

DATE:  ZTIANUARY 2021
S SHOWN
12393 CF
CLOF 17




AZSHIT A TN EINY VI
ANVANHVIN P TAG N

3@
7
¥
i
5
%

42
CeET

!

JT11'dnouD

INTNdOTIATA ADUANIOID
NVTd 3L1S TYNIL

NVTd NOLLI'TOWIA / SNOILIANOD ONILSIXH

27 JANUARY 2021

DATE:

12393 CF
C2 OFi7

PROJECT NO
SHEET

e

DRAWNG SCALE

4



FBU N CoM

P TR S
e 3

b,

ey

%053 339 b |
FAN 303 300 Eies

It
LU ULIP UL AL oM

0 LIMLS (AL KUAD
WILVING 10N 11 IONm1223

LMAL B0

" SHEET 4

-
s
GEL
il tion
243
3ie
£
e 15 o ca e 5
0! EWIN s L NG90 4 8010 1) E S ANGEDS: 3 on i ey srmereuL s pteEs e M
- (YRR ey M R T H
S ocanan H
3 amy s
: T Lot Sk SE L SALEOEr1 26 I A P2 1 BreS ezt
favinoes 2RI SO eI IR GAIN 1€ AU € WNIEE NECIC S A VOSSR
AR ot TN S
LA LS U e 15U RAATELE § LR PR £LT 495\ D SEMARI S\ UUR IS AU LLADS
s
B S o [
T AL N mim S SUDEA 0 £ I D AL O HE S 4O AN AND ZGAR LOVNESEH Z
1€ INOITNSUISIED JA0KA COINIAN € SEND 1o 90 €014 Ve
IR 4R 1 iom Pt s ke Lot 080 vt 11 UL 1 AL G T AIETLS ¢ e S u =
A 1o AN AT e T e 1 SEDAY 1 15€ SEC 00
4 0F M LENIZED VA > FATSIERTS. E
: s ¥ «acon may Ta AT
aTaME Y LS M0 111410 ALOA Y 3 TUENT HIIDA-IE R SK <207 A TS E [
PO S = I
onss R 5 2 <3
e A TR ool T = =
L G )60 LG £t 3 = b]
et e 1 M I 3 AR HIRCDS AL 531 : T € AN HTED, s = >
T L h o e AR PRt S0l esson V1L B3 S R S e GO B4 [l -
Sor et
% n £ E A
LG 1SRN TV EAE A4 age s 2z s s e minacosn e
B S T A SR PR RAN EY = =T
v et 3o 2 o
i £ s 11 g5 A1 A A0 <o ooyl <
wy;w.~wu<,.,,~.mr B Al e e RS 0
e REENA i
e . i fumn e b e e e - Ry ane = = [ &)
s e i S e AOWD LRI 381 1 AT RS SLATICE FOEANSIT 5 A VTS 3 So0 30 sasca > = &
oAy
. i 22 28,0 LGRS ™3 DA N 125 SR A3 .3 8 Bk, CATS 67 o =
e EAIE) s SERIEr S T AR ol S Z
e e < SPsvosny moman £ s T kn s
S s =
LR
i mowa € loimG =]
EU0i0r 5 SRR N
ATS HAO RN ikt WA 32 =
U A O RS
vy Siamaroer: E O BB S S US e s e e
P 1 oA oD, A0 1O
o o S SeaA el S e ST e o
N i yocee wpaaaoial 0105 moo s
e et R DATE:
o - SCALE w
kad o o PROJEUT ND. 12393 CF

DRANN  CalE Ed SHEET €3 OF 17



MAVMYTAA - AINNOD XISSNS

JT11'dn0oUD
LNTNJOTIATA ADYANTOID
NV1d ALIS TYNIA
NV1d ALIS
a) -

_".

27 JANUARY 2021

DATE:

SCALE:

1= =500

12393 CF
©4 OF 17

PROJECT NO
SHEET




YR N ST e

SALVIOOSSY
aTadana

 LS3HS 935 - INITHDI U

o< denc g
e e e

el o vn

ENVIRO WA

PXoRd

R

TAVMYTIO - KINIOD XASSS
27171 dNouo

ININJOTIATA ADYANIOIL
NVTd LIS TYNIA

NV1d 4LIS

SCALE

12293 CF

PROJECT NO

C5 OF 17



A Ive
PrivE?

AZXHIC AN NV
ANCTAAYN VA

Zez1-uggel 7
avem 1

vy
savie

w
g
Su
H
i
i
af

J11°dN0UD

NVT1d ALIS TYNIA

NV1d 4LIS

H
» “
¢
i
i
-
i
HY
b
i .

w

_,,,, INANdOTIATA ADYANTOIG

27 JANUARY 2021

i
3

El
g
8

=50

12393 CF
©6 QF 17

]
2
g
8
z

SHEET




WO TN 10 40TING TIVNT TEAYMYTIM - ALNNOD X3ASSNS

J7114nodD =
INANJOTIATA ADHANAOIL
- NV'1d ZLIS TVNI )
NV ONIQVYID m
momEEE T
-l -
i
/
o .

1 173HS 938 - INHLNY

4

12393 CF
CTOF 17

PROJECT NO
SHEET



KO LIN MnaRQTIIMING Trvvea
WOD I NAIRAZALIH MM

<BM 012 307 ¥4
155

STTIORe T NG

AVOR INOISTAUT 008

£ L3NS I35 - TNTHOLYUN

b
!
¥

¢

way

AININdOTIATA ADITANTOLID

eoesarowcn

FIVMYTAMN ~ ALNNOD NASSNS

J711 ‘dNOu9

NVT1d LIS TYNIA
NVId DNIAVHED

J.dl _—
5

S
ET oy
PR
g-8g
z

=

5og
58
& &
HER-RS
ER:-E-8

6 13348 356 - INOHOLWA




A153HS

©
e
I
i
H
i
w
w
in

TAYWEIAT - AINIOD NASSOS
JT1 °‘dnoud

LININdOTIAAA ADYANTOID
NV1d LIS TYNIA

NV1d DN1QVED

27 FANUARY 2021

DATE:

SCALE:

<t

1" =50
12393 CF

PROIECT NO
SHEET

COOF LT



aTagdna

TUYAYTAM ~ KLNNOD XASSIS w 2 ﬂ
JT1°dnoU9 F
e
INFAJOTIAAA ADHANAOIL m R
N¥1d LIS TYNIA LE
su 2
NVId ALITLLA §3¢
5
— 13
2
|
-
L
—
&\
sl
- - -
P P

o7 - _

AN ]

~ N 1

~
~
- _
~ ~
~ ~
N
N
N
N
~
~

CIDQF 17

SHEET

ORIV SCMLE



o]

seamam

aami rumEEaine

TIVAYIAT - ALNAOD NASSNS
2711 ‘dnoud

NINJOTIATA ADIANAOIL
NVId LIS TYNI4

STT1A0¥d ANV STTHVL NIVId WIOLS

SWM 1: STA. 0400 TO STA 1+00

‘SCALE MORIZGHTAL ' A, VERTICAL 1* 1

B
-
SWM 2: STA, -0¢25 TO STA. 2400
SCALE HORZANTAL I* 39 VERTICAL I« &

AS SHOWN

SCALE

12393 CF
CILQF 17

PROJECT ND

SHEET



PARKING

HanaEAvER ST
STREO SwaLL mé pasTED

VAN

& ACCESSIBLE
[ [ ——
T ey et
DETAIL: CONCRETE PAVEMENT DFETAI PARKING STALL ESSI DETAIL: HANDICAP PYMT MARKING SYMBOL
SCALE NOT TOSCALE - SCALE NOT TOSCALE
B P :
DETAIL: HEAVY DUTY ASPHALT PAVEMENT - g
e [t
= 5 . Picphers Cornectonss
' ' : STOP 1),
PR S,
DETAIL: LIGHT DUTY ASPHALT PAVEMENT
SCALE NOT TO SCALE . .
s
[
z
DETAIL: 10" GABC =
ccaLe NoT To soALE — 2
25 3
. P
- — - EEEE
. : — Z 2= 38
i E o®m e a0
i m OB R A
L a oA 2 g
- ez gt
— e “ 3220 5
- = z
> 2
=
=]
=
o -]
s w—:- DATE: 2T JANULARY 2021
ET T e SCALE: A5 SHOWN
PROECT NO 12393 CF

SHEET 120817



AP SIS AR
CAUREL DEL 2018

LOCATION MAP sa eor

*‘i
]

T

/},

SHEET 3

‘o o8 S10-45)
10 Sefearw oF 3 5np
4 rid G AR ¥ 704D

1A PONE 28D it
I Slceeoto iR 22 Jeia- 41

SHEET 2

g
5w

DETAIL: FIRE LANE MARKING

SCALE NONE

L1 (0 NeE PN e S B 0 W1 ED 28
i ToE STaTE o Gk a1 PO A4S VT

sretecrios:

i e i 3!

DETAIL: STANDPIPE CONNECTION

SCALE NONE

TenLICOM
DU HELB DL AL LOM

GROUP, LLC
SUSSEX COUNTY ~ BELAWARE

z
<
o
B
=
=
w
e
5
&
>
<

DATE:

STATE FIRE MARSHAL PLAN

=
4
5
=
A~
Q
=
=
-
=
a
=
&}
=4
=
z
=}
=}
—
-]

27 JANUARY 3021
SCALE: 1" =20
PHOJECT NO 1B393E
SIEET €13 oF 17




AT MIN Y
ARVIRAVA PHVA

VO OIS e

AUYAYTIA ~ ALNNOD XASSNS
JT1°dn0uD

INANJOTIAIA ADYANTOLID
NV1d TYHSEVIA Td1d ALVLS

)33

mROtE S A e BT G -

NVT1d LIS

—
=

- SEE SHEET 3

2TIANUARY 2021

DATE:

El
g
g

12393 E L
Cl4 QF 17

o
7
5
g5
gé
£%



EACELEER]

it

JT11'dnouD

INTNJOTIATA ADYANIOIL
NVTd TVHSYVIN Zd1d HLVLS

NVI1d dLIS

27 JANUARY 202(

DATE:

SCALE:

12393E 0
CISOF 17

PROJECT NO.
SHEET

o

o

oRumO scaLe



AAVMYTAA - ALNAOD XASSAS
J7T1'4n0 , ]
ud
INA
NdOTIATA ADYANAOIE

NV14d
dv¥O!
SANY1 a5
£=
3%
a
2
- - - - - - -
]
1
_ . - _ 3
1
H o W il‘l‘_-‘ql
m_ il.-e:;la.l = - a!!!i.u!!i o = =
1 za
1 H
| i
b
5¥
FE]
L w
8=
2
g
z
:
2
@
’ _
| e H
al+ & H
1 5 _
o !
L i '
sle _
B 1
.ﬁ
1
\,I.“‘I.l“l. wa W OO l!u!‘-llu o .ﬂl‘“‘!-“ul ..l_l-‘!u‘l_a -
)
¥
i '
l‘!\!iﬂ_lli - - - T
2o
" - ||\|\||\\||\||
e
N
e
-

symassr

ERRRS

4

12393 E A
LIOF2

PROJECT NO
SHEET

AN
N\



e

iy
ROIED:

ALL PRUFOSED LATUICAPE FLANT MAERIAL 10 B GUANANTEED FOR A PEAKID Of HAEE YEATS FROM T DATE 05
ACCEFTANCE, AAPIRY GEFECTS I UJBAT DEATH R0 URPATILFACTORT TR OIFECTS RESWL. 1m0 RO
MEGEGI a G R, ABUSE OR OAMAGE 8Y GTHERS, GA LARIFU 1. FHEAGMENA O ICIEATS MACH AILE SIYOND LANOSEADE

ey BEa
oer o
AL WOUL U8 AT Y REGATE HES GALLAANTEE OOLIGATION.
ounocoven: oz
10w eos

common Lk,
ADiACERT 1OCUI (N EDGE o PAVRULTSUAL B PGS T
(CURH PLCE NEASURED T THE CENTERLINE OF THE TMEE (UM D PLACED I 1€ MU ISLIND
THIT SHALL BN CUMTERED M D EPACE IITWEEN IHE CURA 0A 43 HOTED ON THE LANDACAPE
FLAN L1 TREES PLATED ALIACTUT (0 FUDEATRIAN MALKWAYS SHALL B4 BAANMLOAT T
MLy

AT AL RO 1 WL O LD M A D ST TSR
PN ML U L T T
P SR Eo) AT LA ATON 1 FEUREG Bk O

»
TS, 440 SNALL DT

FLICED QR USED
A3 DETRAMBILI Y 'E “WALXLEV-8LAE NE OB |COLORMETROG YEREI,. U5FICIEN 1SWEATORE

semEsEmRYaLL

AREAS WHERE PAVIRG HA3
G LD AALA VUL 21 RATOTLLER T0 A DEPTHF A LEAET 11 ACHES PIBOR T0 PLALING I
L sonTREES COVER MEREACEQAS ANU CONFERTAES): TIRALSORE™

CELED
2,0 TAEE3 AN SRR (ETCLUTEND COMEDLS OAC
CompmRR. ShaLL

OV COVER: PG HEA THY START 14
X otreren
FOR SHRLDS U THE FOLLOABD TABLE:

6% APUED A1 1742 PZR TR (CaL e an rzes,

P saE
1asion

Mooes s e s

sanion
11auLon

"

ar

ouocgver:
FLIVISUE  WAIECWS (BL muaMraas
(17 oam a 0 £

foR Luwn 1041 s
109 AS REGUSED UY 0PUOR ARAL VSR AEPOAT),

ANE GIVEN FOR COMRARISOR PURPOSIS ONLY. CONTRALTOR 5 BLHONS

TREE PROTECTION HOTES

. o
MOVED, PLac wazp
orScn SULLVAVE AN ACEITY RARGE 0 43 073 08 mum..mnsmm-« wnu-:uuml

PLIT SET2 OR AFOATO COVER
56N REUOVED TO PAOVDS
s

omaon
FEICED ALOG ON EEYCMD THOR D LBFE ALE TREE SROTECI0A DETAL O TS SHUET,

AECONMENDED SEASONAL COLOR VARIETIE!

‘asaicn oy
- OO i
‘suaTagumy

_ousTY ]
- muuR ey LvEnEn

. -rtaEL S

_mrarEnTy
« e pvavien

e

U
ORAAMENVAL KALE CARMGE

|———{—s{smmlmﬂvnm

T
wroe ™

SPECFIE0 ALMNTIG BACKL Hix

00

DETAIL: HEDGE PLANTING

- OEPTH IAFTER SETTLEWET OF SHREWED
HARDMODD DA WVACH

- =cion

DETAIL: TREE PLANTING

SCALE NOT TO BCALE

T WDE TRERDE

DETAIL: HEDGE PLANTING CROSS SECTION

CATEH BASIS AnD ROGF CAAR CLEANGH &

GOy CATE MAST AT SO G PRPETES

o
T LEAST SENSAAUALLY GA AFTEA LA 310N EYETS. SACHICHT SHALL B2
RV CLPG THE CABAUBRIAL PAPEGTRI, T T 67095 SHOD € REP ACED!

WA THER CAPACITY L REACHED.

e DR
e

THEST SVOULD S SCMA-ATON)AL S5 ULAR PESPECTIONS DY THE FACAITY, DVCE BEFORE GAOWTH ENEAGES I THE S Moy
GHCE o A DE AL 1 T AL AL BEFERE N oW BICHGEA I LN 1 GV 7RI TALRA

E0US WATERAL 0 VL 10 SlmmmhTE COMPEITION TR0 PACYS FLAIT ) UNOAAADLE WOOST VECETATOR.
" ACTVELY Wi HLEAIDE VaTH & CUT STUND 4PPUICAICR O CHRLE TEC FOUAR SPRATE. PRNE TRLES 400
SRS A3 MEEDRD EVERY Pl

I [MEFACLITY 40U O PACTLD LT STORM EXEATI GAEATER T MOWLL REEED 4500 RPLANY A3 ROUWRD 150
UPON PAPECTION FPIDBAILL FOR 1OCDY UAVERIAL WSPECT FOR PETYS A0

3 RO OF ROOTNASY TO RE SUGHTLY A0GVE ECTITIG GRADE
Py

ol

iy [———— oo Jp—

2 108 s o e s T gt A ek el

L AT ¢

[, [N ——

100 contumen v rov oy Scoor sy L 508 540008 Y510 AARIALLY TOERSPR POTER .0 S T LB 1 TR 1082 100
i A rer e

T SARR O £ VETALLY N4 EOUEISTAAT LOCATERS

4 FoBALLED AvD) ey RO

SHRUB PLANTING DETAIL

NOTTOSEALE

KR D FeLLaws ULA

3
2

LANDSCAFE DETAILS AND NOTES

DATE:
SCALE:
PROIECT NO
SHEET

00 LIMESIONE RUAD.
TILMING 1O 1 1IWonal 21

L 02 209 31
AN 303 219 403

BIOENERGY DEVELOPMENT

DB NET Com

TP AL L) COM

WLu i
LAl i

O ES INDECAWARL MARYLANR
NSS1 YANIA AND N IERALY

GROUP, LLC
SUSSEX COUNTY - DELAW.

271ANUARY 2021

12393 E 4
LIOF2



STATE OF DELAWARE
DEPARTMENT OF TRANSPORTATION

800 BAY ROAD
P.O. Box 778
DOVER, DELAWARE 19903

JENNIFER COHAN
SECRETARY

October 01, 2020

Peter Ettinger

Bioenergy Development Group LLC
6751 Columbia Gateway Dr. STE 300
Columbia, Maryland 21046

SUBJECT: Authorization to Apply for a Permit for Entrance Construction
Bioenergy Development Blades
Tax Parcel # 132-11.00-41.00, 132-6.00-95.00
SCRO13-SEAFORD ROAD
Broad Creek Hundred, Sussex

Dear Peter Ettinger:

The Delaware Department of Transportation (DelDOT) has reviewed your request, dated
September 3, 2020, to obtain a Letter of No Contention (LONC) to use an existing commercial building
and site entrance for the above referenced project. In coordination with the South District Public Works
Office we have determined that your project will require some modifications or enhancements to meet
current regulatory requirements. We have therefore determined that this project is eligible to obtain a
Permit for Entrance Construction (PEC) to make these modifications. The PEC will include a list of
items that must be addressed, as well as requirements for bonding to perform work, where needed,
within the State of Delaware right-of-way (ROW). This approval shall be valid for a period of one (1)
year.

Please note: Your Permit for Entrance Construction must be obtained from the South
District Public Works Office, before you can start any construction.
The following conditions are provided with this response letter:
1) Site shall have access from the existing entrance located on Seaford Road (SCR 013).

2) Only the modifications/construction or traffic pattern changes that are itemized and authorized
under the PEC will be permitted. Please coordinate with the DelDOT Public Works Office
regarding the scope, location and limits of the following items, as well any other items listed in
the PEC:

a) Replace existing stop sign with a new 36”x36” R1-1 stop sign and install a new 16” wide
thermo stop bar

3) DelDOT reserves the right to review, modify or revoke this authorization letter and PEC and
require additional entrance upgrades in the future if proposed activities create traffic conflicts,

safety concerns or operational issues.
éDelDOT —



Bioenergy Development Blades
Peter Ettinger

Page 2

October 01, 2020

4) The property owner is responsible to:

a. Submit information to DelDOT, regarding any future operational or site changes, (including
but not limited to: rezoning, site layout changes, changes in use, entrance modifications,
expanded/additional uses, new uses, etc.). Changes of this nature may alter the flow and/or
volume of traffic and could require a new PEC, LONC or formal review for Approvals
and/or Permits.

b. Establish and maintain clear sight lines at the entrance. There shall be no placement of
structures, signs, objects, items for sale or parking of vehicles within State ROW or entrance
limits. Shrubbery, Plantings, trees and/or other visual barriers that could obstruct the sight
distance of a driver preparing to enter the roadway are prohibited.

5) The property owner and applicant are responsible to coordinate with DelDOT Outdoor
Advertising & Roadside Control at (302) 853-1327, for information on obtaining specific
permits for sign installation on private property. Permits for Utilities construction within State
right-of-way require separate permit applications please contact DelDOT’s South District at
(302) 853-1345.

The Department would like to thank you for your submittal.

Please contact the South District Public Works Office at (302) 853-1340, for their assistance
in obtaining the PEC. No construction or modification listed under Item 2 is allowed in advance
of the DeIDOT Public Works Office issuance of the Permit for Entrance Construction.

Sincerely,

i"\jl—l_ﬂ- [< < ‘:7'&:1_ -

Susanne K. Laws
Sussex County Review Coordinator,
Development Coordination

cc:  Stephen Gorski, Duffield Associates, Inc.
Jamie Whitehouse, Sussex County Planning & Zoning Commission
Rusty Warrington, Sussex County Planning & Zoning
Jessica L. Watson, Sussex Conservation District
Gemez Norwood, South District Public Works manager
William Kirsch, South District Entrance Permit Supervisor
James Argo, South District Project Reviewer
Wendy L. Polasko, Subdivision Engineer
John Andrescavage, Sussex County Reviewer



PERMIT FOR ENTRANCE CONSTRUCTION
PERMIT NO.:  SC-0059-20CM

DISTRICT Sussex AREA | PERMIT NO. SC-0059-20CM DATE  11/20/2020
Type Of Access : Commercial Bonding Company : Waived
Maintenance Road No.: S13 Delaware Grid Coordinate 29A3
[ssue To : BioEnergy Development Group, LLC. Phone No.: 7195026100
(Owmer)
Address : 9250 Bendix Road , Columbia, MD 21043
STATE OF DELAWARE X i
DEPARTMENT OF Type Of Security Furnished NA Amount :  $0.00
TRANSPORTATION (150% of cost)
DIVISION OF Estimated Construction Cost . $0.00 Expiration Date : ~ 11/20/2021
MAINTENANCE &
OPERATIONS PARCEL ID NO.  132-11.00-41.00

23697 Dupont Blvd
Georgetown, DE 19947

DESCRIPTION OF CONSTRUCTION

Permission is granted to install stop sign with 3-piece break away at 7 feet height to bottom of sign and
thermoplastic bar only at the entrance to the project known as Bioenergy Development Blades located on
SCR 13 as per plans approved on 10/1/2020 by Susanne Laws, Sussex County Review Coordinator.

Due to the minor nature of improvements, the security for this project has been waived. Upon successful
completion of work in conformance with approved plans, a permanent entrance permit will be issued. As a
property owner granted a permit to construct improvements within the State right-of-way, it is your
responsibility to construct improvements according to your plans and State Specifications. The District
requires that any changes in the plans have prior approval from the Section Supervisor. Prior notification
must be given to the Section Supervisor when work will occur on the permit. Failure to give adequate
notification will result in loss of permit and possible legal ramifications. Please contact Bill Kirsch at
(302) 853-1342 to give 72 hours notice prior to construction at the entrance.

A final inspection will be held when work on the permit is complete. Any corrections, additions,
alterations, etc. will be done before the permit is accepted. These items in no way eliminate guarantees set
forth by the permit. The owner/developer must obtain a Utility Construction Permit, separate from the
entrance permit, for any utility work to be done within State right-of-way.

If in the future the proposed use changes, expands, is sold, or leased, then this permit will be null and void.
The owner will be required to obtain a new permit from DelDOT.

PL-01 05/01 Document No.: 55 02 01 81 08 04
Page: 1 of 2



PERMIT FOR ENTRANCE CONSTRUCTION
PERMIT NO.:  SC-0059-20CM

It is hereby agreed by the owner of the property affected, and all heirs, assigns, and/or successors in interest, that all construction covered by this permit shall be
performed in accordance with the approved construction plan and the current Standard Specifications published by the Department of Transportation. The plan and
specifications are incorporated herein by reference, and made part of this permit, Work is to begin within 90 days of the date of this permit, and it is to be completed on or
before the above completion date, Requests for an extension of this permit shall be submitted in writing to the Permit Section 30 days prior to expiration

The Owner agrees not to sell, lease, or change the use of the property to significantly alter the flow and/or volume of traffic and/or drainage as determined within the sole
discretion of the Division, and/or transfer his/her interest in the property without obtaining a new permit from the Division of Maintenance & Operations. Such failure
automatically voids this permit

The holder of this permit shall idemnify and save harmless the Division of Maintenance & Operations and its officers, employees, and/or agents from suits and damages
arising from, or on account of the above described construction herein permitted on State rights-of-way, or the Division's acceptance thereof consistent with Section 107.14
of the Standard Specifications and all amendments thereto, incorporated herein by reference

Traffic Control and utility alterations shall be in accordance with current The Division of Maintenance & Operations "Traffic Controls for Streets and Highway
Construction Manual" and the "Utilities Policy and Procedure Manual," incorporated herein by reference.

Permittee shall call the Division of Maintenance & Operations Permit Section, (Canal District: 326-4679, Central District: 760-2433, South District: 853-1342) and Miss
Utility (I-800-282-8555) prior to any construction on State rights-of-way

The Division of Maintenance & Operations may require revisions to the approved plans as required by field conditions.

The permittee shall request the Division of Maintenance & Operations make final inspection of the construction when work is completed, and all work must be completed
to the satisfaction of said Division of Maintenance & Operations.

This permit shall be wholly conditional upon the satisfactory completion of all provisions set forth herein. [f, upon expiration of this permit, work is incomplete or not
performed according to the aforesaid plan and specifications, and no extension is applied for and issued, this permit shall become null and void for all legal purposes and the
entrance shall be considered illegal with reference to 17 Del.C.$146

William Kirsch BioEnergy Development Group, LL.C.
Authorized Representative of Division of Maintenance & Property Owner
Operations

Property Owner Signature

PL-01 05/01 Document No.: 55 02 01 81 08 04
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OFFICE OF THE STATE FIRE MARSHAL
Technical Services

22705 Park Avenue
Georgetown, DE 19947

FIRE v vl

SFMO PERMIT

Plan Review Number: 2020-04-204445-MJS-01 Tax Parcel Number: 1-32-6-95&88.01
Status: Approved as Submitted Date: 08/04/2020

Project

Tank Farm Enviro Way

28339 Enviro Way - BioEnergy Innovation Center Seaford DE 18973

Scope of Project

Number of Stories:
Square Footage: idan
Construction Class: OFeN pant LOSHlInSIES:

Fire District: 71 - Blades Volunteer Fire Company Oceupancy Ceds:

Applicant
Steve Gorski

This office has reviewed the plans and specifications of the abave described project for compliance with the Delaware State Fire Prevention Regulations, in
effect as of the date of this review.

The owner understands that this construction start approval is limited to preliminary site consiruction and foundation wark only. No other construction of any
kind shall be permitted until the required building plan review is completed.
A Review Status of "Approved as Submitted” or "Not Approved as Submitted" must comply with the provisions of the attached Plan Review Comments.

Any Conditional Approval does not relieve the Applicant, Owner, Engineer, Contractor, nor their representatizes from their responsibility to comply with the

plan review comments and the applicable provisions of the Delaware State Fire Prevention Regulations in t[f\e construction,, installation and/or completion of
the project as reviewed by this Agency

::‘. ] o
This Plan Review Project was prepared by: i_' \;Q.fx L.‘\JW ‘( G_Q’4

Desiree McCall
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FIRE PROTECTION PLAN REVIEW COMMENTS

Plan Review Number: 2020-04-204445-MJS-01 Tax Parcel Number: 1-32-6-95888.01
Status: Approved as Submitted Date: 08/04/2020

PROJECT COMMENTS

1002 A

1031 A

1180 A

1190 A

9999

This project has been reviewed under the provisions of the Delaware State Fire
Prevention Regulations (DSFPR) UPDATED March 11, 2016. The current
Delaware State Fire Prevention Regulations are available on our website at
www.statefiremarshal.delaware.gov. These plans were not reviewed for
compliance with the Americans with Disabilities Act (ADA). These plans were
not reviewed for compliance with any Local, Municipal, nor County Building
Codes.

Where the structure being considered is protected throughout by an automatic
sprinkler system, the required fire flow shall be modified to meet the designed

sprinkler demand where hydraulically calculated plus outside hose streams as
specified in NFPA13, Table 11.2.3.1.1 (2002 ed.) (DSFPR Part I, Section 6 3.2.1).

This report reflects site review only. It is the responsibility of the applicant and
owner to forward copies of this review to any other agency as required by those
agencies.

Separate plan submittal is required for the building(s) proposed for this project.

* PLANS FOR THE GENERATOR SHALL BE SUBMITTED FOR REVIEW

1299 A

1415 A

The required Fire Lane Access and Perimeter Access and all fire lane markings
shall be in accordance with the site plan as approved by this Agency. This will
be field verified at the final inspection. Noncompliance may cause a delay in
approval forCertificate of Occupancy.

Fire Department access shall be provided to all otherwise inaccessible gated
communities, subdivisions, developments, gated commercial properties or
property by any other name through the use of a system or device as required
by theDelaware State Fire Prevention Regulations and approved by the Office of
the State Fire Marshal after consultation with the local Fire Chief. (DSFPR
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Regulation 705, Chapter 2, Section 2.6.2).Please provide specifications for the
device. Include how the system works, where the device will be located, and a
letter from the Fire Chief accepting the layout.

* PROVIDE A LETTER SIGNED BY THE PROPERTY OWNER AND FIRE CHIEF AGREEING
TO HOW THE FIRE DEPARTMENT WILL ACCESS THE PROPERTY.

1501 A If there are any questions about the above referenced comments please feel
free to contact the Fire Protection Specialist who reviewed this project. Please
have the plan review number available when calling about a specific project.
When changes orrevisions to the plans occur, plans are required to be
submitted, reviewed, and approved.
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ORDINANCE NO. 2311

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR A COMPOSTING FACILITY AS
AN EXTENSION TO CONDITIONAL USE NO. 1314 AND CONDBITIONAL USE NO.
1691 (A MICRO-NUTRIENT PLANT WITH RELATED TRUCK ENTRANCE AND
RAIL SPUR FOR THE PROCESSING AND HANDLING OF POULTRY LITTER) TO
BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN BROAD
CREEK HUNDRED, SUSSEX COUNTY, CONTAINING 228.88 ACRES, MORE OR
LESS (Tax Map LD. 1-32-6.00-88.01 AND 95.00 and Tax Map L.D. 1-32-11.00-41.00)

WHEREAS, oo the 5th day of March 2013, a conditional use application,
denominated Conditivnal Use No. 1962 was filed on behalf of Chesapeake AgriSoeil, LLC;
and

WHEREAS, on the 25th day of April 2013, a public hearing was held, after notice,
before the Planniag and Zoning Commissiou of Sussex County and or the 23rd day of May
2013, said Pianniag and Zoning Commission recommended that Conditional Use No. 1962
be approved with conditions; and

WHEREAS, on the 21st day of May 2013, a public hearing was held, after notice,
before the Coanty Council of Sussex County and the County Council of Sussex County
determined, based on the findings of facts, that said conditional use is in accordance with
the Comprehensive Development Plan and promotes the health, safety, morals,
convenience, order, prosperity and welfare of the present and future inhabitants of Sussex
County, and that the conditional use is for the general convenience and welfare of the
inhabitants of Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section §. Tha¢ Chapier 115, Article IV, Subsection 11522, Code of Sussex
County, be amended by adding the designation of Conditional Use No. 1962 as it applies to
the property hereimafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land, lying and being situate in

Broad Creek Hundred, Sussex County, Delaware, and lying west of Route 13A and north

of Road 485 and being more particularly described as:



BEGINNING at a point on the westerly right of way of U.S. Route 13A, a
corner for these subject lands and lands now or formerly of Victor E. Moore; thence south
85°45°06” west 250.23 feet, south 86°46°11” west 1068.22 feet and south 07°53°54” west
1,495.60 feet along lands of Victor E. Moore to a point; thence southerly along these lands
and lands now or formerly of Victor E. Moore the following courses: south 24°14°37” east
92.40 feet, thence south 09°17°37” east 899.25 feet, thence south 05°00°23” west 313.50 feet,
thence south 05°14°37" east 198.00 feet, thence south 09°59°37” east 610.94 feet to the
northerly right of way of Road 465; thence westerly 505.15 feet along the northerly right of
way of Road 485 to the centerline of Gum Branch; thence northwesterly along the
meandering centerline of Gum Branch approximately 2,200.00 feet to a point, a corner for
these lands and lands now or formerly of Stephen C. Glenn; thence south 16°46’19” west
354.98 feet aloag said Glenn property to a point; thence north 78°57°47” west 318.35 feet
along lands aow or formerly of Frederick M. O’Neal (Trustee) to a point; thence north
09°16°05” east 297.01 feet and north 04°55°59” east 817.39 feet along lands now or
formerly of Romald W. and Ruth M. Conaway to a point; thence north 86°05'12” east
396.08 feet and north 04°18’33” west 1,168.72 feet along lands now or formerly of Donald
R. Eisenbrey to a point; thence north 79°02°14” east 2,055.56 feet and north 34954°37" west
384.45 feet along lands now or formerly of Ralph H. and Jane L. Givens to a point; thence
north 49°05°23” east 1,384.35 feet along lands now or formerly of Ralph H. Givens, lands
now or formerly of Ronald G. Fensick, and lands now or formerly of Edward N. Dickerson
to a point; thence south 45°47°19” east 717.20 feet along lands now or formerly of George
D. Elzey, Jr. to a point; thence north 68°08°07” east 504.34 feet and south 79°42°15” east
619.83 feet along lands of Florence E. Johnson and Sussex Manor to a point; thence south
06°25°19” west 261.98 feet to a point; thence north 87°41'15” east 351.14 feet to a point on
the westerly right of way of U.S. Route 13A; thence 1,036.47 feet along the westerly right of
way of U.S. Route 13A to the point and place of beginning and containing 228.88 acres,
more or less.

This Ordinance shall take effect immediately upor its adoption by majority vote of
ail members of the County Council of Sussex County, Delaware.

This Ordinance was adopted subject to the following conditions:

N



1. The coaditions of previously approved Conditional Use No. 1314 and No, 1691 are
uanchanged by this approval, unless specifically modified herein.

2. The use shall be strictly limited to the improvements shown on the April 11, 2013
Site Plam proposed by Axiom Engineering, LLC. Any future additions,
alterations or improvements to the Site Plan shall be subject to an application and

public hearing to amend this Conditional Use.

3. Any rail cars accessing the site shall be cleaned at an off-site location. £,

4.  The noise and odor emissions from the operations of the composting facility shail
oot exceed minimum standards established by DNREC or any other agency
having jurisdiction over the project. The odors shall be controlled by megative air
pressure in the receiving building, a bio-filter, and by the Gore Cover System.

5.  The lands on the Site Plan surrouading the composting facility shall remain
wooded morih of the truck entrance. The location of all wooded, vegetative and
buffer areas shall be shown on the Final Site Plan.

6. As proposed by the Applicant, all wooded areas outside of the approximately 20
acre project area shall remain as woodlands. Cut-over woodlands shall be
allowed to mature,

1. Auny lighting on the site shall be downward screened so that it does not illuminate
neighboring properties or roadways.

8. All trucks entering the sitc must be covered,

9.  The Final Site Plan shall be subject to the review and approval of the Sussex

County Planning and Zoning Commission.

I DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT
COPY OF ORDINANCE NO. 2311 ADOPTED BY THE SUSSEX COUNTY COUNCIL
ON THE 25TH DAY OF JUNE 2013.

ROBIN A. GRIFFITH
CLERK OF THE CO{

The Council found that the Conditioual Use was appropriate legislative action based on the
following Findings of Fact:

1. This is an application of Chesapeake AgriSoil, LLC to consider the Conditional Use
of land in an AR-1 Agricultural Residential District for a composting facility as an
extension to Conditional Use No. 1314 Conditional Use No. 1691 (a micro-nutrient
plant with related truck entrance and rail spur for processing and handling poultry
litter), to be located ou a certain parcel of land lying and being in Broad Creek
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Hundred, Sussex County, containing 228.88 acres, more or less, lying west of Route
13A aorth of Road 485 (Tax Map LD. 1-32-6.00-88.01 and 95.00 and Tax Map L.D.
1-32-11.00-41,00).

Sussex on t com that the Applican 1 be ed to
W rec e and ent coatrol pra s d any
construction and to maintain vegetation; that no storm flood hazard areas or tax
dit re affecte titis ikely that nage ements
be red; and it is ble that i imp nts wil
required.
The Sussex Couaty Engineering Department, Utility Planning Division, commented

that the site is located in the Western Sussex Planning Area No. 3 and Blades
Planning Area No. 2; that au onsite septic system will be utilized; that the parcel is
not in an area where the County has a schedule to provide sewer service at this time;
and that a Concept Plan is not required.

Shannon Carmean-Burtom, Attorney, of Sergovic, Carmean and Weidman, P.A.,

Ke ry,
Ha al
Ch o

application and stated that this use will occupy approximately 20 acres of the 228.88
acre site; that the 20 acre portion is contained within Tax Map 1-32-11.00-41.00;
that the site is immediately adjacent to the plant; that the existing wooded buffers
will remain; that the site is being cleared to eliminate young seedlings and tree
growth; that no clearing will occur beyond the railroad spur; that the original
conditions for the micro-nutrient plant, as amended in 2006, will remain with the
ex of the use of this Fac 5 OT voiced no tions

de d that there will not be t ct; and that DN appr

are required and will be obtained.

The Applicant stated that the proposed facility would utilize processed water from
the Plant in this process rather than having to haul the processed water off-site for
land application.

The Applicant further represented that Best Management Practices will be utilized;
that the proposed project is very environmentally responsible; that the operation
will be ca on during one ime from ¢ a.m, p.m. days
only; that r can be provid con ny du that th ed 20 area
for the facility includes the stormwater management pond; that they may utilize
dead-birds in a catastrophic emergency situation; that they anticipate 11 full-time
employees, and assume approximately eight (8) secondary related service jobs; and
that they will most likely be using independent haulers.

The Applicant further represented that the purpese of AR-1 includes references to
provide for a full range of agricultural activities and protects agricultural lands;
that it should also protect established agricultural operations and activities; that the
permitted conditional uses in the AR-1 District include agricultural related
activities; that it will decrease the amount of pollution and odor from poultry waste
previously applied directly to the soils as a fertilizer; that the proposed use will
provide community-wide benefits and the ability to recycle a by-product of the
poultry industry utilizing the latest Gore technology: that due to the need for
enhancing the ability of the poultry industry to protect the local environment, the
proposed conditional use is an appropriate zoning method for permitting the use
and thus, the conditional use complies with the Zoning Code; that the Applicant
submits that this project is consistent with the provisions of the Compreheasive Plan
which identifies the property in a Low Density Area; that the Plan provides that all
land designated in the Low Density Area are currently zoned AR-1; that the Plan
provides that the primary uses envisioned in Low Density Areas are agricultural
s and le family detac h  es; and that industrial uses that support or
on ag ture shouldbe m d.



10.

11.

12.

13.

14.

The Applicant further represented that the Gore system proposed to be utilized uses
positive zeration and a specially designed cover to create an enclosed system that
optimizes the recycling process, controls odors and micro-organisms, separates
leachate from storm water and creates a counsistent product unaffected by outside
environmental conditions; and that the use is designed to benefit the family farm
and agricultural industry, especially poultry growers, in the County.

This is an extension of existing Conditional Uses approved by Sussex County; that
Conditional Use Nos. 1314 aad 1691 were for a micro-uutrient plant with related
¢truck entrances and a rail spur for the processing and handling of poultry litter;
that this is a reasunable change to the existing uses and a reasonable expansion to
the overall site; that the proposed site is adjacent to the existing micro-nutrient
plant that is operated by Perdue AgriSoil, LLC; and that the proposal is consistent
with this adjacent use.

The proposed use will have a positive economic impact on Sussex County and its
residents, with full-time employees on the site, and additional equipment and
hauling services that are necessary for the operation of the facility.

The application is supported by the Inland Bays Foundation and the Secretary of
the Delaware Department of Agriculture.

The use is consistent with the underling AR-1 Agricultural Zoning and the rural
agricultural uses that exist in the vicinity of the site; that the proposed use will be a
benefit to agriculture in Sussex County, as well as the Delmarva Peninsula, as an
efficient means to eliminate a potemtial source of excess nitrates and phosphates
from area soils; and that it also provides an innmovative but emnvironmentally
sensitive method of handling poultry waste products and produces an end-product
that can be beneficially used in an environmentally responsible manner.

This use promotes the goals of the Sussex County Comprehensive Plan by
enhancing the environmental quality of Sussex Couaty; it is also a use which has a
public or semipublic character that is essential and desirable to the general
convenience and welfare of Sussex County and its residents,

Based on the record and recommendation of the Planning and Zoning Commission
and the record created before Council, the Conditional Use was approved subject to
9 conditions which will serve to minimize any potential impacts on the surrounding
area and adjoining properties.



ORDINANCE NO. 1865

With Conditions and Reasons

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTYAL DISTRICT FOR AN AMENDMENT TO COND [TIONS
OF APPROVAL OF CONDITIONAL USE NO. 1314 FOR A MICRO-NUTRIENT PLANT
WITH RELATED TRUCK ENTRANCE AND RAIL SPUR FOR THE PROCESSING AND
HANDLING OF POULTRY LITTER TO BE LOCATED ON A CERTAIN PARCEL OF
LAND LYING AND BEING IN BROAD CREEK HUNDRED, SUSSEX COUNTY,
CONTAINING 228.88 ACRES, MORE OR LESS

WHEREAS, on the t1th day of April 2006, a conditional use application, denominated
C/U #1691, was filed on behaif of Perdue Farms AgriRecyele, L1.C.; and

WHEREAS, on the 22nd day of June 2006, a public hearing was held, after notice,
before the Planning and Zoning Commission of Susscx County and on the 6th day of July
2006, said Planning aud Zoning Commission recommended {hat C/U #1691 be approved with
conditions and reasons; and

WHEREAS, on the 18th day of July 2006, a public hearing was held, after notice,
before the County Council of Sussex CO@W and the County Council of Sussex County
determined, based on the findings of facts, that said conditional use Is in accordance with the
Comprehensive Development Plan and promotes the health, safety, morals, convenience,
order, prosperity and welfare of the present and fature inhabitants of Sussex County, and that
the conditional use is for the general convenience and welfare of the inhabitants of Sussex
County,

NOW, THEREFORE,

THE COUNTY OF SUSSEX HEREBY ORDAINS;

Sectlon 1. That Chapter 115, Article 1V, Subsection 115-22, Code of Sussex County, be
amended by adding the designation of C/UU #1691 as it applies to the property hereinafter
described.

Section 2, The subjeet property is described as follows;

ALL that certain trae, piece or parcel of land, lying and being sitnate in Broad
Creek HMundred, Sussex County, Delaware, and lying west of U.S. Route 13A and north of
Road 485 and being more Particalarly described as follows:

BEGINNING at a peoint on the westerly right of way of U.S, Route [3A, 2 corner

for these stbject ands and lands now or formerly of Victor E. Moore; thence south 85°45°06»



west 250,23 feet, sonth 86°46°11” west 1068.22 fect and south 0795354 west 1,495.60 feet
along lands of Victor E. Moore to a point; thence southerly along these lands and lands now or
formerly of Victor I, Moore the following courses: south 24°14°37” east 92.40 feet, thence
south 09°17°37” east 899.25 feet, thence south 05°00°23” west 313,50 feet, thence south
05°14°37” east 198.00 feet, thence south 09°59°37” east 610.94 feet to the northerly right of way
of Road 465; thence westerly 505.15 feet along the northerly right of way of Road 485 to the
centerline of Gum Branch; thence northwesterly along the meandering centerline of Gum
Branch approximately 2,200.00 feet to 2 point, a corner for these lands and lands now or
formerly of Stephen C. Glenn; thence south 16°46°19” west 354.98 feet along said Glenn
property to a point; thence nprth 78°57°47” west 318.35 feet along lands now or formerly of
Frederick M. O’Neal (Trustee) to a point; thence north 09°16°05” east 297.01 feet and north
04°55’59” east 817.39 feet along lands now or formerly of Ronald W. and Ruth M. Conaway to
a point; thence north 86°05°12* east 396,08 feet and nor¢h 04°18°33” west 1,168.72 fect along
lands now or formerly of Donald R. Eisenbrey to a point; thence north 79°02°14” east 2,055.56
feet and north 34°54°37” west 384.45 feet alonglands now or formerly of Ralph H, and Jane L.
Givens to a point; thence north 49°05'23” east 1,384.35 _feet along lands now or formerly of
Ralph H. Givens, lands now or formerly of Ronald G. Fensick, and lands now or formerly of
Edward N. Dickerson to a point; thence south 45547’19’% east 717.20 feet alorg lands now or
formerly of George D. Elzey, Jr. to a point; thence north 68°08°07” east 504.34 feet and south
79°42°15” east 619.83 feet along lands of Florence E. Johnson and Sussex Manor to a point;
thence south 06°25%19” west 261,98 feet to 2 polnt; thence north 87°41°15” east 351.14 feet ta a
point on the westerly right of way of U,S, Route 13A; thence 1,036.47 feet along the westerly
right of way of U.S, Route 13A to the point and place of beginning and containing 228.88 acres
more or less as surveyed by Hampshire, Hampshire and Andrews, and F, Douglas Jones
Surveying Asseciates.
This Ordinance shall take effect immediately apon its adoption by majority vote of all
members of the County Council of Sussex County, Delaware,
This Ordinance was adopted subject to the following conditions and reasons:
1. Thisis an existing Conditional Use (No. 1314) that was approved by the Countf Councit
in 1999. This application will not materially change the use that is permitted upon the

property,



The Applicant is requesting reasonable changes to the existing Conditional Use permit to
meet its needs for the recycling of poultry manure and marketing of the pelletized micro-
nutrients.

The use has proven to be a benefit for the family farm and the agricultural industry in
Sussex Courty. It has also proven fo be 2 good way to eliminate a potential source of
excess nitrates and phosphates from Sussex County soils.

The Applicant has requested the deletion of the 4™ condition of Conditional Use No, 1314
to allow the movement and drop-off and pick-up of rail cars within the site at any time.
Delete Condition No. 4, as requested.

The Applicant has requested that the 7" condition be deleted to allow truck travel to the
site at any fime; by allowing truck travel fo the site at any time, the plant can operate
more efficiently and fuel costs would be reduced. Delete Condition No. 7, as requested.

The Applicant has requested an amendment to the 9™ condition to allow outside storage

in watertight containers; the material would be stored in a neat and orderly fashion

inside watertight containers. This will also allow the piant to operate more efficiently.

The Planning and Zoning Commission recommended that the 9th condition be modified
to state “all activities involving raw litter shall be ingide of the building. The loading,
unloading and processing of raw material/litter shall be within the negative air section of
the building. Storage of finished product, both pellets and granolated, may be stored
outside in watertight containers. The loading of the finished product onto transport
vehicles shall be under roof.” Amend Condition No, 9 as requested and recommended by
the Commission.

Delete Condition No. 18 which states “No operating hours will be permitted on Sunday.”
The Applicant has eperated the facility very well during the past five years, Even with
these recommended amendmenrts to the existing Conditional Use, the noise, odor, or
other effects of the operations are no different than iotiler agricultural uses that exist all

over Sussex County.

DO HERERY CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT COPY
OF ORDINANCE NO. 1865 ADOPTED BY THE SUSSEX COUNTY COUNCIL ON THE
25TH DAY OF JULY 2006,




9.

10.

11.

12.

13.

14.

had a positive effect on the environment by providing a more environm entally sound

method of poultry litter disposal.

Council heard objections from Russell Ebron, a neighbor who was present in

opposition to the application, who veiced various complaints and that he is in
opposition to Council approving Sunday operating hours, that lights on the rear of the
Perdue building are directed toward his home, and that odors and neises from the
plant are offensive and négatively affect the ability of his family to enjoy their property.
In response to the objections of Mir, Ebron, the representative from Perdue stated that
when any problem is brought to their attention they have tried to correct it and that he
will mzke certain that their lights are not dirccted toward Mr, Ebron’s home, and that
DNREC has written a letter in support of the application and stated that the plantis a
model facility.

Council was provided with a letter from the Delaware Economic Development Office
indicating that poultry is a positive factor in the agricultural health of the State and
that DEDQ supports the expansion of the operating hours, and that in the past a
Sunday production schedule has not diminfshed the quality of life for adjacent

property owners.

‘ Modifying the conditions as requested by the applicant would not materially change the

* use that was allowed by the approval of C/U #1314 in 1999, and the changes requested

are reasonable to meet the applicant’s needs for the recycling of poultry manure and

‘the sale of the pelletized micro~nutrients produced by the plant.

The use is proven to be a benefit for the farm family and agricultural industry in
Sussex County and has proven to be a good way to eliminate a potential source of
excess nitrates and phosphates from Sussex County soils which occurred with the past
practice of applying raw poultry manure divectly to the soils.

The deletion of Conditions 4 and 7 are reasonable and will allow the plant to operate
more efficiently throughout the year,

The amendment of Condition 9 to allow outside storage in watertight containers is
reasonable and will allow the plant to operate more efficiently since all activities
involving raw poultry litter are condected within the building.

It was more reasonable to eliminate Condition 18 in order to allow the plant to have the



15.

16.

17.

18.

ability to conduct Sunday operations without the-necessity of having to make approval
for each Sunday operation.

The plant has operated efficiently and within pollution emission standards over the
past five years and any noise, odor or other effects of the operations are no different
than would occur with other agricultural uses in the County.

The revised conditions will not have an adverse impact on the neighborhood or the
community.

The use is of a public or semi-publlc character in that it provides a more
environmentally sound method of disposing of poultry litter in a commercially
reasonable manner and has decreased the amount of pollution from poultry litter
previously applied directly to the sofls as fertilizer.

Based on the above findings, the conditional use is approved subject to the eight (8)
conditions and reasons, which will serve to minimize any potential impacts on the

surrounding area.
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ORDINANCE NO, 1354

With Stipulations

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1

AGRICULTURAL RESIDENTIAL DISTRICT FOR A MICRO-NUTRIENT PLANT WITH
RELATED TRUCK ENTRANCE AND RAIL SPUR FOR THE PR SING AND
HANDIING OF POULTRY LITTER TO BE LOCATED ON A CERTAIN PARCEL OF LAND
LYING AND BEING IN BROAD CREEK HUNDRED, SUSSEX COUNTY, CONTAINING
228.88 ACRES, MORE OR LESS

WHEREAS, on the 9th day of September, 1999, a conditional use application,

denonﬁnatéd C/U #1314 was filed on behalf of Perdue-AgriRecycle, LLE; and

WHEREAS, on the 4th day of November, 1999, a public hearing was held, afler notice,
before the Planning and Zoning Commission of Sussex County and said Planning and Zoning
Commission recommended that C/U #1314 be approved; and

WHEREAS, on the 30th day of November, 1999, a public hearing was held, afier notice,
before the County Council of Sussex County and the County Council of Sussex County
determined, based on the findings of facts, that said conditional use is in accordance with the
Comprehensive Development Plan and promotes the health, safety, morals, convenience, order,
prosperity and welfare of the present and future inhabitants of Sussex County, and that the
conditional use is for the general convenience and welfare of the inhabitants of Sussex County.

NOW, THEREFORE,

;I‘-I-IE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article TV, Subsection 115-22, Code of Sussex Counly, be
amendedt by adding the designation of C/U #1314 as it applies to the property hereinafter
described.,

Section 2. The subject property is described as follows:

ALLT. that certain teact, piece or parcel of fand, lying and being situate in Broad
Creek Hundred, Sussex County, Delaware, and lying west of U,S. Route 13A and north of Road
485 and being more particularly described as follows:

BEGJNNING at a point on the westerly ‘right of way of U.S. Route 13A, 2 comner

for thesg subject ands arid lands now or formerly of Victor E. Moore; thence south 85°45°06”



west 250,23 feet, south 86°46"11” west 1068.22 feet and south 07°53’54” west 1,495.60 feet

along lands of Victor E. Moore to a point; thence southerly along these lands and lands now or

formerly of Victor E. Moore the following ¢ourses: south 24°14°37" past 92.40 feet, thence
South 09°17°37” cast 899.25 feet, thence south 05°00°23” west 313.50 feet, thence south

05°14°37” east 198.00 feet, thence south 09°59°37” east 610.94 feet to the northerly right of way
of Road 465; thence westerly 505.15 feet along the northerly right of way of Road 485 to the
centerline of Gum Branch; thence notthwesterly along the meandering centerline of Gum Branch
approximately 2,200,00 feet to a point, 2 corner for these lands and lands now or formerly of
Stephen C, Glenn; thence south 16°46°19” west 354.98 feet along said Glenn property to a point;
thence north 78°57°47” west 318.35 feet along lands now or formerly of Frederick M. O’Neal
(Trustee) to a point; thence north 09°16°05” east 297.01 feet and north 04°55°59” east 817.39
feet along lands now or for.merly of Ronald W. and Ruth M. C_ona:\way to a point; thence north
86°05"12” east 396.08 feét and north 04°1833” west 1,168.72 feet along lands now or formerly
of Donald R. Eisenbrey to a point; thence north 79°02°14” east 2,055.56 feet and north

34°54°37" west 384.45 feet along lands now or formerly of Ralph H. and Jane L. Givens to a
point; thence north 49°05'23” east 1,384.35 feet along lands now or formeily of Ralph H.
Givens, lands now or formerly of Ronald G. Fensick, and lands now or formerly of Edward N.
Dickerson to a point; thence south 45°47°19” east 717.20 feet along lands now or formerly of
George D. Elzey, Ir. to a point; thence north 68°08°07” east 5‘04».'34 feet and south 79°42'15”
east 619.83 feet along lands of Florence E. Johnson and Sussex Manor to a point; thence south
06°25°19” west 261.98 feét to a point; thence north 87°41'15” east 351.14 feet to a point on the
westerly right of way of U.S. Route 13A; thence 1,036.47 feet along the westerly right of way
of U.S. Route 13A to the point and place of beginning and containing 228.88 acres more or less
as surveyed by Hampshire, Hampshire and Andrews, and F. Douglas Jones Surveying Associates,
This Ordinance shall take effect immediately upon its adoption by majority vote of all

members of the County Council of Sussex Courity, Delaware.



10.

11

12.

13.

14,

15.

16.

This Ordinance was adopted subject to the following stipulations:

The conditional use area shall be strictly limited to the improvements shown on the site plan
and attached supplements, the site plan prepared by McCrone. Any future additions,
alterations, or improvements shall be subject to an application and public hearings to amend

this conditional use.

The proposed truck entrance shall be located as shown on the supplement to the site plan
north of the oundary of the lands of Victor E. Moore, parcel 92, and shall have the buffer
areas shown on the supplement the site plan vegetated with native trees and Leyland

Cypress.

The proposed’ truck entrance shall be improved to limit dust with bituminous surface
treatment, 4s a minimum, from Route 13A back o the railroad dight-of-way.

Movement of rail cars within the conditional use area for loading purposes shall be limited
to daylight hours. The drop-off and pick-up of rail cars by the rail company servicing the
spur is not restrigted.

Ruil cars shall be cleaned off-site.

All truck trailers shall have the raw litter enclosed in waterproof tarps and shall be designed
to prevent leakage.

Truck travel to the site shall be during daylight hours limited to Monday through Saturday.

The pelletized product of the processing plan shall be shipped in enclosed railroad cars or
enclosed tractor-trailess.

es the the n , and
of hall the b The
loading of the finished product into transport vehicles shall be under the roof:
The the plan Ib ve
and houses, ne no

the plant be allowed to operate with noisé or odors exceeding minimum standards established
ources and Environmental Control or any other agency
£ .

si asc ac from E. Jean
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© trees and Leyland Cypress in the buffer areds shown on the supplement 1o the
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The site shall be subject to review and approval by the Planning and Zoning
Commiss '

A vegetated buffer shall be planted at the time on-site construction begins.

A processing plant will not be permitted on the site.
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17.  All lighting on the site shall be directed towards the site and no lighting shall be directed off-
site.

18. No operating hours will be permitted on Sunday.

I DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT COPY OF
ORDINANCE NO. 1354 ADOPTED BY THE SUSSEX COUNTY COUNCIL ON THE 21ST

DAY OF DECEMBER; 1999.

ROBIN A. GRIFFITEH ‘{\
CLERK OF THE COUNTY COUNCIL

The Council found that the conditional use was appropriate legislative action based on the
following findings of fact:

1. The npplit;ant, Perdue-AgriRecycle, L.L.C., is a recently formed business entity, combining
the experience of Perdue Farms Incorporated, an established poultry producer on the Delmarva
peninsula with experience in pelleuzatwn and AgriRecycle, In¢., which has knowledge in the
field of micro-nutrient production, through recycling of poultry manure and marketing of the
pelletized micro-nutrients.

2. The applicant has applied for a conditional use on 2284 acres of land for a micro-nutrient
. ‘ ————

plant which will be housed in a building 100'?1 630'. The remaining portion of the property is

to be preserved, except for roads and rail, in production farmland and/or timberland.

3. The proposed facility will have the same physical impact being viewed from off the property

as would two chicken ljml.ler houses, and the proposed building is compauble vnth rradmonal farm

buildings in AR-1 Districts in Sussex County. The building is designed with a conveyor belt

tower of 90+ feet and a 60+ foot rail car loading or staging tower which are exempt from height

limits by Sussex County Code § 115-179.
4. The proposed use, as applied for through the conditional use permit, is a use which is
designed to benefit the family farm and agricultural indystry in Sussex County, particularly the

poultry growers in Sussex County. The use is designed to enable the poultry growets to eliminate

a potential source of excess nitrates and phosphates being deposited in the soils of Sussex County.

The historic spreading of chicken litter without appropriate controls on farmlands within Sussex
County and the Delmarva Peninsula is reported by environmental experts as contributing to the

contamination problerus ini the tidal waters and tributaries of the Delmarva Peninsula.



5. The proposed micro-nutrient process _uses a waste by-product of the poultry industry

productivity and redices the cost of waste by-product disposal for poultry growers. The process

T e e —— ey

allows the original poultry waste by-product to be converted to a micro-nutrient for resale off the

Delmarva peninsula to be utilized in areas where ¢urrent soils are deprived of theﬂtltdcnts.

6. Enhancing the environmental quality of life in Sussex County is a goal of the Comprehensive
Plan, and 2 conditional use permit has, for its purpose, the location of uses which are generally
of a public or semi-public character, and are essential aﬁd desirable to the general convenience and
welfare. The application, as presented, meets both the goal and purpose thereby established.

7. The applied for use meets the critexia that the proposed use is for the general convenience
and welfare of the entire community, but does require the exercise of planning judgment as to the
location and site plan.

8. The conditional use approval process allows the County to condition its approval by
imposing restrictions, and the County Council hereinafter imposes conditions on the application
approval to lessen its fmpact on the surrounding neighborhood.

9. Authorization of this use by conditional use permit is appropriate. The use is not a specified
use listed in either the LI-1, LI-2 or heavy industiial zoning districts of Sussex County. Ee

the resulting product s akin to a product produced in fertilizer manufacturing, the plant design

and process is a recycling facility. The plant will use a negative air flow system and it will

operate within a completely enclosed environment which is designed to minimize, if not eliminate,

odors and noise from extending beyond the enclosed plant by use of air scrubbers and cyclone

fans. The process utilized and the technology of the proposed micro=nutrient plant does not fit
within any particular zone established by the Sussex County Zoning Ordinance. Due to the need
for enhancing the ability of the poultry industry to protect. the local eﬁvironment, a conditional
use is an appropriate zoning mettiod for permitting a use, which will provide community-wide
benefits and.the ability to recycle a potential environmentally damaging by-product of the poultry
industry.

10. The Sussex County Council finds that the restrictions and enhancements to the property

which are hereinafter imposed will reduce impacts, if any, on immediately neighboring properties,

SAM€7
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The closest residence is approximately one-half mile from the plant, and the screening proposed
by the applicant and the retention of woodlands should screen the plant’s operation from
immediate view by any residents.

11. The plant is to be served solely by covered trucks. The Sussex County Council recognizes
that the need to control odors through fully enclosed trucks will be required as a condition of the
permit that all trucks containing poultry littet coming to the property must be covered, with the
failure of a contract truck driver to maintain a covered product to be subjest to probable
termination.

12. The proposed use is partially located within & development district under the 1997 Sussex
County Comprehensive Development Plan, and s therefore an appropriate location for a recycling
plant which serves the Delmarva agricultural community. Although the plant itself is located in
an agricultural district, it is in compliance with the Comprehensive Plan, since facilities designed
‘to enhance and benefit the agricultural community are permitted in all agricultural districts. The
use supports, and in turn is dependent upon Iocal agricultural product and by-products. (See
Coimprehensive Plan at Page 11,) .

13. The location of the plant is appropriate, The plant needs o be sexrved by a spur rail line to
ship the finished product from the Delmarva peninsula. The location of the plant is centralized
with respect to a concentration of the poultry growers V\-fiﬂﬁn Sussex County, and is served by an
adequate road system not part of the major north-south through traffic roadway of Route 13 or
Route 113,

14.  Granting the conditional use permit should enhance the quality of life in Sussex County by
providing an altemative source of disposal of poultry waste, and will allow a continuation of the
pouliry industry in Sussex County providing poultry growers with an option to be miore
environmentally responsible,

15. The proposed use which is designed to provide assistance to the poultry growing industry,
a major part of the eastern shore agricultural business community, protects a viable economic base
of Sussex County, and will provide the poultry growers the opportunity to meet ever-increasing
stringent environmental standards imposed by the State and Federal govermnment on their

operations,



16. The propesed use will be economically beneficial to the County in that it will credte from

15 to 20 skilled and semi-skilled jobs. The jobs will have a multiplier effect for the economy of
Sussex County. Thie need to retain skilled and semi-skilled jobs in Sussex County is particularly
crucial at this junction, since the Dupont Plant has announced a reduction of employees by 600,

or one-third of the existing employees in the year 2000,

17. The tax base of Susséx County will be increased by the assessment for the plant authorized
by the conditional use permit, and the local school districts will be benefited by an increase in tax
base, without any additional burdens by reason of increased population on the lands condifionally
zoned.

18. The Planning and Zoning Comumission has recommended approval with conditions. The
Sussex County Council aceepts and adopts the findings of the Planning and Zoning Commission
in principle, but modifies the proposed conditions in certain aspects as hereinafter provided.

19. The Sussex County Council finds that the subject micro-nutrient plant operation will dry,

pasteurize and pelletize natural poultry waste within an enclosed plant, This type of facility is not

addressed in any of the specific zoning districts established under the Sussex County
Comprehensive Zoning Ordinance. The use is best authorized by a conditional use permit, as
opposed t0 a rezoning of the 228 acres of land, so that a majority of the land not required for the
plant can be restricted as to use. The below imposed conditions could not be imposed by the
Sussex County Couneil in an ordinance rezoning the property LI-1, or any other non-coriditional
use zoning classification.

20. The proposed use will also be subject to permit requirements and regulation iequirements
of the Delaware Departrent of Natural Resources and Environmental Control controlling noise,
odor, surface run-off, dust and wastewater disposal; the Delaware Department of Transportation
controlling entrance and truck route access; and the federal government relating to rail use. These
agencies will control the operation within their areas of expertise, which is in addition to the
conditions that the Sussex County Council can legislatively impose within its area of expertise.
21. Tﬁe County Council adopts the position of the Applicant as set forth in its letter to the

Council dated December 7, 1999, which document is incorporated herein by referetice, and finds
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that the appropriate method of implementing the rezoning sought for the Applicant’s micro-

nufrient processing facility, together with truck entrance and rail spurs, is through a conditional

use.

22.  'The County Gouncil finds that by authorizing the use through a conditional use procedure,

the County can impose testrictions and conditions on the use which are designed to provide
assurance that the facility will be operated 8o as to minimize any impact to the community and
neighborhood in which the use is located. By the condiﬁonal use approval, thé County can impose
appropriate conditions on the Applicant’s use of the property. If the Applicant’s proposed use,
were approved through a district rezoning of lands, then all uses that would be authorized in that
district would be authorized at the property; and the County could not impase specifie restrictions
and conditions upon such use to provide assurance that the Applicant’s use of the property will
be compatible with uses permitted in the surtouriding area and otherwise operate in harmony with

the coinmunity,



JAMIE WHITEHOUSE, AICP, MRTP! Sussex € nty

DIRECTOR OF PLANNING & ZONING DELAWARE
(302) 855-7878 T sussexcountyde.gov

(302) 854-5079 F
jamie.whitehouse@sussexcountyde.gov

October 20, 2020

Mz, Stephen J. Gorski, P.F. By emalil to:
Duffield Associates, Inc.

5400 Limestone Road

Wilmington, DE 19808

Dear Mt Goxski,

‘Thank you for your zoning vetification tequest regarding Tax Parcels 132-11.00-41.00, 132-6.00-88.01, 132-
6.00-95.00 and 132-11.00-41.02. The tax pascels are located on the notth side of Oneals Road (S.C.R. 485) and
the west side of Seaford Road (Route 13A) with access off of Enviro Way.

The above-mentioned patcels consist of a total of 223.26 actes and ate zoned Agricultural Residential (AR-1).
The subject properties are not located within a Flood Zone. There are two tax ditches present on patcel 132~
11.00-41.00. The notthern tax ditch contains a R.O.W. that is measured 30-ft from the top of bank of the ditch,
and the southern tax ditch contains a R.O.W. is measured 80-ft from the centetline of the ditch.

The use of the site as a composting facility as an addition/extension to the previously approved micto-nutrient
plant for the processing and handling of poultry litter was approved by the Sussex County Council on Tuesday,
June 25, 2013 under Conditional Use No. 1962, This change was adopted through Otdinance No. 2311 and is
subject to nine (9) conditions. The conditions previously approved for the site under Conditional Use No. 1314
and 1691 were unchanged by this approval.

A Preliminary Site Plan for the addition of seven (7) storage tanks and other associated site improvements to
be located between Buildings 1 and 3 was teceived by the Depattment of Planning and Zoning on April 16,
2020. The site plan includes a proposed 2,000 squate foot secutity and reception office, new landscaping and

fencing neat the site enitrance.

At their meeting of Thutsday, April 23, 2020, the Planning and Zoning Commission approved the Preliminary
Site Plan with the request that the Final Site Plan also require Commission approval.

A search was conducted regarding the patcel’s history which concluded that thete ate no open violations on
the property. Placement of any additional structures on the propetty which ate not reflected on the current site
plan will require site plan review and a sepatate permit from the County.

Please feel free to contact me with any further questions you may have during normal business houts, 8:30AM
to 4:30PM, Monday through Friday at (302)855-7878.

Best Regards,
. s

M. Jamie Whitehouse,
Director of Planning & Zoning

COUNTY ADMINSITRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19947



Bioenergy Development Group, LLC
C.U. No 2258

PROPOSED
FINDINGS OF FACT

L. This application is made by Bioenergy Development Group, LLC pursuant to S.C.
Code § 115-22, to permit the processing and handling of poultry litter to include nutrient
recovery for natural gas and electrical generation.

2. The applicant is the owner and occupant of the subject property located in Broad
Creek Hundred and identified on the Tax Maps of the Sussex County Department of Finance as
T.M. No. 132-6.00-88.01 and 95.00 and 132-11.00-41.00 and 41.02, containing 228.88 acres,
more or less.

3. The site was originally approved in 1999 and has been in operation since then for
the receipt of poultry waste to be converted to fertilizers. The site is currently operated by the
Applicant as a micro-nutrient plant with related truck entrance and rail spur for the processing
and handling of poultry waste and litter. These historic uses have been approved by regulatory
agencies, including DNREC air and water quality agencies.

4, The site is designated as an AR-1 Agricultural-Residential District, which allows
for a full range of agricultural activities, and is designated in the County’s Comprehensive Land
Use Plan as an Industrial Area, allowing land to be devoted to concentrations of larger industrial
uses including heavier industry, light industry, warehousing, and flex space.

51 The present use was originally granted by Conditional Use No. 1314 (approved
Dec. 21, 1999) and has been amended by Conditional Use Nos. 1691 (approved July 25, 2006)
and 1962 (approved June 25, 2013). These conditions, as amended, will continue to be binding
on the site.

6. This proposed extension to the existing conditional use enlarges the use to include
nutricnt recovery and conversion for natural gas and electrical generation. The structures

currently existing on the site will remain. By granting this extension to the conditional use, the
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Applicant will be able to continue supporting the agricultural business in the area and maintain

or -increase the number of employees working at this site.

7. The proposed change is consistent with and is a reasonable expansion of the current
Use and is essential and desirable for the general convenience and welfare of Sussex County
residents and the agribusiness community and will have a positive effect on the County’s
economy.

8. The proposed use will require regulatory review by State agencies, including the
Delaware Department of Natural Resources and Environmental Control, relating to air and water
quality controls, the State Fire Marshal, and the Department of Transportation.

9. Any concerns raised about the location of facilities, traffic, noise, odor, dust, etc.,
have been addressed by the Applicant and the best environmentally responsible processes will be
continued. The proposed use with the conditions imposed will not have an adverse effect on the
neighboring or adjacent properties.

10.  This application is appropriate at the subject site because of its designation as an
industrial area in the County’s Comprehensive Land Use Plan on the State’s strategy for
spending map in that they encourage these type activities supporting agriculture.

11.  The granting of this application benefits the environment by providing a clean and
efficient method for the conversion of pouliry litter to renewable energy and a serving the
community with natural gas and electricity.

12. The conditional uses requested will promote the health, safety and welfare of the

inhabitants of Sussex County.

12620153/1



PROPOSED CONDITIONS
OF APPROVAL

l. All improvements for processing and handling of poultry litter to include nutrient
recovery for natural gas and electrical generation shall be constructed and maintained in
accordance with the requirements of Delaware Department of Natural Resources and
Environmental Control, the State Fire Marshal, and any other state or federal
governmental agency with jurisdiction over the use of the site, or any modification

thereto.

2. The final site plan shall be subject to review and approval by the Sussex County

Planning and Zoning Commission.
3. Except as amended by this grant of conditional use, the conditions imposed by

Conditional Use No. 1314, and as amended by Conditional Use Nos. 1691 and 1962,

shall remain in effect.

12620153/1



Sussex Conservation District
23181 Shortly Road
Georgetown, DE 19947
302-856-2105

PREFPARE, PRQTECT PRESERVE

APPLICATION FOR STANDARD PLAN APPROVAL
NON-RESIDENTIAL CONSTRUCTION WITH
LESS THAN 1.0 ACRE DISTURBED

The disturbed area for construction of the improvements will not exceed 1.0 acre.
Within the disturbed area, the pre-development land use is not classified as forest.
For project site locations within an area previously managed for stormwater quantity and quality under an approved
Sediment and Stormwater Plan, the post construction condition meets the original stormwater design criteria.

4. For project site locations within an area previously unmanaged for stormwater quantity and quality under an approved
Sediment and Stormwater Plan, ane of the following is met:

a. Comparison of the existing parcel curved number {CN) based upon the Department’s 2017 aerial photography to
the proposed CN for the parcel after non-residential construction results in less than one whole number change in
the CN, OR

b. Nonew impervious area is proposed as a result of construction.

Site Information

Project Name Alternative.Fuel Process  Facility Parcel Total Acres (nearest 0.1ac) 220.5
Site Location: Disturbed Acres (nearest 0.1ac):
Previous Plan Name: N/A Proposed Impervious Area (square feet):
Previous Plan Approval Num N/A Wooded area to be cleared O ac.
Tax Parcel  132-6. 95.00 132-11.00-41 41.02 PrecN: 85 PostCN: 85
Owner: BioEnerav Deve Group. LLC Appli Duffield Associates
Mailing Address: Road Mailing Add 5400 Limestone Rd
Columbia, MD 21045 Wilmington, DE 19808
Owner Phone: 719-502-6100 Applicant Phone 410-399-9777
Owner Email: Swarfield@bioenergydevco.com Applicant Email sgorski@duffnet.com

Approval Information (for office use only)

Approval # - Paid:$ /0. O
Approved proval
Expiration ‘7‘ ol

Page 1 of 2



Standard Conditions
1. Discharges from rooftops will be disconnected using one of the following methods or another method approved by the

Department or Delegated Agency:
a. Individual downspouts will discharge to lawn or landscape area.
h. Discharges from downspouts will be collected to discharge to a rain garden.
c. Discharges from downspouts will be collected in rain barrels or cisterns for reuse.

2. Driveways, sidewalks, patios, and other impervious surfaces will be graded to sheet flow to lawn or other pervious areas to

the maximum extent practicable.

3. Unless waived in writing by the Department or Delegated Agency a construction site stormwater management plan in
accordance with Department or Delegated Agency guidance for this Standard Plan shall be followed. The attached checklist
has been developed to serve as guidance for preparing the constructicn site stormwater management plan.

4. Approval of this Standard Plan does not relieve the applicant from complying with any and all federal, state, county or
municipal laws and regulations.

Stabilization Conditions

1. Following initial soil disturbance or redisturbance, temporary or permanent stabilization with seed and mulch shall be
completed within 14 calendar days to the surface of all disturbed areas not actively under construction.

2. Specific stabilization recommendations may be found in the Delaware Erosion and Sediment Control Handboaok, 3.4.3
Standard and Specifications for Vegetative Stabilization.

Applicant Certification

I, the undersigned, certify that the information supplied on this Application for Standard Plan Approval is accurate, the
proposed land disturbing activity meets the criteria established, and all conditions of this Standard Plan Approval will be met by
the applicant, builder, contractor, and owner during construction and post construction.

’ 8/26/2020
Applicant Signature: SW 45"‘”5’&’/ Date:

Stephen Gorski, P.E. Sr. Project Manager

Applicant Printed Name: Title:

***THIS STANDARD PLAN APPLICATION FORM MUST BE MAINTAINED ON THE SITE AT ALL TIMES DURING CONSTRUCTION***

Page 2 of 2



BIOENERGY DEVELOPMENT GROUP
STANDARD PLAN

BROAD CREEK HUNDRED, SUSSEX COUNTY, DELAWARE

STAMDARD SELTMENT AT STORUW/ATER HOTES.
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BIOENERGY DEVELOPMENT GROUP
FINAL SEDIMENT AND STORMWATER PLANS

BROAD CREEK HUNDRED, SUSSEX COUNTY, DELAWARE
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STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES
AND ENVIRONMENTAL CONTROL

DivisioN OF WATERSHED STEWARDSHIP

21309 BERLIN ROAD, UNIT #6

DRAINAGE PROGRAM GEORGETOWN, DELAWARF. 19947 PHONE: (302) 855-1930
FAX: (302) 677-7059

11/17/2020

Stephen Gorski
Duffield Associates
5400 Limestone Rd.
Wilmington, DE 19808

RE: Parcel #132-6.00-88.01, 132-6.00-95.00, 132-11.00-41.00, 132-11.00-41.02, BioEnergy
Development

The Delaware Department of Natural Resources and Environmental Control (DNREC), Drainage
Program has reviewed the plans submitted by Duffield Associates for the above noted property
within the Mt. Zion Tax Ditch Watershed.

My office has no objection to the works of improvement to these parcels with the following
recommendations and comments:

e Maintenance of any private crossings located within the tax ditch channel and/or right-of-
ways are the responsibility of the landowner, not the tax ditch organization.

e Maintenance of any stormwater management facilities and/or associated infrastructure
located within the tax ditch channel(s) and/or right-of-ways are the responsibility of the
landowner, not the tax ditch organization.

e It is highly recommended that the landowner evaluates and cleans out the tax ditch
channel to design grade, if needed, prior to construction of this project. The DNREC
Drainage Program can provide technical assistance on this matter.

If you are a consultant working on behalf of a landowner, it is your responsibility to pass on this
information to the landowner(s).

If you have any questions or concerns, please contact the Drainage Program at (302) 855-1930.

Sincerely,

Melissa Hubert
Melissa Hubert
Tax Ditch Program Manager 11



cc: John Justice, Sussex Conservation District



ORDINANCE NO. 2311

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR A COMPOSTING FACILITY AS
AN EXTENSION TO CONDITIONAL USE NO. 1314 AND CONDITIONAL USE NO.
1691 (A MICRO-NUTRIENT PLANT WITH RELATED TRUCK ENTRANCE AND
RAIL SPUR FOR THE PROCESSING AND HANDLING OF POULTRY LITTER) TO
BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN BROAD
CREEK HUNDRED, SUSSEX COUNTY, CONTAINING 228.88 ACRES, MORE OR
LESS (Tax Map L.D. 1-32-6.00-88.01 AND 95.00 and Tax Map L.D. 1-32-11.00-41.00)

WHEREAS, on the 5th day of March 2013, a conditional use application,
denominated Conditional Use No. 1962 was filed on behalf of Chesapeake AgriSoil, LLC;
and

WHEREAS, on the 25th day of April 2013, a public hearing was held, after notice,
before the Planning and Zoning Commission of Sussex County and on the 23rd day of May
2013, said Planning and Zoning Commission recommended that Conditional Use No. 1962
be approved with conditions; and

WHEREAS, on the 21st day of May 2013, a public hearing was held, after notice,
before the County Council of Sussex County and the County Council of Sussex County
determined, based on the findings of facts, that said conditional use is in accordance with
the Comprehensive Development Plan and promotes the health, safety, morals,
convenience, order, prosperity and welfare of the present and future inhabitants of Sussex
County, and that the conditional use is for the general convenience and welfare of the
inhabitants of Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article IV, Subsection 115-22, Code of Sussex
County, be amended by adding the designation of Conditional Use No. 1962 as it applies to
the property hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land, lying and being situate in

Broad Creek Hundred, Sussex County, Delaware, and lying west of Route 13A and north

of Road 485 and being more particularly described as:



BEGINNING at a point on the westerly right of way of U.S. Route 134, a
corner for these subject lands and lands now or formerly of Victor E. Moore; thence south
85°45°06” west 250.23 feet, south 86°46°11” west 1068.22 feet and south 07°53°54” west
1,495.60 feet along lands of Victor E. Moore to a point; thence southerly along these lands
and lands now or formerly of Victor E. Moore the following courses: south 24°14°37” east
92.40 feet, thence south 09°17°37” east 899.25 feet, thence south 05°00°23” west 313.50 feet,
thence south 05°14°37” east 198.00 feet, thence south 09°59°37” east 610.94 feet to the
northerly right of way of Road 465; thence westerly 505.15 feet along the northerly right of
way of Road 485 to the centerline of Gum Branch; thence northwesterly along the
meandering centerline of Gum Branch approximately 2,200.00 feet to a point, a corner for
these lands and lands now or formerly of Stephen C. Glenn; thence south 16°46°19” west
354.98 feet along said Glenn property to a point; thence north 78°57°47” west 318.35 feet
along lands now or formerly of Frederick M. O’Neal (Trustee) to a point; thence north
09°16°05” east 297.01 feet and north 04°55°59” east 817.39 feet along lands now or
formerly of Ronald W. and Ruth M. Conaway to a point; thence north 86°05°12” east
396.08 feet and north 04°18°33” west 1,168.72 feet along lands now or formerly of Donald
R. Eisenbrey to a point; thence north 79°02°14” east 2,055.56 feet and north 34°54°37” west
384.45 feet along lands now or formerly of Ralph H. and Jane L. Givens to a point; thence
north 49°05°23” east 1,384.35 feet along lands now or formerly of Ralph H. Givens, lands
now or formerly of Ronald G. Fensick, and lands now or formerly of Edward N. Dickerson
to a point; thence south 45°47°19” east 717.20 feet along lands now or formerly of George
D. Elzey, Jr. to a point; thence north 68°08°07” east 504.34 feet and south 79°42°15” east
619.83 feet along lands of Florence E. Johnson and Sussex Manor to a point; thence south
06°25°19” west 261.98 feet to a point; thence north 87°41°15” east 351.14 feet to a point on
the westerly right of way of U.S. Route 13A; thence 1,036.47 feet along the westerly right of
way of U.S. Route 13A to the point and place of beginning and containing 228.88 acres,
more or less.

This Ordinance shall take effect immediately upon its adoption by majority vote of
all members of the County Council of Sussex County, Delaware.

This Ordinance was adopted subject to the following conditions:



1. The conditions of previously approved Conditional Use No. 1314 and No. 1691 are
unchanged by this approval, unless specifically modified herein.

2. The use shall be strictly limited to the improvements shown on the April 11, 2013
Site Plan proposed by Axiom Engineering, LLC. Any future additions,
alterations or improvements to the Site Plan shall be subject to an application and
public hearing to amend this Conditional Use.

3. Any rail cars accessing the site shall be cleaned at an off-site location.

4. The noise and odor emissions from the operations of the composting facility shall
not exceed minimum standards established by DNREC or any other agency
having jurisdiction over the project. The odors shall be controlled by negative air
pressure in the receiving building, a bio-filter, and by the Gore Cover System.

S. The lands on the Site Plan surrounding the composting facility shall remain
wooded north of the truck entrance. The location of all wooded, vegetative and
buffer areas shall be shown on the Final Site Plan.

6. As proposed by the Applicant, all wooded areas outside of the approximately 20
acre project area shall remain as woodlands. Cut-over woodlands shall be
allowed to mature.

7.  Any lighting on the site shall be downward screened so that it does not illuminate
neighboring properties or roadways.

8. All trucks entering the site must be covered.

9. The Final Site Plan shall be subject to the review and approval of the Sussex

County Planning and Zoning Commission.

I DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT
COPY OF ORDINANCE NO. 2311 ADOPTED BY THE SUSSEX COUNTY COUNCIL
ON THE 25TH DAY OF JUNE 2013.

The Council found that the Conditional Use was appropriate legislative action based on the
following Findings of Fact:

1. This is an application of Chesapeake AgriSoil, LLC to consider the Conditional Use
of land in an AR-1 Agricultural Residential District for a composting facility as an
extension to Conditional Use No. 1314 Conditional Use No. 1691 (a micro-nutrient
plant with related truck entrance and rail spur for processing and handling poultry
litter), to be located on a certain parcel of land lying and being in Broad Creek
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Hundred, Sussex County, containing 228.88 acres, more or less, lying west of Route
13A north of Road 485 (Tax Map I.D. 1-32-6.00-88.01 and 95.00 and Tax Map I.D.
1-32-11.00-41.00).

. The Sussex Conservation District commented that the Applicant will be required to
follow recommended erosion and sediment control practices during any
construction and to maintain vegetation; that no storm flood hazard areas or tax
ditches are affected; that it is not likely that any off-site drainage improvements will
be required; and that it is possible that on-site drainage improvements will be
required.

. The Sussex County Engineering Department, Utility Planning Division, commented
that the site is located in the Western Sussex Planning Area No. 3 and Blades
Planning Area No. 2; that an onsite septic system will be utilized; that the parcel is
not in an area where the County has a schedule to provide sewer service at this time;
and that a Concept Plan is not required.

. Shannon Carmean-Burton, Attorney, of Sergovic, Carmean and Weidman, P.A.,
Ken Christenbury, Professional Engineer with Axiom Engineering, LLC, Whitney
Hall, Professional Engineer, Wayne Hudson of Perdue Agri-Recycle, LLC, and
Charlie Gifford of Chesapeake AgriSoil, LLC were present on behalf of the
application and stated that this use will occupy approximately 20 acres of the 228.88
acre site; that the 20 acre portion is contained within Tax Map 1-32-11.00-41.00;
that the site is immediately adjacent to the plant; that the existing wooded buffers
will remain; that the site is being cleared to eliminate young seedlings and tree
growth; that no clearing will occur beyond the railroad spur; that the original
conditions for the micro-nutrient plant, as amended in 2006, will remain with the
exception of the use of this facility; that DelDOT voiced no objections and
determined that there will not be any traffic impact; and that DNREC approvals
are required and will be obtained.

. The Applicant stated that the proposed facility would utilize processed water from
the Plant in this process rather than having to haul the processed water off-site for
land application.

. The Applicant further represented that Best Management Practices will be utilized;
that the proposed project is very environmentally responsible; that the operation
will be carried on during one daytime shift from 7:00 a.m. to 5:00 p.m. weekdays
only; that water can be provided to control any dust; that the intended 20 acre area
for the facility includes the stormwater management pond; that they may utilize
dead-birds in a catastrophic emergency situation; that they anticipate 11 full-time
employees, and assume approximately eight (8) secondary related service jobs; and
that they will most likely be using independent haulers.

. The Applicant further represented that the purpose of AR-1 includes references to
provide for a full range of agricultural activities and protects agricultural lands;
that it should also protect established agricultural operations and activities; that the
permitted conditional uses in the AR-1 District include agricultural related
activities; that it will decrease the amount of pollution and odor from poultry waste
previously applied directly to the soils as a fertilizer; that the proposed use will
provide community-wide benefits and the ability to recycle a by-product of the
poultry industry utilizing the latest Gore technology; that due to the need for
enhancing the ability of the poultry industry to protect the local environment, the
proposed conditional use is an appropriate zoning method for permitting the use
and thus, the conditional use complies with the Zoning Code; that the Applicant
submits that this project is consistent with the provisions of the Comprehensive Plan
which identifies the property in a Low Density Area; that the Plan provides that all
land designated in the Low Density Area are currently zoned AR-1; that the Plan
provides that the primary uses envisioned in Low Density Areas are agricultural
activities and single family detached homes; and that industrial uses that support or
depend on agriculture should be permitted.
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The Applicant further represented that the Gore system proposed to be utilized uses
positive aeration and a specially designed cover to create an enclosed system that
optimizes the recycling process, controls odors and micro-organisms, separates
leachate from storm water and creates a consistent product unaffected by outside
environmental conditions; and that the use is designed to benefit the family farm
and agricultural industry, especially poultry growers, in the County.

This is an extension of existing Conditional Uses approved by Sussex County; that
Conditional Use Nos. 1314 and 1691 were for a micro-nutrient plant with related
truck entrances and a rail spur for the processing and handling of poultry litter;
that this is a reasonable change to the existing uses and a reasonable expansion to
the overall site; that the proposed site is adjacent to the existing micro-nutrient
plant that is operated by Perdue AgriSoil, LLC; and that the proposal is consistent
with this adjacent use.

The proposed use will have a positive economic impact on Sussex County and its
residents, with full-time employees on the site, and additional equipment and
hauling services that are necessary for the operation of the facility.

The application is supported by the Inland Bays Foundation and the Secretary of
the Delaware Department of Agriculture.

The use is consistent with the underling AR-1 Agricultural Zoning and the rural
agricultural uses that exist in the vicinity of the site; that the proposed use will be a
benefit to agriculture in Sussex County, as well as the Delmarva Peninsula, as an
efficient means to eliminate a potential source of excess nitrates and phosphates
from area soils; and that it also provides an innovative but environmentally
sensitive method of handling poultry waste products and produces an end-product
that can be beneficially used in an environmentally responsible manner.

This use promotes the goals of the Sussex County Comprehensive Plan by
enhancing the environmental quality of Sussex County; it is also a use which has a
public or semipublic character that is essential and desirable to the general
convenience and welfare of Sussex County and its residents.

Based on the record and recommendation of the Planning and Zoning Commission
and the record created before Council, the Conditional Use was approved subject to
9 conditions which will serve to minimize any potential impacts on the surrounding
area and adjoining properties.
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Memorandum

To:  Sussex County Planning & Zoning Commission Members
From: Jamie Whitehouse, AICP, Director of Planning & Zoning
CC:  Mr. Vince Robertson, Assistant County Attorney

Date:  April 16, 2020

RE:  Preliminary Site Plan for Bioenergy Development Group, LL.C

On the agenda for the Planning & Zoning Commission meeting of April 23, 2020 is a request for
Preliminary Site Plan approval for a revised Site Plan showing seven (7) storage tanks and other
improvements for Tax Parcels 132-6.00-88.01, 95.00 and 132-11.00-41.00 and 41.02.

This memo has been drafted to assist in providing background information to the Commission as to
Condition #1 of CU 1314.

The use of the site as a composting facility as an addition/extension to the previously approved micro-
nutrient plan for the processing and handling of poultry litter, was approved by County Council on
June 25, 2013 under Conditional Use No. 1962 (CU 1962).

Staff have reviewed the original conditions of approval attached to the December 21, 1999 Conditional
Use approval (CU 1314) for a micro-nutrient plant for the handling and processing of chicken litter.
Condition #1 of that approval states:

1. The Conditional Use area shall be strictly limited to the improvements shown on the site plan and attached
supplements, prepared by McCrone.  _Any future additions, alterations, or improvements shall be subject to an
application and public hearings to amend this conditional use.

This condition was repeated in the Conditions of approval for CU 1962:

1. The use shall be strictly limited to the improvements shown on the April 11, 2013 Site Plan proposed by
Abxciom Engineering, LLC. — Any future additions, alterations or improvements to the Site Plan shall be
subject to an application and public hearing to amend this Conditional Use.

Staff are of the opinion that the proposed storage tanks, to be located in the already improved area
between Building 1 and Building 3, do not represent an expansion of the Conditional Use area that
was identified in applications CU 1314 and CU 1962. Therefore, staff are of the opinion that a public
hearing is not required for the storage tanks and other works shown on the revised Site Plan.
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