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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date May 13, 2021 

 

Application: Johnsonville (2020-20) 

 

Applicant:  Ashburn @ Johnsonville, LLC c/o Jordan Ashburn 

   872 Walker Road, Suite A  

   Dover, DE 19904  

    

Owner:  “Same as applicant” 

    

Site Location:  Northeastern and southwestern sides of Lawson Road (S.C.R 296), 

approximately 1,000 feet northwest of Hollyville Road (S.C.R. 305)  

    

Current Zoning: Agricultural Residential (AR-1) Zoning District  

 

Current Use: 32 single family lots within a standard subdivision (AR-1) 

 

Proposed Use:  Reduction of conservation easement 

  

Comprehensive Land  

Use Plan Reference:   Low Density Area 

 

Councilmanic 

District:  Mr. Schaeffer  

 

School District: Indian River School District   

 

Fire District:  Millsboro Fire Company  

 

Sewer: On-Site Septic  

 

Water:    Wells 

 

Site Area:   42.1 acres +/- 

 

Tax Map ID.:   234-21.00-141.00 
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FULLNAME MAILINGADD CITY STATE ZIPCODE PIN W/ ASSEMENT UNIT

KEEN KAY H 101 ARBORFIELD CT CARY NC 27513 234-15.00-37.00

SIMON WAYNESLEY P. SR. & VERETA P. 24730 LAWSON RD GEORGETOWN DE 19947 234-21.00-138.05

BURGER JAMES S. 24716 LAWSON RD GEORGETOWN DE 19947 234-21.00-138.08

RB HAULING INC. P.O. BOX 111 HARBESON DE 19951 234-21.00-139.00

POWER & LOVE OUTREACH MINISTRIES, INC. 30617 IRON BRANCH RD DAGSBORO DE 19939 234-21.00-140.00

ASHBURN AT JOHNSONVILLE, LLC 872 A WALKER RD DOVER DE 19904 234-21.00-141.00, 396.00-426.00

NEAL JANEEN & STANLEY E NEAL 24861 LAWSON RD GEORGETOWN DE 19947 234-21.00-141.01

GOMEZ JILL M 24827 LAWSON RD GEORGETOWN DE 19947 234-21.00-141.02

MCDONOUGH JOSEPH M & ANNA M 33067 MAIN ST DAGSBORO DE 19939 234-21.00-141.03

ARTHUR JOHN F AS CUSTODIAN FOR 24914 LAWSON RD GEORGETOWN DE 19947 234-21.00-141.04

BOOTH EDWIN F III 12 MALVINA LANE NEWARK DE 19713 234-21.00-141.05

ORTH MIRNA L 24880 LAWSON RD GEORGETOWN DE 19947 234-21.00-141.06

NORWOOD NATHANIEL L & HOLLY A 24866 LAWSON RD  GEORGETOWN DE 19947 234-21.00-141.07

KNOWLES WILLIAM T & JULIE ANN 24879 LAWSON RD GEORGETOWN DE 19947 234-21.00-141.08

HESS MARK D & PAMELA J 24910 HOLLYVILLE RD MILLSBORO DE 19966 234-21.00-142.00

HARRIS LESA R 24868 HOLLYVILLE RD MILLSBORO DE 19966 234-21.00-143.00

KLOSOWSKI EDWARD 24840 HOLLYVILLE RD MILLSBORO DE 19966 234-21.00-143.01

DEATS R ALICE TRUSTEE 4564 SUMMIT BRIDGE RD MIDDLETOWN DE 19709 234-21.00-144.00

BRENNAN HOLLY H 354 GREENS EDGE DR CHESAPEAKE VA 23322 234-21.00-145.01

SUSSEX COUNTY PO BOX 589 GEORGETOWN DE 19947 234-21.00-151.02

HUDSON ALAN L 24701 LAWSON RD GEORGETOWN DE 19947 234-21.00-199.00

GASPAR VICTORINO M 24715 LAWSON RD GEORGETOWN DE 19947 234-21.00-200.00

REED STEVEN W 24735 LAWSON RD GEORGETOWN DE 19947 234-21.00-201.00

SHEPPARD CLYDE JAMES 32016 HENRYS WAY N GEORGETOWN DE 19947 234-21.00-394.00



 

JAMIE WHITEHOUSE, AICP MRTPI                           Sussex County                                    

PLANNING & ZONING DIRECTOR                     DELAWARE 
                  (302) 855-7878 T                                                                                                             sussexcountyde.gov  
           (302) 854-5079 F 
    jamie.whitehouse@sussexcountyde.gov   

 

 

Memorandum 
To: Sussex County Planning Commission Members  
From: Lauren DeVore, Planner III    
CC: Vince Robertson, Assistant County Attorney and applicant  
Date: May 5th, 2021 
RE: Staff Analysis for Johnsonville (2020-20) 

 
This memo is to provide background and analysis for the Planning Commission to consider as a 
part of the Johnsonville (2020-20) Subdivision public hearing scheduled for the May 13, 2021, 
Planning Commission Meeting. This analysis should be included in the record for this application 
and is subject to comments and information that may be presented during the public hearing.  
 
This proposal is an amendment to the existing and previously approved subdivision plan for the 
Johnsonville (2006-39) Subdivision which is a standard subdivision containing 32 single-family lots. 
The Planning and Zoning Commission approved the Preliminary Subdivision Plan on January 28, 
2010 subject to 15 conditions. The Final Subdivision Plan for the subdivision was approved by the 
Commission on March 10, 2011. The latest plan of record, which was recorded in 2016 at PB 230, 
PG 75 has been included in the packet for this application. 
 
Specifically, the amendment proposes to reduce the existing Forest Conservation Easement to the 
rear of Lots 2-16 from 100-ft to 50-ft. The applicant is requesting these changes to allow for a 
larger buildable area within these lots to accommodate future patios, decks, sheds or swimming 
pools. The reduction of this easement does not impede the required 20-ft landscape buffer around 
the perimeter of the subdivision. 
 
The Commission reviewed the proposal as an “Other Business” item at its meeting of Thursday, 
July 9, 2020. At that meeting, the Commission determined that a public hearing is necessary for the 
revision. 
 
A TAC letter received from DNREC in February of 2007 identified a potential hunting issue in 
which legal hunting activities may occur on adjacent properties. The comments suggest that because 
hunting within 100 yards of a dwelling is prohibited under Delaware’s current Hunting Regulations, 
a buffer needed to be maintained and established between the proposed dwellings and the adjoining 
properties. Otherwise, the adjacent landowners would lose the use of up to 100 yards of their 
property for hunting purposes. The revision to reduce the Forest Conservation Easement was 
subsequently denied by the Commission at the July meeting.  
 
Under §99-13(B) of the Sussex County Code, if a subdivider wishes to alter a previously recorded 
subdivision to substantially change the intent of the original plat, a new subdivision application is 
required. Therefore, the applicant is now submitting this request under a new subdivision 
application (Johnsonville 2020-20) for the Commission’s consideration.  
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Memorandum  
To: Sussex County Planning Commission Members  
From: Jamie Whitehouse, Director, Department of Planning & Zoning; Lauren DeVore, Planner 
III; Jenny Norwood, Planner I, Christin Headley, Planner I, Nicholas Torrance, Planner I and Chase 
Phillips, Planner I 
CC: Vince Robertson, Assistant County Attorney 
Date: July 2, 2020 
RE: Other Business for July 9th, 2020 Planning Commission Meeting 
 
This memo is to provide background for the Planning Commission to consider as a part of the 
Other Business to be reviewed during the July 9th, 2020 Planning Commission meeting.  
  
Fieldstone Subdivision (2017-20)                       KS 
Final Subdivision Plan  
This is a Final Subdivision Plan for 247 single-family lots, amenities, and site improvements on a 
207.415-acre parcel of land accessed from Cedar Grove Road (S.C.R. 283). The Planning and 
Zoning Commission approved the Preliminary Subdivision Plan with conditions at their meeting of 
Thursday, April 12, 2018. The Final Subdivision Plan complies with the Sussex County Zoning and 
Subdivision Code and all conditions of approval. Tax Parcel: 334-12.00-16.00 (part of). Zoning: AR-
1 (Agricultural Residential Zoning District) and GR (General Residential Zoning District.) Staff are 
in receipt of all agency approvals. 
 
Four Seasons at Belle Terre Phase 2 Subdivision (2016-15)           KS 
Revised Final Subdivision Plan 
This is a Revised Final Subdivision Plan for a cluster subdivision to consist of the construction of 
269 single family lots, with Phase 1 to include 141 lots and for this Phase 2 to be comprised of 128 
lots. The subdivision has access off Mulberry Knoll Road (S.C.R. 284) by way of Dorman Farm 
Lane. The Planning and Zoning Commission approved the Preliminary Subdivision Plan with 
conditions at their meeting of Thursday, December 22, 2016. The Final Subdivision Plan for Phase 2 
complies with the Sussex County Zoning and Subdivision Code and all conditions of approval. Tax 
Parcels: 334-12.00-17.00, 18.00,19.00 & 20.00. Zoning: AR-1 (Agricultural Residential Zoning 
District.) Staff are in receipt of all agency approvals. 
 
Johnsonville Subdivision (2006-39)                          KS  
Revised Final Subdivision Plan  
This is a Revised Final Subdivision Plan for the Johnsonville Subdivision (2006-39) (F.K.A. the 
Henry James Johnson Subdivision) for the addition of a masonry monument sign, a 750 square foot 
easement on Lot 22, relocation of the existing bus shelter, and the reduction of the Forest 
Conservation Easement from 100-ft to 50-ft to the rear of Lots 2-16. The Planning and Zoning 
Commission approved the Final Subdivision Plan at its meeting of Thursday, March 10, 2011. The 
applicant has also received approval from the Sussex Conservation District and 51% of property 
owners within the subdivision for the reduction of the forest conservation easement for the 
development. The subdivision is located on the east and west sides of Lawson Road (S.C.R. 296). 



Planning & Zoning Commission 
Other Business Memo for 07.09.2020 
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The Commission reviewed this proposal at its meeting of Thursday, June 25, 2020 and requested 
additional information from staff regarding subdivision history, including the original intent of 
establishing the existing Forest Conservation Easement. A TAC letter received from DNREC in 
February of 2007 identified a potential hunting issue in which legal hunting activities may occur on 
adjacent properties. The comments suggest that because hunting within 100 yards of a dwelling is 
prohibited, a buffer needed to be maintained and established between the proposed dwellings and 
the adjoining properties. Otherwise, the adjacent landowners would lose the use of up to 100 yards 
of their property for hunting purposes. The Revised Final Subdivision Plan complies with the Sussex 
County Zoning and Subdivision Code and all conditions of approval. Staff are awaiting the 
Commission’s decision regarding this proposal. Tax Parcel: 234-21.00-141.00. Zoning: AR-1 
(Agricultural Residential Zoning District. Staff are in receipt of all agency approvals. 
 
Mt. Calvary Pentecostal Church (S-19-22)              KS 
Revised Preliminary Site Plan 
This is a Revised Preliminary Site Plan for a 6,360 square foot church building, with 38 parking 
spaces and other site improvements to be located off Slaughter Neck Rd (S.C.R. 215). A Preliminary 
Site Plan for this site was previously approved by the Planning and Zoning Commission at their 
meeting of Thursday, June 13, 2019. The Revised Site Plan now proposes 9 parking spaces to be 
located within the front setback as well as relocating the stormwater management area to the rear of 
the structure. This Revised Preliminary Site Plan complies with the Sussex County Zoning Code. 
Tax Parcel: 230-14.00-140.00. Zoning: GR (General Residential Zoning District). Staff are in receipt 
of all agency approvals.  
 
Lands of Jackson                 KS 
Minor Subdivision off a 50-ft easement  
This is a Preliminary Subdivision Plan for a minor subdivision of a 9.88-acre parcel into a 3.02-acre 
lot off a 50-ft easement over an existing drive. The property is located off Hollyville Rd (S.C.R. 48) 
in Harbeson, Delaware. Tax Parcel: 234-10.00-199.00. Zoning: AR-1 (Agricultural Residential 
Zoning District). Staff are awaiting agency approvals.  
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July 13, 2020 
 
Mr. Ken Christenbury, P.E.                                              By email to: ken@axeng.com        
Axiom Engineering, L.L.C. 
18 Chestnut Street 
Georgetown, DE 19947 
 
RE: Notice of Decision Letter for the Revised Final Subdivision Plan for the Johnsonville 
Subdivision (F.K.A. the Henry James Johnson Subdivision) (2006-39) for the addition of a masonry 
monument sign, a 750 square foot easement on Lot 22, relocation of the existing bus shelter, and 
the reduction of the Forest Conservation Easement from 100-ft to 50-ft to the rear of Lots 2-16. 
Tax Parcel: 234-21.00-141.00 
 
Dear Mr. Christenbury, 
 
At their meeting of Thursday, July 9, 2020 the Planning & Zoning Commission approved the 
Revised Final Subdivision Plan for the Johnsonville Subdivision (F.K.A. the Henry James 
Johnson Subdivision) (2006-39) for the addition of a masonry monument sign, a 750 square foot 
easement on Lot 22 and the relocation of the existing bus shelter.  
 
Additionally, the Commission denied the reduction of the Forest Conservation Easement from 
100-ft to 50-ft to the rear of Lots 2-16 for the future accommodation of patios, decks, sheds or 
swimming pools often desired by those purchasing a large rural lot. The property lies within the 
Agricultural Residential (AR-1) Zoning District. 
 
Please submit a minimum of five (5) signed and sealed paper copies of the Final Subdivision 
Plan to the Planning and Zoning Office for approval. Two (2) copies will be retained for the file 
and two (2) copies are necessary for recording purposes. Additional copies of the plan may also 
be submitted for endorsement by staff.  
 
Please note that the plan shall be recorded in the Sussex County Recorder of Deeds Office within 
sixty (60) days from the Planning and Zoning Commission’s final plan approval of 7/9/20. The 
Final Subdivision Plan shall be valid for a period of five (5) years from the date of approval by the 
County. Any such Final Subdivision Plan shall be rendered null and void if substantial construction 
is not actively and continuously underway on the use within five (5) years of the date of approval 
by the County.  
 

mailto:ken@axeng.com
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Please note that should the applicant wish to reduce this easement in the future that a new 
subdivision application will be required to be submitted to the Department for further 
consideration by the Commission. 
 
Please feel free to contact me during business hours with any question from 8:30 AM – 4:30 PM, 
Monday through Friday, at 302-855-7878. 
Sincerely, 

 

Ms. Lauren DeVore 
Planner III 

 CC: Andy Wright, Chief Code Official – Building Code  
        Mike Brady, Director of Public Works – Engineering  
        John Ashman, Director of Utility Planning - Engineering 



























Axiom Engineering, L.L.C.

18 Chestnut Street

Georgetown, DE 19947

(302) 855-0810

Fax:  855-0812

axiom@axeng.com

www.axeng.com

CONFIDENTIAL LETTER OF TRANSMITTAL

TO: Jamie Whitehouse, Acting Director      FROM: Ken Christenbury
COMPANY: Sussex County Planning and Zoning      DATE: 3/10/20
ADDRESS: 2 The Circle      CC:

Georgetown, DE 19947
RE: 0040-0601 Johnsonville

Subdivision 2006-9

For Review Shipped Via:

For Your Use Hand Delivery

For Approval Overnight

As Requested US Postal Service

Please Return When Finished

Quantity Date Description
.pdf 11/30/2016 Ammended Subdivision Plan C-1, C-2, C-3, C-10 & C-11
.pdf 5/16/2016 PB 230 - PG 75 Subdivision 2006-9 Johnsonville
.pdf 10/29/2019 Lots 3 & 4 Septic Site Plan
.pdf 3/10/2020 Cover Letter

NOTES / COMMENTS:

Thanks,
Ken

Signature:

Please advise if hard copies or any additional data are required to schedule this for the Planning & Zoning 
Commission review.

X
x

X

x

xx
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Phone: 302 855-0810 
Fax:      302 855-0812 
E-mail: axiom@axeng.com 
 

18 Chestnut Street 
Georgetown, DE 19947 
www.axeng.com 
 

 
 

March 10, 2020 
 
Sussex County Planning and Zoning 
2 The Circle, PO Box 417 
Georgetown, DE 19947 
Attn:  Jamie Whitehouse, AICP – Acting Director   
 
RE:  Subdivision 2006-9 Johnsonville 
 
Dear Mr. Whitehouse: 
 
On May 16, 2016, Subdivision 2006-9 was recorded in Plat Book 230- PG 75 (copy 
attached).  The record plan indicates a Forest Conservation Easement on multiple 
lots to attempt to buffer the open space from the residential lots.  Ashburn Homes 
acquired Johnsonville from the original developer with this restriction and has been 
attempting to work within the confines identified on the Record Plan, however, the 
forest conservation easements as approved leaves little to no room for patios, decks, 
sheds or swimming pools often desired by those purchasing a large rural lot (see 
attached Lot 3 & 4 septic site plan).  Subdivision 2006-9 is a standard subdivision 
with a minimum lot size of ¾ acre, therefore the ordinance does not require a 
superior design.  The builder is requesting a reduction in the forest conservation 
easements indicated on the approved plan.  This forest conservation easement 
reduction affects lots 2 - 16 (Plan sheets C-2, C-10 & C-11).  In no case is the 20’ 
perimeter buffer affected by this amendment request.   
 
In addition to the revision to the forest conservation easement, the builder proposes 
construction of a masonry monument sign at the entrance to the subdivision, and is 
requesting approval of a 750 sq. ft. easement on Lot 22 to allow installation and 
perpetual maintenance for the sign (Plan sheet C-10).   
 
51% ownership is required to amend a recorded subdivision plan.  At this time, the 
applicant owns all of the lots in the project, but does have one under contract.  
Please notify me if any additional data is required to schedule this amendment for 
Planning & Zoning Commission review. 
 
Sincerely, 
 
 
Kenneth R. Christenbury, P.E. 
President, Axiom Engineering, LLC 
 
CC: Jordan Ashburn, Ashburn at Johnsonville, LLC 

mailto:axiom@axeng.com
http://www.axeng.com/
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