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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date: February 17th, 2022 

 

Application: 2021-22 The Woods at Burton Pond (Phase II) 

 

Applicant: Spring Cap II, LLC 

 105 Foulk Road   

 Wilmington, DE 19803 

 

Owner: Spring Cap II, LLC 

 105 Foulk Road 

 Wilmington, DE 19803 

 

Site Location:  South side of Conleys Chapel Road, approximately 0.4 of a mile east of 

Beaver Dam Road 

 

Current Zoning: Agricultural Residential (AR-1) Zoning District   

 

Proposed: 19 Single Family Lots as a cluster subdivision. 

 

Comprehensive Land  

Use Plan Reference:   Low Density Area 

 

Councilmanic 

District:  Mr. Schaeffer 

 

School District: Cape Henlopen School District 

 

Fire District:  Lewes Volunteer Fire Department   

 

Sewer:   Artesian Wastewater Management 

 

Water:    Tidewater Utilities 

 

Site Area:   15.01 acres +/- 

 

Tax Map ID.:   234-11.00-72.04 
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Memorandum 
 
To: Sussex County Planning Commission Members  
From: Chase Phillips, Planner II 
CC: Mr. Vince Robertson, Assistant County Attorney and Applicant 
Date: March 17th, 2022 
RE: Woods at Burton Pond Extended (2021-22) and Groundwater Management  

 
To the Members of the Planning Commission,  
 
Upon review of the Preliminary Subdivision Plan for the Woods at Burton Pond Extended (2021-21), 
it was identified that the site is located within the inner-most tier of a Groundwater Management Zone 
(GMZs). As provided in the Technical Advisory Committee (TAC) comments from the Sussex 
County Engineering Department, staff note that final approval for this subdivision plan is contingent 
upon the review by the County Engineer. Thank you.  
 
 
Sincerely,  

 
 
 
 

Chase Phillips 
Planner II 
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Owner:

Developer:

Engineer: Davis, Bowen & Friedel, Inc

Legal Services:

WOODS AT BURTON POND EXTENDED
sussex county, delaware

Springcap II, LLC

Springcap II, LLC

Baird Mandalas Brockstedt, LLC
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Presentation Outline 
 

A. Land Use & Zoning 
 

1. The project is an expansion of an existing subdivision, Woods at Burton Pond. 
 

2. The Woods at Burton Pond is located on the south side of Conley’s Chapel Road, 
approximately 3000’ west of Beaver Dam Road in an AR-1, Agricultural 
Residential District, in Lewes & Rehoboth Hundred. The subject application is the 
subdivision of the residual lands from the original recording of The Woods at 
Burton Pond. 

 
3. The Owner of the parcels is Springcap II, LLC. 

 
4. The property is currently zoned AR (Agricultural Residential) in Sussex County. 

 
5. The property is in Investment Level Areas 4 of the 2020 State Strategies Map. No 

development is proposed in the Level 4 area. 
 

6. The subdivision is an extension of The Woods at Burton Pond and will be 
governed by the existing comprehensive set of restrictive covenants, as amended. 
 

B. Land Utilization 
 

1. The total acreage of the expansion is 15.01 acres of land with 3.98 acres of 
wetlands. 
 

2. The proposed expansion will add 19 lots with a density of 1.27 units per acre. 
When combined with the existing subdivision, the total number of units will be 
186 with a density of 1.63 units per acre. 

 
3. The proposed expansion provides 9.72 acres, more or less, of open space (64% of 

the expansion parcel acreage).  This percentage is subject to final engineering 
approval. 

 
C. Environmental 

 
1. The property does contain wetlands as previously delineated and the expansion 

provides fifty-foot (50’) buffers from the wetlands. 
 



2. There are no known archaeological sites within the project boundaries. There are 
no national historic listed properties within the project boundaries. The findings 
can be found in Exhibit G. 

 
3. A Habitat Evaluation Report was prepared in January 2009 and a copy can be 

found in Exhibit H. At the time, there were no Ancient Sand Ridge Forests or 
rare, threatened, or endangered plans species observed on the property. Since the 
time of the report, the original subdivision has commenced construction and there 
are no new observations. 

 
4. The proposed community is not located within an Excellent Groundwater 

Recharge Area.  
 

5. The existing property is located within the Inland Bays/Indian River Bay 
Watershed. The Watershed has an established Total Maximum Daily Load 
(TMDL) and Pollution Control Strategy (PCS). The project through meeting the 
Stormwater Regulations adopted in 2021 will reduce nitrogen, phosphorus, and 
bacteria from the proposed development. 

 
6. The proposed expansion is located adjacent to Sussex County Angola Landfill #3. 

As conditioned on the original application, the development of this parcel in 
accordance with Sussex County Engineering requirements could be permitted 
based on additional sampling and monitoring. The compliance can be found in 
Exhibit I. 
 

D. Traffic 
 

1. The proposed expansion will use the existing Artesian Avenue entrance off of 
Conley’s Chapel Road. 
 

2. The Developer of the original subdivision has constructed both entrances as well 
as the frontage improvements that included auxiliary lanes and adding shoulders. 
A shared-use path was installed along the property frontage. 

 
E. Civil Engineering 

 
1. The internal roads will be privately maintained and will meet or exceed the 

requirements of the Code of Sussex County. 
 



2. The grading of the site will meet or exceed the requirements of the Code of 
Sussex County. 
 

3. Drinking and fire protection water will be provided by  Tidewater Utilities, Inc. 
 

4. The stormwater management system will meet all State, County, and 
Conservation District requirements through a combination of Best Management 
Practices (BMP) and Best Available Technologies (BAT). 

 
5. Fire protection will be provided by the Lewes Volunteer Fire Department. 

 
6. Electricity will be provided by Delaware Electric Cooperative. 

 
7. The parcels are located in the Cape Henlopen School District. 





Woods at Burton Pond Extended 
Data Sheet 

 
Owner/Developer:  Spring Cap II, LLC 
Engineer:   Davis, Bowen & Friedel, Inc. 
Legal Services:  Baird Mandalas Brockstedt, LLC 
 
Project Description 
Physical Location: Property is located on the south side of Conley’s Chapel Road 

(SCR 280B) and 3,500 feet west off Beaver Dam Road (SCR 
288A) 

 
Tax Parcel #:  234-11.00-72.04 
Acreage:  15.01 +\- Acres 
Current Zoning:  AR (Agricultural Residential) 
Proposed Zoning:  AR (Agricultural Residential) 
Existing Use:  Residual Parcel of Original Subdivison 
Proposed Use:  Additional 19 Residential Lots  
 
Land Use      Acreage (Acres) 
Parcel Area      15.01 

Lot Area:      4.06 (27%) 
 Total Open Space:     9.72 (64%) 
  Open Area A      0.21 
  Open Area B      0.19 
  Open Area C      5.34 
  Wetlands      3.98 
 Right-of-Way      1.23 (9%) 
 
Bulk and Area Regulations: 
 
Minimum Lot Area:   7,500 SF  8,357 SF 
Minimum Lot Width:   60 FT   70 FT 
Front Yard Setback:   25 FT   25 FT 
Side Yard Setback:   10 FT   10 FT 
Rear Yard Setback:   10 FT   10 FT 
Maximum Building Height:  42 FT   42 FT 
Open Space:    30%   64% 
 
 
 



Woods at Burton Pond Combined 
Data Sheet 

 
Owner/Developer:  Spring Cap II, LLC 
Engineer:   Davis, Bowen & Friedel, Inc. 
Legal Services:  Baird Mandalas Brockstedt, LLC 
 
Project Description 
Physical Location: Property is located on the south side of Conley’s Chapel Road 

(SCR 280B) and 3,500 feet west off Beaver Dam Road (SCR 
288A) 

 
Subdivison No:  2007-29 and 2021-22 
Acreage:  113.931 +\- Acres 
Current Zoning:  AR (Agricultural Residential) 
Proposed Zoning:  AR (Agricultural Residential) 
Total Number of Lots: 184 
Combined Density:  1.62 DU / AC 
 
Land Use      Acreage (Acres) 
Parcel Area      113.931 

Lot Area:      39.650 
 Open Space (Excluding Wetlands):   38.614 (34%) 
 Wetlands:      21.919 (19%) 
 Right-of-Way:      13.333 
 Pump Station:      0.057 
 DelDOT ROW Dedication:    0.358    
 
Bulk and Area Regulations: 
 
Minimum Lot Area:   7,500 SF  8,357 SF 
Minimum Lot Width:   60 FT   70 FT 
Front Yard Setback:   25 FT   25 FT 
Side Yard Setback:   10 FT   10 FT 
Rear Yard Setback:   10 FT   10 FT 
Maximum Building Height:  42 FT   42 FT 
Open Space:    30%   53% 
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INTRODUCTION

This project was conducted for Davis, Bowen & Friedel as part of a Plus review. 

Currently the wooded tract is proposed for cluster type residential development.  The property

under study is located on the south side of Conelys Chapel Road east of its intersection with

Beaver Dam Road (Figure 1).  Edward Otter, Ph. D. of Edward Otter, Inc. conducted this study.

PROJECT DESCRIPTION

Purpose

The goal of this project is to provide information about potential historical and

archaeological issues that may arise during property development.  Historic structures and

archaeological sites can be impediments to property development from a financial and scheduling

viewpoint.  

The National Historic Preservation Act of 1966, as amended states that all federal

agencies will consider the impacts of their actions on historic resources.  Historic resources are

those defined as listed on or eligible for listing on the National Register of Historic Places.  Thus,

before a federal permit can be issued or funds spent for a project, a process for identifying

historic resources must be completed.   Impacts to any eligible sites must be mitigated before the

federal action (permit or funds) can be taken.  

In land development, the most common form of federal action is the issuance of a

wetland permit.  When a permit application is made, the Army Corps of Engineers notifies the

State Historic Preservation Office (SHPO).  It is the SHPO that oversees compliance of the

legislation.  

Section 106 of the National Historic Preservation Act establishes a staged approach to

cultural resource investigations.  The initial step is a Phase I survey.  The goal of such a survey is

to identify all cultural resources within the area to be affected by the federal action.  Phase II

work looks at resources identified during the Phase I survey and determines whether or not the

sites are eligible for inclusion on the National Register of Historic Places.  Any negative effects

to sites determined to be eligible for inclusion must be mitigated.  

At the State and County level, the Plus Review asks for a variety of information.  It is

asked if cultural resources, including standing structures and archaeological sites, are threatened

by the project.  It is for the plus review that this work is being conducted.
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Project Area

The project area is located in Lewes and Rehoboth Hundred in Sussex County, Delaware. 

Braceys Branch is on the south side of the project area and Conelys Chapel Road is to the north

(Figure 1).  The terrain is nearly level with some steep slopes along streams and gullies. 

Elevations within the project area range from just above sea level to about 20 feet above mean

sea level.

Soils within the project area are predominately of the evesboro and klej soils.   A small

area of Fallsington soil is present.  Evesboro soils are deep well drained soils.  This is not great

farm land in that available moisture and fertility are low.   In places these are aeolian in nature. 

Klej soils are moderately well drained to somewhat poorly drained but can be used for

agriculture.  Fallsington soils are poorly drained areas in uplands.  

Research Design

Studies of this nature are primarily archival with a limited amount of field

reconnaissance.  Records for the property are researched at the courthouse for indications of past

land use.   These include land records, wills, orphans court documents, and any other records

identified.  Specific types of land use and the presence of occupation at different times in the past

can be learned from these records.  Other document sources include historic maps, aerial

photographs, and the Delaware State Cultural Resource files maintained by the Delaware

Historic Preservation Office.

Because of archaeological work conducted over the last three decades in Delaware and

surrounding states, the environmental settings of prehistoric sites have been recognized.  It has

been recognized that prehistoric peoples settled on particular locations because of environmental

conditions.  The presence of water and well drained soils appear to have been important factors

in settlement locations.  Armed with this information, it is possible, in general terms, to predict

where prehistoric archaeological sites can be found.  While not fool-proof, such predictions can

be helpful in future land use planning.

CULTURE HISTORY

Humans have occupied the Delaware for at least 15,000 years.  Human occupation of

North America is divided into two eras, prehistoric and historic.  The historic era is equivalent to

the time of Euro-American occupation.  The prehistoric era on Delmarva is divided into the

Paleo-Indian, Archaic, Woodland I and Woodland II periods.  The Woodland I period is further

divided into complexes based on sets of artifacts that indicate particular adaptations within

temporal and spatial limits (Custer 1989:14). 
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Figure 1.  Project location.  U.S.G.S. topographic map, Fairmont quadrangle
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Prehistoric Era

Periods of the prehistoric past are known from prior archaeological study.  The periods

are defined on the basis of artifacts recovered in context and dated through radio-carbon analysis. 

Paleo-Indian Period (13000 B.C. - 8000 B.C.)

The diagnostic tools of the Paleo-Indian period are the fluted Clovis point, and the Kirk,

and Palmer point types.  Paleo-Indian sites are centered around sources of cryptocrystalline rocks

suitable for working into tools (Gardner 1974, 1977).   There are no primary outcrops of

cryptocrystalline rocks on the Delmarva Peninsula south of Newark, Delaware.  However, there

are areas on the western side of the Peninsula where good quality stone (for making tools) are

found.  Associated with these cobble sources are Paleo-Indian sites such as Paw-Paw Cove

(Lowery 1989).  In general, however, there are few known Paleo-Indian sites on the Delmarva

Peninsula.  Fluted point finds from Delmarva are primarily surface finds, including two from the

Nanticoke drainage (Custer 1989a:94). 

For years, the subsistence of these first people was believed to be based on the hunting of

Pleistocene megafauna such as mammoth and mastodon. This assumption was based on the

similarity of projectile points across the country and the association of these early tools with

megafauna in sites located in the Midwest and west.  Evidence from sites in the east also suggest

hunting of smaller animals such as deer, birds, and fish (Dent & Kaufman 1985;  Ebright 1992).

 Archaic (8000 B.C. - 3000 B.C.) 

During the Archaic period, the vegetation changed from the spruce woodland to a mixed

coniferous/deciduous forest with a large increase in the amount of white pine noted (Carbone

1976).  By around 7,000 B.C. the forest changed to the Oak-Chestnut forest characteristic of the

region until the chestnut blight (Carbone 1973).  Essentially modern floral and faunal patterns

became established during this episode (Carbone 1973; Custer 1989).  Throughout this time sea

level was rising as the ice caps melted.   Sea level was rise was rapid and it is likely that estuarine

resources in the Chesapeake and Delaware Bays had not yet become established.  

Archaic sites are identified by the presence of bifurcate based points of various names and

by Morrow Mountain projectile points.  Points of this period are found on the Delmarva

Peninsula but little is known about local settlement patterns.  Custer (1989a) notes the highest

concentration of bifurcate based points is along the mid-peninsular drainage divide. The

introduction of ground stone tools (Coe 1964), generally plant processing tools, indicates the

increased importance of vegetable foods at this time. 
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Woodland I (3000 B.C. - A.D. 1000).

The Woodland I is divided into four complexes (Table 1).  These are temporally and

spatially definable based on sets of artifacts related to particular adaptations (Custer 1994, 1989). 

Woodland I sites are more numerous in southwestern Delaware than for any other period (Custer

1989b:33).  Sites are found in a variety of locations indicating a refined subsistence pattern

incorporating seasonal movements geared toward collecting a variety of food resources.  Areas

with well-drained soils along streams are good locations for sites of this period.   The largest sites

of this period are associated with well-drained soil along major waterways.

PERIOD COMPLEX

3000 B.C. - 500 B.C. Barker’s Landing

500 B.C. - A.D. 1 Wolfe Neck/Delmarva Adena

A.D. 1 - A.D. 500 Carey 

A.D. 500 - A.D. 1000 Late Carey

Table 1.  Woodland I Complexes

Settlement during the Woodland I has been interpreted to be characterized by family

oriented camps.  Winter base camps were located along major waterways (Custer 1994:84) with

procurement camps spread across various ecozones.

Barker’s Landing Complex (3000 B.C. - 500 B.C.) 

Projectile points characteristic of the Barker’s Landing Complex include the  Savannah

River, Bare Island and fishtail types, among others. Custer (1994) has divided the Barker’s Island

Complex into three periods (I, II, and III).  In the Barker’s Island I (3000 B.C. - 2000 B.C.) small

stemmed points were used.  During the Barker’s Island II (2000 B.C. - 1200 B.C.) small stemmed

points and broadspears were used.  Steatite bowls were also included in the material culture at

this period.  The Barker’s Island III period includes fishtail points and steatite tempered pottery

and Dames Quarter ceramics (Custer 1994). 

Wolfe Neck/Delmarva Adena Complex (500 B.C. - A.D. 1)

  Around 500 B.C. Wolf Neck ceramics replace the earlier forms.  Across the eastern

United States at this time, ceramics were sand and crushed quartz tempered with cord or net

marked exteriors and Wolf Neck is the local variety of this pattern.  Custer regards Wolfe Neck

and Delmarva Adena complexes to be coexisting cultures.  The most significant difference is the

burial ceremonialism, including exotic non-local artifacts, associated with Delmarva Adena. 

Custer relates the rise of Delmarva Adena to increased social organization. 
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Carey Complex (A.D. 1 - A.D. 500)

Custer notes that the most dramatic marker for the emergence of the Carey Complex is

the cessation of Delmarva Adena (Custer 1989a:276).   Mockley ceramics (tempered with

crushed shell) and Rossville projectile points are characteristic artifact types. 

Late Carey Complex (A.D. 500 - A.D. 1000)

During this period there is a reduction in the number of sites in the Nanticoke area

(Custer 1989b:40).  Hell Island ceramics and Jacks Reef projectile points are diagnostic of the

period.  The presence of Hell Island pottery is believed due to an intrusion from the north (Custer

1989b:41)

Woodland II (A.D. 1000 - A.D. 1600)

The Woodland II is characterized by essentially modern climatic conditions.  A minor

perturbation, the Little Ice Age, occurred between A.D. 1200 and A.D. 1600.  This appears to

have been a period of cooler temperatures and decreased precipitation (Otter 1989).  The effects

of the little ice age were recorded across Europe as well as North America (Wigley, Ingram &

Farmer 1981).

Two complexes are recognized in Delaware for the Late Woodland II period (Custer

1989).  The Minguannan Complex is mostly restricted to the northern part of the state although

occasional pieces of mingunannan ceramics may be found in Sussex County.  

In the lower part of the state, from central Kent County south through Sussex County, the

Slaughter Creek Complex is found.  This complex is characterized by triangular projectile points

and Townsend/Rappahanock ceramics.  A major distinction between Townsend/Rappahanock

pottery and Mockley pottery, besides surface treatment, is that Townsend/Rappahanock pots

were better made.  Paddling seems more thorough resulting in thinner vessel walls and fewer

breaks along coil lines. Sites associated with Slaughter Creek complex are often large suggesting

sedentary villages.  

Maize agriculture was clearly present in the Middle Atlantic during this period.  Corn has

been found at the Rosenstock and Thomas Point sites in Maryland, and at the Great Neck site in

Virginia Beach, Virginia.  There is little justification for believing maize was not present in

Delaware.  Hunting and the gathering of wild plant foods was also clearly an important

component of Woodland II life.  
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Historic Era

Exploration and Frontier Settlement (1630 - 1730) (Contact Period)

European settlement of the Delmarva Peninsula began in Virginia about 1628, at Lewes

(Swanandael) about 1630 and along the upper Chesapeake Bay about 1633.  The Delaware

settlements were contested between the Swedes, Dutch, and English.  By 1674 the English had

gained complete control of the region.  After William Penn was granted the Delaware counties in

1682 the economic focus became centered around Philadelphia.

During this period, Native Americans in Delaware lost their prehistoric ways through

various processes of discrimination, assimilation, and displacement.  Earliest contacts included

trading with the Europeans for goods.  Native groups became entangled in the complex European

politics of the day and were played by one nation against others.  A significant factor in the

disappearance of the Native American lifestyles was the introduction of European diseases which

the Americans were not physically equipped to fend off.  Between the fighting, diseases, and

discrimination, the Native Americans either left the region or hid themselves either in small

groups or assimilated as best as possible into the new European styled society.

Early historic period economics in lower Delaware centered around the production of

corn, cattle, and hogs.  These products were marketed in Philadelphia.  Perhaps because of the

economic interests, settlements during this period were located along navigable streams. Most

sites are located within 12 miles of the Delaware Bay or Atlantic Ocean and within 300 feet of a

navigable stream (De Cunzo & Catts 1990:36).  The upper reaches of Love Creek, just southeast

of the project area is believed to have been an area of late 17th century English occupation.

Intensified and Durable Occupation (1730 - 1770)

The population of lower Delmarva grew steadily during this period.  Life was centered

around agrarian pursuits.  Farm products reached foreign markets through Philadelphia.  Iron

forges came into existence along the Nanticoke, and presumably along other waterways,  about

1760 and were largely gone by the Revolution.  Road networks were developed and settlers

moved further inland.  Small hamlets developed at this time, mostly along river crossings (De

Cunzo & Catts 1990:44).   While the title chain could not be completed for the land in the project

area, it is likely that it was originally patented during this period.

Transformation from Colony to State (1770 - 1830)

The Revolution altered foreign markets.  Food produced on Delmarva was sold in

Baltimore and Philadelphia instead of Europe or the West Indies.  These economic ties continued

until the Civil War.  Rapid population growth after the Revolution led to the clearing and tilling

of marginal lands (De Cunzo & Catts 1990:53).  By the 1820s many were heading west for better
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land.  There was also an increase in industrialization.  In 1810 more than 70% of the textile mills

of Delaware were in Sussex County.  Flax and wool were major crops in the county.

Industrialization and Capitalization (1830 - 1880)

The rise of Baltimore as an important overseas port siphoned Delmarva goods away from

Philadelphia.  Railroads reached the lower peninsula around 1850 and improved transportation. 

This allowed farmers to raise more perishable, and lucrative, crops such as peaches.  Canning

also developed after the Civil War and became an important industry.  Corn and wheat remained

the major crops.

Urbanization and Sub-urbanization (1880 - 1940)

The term for this period is somewhat misleading for southern Delaware.  Little

urbanization occurred.  The most significant changes of this period in southern Delaware were

improvements in transportation and a shift to truck crops and poultry as major farm products.  

The modern poultry industry that quickly raises and markets chickens was developed in Sussex

County.  The need to satisfy feeding requirements of the birds shifted crops from truck items to

feed crops.  The land now included in the Georgetown Airport was occupied by farms during this

time.

RESULTS

An attempt was made to examine all deeds involving the land back to the inital land

patents in the late 17th century or early 18th century.  This is done by working backwards in the

land records.  In the process, wills, and other documents are identified and read for information

about land use and habitation.  This work helps in determining the extent and types of land use

that has occurred on the property through the years.  It is not uncommon to find references to

houses that no longer stand.

State and Federal site files were examined to determine if previous cultural resources

studies had been done on the property and if sites or structures were known to exist.  This work

also provides insight into the types of cultural resources known to exist in the area but outside the

project boundaries.  No archaeological sites or historic structures are reported as being on the

property.

Land Tenure History

Since 2005, the property has been owned by Springcap LLC.  In April of that year they

purchased the tract from HLHJR Ventures - Red Mill LLC (3127/096).  HLHJR LLC.  acquired

the property in 2002 from Townsends Inc. (2784/109).  This is described as a 114.09 acre parcel.  
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Townsends Inc. purchased the tract in 1946 from Theodore and Elizabeth Jarvis

(364/262).  The property is identified as the Luke Lamb farm.  Theodore and Elizabeth Jarvis

bought this tract, along with a larger piece near Harbeson, from Sidney Jarvis in 1926 (268/499). 

Sidney only owned the property less than three years, having purchased it in 1923 from Carlton

Pepper (240/537).  The tract is again referred to as the Luke Lamb Farm.  

Carlton Pepper was the grandson and one of the heirs of William Coard Burton and Ann

Eliza Burton.  It was through Ann Burton’s will that Carlton became vested in the property (will

20/252).  It was stated in the will that Ann inherited the property from her father (no name

given).  Fortunately, Carlton Pepper wrote a genealogy of his Burton line and that report is on file

at the Delaware State Archives.  Ann Burton’s father was Dagworthy Derickson.  A D.

Derickson is shown as the property owner on the 1868 Beer’s Atlas (Figure )  

In Dagworthy Derickson’s will of 1870 it stated that the farm tenented by Manean B.

Marvel was to go to Ann Eliza and William Burton.  No deed exists to document the purchase of

the property by Dagworthy Derickson.  However, a note in the 1860 Sussex County assessment

records indicates the property was purchased by Derickson from Manean Marvel.  

Manean Marvel purchased the property in 1850 from William F. Lamb (57/350). 

William Lamb became the sole owner of the property upon the death of his sisters in 1849.  The

tract is identified as 112 acres in size.  William and his sisters inherited the property upon the

death of their mother, Sarah Lamb.  Sarah had a dower interest in the property since the death of

her husband, Luke Lamb, in 1836.  An orphans court plat of the property dated 1837 for the

estate of Luke Lamb clearly shows the present property line configuration for the property

(Figure).

Luke Lamb was the winning bidder at a sheriff’s sale of the land of John Hill in 1819

(34/204).  This was the same 200 acre parcel that John Hill bought from Nehemiah Field

(23/113), the heir of his father John Field and his mother, Mary Hazzard.  Mary Hazzard came to

own the property through the will of her grandfather, Coard Hazzard,  and he inherited the

property from his father, David Hazzard.  The specific 112 acre study tract cannot be identified

on the 1754 plat of Coard Hazzard’s 534 acre tract called Price (Figure ), although it was clearly

part of this property. 

David Hazzard bought the land in 1715 from Matthew Stevens (1/302).  Stevens first

bought the land in 1696 from Robert Tomlinson (1/226).  Tomlinson acquired the tract from

Robert Bracey in 1688 (1/72) and Bracy bought it from Thomas Dennis, the original grantee

(1/105).  
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Archaeological Potential (Historic)

Based on the land tenure history, some predictions about historic archaeological sites can

be made.  The property was part of a larger tract of land first patented in the third quarter of the

17th century.  At this time, it is not possible to predict where 17th and early 18th century sites

might be found.  The 1754 plat does not provide sufficient information for predicting where the

William Cord Hazzard house was.  The Hazzard family cemetery was included in the part of

Price that was granted to David Hazzard, the son of Coard Hazzard (Coard Hazzard will).  

There can be little doubt as to house locations in 1837.  Property lines marked for the

division of Luke Lamb’s estate have survived to the present and the Orphans Court plat for the

estate of Luke Lamb clearly shows these lines,  the location of the mansion house and two other

buildings (Figure 2).  It is possible to superimpose this on the proposed development tract

(Figure 3).  

The 1868 Beer’s Atlas (Figure 4) shows the house location identified as the property of D

(Dagworthy) Derickson.  The 1918 U.S.G.S. topographic map (Figure 5) also shows the location

of the mansion house.  The other small house on the lane to the big house, south from Conley

Chapel Road, is not shown and likely had fallen by 1868.  On the 1938 aerial photograph (Figure

6), the mansion house location is not readily visible.  This indicate that the building had been

destroyed by that time.  

Based on this data, it is certain that at least two 19th century house sites exist on the

property (Figure 7).  17th and 18th century sites might be present.  These would likely be located

on higher elevated ground near a stream or spring but archaeology is not able to predict where

these sites might be.  The property appears to have been vacated during the 20th century.  
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Figure 2.  1837 Orphans Court plat of the Luke Lamb estate.
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Figure 3.  1837 plat superimposed on development plan
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Figure 4.  1868 Beers Atlas (portion). 
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Figure 5.  1918 U.S.G.S. topographic map
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Figure 6. 1938 aerial photograph
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Archaeological Potential (Prehistoric)

The Delaware State Archaeological site files shows no archaeological sites within the

project area.  The closest archaeological site is Lockwood, just southeast of the project area.  The

Lockwood site is a prehistoric site buried within an aeolian sediment.  Cultural material was

found nearly one meter deep and is likely eligible for the National Register of Historic Places if it

has not been destroyed by development.  The deeply buried materials likely retain sufficient

integrity for the site to provide meaningful information about the prehistoric past in Sussex

County.

Figure 7.  Locations of 19th century structures (based on maps)
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The area near Bracey’s Branch on the southwest side of the project area is different from

the setting for the Lockwood site in that at Lockwood, the elevation is higher closer to the

stream.  Soils in both locations are mapped as Evesboro sandy loam.  At Lockwood this was

determined to be an aeolian sediment and it may be so at the Woods of Burton Pond.  However,

the lower elevation could result in wetter soil less suited to habitation.  For this reason, the 

potential for prehistoric archaeological sites to exist in proximity to Bracey’s Branch is

considered moderate (Figure 8).  

Bracey’s Branch is not the only surface water on the tract.  There is a small stream toward

the northeast side of the property.  There is higher elevated land on both sides of this stream and

these are the settings for the 19th century sites.  This land also is considered to have at least a

moderate potential for containing prehistoric sites.  

Figure 8.  Areas of potential prehistoric archaeological sites (in blue)
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CONCLUSION

The Woods at Burtons Pond contains two areas of archaeological potential.  Near Braceys

Branch there is a moderate chance for finding prehistoric archaeological sites.  Along the small

branch to the northeast there is also a chance for finding prehistoric sites.  At least two locations

have been identified as having been the locations of houses in the first half of the 19th century. 

If any federal involvement is required, archaeological study will be required.

Archaeological field work can verify the presence or absence of sites in the predicted areas. 

Field study can also determine whether the 19th century sites have any scientific value

considering the property has been logged during the 20th century.  These studies are conducted in

stages and under the guidance of the Delaware State Historic Preservation Office.  
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Habitat Evaluation Report 
January 2009 

PURPOSE 
 
This document presents the results of a rare species survey and habitat evaluation, forest stand 
assessment, and Critical Natural Area (CNA) assessment conducted on the property known 
The Woods at Burton Pond (Tax Parcel 234-11.00-72.00) located in Sussex County, Delaware as 
shown on the various mapping figures found within, and at the end of this report. Field 
observations and data analysis have been summarized in this report by JCM Environmental for 
review by regulatory agencies. 
 
The State of Delaware, Department of Natural Resources and Environmental Control (DNREC) 
reviewed the proposed project in 2006 through the PLUS process, and complete set of 
comments can be found in the appendices. The State identified the following concerns in their 
review that pertain to this report: 
 

1. Rare species 
a. Although DNREC had never surveyed the property at the time of review, there 

were concerns noted regarding records of Red-headed Woodpecker (Melanerpes 
erythrocephalus) in a woodlot just south of the project area. Recommendations for 
projection of this species include avoidance of forest fragmentation, and leaving 
mature and dead trees standing. 

b. There are records of Mud Salamander (Psuedotriton montanus) being present 
adjacent to the property.  

c. There are numerous records of rare species both upstream and down of Chapel 
Branch. DNREC recommends at least a 100 foot wetland buffer in order to 
protect any potential rare species associated with Chapel Branch. 

2. Ancient Sand Ridge Forest- Based on a GIS database search, DNREC noted that the 
property potentially contains an ancient sand ridge forest. These types of forests develop 
on well-drained sandy substrates of prehistoric sand ridges or dunes. If identified, 
DNREC recommends that these forests are preserved.  

3. A site visit was requested in order for DNREC staff to survey the property for any 
potential rare species. 

4. Forest Preservation- Cumulative impacts to forest tracts are of concern to DNREC, and 
because of other developments in the area and potential impacts to wildlife species, 
DNREC encourages the landowner to consider preservation rather than development. 

a. If preservation is not going to be considered, DNREC would like the current plan 
to be downsized, including the removal of multiple lots and infrastructure. 

b. If possible, using an alternative method of stormwater management that does not 
require tree clearing would be preferable. 

c. If tree removal is implemented, it is recommended that clearing not occur 
between April 1st and August 31st of any year in order to reduce impacts to 
wildlife that may utilize trees for breeding. 

 
Each of the above listed items is addressed in further detail in either the body or conclusion of 
this report. 
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The field delineation was performed within the boundaries of the subject property as shown in 
Figure 1. The property is bordered by private residential lots and woodlands to the west, 
Conley’s Chapel Road to the north, woodlands and agricultural fields to the east, and 
woodlands/scrub-shrub areas, formerly of landfill status, to the south. The subject property 
consisted primarily of mid-successional mixed deciduous/coniferous woodlands, with areas of 
forested wetlands. 
 

Figure 1. Site Location Map 
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PROPERTY ASSESSMENT 
 
METHODS 
 
A site plan showing existing conditions, including: property boundaries, roads, tree lines, 
waterways and other points of reference was used in conjunction with a 2002 color infrared 
(CIR), and 2007 aerial photograph to estimate locations of land cover types and to identify 
various habitat types. Data point locations were estimated based on the physical features 
mapping and CIR photography.  
 
The site investigation consisted of visual observations of all land cover types and habitat types 
on the site.  Data was collected in representative areas with respect to vegetative cover, tree 
sizes, soil types, and other natural and man-made conditions. Any species observations or 
unique or rare habitat types or features were noted during the site investigation. 
 
Site visits were conducted on January 5th and January 8th of 2009. During these visits, 9 data 
points were established throughout the site as depicted on the attached map.  Robert Coxe, a 
field botanist for DNREC, was present during the January 5th visit, and had full access to all 
portions of the property. 
 

Forest Stand Data Collection Methods 
 
The forest stand delineation was based on data collected from 0.1-acre plots. All live trees within 
each plot were measured for diameter at breast height (DBH). All trees ≥6" DBH were recorded 
along with their species. Additional data collected included species present within the shrub, 
herbaceous and vine layers, animal species observed, and soil characteristics. The soils exposed 
at each plot were observed using a 2.5" Dutch auger. Borings were made to a depth of 20-24 
inches and soil color and texture were noted.   
 
The forest stand delineations were based on data collected from 0.1-acre plots intended to 
represent specific forest or non-forest areas within the property. The diameter at breast height 
(DBH) was measured for all trees ≥6" DBH. Species were identified and the percentage of canopy 
cover the recorded trees provided to the plot was estimated. Data point locations are shown on 
Figure 2. found below. 
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Figure 2. Data Point Map 

 
RESULTS 
 
Habitat Type Designations 
 
As shown in Figure 3, the property is primarily comprised of mid-successional woodlands with 
pockets of wetlands. There are two, connected seasonal wetlands located in the southeastern 
corner of the site, and a portion of Chapel Branch runs near the southwestern property 
boundary.  
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Figure 3. Habitat Designations 
 

 
 
 Forest 
 
The onsite forest canopy was dominated by Red Maple, Loblolly Pine, Sweet Gum, and Black 
Oak, and canopy cover averaged 85%. The understory was comprised primarily of Red Maple, 
American Holly saplings, and the shrub layer was dominated by Highbush Blueberry, American 
Holly, and Common Greenbrier. The understory layers ranged from quite thick around Chapel 
Branch, to open around the forested wetlands. Average DBH of all tree species observed within 
sample plots ranged from 6.0 inches to 16.9 inches. Soils within these areas consisted primarily 
of 10YR 4/1, 10YR 5/2, and 10YR 5/4 with textures ranging from sandy loam to clay and sand. 
Dominant soil texture throughout the forested area was sandy clay. 
 
Based on aerial photography, the property appears to have been timbered sometime between 
1951 and 1968, and machinery roads are clearly visible in the 1992 aerial photograph. The forest’s 
road pattern does not appear to have changed significantly since 1992, and there was no 
evidence of recent timbering activity observed during the January site visits. 
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Representative forest photographs 
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Dominant vegetation present within the Forest 
Common Name Scientific Name 

Red Maple Acer rubrum 
American Holly Ilex opaca 

Sweet Gum Liquidambar styraciflua 
Tulip Poplar Liriodendron tulipifera 
Black Gum Nyssa sylvatica 

Loblolly Pine Pinus taeda 
Aspen sp. Populus sp. 

Black Cherry Prunus serotina 
White Oak Quercus alba 

Southern Red Oak Quercus falcata 
Swamp Chestnut Oak Quercus michauxii 

Northern Red Oak Quercus rubra 
Black Oak Quercus velutina 

Common Greenbrier Smilax rotundifolia 
Poison Ivy Toxicodendron radicans 

Highbush Blueberry Vaccinium corymbosum 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Non-Forest Areas 
 
The non-forest areas within the property consisted of seasonal wetlands in the southeastern 
corner of the property, and the areas adjacent to Chapel Branch. The seasonal wetlands averaged 
approximately 6 inches of standing water, and when vegetation was present, it consisted almost 
solely of Loblolly Pine, Red Maple, and Sweet Gum. The dominant vegetation associated with 
Chapel Branch was Alder, Inkberry, and Common Greenbrier. 
 

    
Seasonal wetlands in the southeastern portion of the property 
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Chapel Branch and associated scrub/shrub wetlands 

 
 
 
Critical Natural Areas 
 
Chapel Branch and its associated wetlands have been designated as a Critical Natural Area 
(CNA) by DNREC (Figure 4.). This portion of the property was examined extensively by 
members of both JCM Environmental and DNREC, and no rare plant species were noted by the 
JCM field staff. A letter from DNREC is pending, but discussions with Robert Coxe indicated 
that the State had also been unable to locate any rare species.  
 
The wetlands adjacent to Chapel Branch had deep, mucky pockets up to at least 16 inches, and 
are potential habitat for Mud Salamanders, Four-toed Salamanders, and various species of 
Treefrog. However, the developer has left a substantial forested buffer around these areas, and as 
such, any potential rare species should not be impacted by the proposed development.  
 
A former landfill site (Sussex County Landfill #3- Angola) is just south of the property, and in 
accordance with Sussex County Council Resolution #R02687, JCM Environmental confirms 
that no impacts to the property will occur through the land use change plans. Onsite water 
features drain southerly through the property and offsite, so there is no danger of groundwater 
contamination from the former landfill. Additionally, proposed infrastructure lines are over 150 
feet from the landfill site. 
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Figure 4. Critical Natural Areas per DNREC mapping 

 
 
 
CONCLUSIONS 
 
The onsite woodlands have, in the past, been cleared to allow for machinery to move through 
the site, although no recent clearing efforts were noted during the site visits. These areas were 
comprised of typical species found on the Coastal Plain in Delaware, dominated by Loblolly Pine 
and Red Maple. No Ancient Sand Ridge Forests were noted during the field effort. No rare, 
threatened, or endangered plant species were observed on the property.   
 
At the time of the survey, the State of Delaware had no records of Rare, Threatened or 
Endangered Species on the property. However, concerns were noted regarding known 
occurrences of Red-headed Woodpecker and Mud Salamander on adjacent properties. Typical 
habitat for Red-headed Woodpecker does not occur on the site, as there are few snags. Potential 
Mud Salamander habitat occurs around Chapel Branch, although no specimens were located at 
the time of this field study. Based on the significant buffer allocated around this water system, 
no adverse effects from the proposed development should occur to any potential Mud 
Salamander habitat or existing populations.  
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A field botanist from DNREC, Robert Coxe, accompanied JCM during the January 5th field visit, 
and results from his survey are forthcoming.  
 
The developer has made a notable effort to maintain the integrity of onsite wetlands, 
particularly those of concern around Chapel Branch, by implementing a greater than required 
buffer. Additionally, large tracts of forested wetlands will remain as open space and habitat 
areas for local wildlife.  
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DATA POINT 1 
 
DATE:  January 8, 2009 
PROJECT: The Woods at Burton Pond 
PLOT SIZE: 0.1 acre 
CATEGORY: Forested wetlands 
 
 
 

TREES   

Scientific Name Common Name DBH (inches) 
Average  

DBH BA/Species 
Acer rubrum Red Maple 9.4 10.2 9.6 6.3 8.9 1.7684 

Nyssa sylvatica Black Gum 6.4    6.4 0.2234 
Pinus taeda Loblolly Pine 13.8 13.8   13.8 2.0774 

 
 

 
 

 
 
 

Canopy Cover 85% 
Trees with DBH of 6.0-17.99 7 
Trees with DBH ≥ 18 0 
Trees within plot 7 
Trees/Acre 70 
Average DBH/plot 9.9 
Basal Area of Plot 4.0692 
Basal Area/Acre 40.692 

SOILS 
Depth (inches) Matrix Color Texture 

0-16  10YR 3/1 Sandy Clay 
17-24 10YR 4/1 Clay 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 

DATA POINT 2 
 
DATE:  January 8, 2009 
PROJECT: The Woods at Burton Pond 
PLOT SIZE: 0.1 acre 
CATEGORY: Forested wetlands 
 
 
 

 

TREES   

Scientific Name Common Name DBH (inches) 
Average  

DBH BA/Species 

Pinus taeda Loblolly Pine 10.9 13.8   12.3 1.6867 
Populus sp. Aspen sp. 13.4 7.9   10.7 1.3197 

        

        

 
 
 

 
 

Canopy Cover 85% 
Trees with DBH of 6.0-17.99 4 
Trees with DBH ≥ 18 0 
Trees within plot 4 
Trees/Acre 40 
Average DBH/plot 11.5 
Basal Area of Plot 3.0064 

SOILS 
Matrix Color Texture Depth (inches) 

0-8 10YR 4/1 Sandy Clay 
9-24 10YR 5/2 Clay 

Basal Area/Acre 30.064  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 

DATA POINT 3 
 
DATE:  January 8, 2009 
PROJECT: The Woods at Burton Pond 
PLOT SIZE: 0.1 acre 
CATEGORY: Forest 
 
 
 

 

TREES   

Scientific Name Common Name DBH (inches) 
Average  

DBH BA/Species 
Acer rubrum Red Maple 7.1 7.6 6.4  7.0 0.8133 

Liquidambar styraciflua Sweet Gum 8.0 7.8 8.3  8.0 1.0566 
Pinus taeda Loblolly Pine 15.6    15.6 1.3273 

Prunus serotina Black Cherry 7.5 8.2 11.1  8.9 1.3455 
Quercus rubra Northern Red Oak 12.6    12.6 0.8659 

 
 
 

 
 

Canopy Cover 90% 
Trees with DBH of 6.0-17.99 11 
Trees with DBH ≥ 18 0 
Trees within plot 11 
Trees/Acre 110 
Average DBH/plot 9.1 
Basal Area of Plot 5.4086 

SOILS 
Matrix Color Texture Depth (inches) 

0-8 10YR 3/2 Sand 
9-24 10YR 4/2 Sandy Clay 

Basal Area/Acre 54.086  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 

DATA POINT 4 
 
DATE:  January 8, 2009 
PROJECT: The Woods at Burton Pond 
PLOT SIZE: 0.1 acre 
CATEGORY: Forest 
 
 
 

 

TREES   

Scientific Name Common Name DBH (inches) 
Average  

DBH BA/Species 
Acer rubrum Red Maple 7.8    7.8 0.3318 

Liriodendron tulipifera Tulip Poplar 14.5    14.5 1.1467 
Pinus taeda Loblolly Pine 15.5 12.0 11.6  13.0 2.8296 

Quercus alba White Oak 7.6 6.1   6.9 0.5179 
Quercus falcata Southern Red Oak 8.0    8.0 0.3491 

Quercus michauxii Swamp Chestnut Oak 6.3    6.3 0.2165 

 
 
 

 
 

Canopy Cover 95% 
Trees with DBH of 6.0-17.99 9 
Trees with DBH ≥ 18 0 
Trees within plot 9 
Trees/Acre 90 
Average DBH/plot 9.9 
Basal Area of Plot 5.3916 

SOILS 
Matrix Color Texture Depth (inches) 

0-8 10YR 4/3 Sandy Loam 
9-24 10YR 5/2 Sandy Clay 

Basal Area/Acre 53.916  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 

 
DATA POINT 5 
 
DATE:  January 8, 2009 
PROJECT: The Woods at Burton Pond 
PLOT SIZE: 0.1 acre 
CATEGORY: Forested wetlands 
 
 
 

 

TREES   

Scientific Name Common Name DBH (inches) 
Average  

DBH BA/Species 
Acer rubrum Red Maple 7.8 7.8 6.4  7.3 0.8870 

Liriodendron tulipifera Tulip Poplar 11.9    11.9 0.7723 
Pinus taeda Loblolly Pine 15.1    15.1 1.2436 

Quercus alba White Oak 6.5 6.7   6.6 0.4752 
Quercus velutina Black Oak 10.4 9.6 11.3  10.4 1.7889 

 
 
 

 
 

Canopy Cover 80% 
Trees with DBH of 6.0-17.99 10 
Trees with DBH ≥ 18 0 
Trees within plot 10 
Trees/Acre 100 
Average DBH/plot 9.4 
Basal Area of Plot 5.1670 

SOILS 
Matrix Color Texture Depth (inches) 

0-6 10YR 4/2 Sand 
7-24 10YR 5/4 Sand 

Basal Area/Acre 51.670  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 

DATA POINT 6 
 
DATE:  January 8, 2009 
PROJECT: The Woods at Burton Pond 
PLOT SIZE: 0.1 acre 
CATEGORY: Forest 
 
 
 

 

TREES   

Scientific Name Common Name DBH (inches) 
Average  

DBH BA/Species 
Acer rubrum Red Maple 6.4    6.4 0.2234 

Ilex opaca American Holly 6.4    6.4 0.2234 
Pinus taeda Loblolly Pine 12.7 8.7   10.7 1.2925 

Pinus virginiana Virginia Pine 6.0    6.0 0.1963 
Quercus alba White Oak 6.8 8.0 14.9  9.9 1.8121 

Quercus velutina Black Oak 16.9    16.9 1.5577 

 
 
 

 
 

Canopy Cover 80% 
Trees with DBH of 6.0-17.99 9 
Trees with DBH ≥ 18 0 
Trees within plot 9 
Trees/Acre 90 
Average DBH/plot 9.6 
Basal Area of Plot 5.3054 

SOILS 
Matrix Color Texture Depth (inches) 

0-4 10YR 5/2 Sandy Clay 
5-24 10YR 5/4 Sandy Clay 

Basal Area/Acre 53.054  
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 

DATA POINT 7 
 
DATE:  January 8, 2009 
PROJECT: The Woods at Burton Pond 
PLOT SIZE: 0.1 acre 
CATEGORY: Wetlands 
 
Comments: Data Point 7 was located within the wetlands near Chapel Branch. This area was 

dominated by Inkberry (Ilex glabra), Highbush Blueberry (Vaccinium corymbosum), and 
Royal Fern (Osmunda regalis). There was no canopy cover as this was an open 
wetland.  

 
 
DATA POINT 8 
 
DATE:  January 8, 2009 
PROJECT: The Woods at Burton Pond 
PLOT SIZE: 0.1 acre 
CATEGORY: Wetlands associated with Chapel Branch 
 
Comments: Data Point 8 was located south of Data Point 7, and was associated with Chapel 

Branch. Dominant vegetation in this area was Inkberry (I. glabra), Alder sp. (Alnus 
sp.), and Common Greenbrier (Smilax rotundifolia). There was no significant canopy 
cover in this area.  

 
 
DATA POINT 9 
 
DATE:  January 8, 2009 
PROJECT: The Woods at Burton Pond 
PLOT SIZE: 0.1 acre 
CATEGORY: Wetlands  
 
 
Comments: Data Point 9 was located near the seasonal wetlands in the southeastern portion of 

the site. Dominant vegetation around these areas included Red Maple (A. rubrum), 
Loblolly Pine (P. taeda), and Sweet Gum (L. styraciflua). The water depth in these 
pools averaged approximately 6 inches. These pools do not appear to retain enough 
water throughout the year in order to sustain salamander populations. No 
significant canopy cover was present over these wetlands.  
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Ring Lardner

From: Bill Krapf <bkrapf@capanoinc.com>
Sent: Monday, January 24, 2022 4:40 PM
To: Ring Lardner
Subject: FW: The Woods at Burton Pond Ph.3 - Construction Dewatering

 
 

William J Krapf 
William J Krapf 
Chief Development Officer 
LC Management 
302‐429‐8700 (o) 
302‐379‐2331 (m) 
 

From: Hans Medlarz <hans.medlarz@sussexcountyde.gov>  
Sent: Wednesday, January 19, 2022 12:49 PM 
To: Justin Hensley <jhensley@capanoinc.com> 
Cc: jrossi@envalliance.com; Bill Krapf <bkrapf@capanoinc.com>; Alan Pongratz (alan.pongratz@delaware.gov) 
<alan.pongratz@delaware.gov>; Keith Bryan <kbryan@sussexcountyde.gov> 
Subject: The Woods at Burton Pond Ph.3 ‐ Construction Dewatering 
 
Greetings Justin:  
 
Thank you for sharing Environmental Alliance, Inc.’s hydrogeologic report.  
 
After reviewing the report I concur with the conclusions derived from the 72‐hour constant rate (+/‐375gpm) aquifer 
pump test.   
A withdrawal rate in that order of magnitude does not appear to sufficiently alter hydraulic gradients in vicinity of the 
Angola Landfill.  
 
Of particular interest were the groundwater contours under maximum drawdown conditions. They reveal that the 
gradient does not capture groundwater from the downgradient  
Angola Landfill. Therefore, Sussex County does not object to construction related dewatering activities in general as long 
as the rate is limited to <400gpm.  
I prefer this objective is achieved by limiting the length of dewatering header. I am looping in DNREC’s Alan Pongratz to 
assure close cooperation in permit issuance. 
 
Regards, Hans   
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From: Justin Hensley <jhensley@capanoinc.com>  
Sent: Thursday, January 6, 2022 12:36 PM 
To: Hans Medlarz <hans.medlarz@sussexcountyde.gov> 
Cc: jrossi@envalliance.com 
Subject: The Woods at Burton Pond 
 
CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize 
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance. 

Hans, 
 
I write to you on the behalf of Springcap 2, LLC regarding the subdivision known as “The Woods at Burton Pond” as 
recorded with a revision on or about May 2016.  
 

1. Testing: 
a. As you may be aware we conducted an extensive ground water/environmental study in coordination 

with DNREC. This report is attached for your consideration. The report includes the results of the aquifer 
pumping test that was conducted in the southwest corner of Phase I development plan, closest to the 
Angola Landfill, during installation of the pump house.  The groundwater elevation monitoring during 
the pump test indicated that the influence on the shallow aquifer under the 350‐400 GPM pumping 
rates did not sufficiently alter hydraulic gradients in the vicinity of the Angola Landfill.  The test suggests 
that pumping of the shallow groundwater (within 20 feet of ground surface) on the Woods at Burton’s 
Pond property does not capture groundwater from the downgradient Angola Landfill, and that a 
majority of the capture is from upgradient flow (to be expected), and the stream (depending on how 
close the pumping is to Chapel Branch).  

 
b. Additionally, analytical testing of the pumping effluent during the test did not report any detectable 

concentrations of VOCs or SVOCs above standards, nor elevated concentrations of inorganics, 
specifically iron and manganese. 

 
c. The proposed short duration dewatering in the upper portion of the shallow aquifer to install utilities in 

Phase 3 of the Woods at Burton Pond, which is northeast of the test area and further upgradient from 
the Angola Landfill, should not have a noticeable effect on groundwater gradients beneath the landfill 
(i.e. should not capture groundwater potentially impacted with leachate).   

 
d. Furthermore, a review of the recently published Five‐Year Remedial Evaluation Report for Five Sussex 

County Landfills (Weston, December 2021) indicates that: 

� Groundwater monitoring data and trend testing results indicate a generally stable to improving 
groundwater conditions at the Angola Landfill. No VOCs have been detected in groundwater at 
concentrations greater than respective URS since 2001. Iron and manganese were the only inorganic 
constituents detected at concentrations above respective URS during the most recent sampling event 
conducted in 2020. 

 
 

2. Record Plan: 
 

A. The record plan states several points in line 20: 
ii. Basement construction – which we are not constructing  
iii. Ground water extraction that could affect ground water flow‐ which my study clearly 
illustrates that our proposed dewatering is in fact upgradient to the land fill which makes the 
possibility of lowering the water table on adjoining properties or adversely changing the existing 
groundwater flow nearly impossible if not impossible. 
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3. Summary/ Plan Forward: 
a. We acknowledge that the county owned Angola land fill may have detrimental impacts to our 

environment and ultimately the lands of Springcap 2, LLC. However, I truly believe that at the time of 
the original recordation of this plan, that past data of the land fill was contemplated while applying 
necessary notes to ensure that any potentially harmful contamination is not brought back to the surface 
from many decades ago. Furthermore, with fast forwarding time, additional testing, and other 
supporting reports; it is the belief that the Angola landfill is less detrimental than originally 
contemplated. 

b. Currently the water table is sitting at an elevation 17 
i.  Many of our sewer runs (approx 2500’ of sewer main and 63 services) are approximately 6‐7’ 

below the current water table. It is estimated that we could install roughing 200’ of sewer main 
a day, roughly 12‐13 business days and 63 services will take us additional 7‐8 business days. In 
general, this task could be completed within 30 days +/‐. 

ii. The storm sewer runs will also need dewatered but are much shallower. 
c. Ideas have been tossed around by the contractor to install valves within the dewatering rig to be able to 

reduce the amount of dewatering points to the immediate work area as work progresses. Other ideas 
would be to double up pipe crews and shorten construction time for dewatering purposes and engage 
environmental alliance to do testing while dewatering.  

d. We request that the County Engineer evaluates these reports and provides us with the necessary relief 
to install temporary dewatering points in our development for use of installing the sewer(s) within 
phase 3. We believe in strict coordination with the county engineer and dnrec that a work plan could be 
developed to allow for necessary development improvements and to also protect our environment and 
current/ future inhabitants thereof. 

 
Please let me know your thoughts above. Also, if a meeting with any folks i.e environmental alliance, contractor(s), DBF, 
owner’s representatives is deemed necessary‐ I will immediately orchestrate such meeting.  
 
 
Sincerely, 
 
Justin Hensley 
Director of Land Development 
LC Management 
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W. Zachary Crouch, P.E. 
Michael E. Wheedleton, AIA, LEED GA 
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Jamie L. Sechler, P.E. 
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March 11, 2022 
 
 
Georgetown Administrative Building 
Planning and Zoning Department 
2 The Circle 
Georgetown, DE  19947 
 
Attn: Mr. Jamie Whitehouse, Planning Director 
 
Re: The Woods at Burton Pond Extended 
  TAC Comment Response 
  DBF# 807D001 
 
Dear Chairman Wheatley and Members of the Commission, 
 
On behalf of our client, Spring Cap II, L.L.C., we are pleased to submit our formal response to 
the TAC comments provided to us on January 22, 2022.  We have listed each agency as 
submitted to our office. 

 
 
Delaware Health and Social Services, William J. Milliken, Jr. 
 
We have read the comments from DHSS and will comply with the requirements to obtain 
an Approval to Construct and Approval to Operate. 
 
Drainage Program of DNREC, Allison Wheatley 
 
We have read the comments from the Drainage Program and will ensure that the project 
does not hinder off-site drainage upstream or cause drainage issues downstream. 
 
Sussex County Engineering, John J. Ashman 
 
We have read the County Engineering comments and will comply with their requirements 
for project review and approval. 
 
U.S. Fish and Wildlife Service – Chesapeake Bay Field Office, Kathleen Cullen  
 
We have read the comments from U.S. Fish and Wildlife and note that there is no further 
Section 7 consultation required. 
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The proposed TAC comments do not require a revision to the preliminary plan set. 
 

On behalf of our client, we thank you for your review and consideration of this response.  If you 
should have any questions or concerns, please contact me at 424-1441 
 
Sincerely 
DAVIS, BOWEN & FRIEDEL INC. 

 
Ring W. Lardner, P.E. 
Principal 
 
P:\Louis Capano-Client 0807\0807S001 WBP Extended\Docs\P&Z\2022-03-02 2nd Draft Presentation Booklet\J - TAC Comment Response.doc 

 
Cc:  Justin Hensley, III, Spring Cap II, L.L.C. 
         Mackenzie Peet, Baird Mandalas Brockstedt, LLC 
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March 11, 2022 
 
 
Georgetown Administrative Building 
Planning and Zoning Department 
2 The Circle 
Georgetown, DE  19947 
 
Attn: Mr. Jamie Whitehouse, Planning Director 
 
Re: The Woods at Burton Pond 
  Chapter 99-9 C Response 
  DBF# 0807D001 
 
 
Dear Chairman Wheatley and Members of the Commission, 
 
On behalf of our client, Spring Cap II, L.L.C. we are pleased to demonstrate that the proposed 
Woods at Burton Pond Subdivision Extension provides a careful consideration of the following 
items in Sussex County Chapter 99-9C: 
 
1. Integration of the proposed subdivision into the existing terrain and surrounding 

landscape. 
 

a. The subdivision provides a minimum 50-foot wooded buffer along eastern, southern, 
and western adjacent properties. 
 

b. The subdivision is an extension of the existing subdivision. 
 

c. There is a minimum 50-foot buffer provided, undisturbed from all 404 non-tidal 
wetlands. 

 
2. Minimal use of wetlands and floodplains. 
 

a. There are 3.98 acres of 404 non-tidal Wetlands located on the extension parcel that 
are not located within lot lines and will not be disturbed. 

 
b. There is a minimum 50’ forested buffer for all 404 non-tidal Wetlands that will not be 

disturbed. 
 

c. Part of the property is located within the 100-year floodplain.  There are no proposed 
lots located within the floodplain.     
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3. Preservation of natural and historical features. 

 
a. The active and passive open space areas are located in existing forested areas for all 

property owners to enjoy. 
 
b. There is a minimum undisturbed 50-foot buffer provided from the 404 non-tidal 

wetlands. 
 

c. The proposed buffer will provide a visual and noise buffer for St. Georges Chapel 
located to the southwest of this site. The location of the Chapel is over 2000’ to the 
southwest of the property. 

 
d. Ed Otter, Inc. completed an Assessment of Cultural Resource Potential on January 

12, 2009. The Assessment identified 3 homes that once existed on this site and 
moderate potential for pre-historic archeological sites. The homes have not existed 
since 1938 and the potential archeological sites are based upon characteristics from 
the Lockwood site located to the south of this project. Should any foundations or 
archeological sites be found they will be documented in accordance with local, state, 
and federal regulations. 

 
e. JCM Environmental has surveyed this site as part of a Habitat Evaluation Report. 

There are no rare, threatened or endangered species located on this project. 
 
4. Preservation of open space and scenic views. 

 
a. There is a total of approximately 9.72 acres, more or less, of open space provided for 

this project, which is in excess of 64% of the expansion. The percentage is subject to 
final engineering approval. 

 
b. The expansion will be able to use the active amenities as constructed within the 

original subdivision. 
 
5. Minimization of tree, vegetation, and soil removal and grade changes. 

 
a. Grade changes will be minimized to the extent necessary to provide road construction 

to meet design requirements and to ensure proper lot drainage. 
 

b. The site will be “balanced,” which will minimize the need for soil to be removed or 
hauled from or to the site. 
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6. Screening of objectionable features from neighboring properties and roadways. 
 

a. The proposed 50-foot buffer will provide screening from the adjacent neighboring 
properties. 
 

b. The expansion area does not have state road frontage. 
 

 
7. Provision for water supply. 

 
a. Tidewater Utilities, Inc. will supply all homes with central water. 

 
8. Provision for sewage disposal. 

 
a. Artesian Wastewater Management, Inc. will provide wastewater disposal. The 

wastewater will be treated at the Heron Bay Wastewater Treatment Facility owned 
and operated by Artesian Wastewater Management, Inc. This facility is a public 
utility and Artesian is recognized as a public utility by the Public Service 
Commission. 
 

9. Prevention of pollution of surface and groundwater. 
 

a. The storm drainage system will capture 100% of all drainage from the site. 
 
b. Best Available Technologies (BATs) will be used during the design and construction 

of the property. 
 

c. Best Management Practices (BMPs) will be used during the design and construction 
of the property. 

 
d. A forested buffer along the wetlands will provide additional treatment of stormwater. 

 
e. The site will utilize Green Technology where feasible for the project. 

 
f. Environmental Alliance, Inc. completed a hydrogeologic report. The Sussex County 

engineer confirmed that groundwater from the landfill will not be captured during 
construction. There are additional limitations that were recorded in the original 
subdivision and will be included in the expansion. 
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10. Minimization of erosion and sedimentation, minimization of changes in groundwater 
levels, minimization of increased rates of runoff, minimization of potential for flooding, 
and design of drainage so that groundwater is maximized. 
 

a. The project will construct a forty-eight hour wet extended detention pond. 
 

b. The stormwater management areas will be designed to meet all local, state, and 
federal guidelines for sediment and nutrient removal. 

 
c. An Erosion and Sediment Control Plan will be developed and implemented as 

required by the Sussex Conservation District and DNREC. The plan will specify in 
detail how the project is to be constructed to limit the amount of sediment and other 
pollutants from leaving the site during construction. 

 
d. All storms will be designed per the current Sediment and Stormwater Regulations. 
 
e. Environmental Alliance, Inc. completed a hydrogeologic report. The Sussex County 

engineer confirmed that groundwater from the landfill will not be captured during 
construction. There are additional limitations that were recorded in the original 
subdivision and will be included in the expansion. 

 
11. Provision for safe vehicular and pedestrian movement within the site and to adjacent 

roadways. 
 

a. The interior of the subdivision contains sidewalks on both sides of the street 
providing pedestrian connection throughout the site. 
 

b. The road design will conform to Sussex County standards and specifications and will 
be turned over to the homeowner’s association for maintenance upon acceptance by 
the County. 

 
c. Street lighting will be provided for this project. 

 
12. Effect on area property values. 

 
a. Based on historical land trends in Sussex County, the property values around the 

proposed subdivision will increase with the development of The Woods at Burton 
Pond. 

 
13. Preservation and conservation of farmland. 

 
a. Cluster housing development is incorporated in this site which will allow for a 

significant amount of open space and buffer area around the property edge, especially 
along Chapel Branch. This provides a more open and relaxed plan and allows greater 
environmental protection through the use of expanded buffers and the incorporation 
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of open space that exceeds the County requirements. The existing site is not cleared 
or currently used for farmland or crops.   

 
14. Effect on schools, public buildings, and community facilities. 

 
a. The increase in tax revenue to the school district will assist in the maintenance and 

operations of the public school system. 
 

b. The trend towards seniors moving to Sussex County will provide tax revenue without 
adding large numbers of potential new students. 

 
15. Effect on area roadways and public transportation. 

 
a. The expansion will have minimal effect on the area roadway and public 

transportation. The original subdivision has completed all required improvements. 
 

16. Compatibility with other area land uses. 
 

a. The subdivision conforms to the designated zoning for the property and is consistent 
with the surrounding land use as mentioned above. 
 

17. Effect on area waterways. 
 

a. The subdivision will be designed to meet the current Sediment and Stormwater 
Regulations. 
 

b. The site will comply with all TMDLs and PCS’s as adopted by the State.  
 
On behalf of our client, we thank you for your review and consideration of this response.  If you 
should have any questions or concerns, please contact me at 424-1441 
 
Sincerely, 

 
Ring W. Lardner, P.E. 
Principal 
 
 
Cc: Justin Hensley, Spring Cap II, L.L.C. 
       Mackenzie Peet, Baird Mandalas Brockstedt, LLC 
 
P:\Louis Capano-Client 0807\0807S001 WBP Extended\Docs\P&Z\2022-03-02 2nd Draft Presentation Booklet\K - Chapter 99-9 Response.doc 
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March 11, 2022 
 
 
Georgetown Administrative Building 
Planning and Zoning Department 
2 The Circle 
Georgetown, DE  19947 
 
Attn: Mr. Jamie Whitehouse, Planning Director 
 
Re: The Woods at Burton Pond Extended 
  Cluster Ordinance Response 
  DBF# 807D001 
 
Dear Chairman Wheatley and Members of the Commission, 
 
On behalf of our client, Spring Cap II, L.L.C., we are pleased to demonstrate that the proposed 
Woods at Burton Pond Subdivision Extended provides a careful consideration of the following 
items in Sussex County Chapter 115-25: 
 
E. Design requirements for cluster development. 
 

(1) All development shall be in accordance with the latest amendment to the community 
design standards. The proposed development is in accordance with § 99-15 through 
§ 99-21. The proposed site is suitable for development and has preserved natural 
features to the maximum extent possible. The streets have been designed in 
accordance with street layout and street design standards. The lots have been 
designed to avoid an excessive depth to width ratio, provide sufficient width for 
corner lots, and insured that each lot has access to a street. Easements will be 
recorded and identified when necessary or required. Approximately 9.72 acres 
(64%) of open space has been provided and will be passive. The extension will use 
the active amenities as constructed in the original subdivision. 

 
(2) Housing types in the low-density area, as shown on the Sussex County Comprehensive 

Plan, are limited to single-family detached dwellings and manufactured homes where 
permitted by ordinance. The subdivision is located in a low-density area as shown on 
the Sussex County Comprehensive Plan. The proposed expansion contains 19 
single-family detached dwellings. 
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(3) A forested buffer area with a minimum width of 30 feet shall be provided for lots 
abutting an agricultural area. A forested buffer area with a minimum width of fifty 
feet (50’) has been provided for the eastern, western, and southern adjacent 
parcels. 

 
(4) Dwellings located within 50 feet of an existing residential development shall provide 

adequate transition in density or shall provide a thirty-foot buffer meeting the standards 
below and maintained by a designated entity. 

 
(a) A planting strip at least 30 feet wide near the property line which shall include two 

canopy trees, four understory trees, and 10 shrubs per 100 linear feet of buffer; or 
 

(b) A landscaped rolling berm at least four feet in height; or 
 

(c) A solid fence or wall a minimum of six feet in height designed with durable 
materials, texture, and colors compatible with adjacent residential development. 

 
There are no existing residential dwellings located within fifty feet (50’) of the 
proposed expansion. A 50’ forested buffer is provided along the eastern, western, 
and southern property boundary. 
 

(5) No lots shall have direct access to any state-maintained roads. No lots will have direct 
access to Conleys Chapel Road and a note stating this is shown on the Title Sheet of 
the Preliminary Plan. 

 
(6) All lots shall be configured to be contained completely outside of all wetlands. The 

proposed lots are configured so that they are located completely outside of all 
wetlands. 

 
(7) Any development using the option in Subsection B(2) shall have central water and 

wastewater systems operated and maintained by companies authorized by the State of 
Delaware to perform such services. Wastewater collection and treatment systems must 
be designed in accordance with the requirements of Sussex County ordinances and 
conform to the requirements for a central sewer system as defined in § 11 5-194A of the 
Sussex County Zoning Ordinance. The Proposed Subdivision uses the option in 
Subsection B(2). The water system will be owned and operated by Tidewater 
Utilities, Inc. and the wastewater system will be owned and operated by Artesian 
Wastewater Management, Inc. Both companies are public utilities and are 
regulated by the Public Service Commission. 
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F. Review procedures for cluster development. 
(1) The developer shall submit an application for a cluster development in accordance with 

Chapter 99, Subdivision of Land, of the Sussex County Code and which shall include, at  
 a minimum, a sketch plan showing the location and uses of all open spaces, the extent of 

existing wooded areas and wetlands and the location of any historical or cultural 
resources. The Director of Planning and Zoning may waive this requirement when the 
proposed development does not contain significant natural features or resources. The 
developer submitted an application for a cluster development in accordance with 
Chapter 99, Subdivision of Land, of the Sussex County Code on June 24, 2021. A 
sketch plan was included with this submission. 

 
(2) The information submitted shall include a plan for the management of all open space. A 

plan for the management of all open space is included on the Title Sheet of the 
Preliminary Plan. This section will be reviewed and revised/updated during the 
design phase. 

 
(3) The Sussex County Planning and Zoning Commission shall determine that the following 

requirements are met before approving any cluster development. 
 

(a) The cluster development sketch plan and the preliminary plan of the cluster 
subdivision provide for a total environment and design which are superior, and the 
reasonable judgment of the Planning Commission, to that which would be allowed 
under the regulations for the standard option. For the purposes of this subsection a 
proposed cluster subdivision which provides for total environment and design 
which are superior to that allowed under the standard option subdivision is one 
which, in the reasonable judgment of the Planning Commission meets all of the 
following criteria: 
 
[1] Homes shall be clustered on the environmentally suitable portions of the tract, 
specifically, those portions of the tract least encumbered by sensitive environmental 
features, including but not limited to wetlands, mature woodlands, waterways, and 
water bodies. This doe not inhibit the development of wooded parcels. The 
proposed lots within the expansion are located on lands that are not 
encumbered by wetlands, waterways, or waterbodies. The parcel is wooded 
and the disturbed area has been minimized to the maximum extent practicable. 

 
 [2] Reserved. 
 
 [3] Required open space shall comply with the following criteria: 

 [a] All required open space must meet the official definition of acceptable 
open space contained in § 115-4. All proposed open space meets the 
criteria of § 115-4. 
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[b] Required open space must be designed to be beneficial to the residents or 
users of the open space. It shall not be constituted of fragmented lands 
with little open space value. Accordingly, 30% of all required open space 
shall be located on one contiguous tract of land, except that such open 
space may be separated by water bodies and a maximum of one street. 
Open Space Parcel C is 5.34 acres of land and 35% of the expanded 
parcel. 

 
[c] If one of the following physical conditions exists adjacent to the proposed 

cluster development tract, at least 30% of all required open space must be 
adjacent to: 

 
 [i] An existing or officially planned public park, land preserved by 

easement, or land preserved as open space and in municipal, County, 
state, or federal ownership. Open Space Parcel C is located adjacent to 
the land owned by Sussex County for the closed Angola Landfill #3 
and complies with this requirement. 

 
 [ii] Existing wetlands, waterways, wildlife corridors, or other ecology-

sensitive land. Open Space Parcel C is located adjacent to existing 
wetlands and complies with this requirement. 

 
 [iii] Existing farmland and/or woodlands. The expansion parcel is 

wooded and there are some farmlands in the vicinity. Open Space 
Parcel C is adjacent to the outer boundary and complies with this 
requirement. 

 
 [iv] If more than one of these physical features exist on adjacent 

properties, then one of these features will be identified and utilized to 
satisfy this requirement. Items [i] through [iii] exist and have identified 
Sussex County Angola Landfill #3 to satisfy this requirement. 

 
 [v] If the open space is proposed to be dedicated to a municipality, a 

County, state, or federal agency, or a homeowners' association, an 
agreement shall be provided, in advance, stipulating that such entity 
agrees in advance to accept that dedication and maintain that land for 
public recreation or as a nature preserve. The proposed open space will 
be included in the existing HOA as part of the current covenants. 

 
 [vi] Open space in a cluster development shall include a pedestrian trail 

system accessible to residents. This trail system shall connect to an 
adjacent trail, adjacent neighborhood, adjacent commercial area, or 
adjacent public open space if any such areas exist adjacent to the 
proposed cluster development. Construction materials for the proposed 
trail shall be identified, and typical construction detail for the proposed 
trail shall be shown. Trail construction materials shall be pervious in 
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nature. The expansion will include sidewalks on both sides of the street 
that will connect to the existing subdivision and ultimately the shared 
use path along Conley’s Chapel Road. There are no existing trail 
systems in this area. 

 
 [4] A minimum of 25 feet of permanent setback must be maintained around the 

outer boundaries of all wetlands, except for tidal waters, tidal tributary streams, 
and tidal wetlands and from the ordinary high water line of perennial nontidal 
rivers and nontidal streams as provided for in § 115-193B under Ordinance No. 
774 where a fifty-foot permanent setback is required. No buildings or paving shall 
be placed within these setbacks. The proposed expansion area includes a fifty-
foot buffer for the outer boundaries of all wetlands. 

 
 [5] Stormwater management shall be designed to promote groundwater recharge 

and protect groundwater quality. Natural drainage flows shall be maintained to the 
greatest extent possible. Drainage from rooftops shall be directed to vegetated 
areas or allow green technology. Stormwater detention and retention facilities 
should be designed to resemble natural ponds as referenced by DNREC in the 
National Resource Conservation Service's (NRCS) Pond Code 378, Visual Resource 
Design. Stormwater will be designed per current Sediment and Stormwater 
Regulations and on-site conditions will determine if groundwater recharge or 
other green technologies are feasible. 

 
 [6] Removal of healthy mature trees shall be limited. Removal of healthy trees is 

limited to the disturbed areas needed for roads, houses, stormwater, and 
drainage. 

 
 [7] Scenic views that can be seen from within the tract should be preserved to the 

greatest extent possible. The proposed lots have been centralized to preserve 
scenic views. 

 
 [8] The applicant for a cluster development shall illustrate that the following 

sequence and process was followed in the site design of the cluster project: 
 

 [a] Identify lands that should be preserved. First, areas worthy of 
preservation should be mapped, including wetlands, wooded areas, 
waterways, other water bodies, and natural drainage areas. Then, other 
important features should be mapped, such as tree lines, scenic views, 
historic buildings, and prime farmland. The areas with the fewest 
important natural, scenic, and historic features should be considered the 
"potential development area."  

 
 [b] Identify developable areas. Next, the most appropriate locations for 

development should be chosen to minimize the impact to the most 
important features mapped in the first step. 
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 [c] Locate roads and trails. After the developable areas are determined, a 
road system should be designed to serve those homes. A trail system that 
links homes to destinations outside of the tract should be designed. 

 
 [d] Locate lot lines. The last step is to configure lot lines and make 

necessary adjustments to satisfy the various reviewing agencies' 
comments. 

 
  This exercise was performed as part of the subdivision layout and will be 

reviewed as part of the public hearing process. 
 
 [9] Sidewalks shall be required at least on one side of each street, subject to 

Planning and Zoning Commission approval. Sidewalks are provided on both 
sides of the street. 

 
(b) The cluster development plan will preserve the natural environment and any 
historic or archeological resources. The proposed extension will preserve the natural 
environment. 
 
(c) All of the items in Ordinance Number 1152 (see § 99-9C) have been addressed and 
approval of the cluster option for the proposed development will not have an adverse 
effect on any of the items to be considered. The proposed expansion complies with 
both § 99-9C and § 115-25 E. and F. and will not have an adverse effect on any of 
the items to be considered. 

 
 
 (4) The Sussex County Planning and Zoning Commission may add conditions to the approval 

of any cluster development to protect adjacent properties and the natural environment. 
We believe the conditions imposed on the original subdivision are appropriate and 
adequate for the expansion area. 
 

On behalf of our client, we thank you for your review and consideration of this response.  If you 
should have any questions or concerns, please contact me at 424-1441 
 
Sincerely 
Davis, Bowen & Friedel, Inc. 

 
Ring W. Lardner, P.E. 
Principal 
 
P:\Louis Capano-Client 0807\0807S001 WBP Extended\Docs\P&Z\2022-03-02 2nd Draft Presentation Booklet\L - Cluster Subdivision.doc 

 
cc:  Justin Hensley, III, Spring Cap II, L.L.C. 
         Mackenzie Peet, Baird Mandalas Brockstedt, LLC 
 



 

 

M 

 

 

 





23 North Walnut Street
Milford, DE 19963
(302) 424-1441

One Plaza East, Suite 200
Salisbury, MD 21801

(410) 543-9091

106 Washington Street
Easton, MD 21601
(410) 770-4744

106 Washington Street
Easton, MD 21601
(410) 770-4744

www.dbfinc.com




	2021-22 The Woods at Burton Pond (Phase II) Info Sheet
	2021-22 The Woods at Burton Pond AERIAL IMAGERY
	2021-22 The Woods at Burton Pond FLOOD MAP
	2021-22 The Woods at Burton Pond STREET MAP
	2021-22 The Woods at Burton Pond ZONING MAP
	2021-22 The Woods at Burton Pond FUTURE LAND USE MAP
	2021-22 Woods at Burton Staff Memo
	2021-22 Woods at Burton Pond GROUNDWATER MANAGEMENT MAP
	2021-22 Woods at Burton Pond APPLICATION
	2021-22 The Woods at Burton Pond (Phase II) Engineering Comments
	2021-22 TAC Comments
	2021-22 Woods at Burton Pond REVISED PRELIMINARY SUBDIVISION PLAN
	001-0807S001-PRELIMINARY TITLE SHEET-PRE-01.pdf
	002-0807S001-PRELIMINARY RECORD PLAN-PRE-02.pdf
	003-0807S001-PRELIMINARY UTILITY PLAN-PRE-03.pdf

	2021-22 The Woods at Burton Pond (Phase II) Applicant Exhibit
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	D - WBP Extended Preliminary Plan - Initial Submission.pdf
	-001-0807S001-PRELIMINARY TITLE SHEET-PRE-01
	-002-0807S001-PRELIMINARY RECORD PLAN-PRE-02
	-003-0807S001-PRELIMINARY UTILITY PLAN-PRE-03

	Blank Page
	E - Revised Preliminary Plan.pdf
	001-0807S001-PRELIMINARY TITLE SHEET-PRE-01.pdf
	002-0807S001-PRELIMINARY RECORD PLAN-PRE-02.pdf
	003-0807S001-PRELIMINARY UTILITY PLAN-PRE-03.pdf

	Blank Page
	F - Maps.pdf
	Map A-Surrounding Commercial
	Map B- Fema Flood
	Sheets and Views
	Layout1


	Map C- State Strategies Map
	Map D- 2045 Future Land Use
	Map E- Zoning Map
	Map F- 1992 Aerial
	Map G-2017 Aerial
	Map H-Environmental Map
	Map I-Sourcewater Protection
	Map J-NRCS Soil Survey

	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page

	2021-22 Waiver from Buffer Letter

