
AGENDA

December 11, 2023

6:00 PM

Call to Order

Pledge of Allegiance

Approval of Agenda

Approval of the Minutes for October 2, 2023

Approval of the Findings of Fact for October 2, 2023

Old Business

12867 - Robert Kump
seeks variances from the rear yard setback for a proposed structure (Sections 115-34 
and 115-183 of the Sussex County Zoning Code). The property is located on the 
northeast side of Sunburst Path within the Peninsula Subdivision.  911 Address: 
26961 Sunburst Path, Millsboro. Zoning District: MR. Tax Map: 234-30.00-27.00

Public Hearings

12886 - Destiny LLC
seeks a special use exception for an off-premises electronic message center (Sections 
115-80, 115-81, 115-159.5, 115-161.1, and 115-210 of the Sussex County Zoning Code). 
The property is located on the northeast side of Parsonage Road approximately 30 ft. 
from Coastal Highway. 911 Address: 35859 Parsonage Road, Rehoboth Beach. 
Zoning District: C-1/GR. Tax Parcel: 334-13.00-5.00

12887 - Joshua Valliant
seeks variances from the front yard setback requirements for existing and proposed 
structures (Sections 115-25 and 115-182 of the Sussex County Zoning Code). The 
property is located on the southeast side of Wilgus Cemetery Road approximately 650 
ft. from Honeysuckle Road. 911 Address: 34278 Wilgus Cemetery Road, Frankford. 
Zoning District: AR-1. Tax Parcel: 533-6.00-109.00

12888 - Walls Sussex Properties, LLC
seeks a special use exception to place a telecommunications tower and a variance from 
the height requirements for a telecommunications tower (Sections 115-25, 115-194.2, 
and 115-210 of the Sussex County Zoning Code). The property is located on the north 
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side of Emory Walls Road approximately 1176 ft. from Seashore Highway. 911 
Address: N/A. Zoning District: AR-1. Tax Parcel: 231-7.00-21.00

12889 - Abraham L. Huyett
seeks variances from the front, side, and rear yard setback requirements for proposed 
and existing structures (Sections 115-42, 115-182, 115-183, and 115-185 of the Sussex 
County Zoning Code). The property is located on the northwest side of Thistle Lane 
within the Oak Meadows Subdivision.  911 Address: 27626 Thistle Lane, Millsboro. 
Zoning District: GR. Tax Map: 234-29.00-189.00

12890 - Geoffrey S. Piotroski
seeks a variance from the maximum fence height requirement (Sections 115-25, 115-
182, and 115-185 of the Sussex County Zoning Code). The property is located on the 
corner of Lighthouse Road and Monroe Avenue within the Edgewater Acres 
Subdivision.  911 Address: 38940 Monroe Avenue, Selbyville. Zoning District: AR-1. 
Tax Map: 533-20.19-16.00

Additional Business

********************************
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-MEETING DETAILS- 

In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on December 4, 2023, at 4:30 
p.m. and at least seven (7) days in advance of the meeting.

The Agenda was prepared by the Director of Planning and Zoning and is subject to change to include 
the additional or deletion of items, including Executive Sessions, which arise at the time of the meeting.

Agenda items may be considered out of sequence.

The meeting will be streamed live at https://sussexcountyde.gov/council-chamber-broadcast

The Board of Adjustment meeting materials, including the “packet” are electronically accessible on 
the County’s website at: https://sussexcountyde.gov/.

If any member of the public would like to submit comments electronically, these may be sent to 
pandz@sussexcountyde.gov. All comments are encouraged to be submitted by 4:30 P.M. on Thursday, 
December 7, 2023.

####

https://sussexcountyde.gov/council-chamber-broadcast
https://sussexcountyde.gov/
mailto:pandz@sussexcountyde.gov
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OFF-PREMISE SIGN (BILLBOARD)
EXISTING 12' x 50' OFF-PREMISE SIGN (BILLBOARD)
NOTE: CENTER POLE AND EXTENTS OF STRUCTURE SHOWN.
DIMENSIONS ARE FROM OUTER EXTENT

PER BILLBOARDS (OFF-PREMISE SIGNS)
115.159.5 (B)

- 50 FT. SEPERATION DISTANCE FROM AN ON PREMISE SIGN
         CLOSEST = +/- 85 FT (REHOBOTH DINER); +/- 174 FT (BEACH PLAZA)

- FRONT YARD SETBACK (40 FT.)
         EX. BILLBOARD IS WITHIN SETBACK 
         +/- 0.8 FEET INTO EXISTING RIGHT OF WAY

- SIDE YARD SETBACK (50 FT.)
          EX. BILLBOARD IS WITHIN SETBACK
          +/- 2.8 FT FROM NORTH PROPERTY LINE

- REAR YARD SETBACK
          EQUAL TO ZONING DISTRICT
          > 800 FT FROM REAR CORNER

- 150 FT FROM EDGE PROPERTY LINE FROM A DWELLING, CHURCH, SCHOOL OR PUBLIC LANDS
          EX. BILLBOARD IS +/- 169 FT TO NEAREST DWELLING  (DWELLING ON C-1 LANDS)
          NO OTHER CHURCH, SCHOOL, OR PUBLIC LANDS WITHIN 150 FT.

804 ft

169 ft

17
4 

ft

BEACH PLAZA
ON-PREMISE SIGN

REHOBOTH DINER
ON-PREMISE SIGN

85 ft

UPDATED BY SCALED ENGINEERING INC.
NOVEMBER 10, 2023
TO SHOW DIMENSIONS TO BILLBOARD

REVISED
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BEFORE THE BOARD OF ADJUSTMENT OF SUSSEX COUNTY 
 

IN RE: ROBERT W. LUKOWSKI   Case No. 9390 – 2006 
 
 A hearing was held after due notice on February 6, 2006. The Board members 
present were: Mr. Callaway, Mr. McCabe, Mr. Mills, Mr. Workman and Mr. Hudson.  
 

Nature of the Proceedings 
 

 This is an application for a variance from the front yard setback requirement.  
 

Finding of Facts 
 

The Board found that the Applicant was seeking a variance from front yard 
setback requirements South of Route 54, West of Monroe Avenue, Lot 12, Block 3, 
Edgewater Acres.  The Applicant was requesting a 14.6 foot variance from the required 
30 foot front yard setback for steps.  After a hearing, the Board made the following 
findings of fact: 
 

1. The Applicant was granted a variance within the last year, but subsequently 
found that he was unable to place steps to the second floor addition within 
setbacks.  

2. One of the Applicant’s difficulties was with the fact that a survey showed the 
lot to be less than 95 feet long, contrary to the 100 feet shown on earlier plots.   

3. The height of the entryway and the rise for the steps required by the building 
code add to the difficultly.  The stairs lead to the primary entrance for the 
dwelling.   

4. Lots are generally small in the area, making it difficult to expand or improve 
dwellings.  As a result, other variances have been granted, and this one will 
not alter the essential character of the neighborhood.   

 
The Board granted the requested variance. 

 
Decision of the Board 

 
 Upon motion duly made and seconded, the application was granted. The Board 
members voting in favor were: Mr. Callaway, Mr. McCabe, Mr. Mills, Mr. Workman and 
Mr. Hudson; voting against – none.  
 
       BOARD OF ADJUSTMENT 
       OF SUSSEX COUNTY 
 
 
 
 
 
 
       Dale Callaway 
       Chairman 
 
 
 
 
 
 
If the use is not established within one (1) 
year from the date below the application 
becomes void.  
 
 
 
Date                                                                . 
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BEFORE THE BOARD OF ADJUSTMENT OF SUSSEX COUNTY 
 

IN RE: ROBERT W. LUKOWSKI, SR.  Case No. 9098 – 2005 
 
 A hearing was held after due notice on July 11, 2005. The Board members present 
were: Mr. Callaway, Mr. McCabe, Mr. Mills, Mr. Workman and Mr. Hudson.  
 

Nature of the Proceedings 
 

 This is an application for a variance from the front yard, side yard, and rear yard 
setback requirements.  
 

Finding of Facts 
 

The Board found that the Applicant was seeking a variance from front yard, side 
yard and rear yard setback requirements South of Route 54, West of Monroe Avenue, Lot 
16, Edgewater Acres.  The Applicant was requesting a 2 foot variance from the required 
30 foot front yard setback for a deck, a five foot variance from the required 10 foot side 
yard setback for a proposed dwelling, and a 13 foot variance from the required 20 foot 
rear yard setback for a deck.  After a hearing, the Board made the following findings of 
fact: 
 

1. There are numerous decks in the development, many of which are already in 
violation of setbacks.  

2. Several individuals appeared in opposition.  Jackie Wright, owner of the 
adjacent property, is a part-timer resident, who objected to the Application.  
The Board noted, however, that Ms. Wright’s property was granted variances 
on all sides.  Marion Gordon also testified in opposition, essentially on 
grounds that setbacks should be obeyed. 

3. Other neighbors are in support of the Application, and the proposed dwelling 
will be the same height as neighboring dwellings. 

4. Planning & Zoning staff pointed out that because the property is in a flood 
zone, first floor decks can encroach 5 feet into the setback, and that as a result, 
no front yard variance was necessary.  In addition, the actual rear property line 
exists in the Lagoon, thereby compressing the building envelope.  

5. The Application was originally tabled in order to allow staff to report as to the 
true location of the rear property line.  Upon further consideration, the Board 
determined that the request met all of the standards for granting a variance.   

 
The Board granted the necessary variances. 

 
Decision of the Board 

 
 Upon motion duly made and seconded, the application was granted. The Board 
members voting in favor were: Mr. Callaway, Mr. McCabe, Mr. Mills, Mr. Workman and 
Mr. Hudson; voting against – none.  
 
       BOARD OF ADJUSTMENT 
       OF SUSSEX COUNTY 
 
 
 
       Dale Callaway 
       Chairman 
 
 
 
If the use is not established within one (1) 
year from the date below the application 
becomes void.  
 
Date                                                            . 

Page 65 of 73

189



Page 66 of 73

190



Page 67 of 73

191



Page 68 of 73

192



Glenn C. Mandalas, Esq. 
(302) 645-2262 

glenn@bmbde.com 
 

 

_____________________________________________________________________________ 

1413 Savannah Rd., Suite 1 | Lewes, DE 19958 | (302) 645-2262 | (302) 644-0306 (fax) 
www.bmbfclaw.com 

DOVER, DE | LEWES, DE | GEORGETOWN, DE | WILMINGTON, DE | BALTIMORE, MD| COLUMBIA, MD 
 

    
 

 

December 1, 2023 

 

VIA ELECTRONIC MAIL 

Sussex County Board of Adjustment  

2 The Circle (PO Box 589) 

Georgetown, DE 19947 

 

RE:  Variance Application 12890 – Geoffrey S. Piotroski  

38940 Monroe Avenue, Selbyville, TMP 533-20.19-16.00  

   

Board of Adjustment Members,  

 

 I represent Geoffrey Piotroski who owns the property located at 38940 Monroe Avenue, 

Selbyville, DE (TMP 533-20.19-16.00) (the “Property”).  The Property is in the Agriculture 

Residential – AR-1 Zoning District and is adjacent to Route 54.  This correspondence is a 

supplement to Sussex County Board of Adjustment Application 12890 previously filed with the 

Board. Mr. Piotroski desires to construct a 95-foot stone wall parallel to Route 54.  Section 115-

185(C) of the Zoning Code permits the construction of a wall 3 ½ feet in height.  Mr. Piotroski is 

seeking a 3 ½ foot height variance to permit the proposed wall to be 7 feet in height.   

 

Mr. Piotroski has requested the variance primarily so that his property will be buffered 

from the noise and dust that is generated by the significant amount of traffic on Route 54.  

Because Route 54 is elevated significantly higher that Mr. Piotroski’s property, a code-compliant 

3 ½ foot wall will not be effective, and therefore a variance to allow the wall to be constructed at 

7 feet in height is necessary.   

  

 

Variance Requested 

 

Section 115-185(C) addresses wall heights in the Agriculture Residential – AR-1 Zoning 

District, providing: 

 

§ 115-185 Accessory buildings and structures. 

 

C.  Any fence or wall for residential use, not more than 3 1/2 feet in height, may 

project into or enclose any required front or side yard to a depth from the street 

line equal to the required depth of the front yard. Any fence, hedge or wall for 

residential use may project into or enclose other required yards, provided that 

such fences, hedges and walls do not exceed a height of seven feet. This height 

limit does not apply to fences or walls used for commercial, industrial or 

agricultural uses, screening or tennis courts. Every such fence must be approved 

by the Director. 
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Mr. Piotroski is seeking a variance to construct a 7-foot-high wall, 95 feet in length, 

parallel to Route 54, which is 3 ½ feet higher than the Code permits.   The illustrations below 

include a rudimentary depiction of the proposed wall, and a wall constructed with materials 

similar to those proposed by Mr. Piotroski. 
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I. Legal Standard 

 

The Delaware Supreme Court has indicated that an area variance, like the one requested 

in the current application, does not involve a prohibited use, and “concerns only the practical 

difficulty in using the particular property for a permitted use.”1 Unlike a use variance, an area 

variance is subjected to the relatively less burdensome ‘exceptional practical difficulty’ test.”2 In 

Bd. of Adjustment of New Castle Cty v. Kwik-Check Realty, Inc., the Court concluded, “[s]uch 

[exceptional] practical difficulty is present where the requested dimensional change is minimal 

and the harm to the applicant if the variance is denied will be greater than the probable effect on 

the neighboring properties if the variance is granted.”3 When addressing an application for an 

area variance, the Kwik-Check Court set forth four factors to be considered by a Board of 

Adjustment:  

 

[1][T]he nature of the zone in which the property lies[;] [2] the character of the 

immediate vicinity and the uses contained therein[;] [3] whether, if the restriction upon 

the applicant’s property were removed, such removal would seriously affect such 

neighboring property and uses; [and] [4] whether, if the restriction is not removed, the 

restriction would create [hardship] for the owner in relation to his efforts to make normal 

improvements in the character of that use of the property which is a permitted use under 

the use provisions of the ordinance.4  

 

Additionally, the applicant for an area variance must not have created the exceptional 

practical difficulty in order for it to be granted.5  

 

The current application satisfies each of the factors enumerated in Kwik-Check. 

 

 

Exceptional Practical Difficulty 

 

During recent years, the traffic on Route 54 has increased dramatically.  The traffic 

creates significant dust that is deposited on the Property, and also generates a considerable 

amount of noise.  Additionally, Mr. Piotroski’s wife and daughter have been the victims of 

unsolicited negative comments from passengers in stopped vehicles when the traffic backs up on 

Route 54.  Naturally, as an addition to the existing stand of tujias that provide some relief, Mr. 

Piotroski would like to create a more effective buffer from these nuisances by installing a stone 

wall.  However, the exceptional practical difficulty associated with the Property arises from the 

fact that Route 54’s elevation is significantly higher than the elevation of the Property, making a 

code-compliant 3 ½ foot wall ineffective.   

 
1 Bd. of Adjustment of New Castle Cty v. Kwik-Check Realty, Inc., 389 A.2d 1289, 1291 (Del. 1978). 
2 Id. 
3 Id. 
4 Id. (citation omitted), see also, Wawa, 929 A.2d at 831; Holowka v. New Castle County Bd. of Adjustment, 2003 

WL 21001026, at *5 (Del. Super.). 
5 See 9 Del. C. §6917(3)(c); Bd. of Adjustment of Sussex Cty v. Verleysen, 36 A.3d 326, 330 (Del. 2012). 
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There is little disagreement, if any, that Route 54 is a major artery and, as demonstrated 

by photographs included with our variance application, other walls and fences taller than 3 ½ 

feet exist in the area.  The proposed wall will create essentially no harm to or effect on 

neighboring properties.  In this instance, the harm to the applicant if the variance is denied will 

be greater than the probable effect on the neighboring properties if the variance is granted.    

 

 

II. Variance Requested and Application of the Kwik-Check Factors 

 

Mr. Piotroski is seeking a variance to construct a 7-foot-high wall, 95 feet in length, 

parallel to Route 54, which is 3 ½ feet higher than the Code permits.  

 

Application of the Kwik-Check Factors  

In this instance, the “harm to the applicant if the variance is denied will be greater than 

the probable effect on the neighboring properties if the variance is granted.”6 Each of the 

Kwik-Check factors are addressed below.  

 

(1) The nature of the zone in which the property lies 

 

The Property is located in the Agriculture Residential – AR-1 Zoning District, where 

residential structures and uses are permitted, as are walls so long as they are limited to 3 

½ feet in front and side yards.  However, walls in the rear yard are permitted to be 7 

feet—the height requested here.  Consequently, the Zoning District recognizes that 7 feet 

tall walls are appropriate in some locations in the Zoning District.  As the busiest travel 

corridor in the area, significantly elevated higher than the Property, Route 54 creates an 

ideal location for the creation of a buffer using a 7-foot-high wall. 

 

(2) The character of the immediate vicinity and the uses contained therein 

 

As stated above, and demonstrated by the photographs included with variance 

application, many walls and fences taller than 3 ½ feet exist in the immediate vicinity.  

Indeed, the Code permits 7-foot-tall walls in the rear yard.  Consequently, the proposed 

wall is in character with the surrounding buildings and residential uses. 

 

(3) Whether, if the restriction upon the applicant’s property were removed, such 

removal would seriously affect such neighboring property and uses 

 

Granting the requested variance would not seriously affect neighboring properties. The 

Code already permits walls up to 7 feet in height depending upon their location.  The 

proposed location here is not in an area interior to a residential neighborhood where 

views could be blocked.  Rather, the proposed location is adjacent to a busy travel 

corridor where a stand of tujias taller than the proposed wall already exist. 

 
6 Kwik-Check Realty, 389 A.2d at 1291. 
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4) Whether, if the restriction is not removed, the restriction would create [hardship] for 

the owner in relation to his efforts to make normal improvements in the character of 

that use of the property which is a permitted use under the use provisions of the 

ordinance.  

 

If the variance is not granted the owners will not be able to enjoy their residential 

property like others in the same area who are not immediately adjacent to Route 54. The 

proposed wall is clearly a “normal improvement,” as other properties in the Agriculture 

Residential – AR-1 Zoning District have walls and fences taller than 3 ½ feet. If the 

variance were to be denied, the owners would have no ability to create an effective buffer 

that will permit the enjoyment of their property in ways similar to their neighbors. 

 

*** 

 

Given that my client has an exceptional practical difficulty, as described above, 

we respectfully request that the Board grant the requested variance. Thank you for your 

consideration of this request.  

 

 

       Sincerely,  

        
       Glenn C. Mandalas, Esquire 

                

  

cc:  

Mr. Andy Wright 

Mr. Jamie Sharp, Esq. 
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