BOARD OF ADJUSTMENT

DR. LAUREN A. HITCHENS
NATHAN KINGREE
SHAWN LOVENGUTH
JOHN WILLIAMSON

Suggex County

DELAWARE
sussexcountyde.gov

(302) 855-7878

AGENDA

December 15, 2025

6:00 PM

Call to Order

Pledge of Allegiance

Approval of Agenda

Approval of the Minutes for October 20, 2025

Approval of the Findings of Fact for October 20, 2025

Public Hearings

13145 - Bryce and Maxine Stander

seek variances from the front yard setback requirement and side yard setback
requirement for a proposed structure (Section 115-34, 115-182 and 115-183(E) of the
Sussex County Zoning Code). The property is located on the east side of Keenwik
Road. 911 Address: 38075 Keenwik Rd., Selbyville. Zoning District: MR. Tax Map:
533-20.09-146.00

Tax Map: 533-20.09-146.00

13146 - Jason Russo

seeks variances from the front yard setback requirement and from the maximum
fence height within the front yard setback requirement for a proposed structure
(Section 115-34, 115-182 and 115-185) of the Sussex County Zoning Code). The
property is located at the corner of Liverpool Lane and Oxford Court. 911 Address:
37405 Liverpool Lane, Rehoboth Beach. Zoning District: MR. Tax Map: 334-13.00-
1580.00

13147 - Michele L. Jerrell

seeks variances from the side yard setback requirement for existing structures
(Section 115-25, 115-183(E) and 115-185) of the Sussex County Zoning Code). The
property is located on the northeast side of Hearns Pond Road. 911 Address: 8415
Hearns Pond Road, Seaford. Zoning District: AR-1. Tax Map: 331-3.00-104.00

13148 - Ricky and Deborah Rodriguez-Gummo

seek a variance from the side yard setback requirement for an existing structure
(Section 115-25, 115-183 and 115-185) of the Sussex County Zoning Code). The
property is located on the south side of Taft Avenue. 911 Address: 38837 Taft Ave,
Selbyville. Zoning District: AR-1. Tax Map: 533-20.18-165.00
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13149 - Anitra Watson

seeks a variance for an accessory dwelling unit with a floor area greater than 1,000
sq ft or 50% of the floor area of the single-family dwelling located on the same lot.
(Sections 115-20 A(15)(c) and 115-42 of the Sussex County Zoning Code). The
property is located on the west side of Russell Street. 911 Address: 14388 Russell St.,
Milton. Zoning District: GR. Tax Map: 235-14.00-138.00

13150 - Farmers Beach, LL.C

seeks a variance from the front yard setback requirement for a proposed structure
(Section 115-34 and 115-182) of the Sussex County Zoning Code). The property is
located on the northeast side of N. Bay Shore Drive. 911 Address: 1614 N. Bay Shore
Dr., Milton. Zoning District: MR. Tax Map: 230-24.00-68.00

Additional Business
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-MEETING DETAILS-

In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on December 8, 2025, at 4:30
p.m. and at least seven (7) days in advance of the meeting.

The Agenda was prepared by the Director of Planning and Zoning and is subject to change to include
the additional or deletion of items, including Executive Sessions, which arise at the time of the meeting.

Agenda items may be considered out of sequence.

The meeting will be streamed live at https://sussexcountyde.gov/council-chamber-broadcast

The Board of Adjustment meeting materials, including the “packet” are electronically accessible on
the County’s website at: https://sussexcountyde.gov/.

If any member of the public would like to submit comments electronically, these may be sent to
pandz@sussexcountyde.gov. All comments are encouraged to be submitted by 4:30 P.M. on Thursday,
December 11, 2025.

HitH#H
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Case # 5']“’1 S

Board of Adjustment Application Hea{"}g(f?te .t_>_8 l{ 0TS
A > =

Sussex County, Delaware RECEIVED

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax 0CT 1 5 2025

Type of Application: (please check all applicable) PEAJNSNSIEE%OZ%NNKG
Variance J Existing Conditjon []

Special Use Exception D Proposed [Z)o

Administrative Variance [_] Code Reference (office use only)

Appeal [_]

Site Address of Variance/Special Use Exception:
33079 Keenwi Vices Ve | | 5

Variance/Special Use Exceptlon/Appe IRequested e?uesﬂ"’ /A VARIANCE P Fro T
ALD SIDE YARD SCT'BmcM =t T2 AOD A Sccon? Frecoe AvE R
EXIS T 2o O HoveE. A \’ﬁ-’znmate’ WA GeaNTEb FREVIOUSLY
r‘«m TT"'I’EaFt%TF FeoaR APDITe A T GA A_,”fmm Jeand, _ﬁs-rE‘e REPRcEM
15 MY QOISR S T DIAS, THAT AL PR ITIC VARIALCE Lira R
SO AED T BUiL) aw IS AREY -

Tax Map #: Property Zoning:

Pror Boow ¥ e 162/ Precec 1D 5.3 N y
nglucant Informatlonp% / 5-33-2-7 YCa

Applicant Name:  BRoci= ¥ Maxine Sradbez
Applicant Address 296725 K etk 'Eghm

City <, = State D (= Zip: 199775

Applicant Phdne # B61-37¢ -Gy Applicant e-mail: By cgé )STan PDERMES OCIATES
. S s COM

Owner Information

Owner Name: Spz Ps p'D‘PIl e

Owner Address:

City State Zip: Purchase Date:

Owner Phone #: Owner e-mail:

Agent/Attorney Information

Agent/Attorney Name:

Agent/Attorney Address:

City o~ State Zip:

Agent/Attorney e-mail:

Date: {@/IS/ZS/
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Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located. =y
i £ .

Porcwes ey (i ofe*r?:\x] W TH 6@.!5"1‘“)’\(\/4&\ Ha o \/9\39'\*"‘:”‘-3)

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

No SPTIsn T Swpaup ngofcg STHER THA 140 Sy g
r-:oo;;ﬁw'r‘ THAT (BT UDES AREHD FREVIAVS VARIAMNC &
Covis v

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appeilant.
NoT CRePTED A pplicaor . (S car VApap e
By feeviors cwvEr.

4, Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.
ADDI6 A SECad Yo R e il 2ot Rure2 T&gi,ssgwﬁ'(-\c____
CAARAcTETL ST THE OFIGHRESRHUoD , 6R I MpATR THE USS
i PEVELoprmenT OP ADJACSVUT [PRopeave .

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

e Repoesrer 'VﬁRl PAlcE (9 Mmisorr Razyomev Te Boitd
SccopP STeRy MDD 1T &0

Page |2
Last updated 3/17/2015
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Iqusex County, DE - BOA Application

Criteria for a Special Use Exception: {Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

Page |3
Last updated 3/17/2015
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Sussex County, DE - BOA Application

Check List for Applications
The following shall be submitted with the application

e Completed Application

o Provide a survey of the property (Variance)
o Survey shall show the location of building(s), building setbacks, stairs, deck, etc.
o Survey shall show distances from property lines to buildings, stairs, deck, etc.
o Survey shall be signed and sealed by a Licensed Surveyor.

o Provide a Site Pian or survey of the property (Special Use Exception})

e Provide Fee $400.00

e Provide written response to criteria for Variance or Special Use Exception (may be on a
separate document if not enough room on the form})

« Copy of Receipt (staff)

e Optional - Additional information for the Board to consider (ex. photos, letters from
neighbors, etc.)

o Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*please be advised that the decision of the Board of Adjustment is only final when the written decision
is filed with the Board’s secretary. To determine whether the written decision has been filed, you may
call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty (30) to sixty (60) days following the Board’s vote on the application or appeal. Please
Include the case number when calling about the decision.

*please be advised that any action taken in reliance of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s
Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have been
met, the appeal / application will be denied.

Signature of Owner/fAgent/Attorne

Date:
For office use only:
Date Submitted: Fee: $400.00 Checkif:
Staff accepting application: Application & Case #:
Locatton of property:
Subdivision: Lot#: Block#:
Date of Hearing: Decision of Board:
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Date10/15/25

38075 Keenwik Road
Selbyville, DE. 19975

BOARD OF ADJUSTMENT

We are requesting this variance in order to add a second floor over the existing footprint of the
house. This Variance request refers specifically to the area over the garage, family room, and

master bedroom. The previous owners were granted a variance in 1997 to build and renovate.

Bruce and Maxine Stander, owners of he property are both in their late 70s. Both have health
issues. The addition of a second floor would allow their son and daughter in law to move in and

assist with their care, thus allowing them to remain in their home.

Most of the homes in Keenwik On The Bay are two and three story. The proposed addition of a
second floor would not impact the neighbors .Photos are included showing neighbors on both

sides, and across the street.

Thank you very much for your consideration. Please let us know if you require any additional

information.

Address | City, St Zip Code

7
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NOTES:

o Other than shown, this plat and survey
does not verify the existenca or
nonexistence of right-of-ways and/for
easemenls pertaining to this property.
Including but not limited to Tax Ditch
Easements.

e No title search provided or stipulated.

REFERENCE DATUM NOTES:
1. VERTICAL DATUM: NAVD ‘88

( North American Verlical Datum of 1988)
2. HORIZONTAL DATUM: NAD '83

{North American Datum of 1983)
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Lands of BRUCE AARON STANDER and

MAXINE BETH STANDER, Trustees of the Bruce
Aaron Stander and Maxine Beth Stander living
trust dated September 09, 2012 and as amended
on March 21, 2023. Being known as LOT NO. 5,
KEEN - WIK. Ref: Plat Book 8, Page 167.

FIRM INFORMATION
100029 - 0654 - K
MARCH 16, 2015
ZONE: "AE", B.F.E=4
& “X", Shaded

CLASS "B" SURVE

COUNTY: SUSSEX

STATE OF DELAWARE

DATE OF ORIGINAL: 01-03-2024

DRAWN BY: MATT LEVESQUE

REVIEWED BY: MICHAEL LOVELAND

IMPIL.ER

URVEYING
& ASSOCIATE, INC.

32486 POWELL FARM ROAD, FRANKFORD, DE 19945

www.delawaresurveyor.com
PHONE: (302) 539-7873

|, Gregory M. Hook. reglstered as a Professional Land Surveyor in the State of Delaware, hereby state that the information shown on this plan has been prepared under my
superviion and meets the standards of practice as established by the State of Delaware Board of Professional Land Surveyors. Any changes to the property conditions,

Imnmusmente hasndans ar nesnami sammare sﬁumdmdwmhwa.;qcmm.8..m;~..mmwm.ﬁd~wma
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Case Ho. 6465--William L. & Donna D. Adams - Bast side of Keen Wik
Road, 376 feet north of Cedar Road, Lot 5,
within Keen Wik Subdivision.

A variance from the front yard and the side yard
sethack requirements.

The case was presented by Mr. Rickard., Willliam L. Adams was
sworn in and testifiad, requesting a 12’ variance from the 30’
front yard setback and a 2’ variance from the 16’ side yard setback
to ersct an attached garage and future hadroom, Hr. Adams stated
that he lives in Seaford and purchased property within Keen Wik
Subdivision and wants to move there full time, He stated that he
needs more living space to accommodate his children and
grandchildren when they visit, He stated that he had present his
request to the Keen Wik Assoclation and had spoken to Hr., Holfe.
He was told that if the County approved the request they would have
no problem.

Mr. McCabe cautioned Hr. Adams that he could he in a flood
zone and not be able to huild as he wants,

Hr. Mills explained that Keen Wik restrictions have precedent
aver the Board’s decision 1if approved.

Hr. Rickard stated that there have been other variances
approved within the Subdivision, hut not Hr. Adams road.

Gail Davideson who lives on Lot 6, next door teo Hr. Adams, wvas
sworn in and questioned what the Board will allow and 1if it would
restrict her from huilding on her lot. She stated that she had not
seen the plans.

Hr. Adams explained and showed her the plans.

Hr. Davidson stated that she has no objections.

4

S

Hinutes
Page 3
11737797

There were no parties present in oppesition.

Hr. Rickard read a letter from the Keen Wik Association, Inc.,
Bill Wolfe, stating their sethack restrictions as being 25" froms
the front, 5‘ from the sides and 20’ from the rear property lines.
Hr. Wolfe wrote that he did not remember approving any variance
from the Keen Wik restrictiens and that they cannot grant variances
from the setbacks as set forth in their restrictions. He stated
that if there had heen a misunderstanding he apologized.

Hr. Rdams stated that Keen Wik has no restriction enforcement,
and that he feels he and the Keen Wik Association can work out
something to satisfy everyone.

Hr. Jones explained that to Hr. Adams that the Association
could take him to court and he will have to abide with the Keen Wik
restrictions, and if the County approves his requested variances it
will he the County variances only.

Motion was made by Hr. Mills, seconded by Mrs. Hudson and

carried unanimously that the 12 front yard variance and the 2'
side yard variance be granted. Vote 5-0,

10
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Sussex County Government
Treasury
2 the Dircle, M) Bax 661
Guorgetown, D 19947

10/15/2025 021 15PH Tatherine
Receipt nusher: 390306100061 001247257

PLRMLTS / LNSPECTIONS

2025 20291301411020 FA00.00

$Hnﬂ ]

Subtotal $504.00

Tolal $500.00
Tenders

(HECK EH0H1.00

Check thaberoiana
Change dua $0.00
Pait by: BRUCE &4 STANDER
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L LTS Fard v M2 1a - e T
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Thank you for votir payient .

CUSTOMER COPY
DUPLTCATE RECELPY
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[ Parcels (1)
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13146 - Jason Russo Page 1 of 14

Case # ] |"1 (a
Board of Adjustment Application Hearing Date 12-)5-25
Sussex County, Delaware 2025139713

Sussex County Planning & Zoning Department RECE 'Vi’“" *"}

2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

0CT 172025
Type of Application: (please check all applicable
y ’ Ppilcabley SUSSEX COUN
Variance [v] Existing Conditio#BNNlNG &ZONing
Special Use Exception l:] Proposed

Administrative Variance |_| Code Reference (office use only)

Appeal [:|

Site Address of Variance/Special Use Exception:
37405 Liverpool Lane, Rehoboth Beach, DE 19971

Variance/Special Use Exception/Appeal Requested: Also,
Desire to build an in-ground swimming pool and patio at the side of my property so it was Cdm-dj
Hesigned for the 10 foot setback from the property line but learned from the Permit Office that it Weidn X
s zoned as continuous frontage so the setback has to be 30 feet from the property line.
Requesting a variance of the 30 setback to 10" given the pool will be on the side of the property.

Tax Man #: 334-13.00-1580.00 Property Zoning: MR

Applicant Information

Applicant Name: Jason Russo I

Applicant Address: 87405 Liverpool Lane

City &ehoboth Beach | State [DE | Zip: |19971 ]
Applicant Phone #:|302_500~1327 JApplicant e-mail: Enson@grandpamac.com J

Owner Information

Owner Name: Same as above

Owner Address: -
City State Zip: Purchase Date:

Owner Phone #: ‘Owner e-mail:

Agent/Attorney Information

Agent/Attorney Name:  [V/A N
Agent/Attorney Address:
City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Sianature of Owner/Agent/Atiorney

Date: !O//(, /ZJ/
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Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets gl of the following criteria for
a Variance to be granted.

in granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a varionce in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of fot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

Please see atfached

2. Cannot otherwise he developed:
That because of such physical circumstances or conditions, there is no possibility that the
propetty can be developed in strict conforimity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

Please see attached

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

Please see attached

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

Please see attached

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

Please see attached

Page |2
Last updated 7/1/2022 22
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Sussex County, DE - BOA Application
Criteria for a Special Use Exception: (Please provide a written statement regarding each

criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximurn)

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

Page |3

y 2
Last updated 7/1/2022 23



Sussex County, DE - BOA Application

Check List for Applications
The following shall be submitied with the application

& | © Completed Application

g/| ° Provide a survey of the property (Variance)

o Survey shall show the location of building(s), building setbacks, stairs, deck, etc.
o Survey shall show distances from property lines to buildings, stairs, deck, etc.

o Survey shall be signed and sealed by a Licensed Surveyor.

e Provide a Site Plan or survey of the property (Special Use Exception)

Provide relevant Application Fee {please refer to fees effective July 1, 2022)

% :

Provide written response to criteria for Variance or Special Use Exception {may be ona
separate document if not enough room on the form)

S

Copy of Receipt (staff)

i&f ¢ Optional - Additional information for the Board to consider (ex. photos, letters from
neighbors, atc.)

V] Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will core out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

Page 4 of 14

*please be advised that the decision of the Board of Adjustment is only final when the written decision
is filed with the Board’s secretary. To determine whether the written decision has been filed, you may
call the Planning & Zoning Departrient at 302-855-7878. The written decision is generally completed
within thirty (30} to sixty (60) days following the Board’s vote on the application or appeal. Pleqse
include ihe case number when calling about the decision.

“please be advised that any gction taken in reliance of the Boord’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Ownei's
Risk,

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have been
met, the appeal / application will be denied.

Signature of Owner/Agent/Attorney

Foro/[ﬁce use only:
Date Submitted: Fee: Check #:
Staff accepting appiication: Application & Case #:

Location of property:

Subdivision: __ Loti: _ . Blockit:
Date of Hearing: _ Decision of Board:
Paye |4

Last updated 7/1/2022 24
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37405 Liverpool Lane Variance Reguest

The property is unique for the neighborhood as it is the largest lot in the
development and has considerable open space on the side of the
residence. The applicant planted 8 large trees to enhance the
neighborhood and mark the property line. These trees are at the open
part of the yard where the bulk of the swimming pool is proposed to be.
The design and overall scope of the project was completed to maintain
the 10-foot setback from the properiy line since the poolis technically
on the side of the dwelling. If the property were not deemed as frontal
property, the entire project is well within all County setback guidelines.
Moreover, the entire project is in line with all HOA rules and regulations
and the HOA has already stated they will abide by Beard’s decision.
Moreover, the adjacent neighbors have voiced their support.

The unigue zoning of the entire lot prevents the building of the original
design and greatly restricts the building of any desired project. The pool
can only be built on the side of the property, so the 30-foot restriction
takes away 20 feet of buildable space and significantly alters the size of
the pool and decking, which in turn, negatively affects the overall
aesthetics of the entire project. The attached pictures provide further
avidence of this.

The current zoning requiring the 30-foot setback versus the 10-foot
setback has created this issue, not the applicant.

The pool will not alter the character of the neighborhood in a negative
way at all, in fact it will only enhance it. The applicant has taken great
care and time to design a project that is visually appealing so it will be a
highlight of the development. Also, the immediate neighbors have no
ohjections to the project.

The proposed project meets the 10-foot side of the yard setback
requirement, in addition to all other setback requirements of the County
and the HOA, so itis consistent with the spirit and intent of all current
zoning regulations.

25
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SEE FLOT BOOK |14 PAGE 248 FOR EASEMENT
RESERVATIONS. THIS SURVEY AND PLAT DOES NOT
VERIFY THE EXISTENCE OR NON-EXISTENCE OF
RIGHTS-OF-WAY OR [EASEMENTS CROSSING THIS
PROPERTY OTHER THAN THOSE SHOWN.

NO TITLE SEARCH FROVIDED OR STIPULATED.

|, DONALD K. MILLER REGISTERED AS A PROFESSIONAL
LAND SURVEYOR IN THE STATE OF DELAWARE, HEREBY
STATE THAT THE INFORMATION SHOWM ON THIS FLAN
HAS BEEN PREPARED UNDER MY SUPERVISION AND
MEETS THE STANDARDS OF PRACTICE AS ESTABUSHED
BY THE STATE OF DELAWARE BOARD OF PROFESSIONAL
LAND SURVEYORS. ANY CHANGES TO THE PROPERTY
CONDITIONS, IMPROVEMENTS, BOUNDARY OR. PROPERTY
CORNERS AFTER «THE , DATE SHOWN HEREON SHALL
NECESSITATE A NEW REVIEW AND CERTIFICATION FOR
ANY-OFFICIAL OR LEGAL USE.

37405 LIVERPOOL LANE, REHOBOTH BEACH, DE 19971

LEWES ¢ REHOBOTH HUNDRED SUSSEX COUNTY

SCALE " =40

BOUNDARY SURVEY FOR
JASON J. RUSS0

LOT #133 OF "CANAL POINT" SUBDIV.

STATE OF DELAWARE
OCTOBER 10, 2025

C)
t
(

NV MU—, 'wlwlzs
K MILLER, PLS 407 DATE

SURVEY CLASS: SUBURBAN

PREPARED BY:

1 560 MIDDLEFORD RD.

PH: 302-629-9895
FAX: 302-629-2391

MILIER 0 surverne
EWIS, INT.

SEAFORD, DE.

19973
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Sussex County Government
E Treasury

; 2 The Cirele, PO Box 601
j fienrgetown, DE 19947

C10/177207% 09:3200 Hegan D,
© Recelipt number: 33030530-0023 001248259

* PLRMITS / TNSPECTIONS

2025 202513973 1020 $500.00
| 80000
- subtolal $500.00
TP CC 8 $15.00
| Total $515.00
|
- Jenders
TYLER PAYHENTS ©6 $515.00

I Masterlard #iddbksererins6
. Ref=26rhdd2d-5265-4b0b-9044-2a76ch32 16f
- Auth=059671

é Change due $0.00
* Paid hy: RUSSO/IASON J

Signatuge:
Thank vou for your payient

CUSTOMER CORY
OUPLICATE RCCEIPY

~aervice fee

- TYLER PAYMENTS
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13147 - Michele L. Jerrell Page 1 of 14

Case#_| Dl "“7
Board of Adjustment Application ~ Hearing Date [Z/A" “”
Sussex County, Delaware A 13714

Sussex County Planning & Zoning Department

2 The Circle (P.O. Box 417) Georgetown, DE 19947 RE C E |VE D

302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable) OCT 17 2025
Variance ' Existing Condition PI\_?'AUI\?I\?IEI)C(-‘:%OZ%T\ITI?\J/G
Special Use Exception D Proposed [_]

Administrative Variance |:| Code Reference (office use only)

Appeal [_]

Site Address of Variance/Special Use Exception:
8415 Hearns Pond Road, Seaford, DE 19973

Variance/Special Use Exception/Appeal Requested:

Variance of setback for existing pool and deck.

Tax Map #: 3-31-3.00-104.00 Property Zoning: R-Reside AR-1

Applicant Information

Applicant Name:  Emest Messick, Jr.

Applicant Address: 3905 Blackberry Lane

City  Fredericksburg State va Zip: 22407
Applicant Phone #: (540) 455.3584 Applicant e-mail:

Owner Information

Owner Name: Michele L. Jerrell
Owner Address: 8415 Hearns Pond road

City Seaford State DE Zip: 19973 Purchase Date: 7/31/25
Owner Phone #: Owner e-mail:

Agent/Attorney Information

Agent/Attorney Name: Michael F. McGroerty

Agent/Attorney Address: 110 N. Pine Street

City Seaford State DE Zip: 19973

Agent/Attorney Phone #: (302) 628-1000 Agent/Attorney e-mail: realestate@mfimlawoffice.net

Signature of Owner/Agent/Attorney

vielosnet ool vate: /4] [2 025
N

CHEGRIULTY
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Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria),

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,

or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.
The flood zone as indicated on the survey of Cotten Engineering dated 07/28/2025, which is attached hereto

as Exhibit A and incorporated herein by reference, prevents applicant and owner from moving the pool and
deck and is the exceptional physical condition that creates the exceptional practical difficulty.

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the

property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

Because of the flood zone there is no possibility that the pool can be moved to put it in strict conformity
with the provisions of the zoning ordinance.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

The applicant did not create the exceptional practical difficulty.

4, Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

Leaving the poot where it is will not alter the essential character of the neighborhood or district in which the
property is located and will not substantially or permanently impair the appropriate use or development of
adjacent property nor be detrimental to the public welfare.

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and

will represent the least modification possible of the reguiation in issue.

1f authorized, this variance is the minimum variance that will afford relief and will represent the least
modification possible of the regultion in issue.

Page |2
Last updated 7/1/2022
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Sussex County, DE - BOA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.

2, Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

Page |3
Last updated 7/1/2022
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Sussex County, DE - BOA Application

Check List for Applications
The following shall be submitted with the application

Completed Application

e Provide a survey of the property {Variance)

@ Survey shall show the location of building(s), building setbacks, stairs, deck, etc,
o Survey shall show distances from property lines to buildings, stairs, deck, etc.

o Survey shall be signed and sealed by a Licensed Surveyor.

NE

* Provide a Site Plan or survey of the property (Special Use Exception)

* Provide relevant Application Fee (please refer to fees effective July 1, 2022)

Provide written response to criteria for Variance or Special Use Exception (may be on a
separate document if not enough room on the form)

Copy of Receipt (staff)

Optional - Additionai information for the Board to consider {ex. photos, letters from
neighbors, etc.}

*

0 00 O8O

Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*Please be advised that the decision of the Board of Adjustment is only final when the written decision
is filed with the Board’s secretary. To determine whether the written decision has been filed, you may
call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty (30) to sixty (60} days following the Board’s vote on the application or appeal. Please
include the case number when calling about the decision.

*Please be advised that any action taken in reliance of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s
Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have been
met, the appeal / application will be denied.

Signature of Owner/Agent/Attorney

MM Date: /0/”7 /OU’Q\S -
Ar office use only: < / \l g
Date Submitted: Fee: Check #:
Staff accepting application: Application & Case #:
Location of property:

Subdivision: Lot#: Blockit:
Date of Hearing: Decision of Board:
Pape |4

Last updated 7/1/2022
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BEFORE THE BOARD OF ADJUSTMENT OF SUSSEX COUNTY
IN RE: ERNEST MESSICK
(Case No. 13077)

A hearing was held after due notice on July 21, 2025. The Board members present
were: Dr. Kevin Carson, Dr. Lauren Hitchens, Mr. Shawn Lovenguth, and Mr. John
Williamson.

Nature of the Proceedings

This is an application for a variance from the side yard setback requirement, a
special use exception and variance for an accessory dwelling unit with a floor area greater
than 1,000 square feet or 50% of the floor area of the single-family dwelling located on the
same lot.

Findings of Fact

The Board found that the Applicant is seeking the following:

1. A special use exception to place an accessory dwelling unit with a floor area
greater than 1,000 square feet or 50% of the floor area of the single-family dwelling
located on the same lot;

2. A variance of 152 square feet from the 1,000 square foot maximum requirement
for a proposed accessory dwelling unit; and
3. A variance of 4.7 feet from the fifteen (15) feet side yard setback requirement on

the northwest side for a proposed addition.

This property is located on the north side of Hearns Pond Road (911 Address: 8415 Hearns
Pond Road, Seaford); said property being identified as Sussex County Tax Map Parcel
Number: 331-3.00-104.00 (“the Property”). After a public hearing, the Board made the
following findings of fact:

1. The Board was given copies of the Application, a survey of the Property dated
November 10, 1997, a drawing of the proposed addition, minutes for Case No.
6379, an aerial photograph of the Property, and a portion of the tax map of the

area.
2. The Board found that the Office of Planning & Zoning received no correspondence
in support of or in opposition to the Application.
3. The Board found that Michael McGroerty, Esquire, was sworn in to testify about the
Application.

4, The Board found that Mr. McGroerty testified that the Applicant had the home with a
patio and garage originally and decided to convert the garage area into addition to
the home with a bedroom, kitchen, and bathroom. According to Mr. McGroerty, the
conversion was completed approximately 20 years ago.

5. The Board found that Mr. McGroerty testified that, due to the County Code this
addition is classified as an accessory dwelling unit due to the second kitchen.

6. The Board found that Mr. McGroerty testified that there are four entrances to the
addition.

7. The Board found that Mr. McGroerty testified that the unit is not separate from the
house as it was built to accommodate the Applicant's mother who had cancer and is
now deceased. He noted this space was used for family and was not being rented
out.

8. The Board found that Mr. McGroerty testified that the unit has been there for years
without complaint. He noted that the immediate neighbor supports the request.
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10.

11.

12.

13.

14.

15.

16.

17.

18.
19.

20.

21.

22.

The Board found that Mr. McGroerty testified that the utility room is part of the ADU
but is used for the entire dwelling.

The Board found that Mr. McGroerty testified that the unit was intended as an in-law
suite.

The Board found that Mr. McGroerty testified that the ADU consists of the entire
garage and part of the addition.

The Board found that Mr. McGroerty testified that the Property is located in a flood
zone and that the original dwelling was built prior to the flood zone determination. He
noted that the flood zone determination impacted where the addition could be built.
The Board found that Mr. McGroerty testified that the Property is serviced by well
and septic.

The Board found that Mr. McGroerty testified that the Property is adjacent to Hearns
Pond.

The Board found that Mr. McGroerty testified that the Property has plenty of parking
for the ADU and the primary dwelling.

The Board found that Mr. McGroerty testified that the family is selling the Property
and have now found that the addition is non-compliant and, in order for the sale to
proceed this application, the addition will need to be approved.

The Board found that Steven Zimmer was sworn in to give testimony in support of
the Application.

The Board found that Mr. Zimmer testified that he lives next door to the Property.
The Board found that Mr. Zimmer testified that the septic system is located behind
the house.

The Board found that Mr. Zimmer testified that the flood zone plans changed several
years ago and that the Property is within the flood zone. He noted the Property has
not flooded since the dam was fixed.

The Board found that two (2) people appeared in support of the Application and no
one appeared in opposition to the Application.

Based on the findings above and the testimony and evidence presented at the
public hearing and the public record, which the Board found credible, persuasive,
and unrebutted, the Board determined that the application met the standards for
granting a special use exception because the proposed accessory dwelling unit
will not substantially affect adversely the uses of neighboring and adjacent
properties. The findings below further support the Board’s decision to approve the
Application.

a. The Property is located in a residential area on a parcel consisting of 1.24
acres. The Property is improved by a dwelling. Years ago, the Applicant
constructed an addition to be used as an in-law suite for the Applicant’s
mother who suffered from cancer. The in-law suite had a kitchen, bathroom,
and bedroom and was located in a portion of the prior garage and an
addition to the dwelling. The footprint of the existing structure exceeds the
allowable footprint of an ADU.

b. The area surrounding the Property is a residential community and the
proposed ADU will be consistent with the residential character of the
neighborhood.

c. There was no substantial evidence presented by opposition that the special
use exception would substantially affect adversely the uses of neighboring
and adjacent properties. Rather, the Board heard evidence from an
immediate neighbor supporting the request.

d. The Applicant presented evidence that the Property has adequate parking
to serve the ADU.

e. There was no substantial evidence that the ADU would substantially affect
adversely the uses of neighboring and adjacent properties with regard to
property values, noise, odors, or emissions.

2
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23.

Based on the findings above and the testimony and evidence presented at the
public hearing and the public record, which the Board found credible, persuasive,
and unrebutted, the Board determined that the application for the variance. The
findings below further support the Board’s decision to approve the variance.

a. The Property is unique due to its width, development, and location. The
Property consists of 1.24 acres, more or less, and is improved by a dwelling,
garage, and addition. The Property is 100 feet wide but a large part of the
Property is located within a flood zone. The dwelling previously received a
variance in 1997 as the dwelling encroached into the side yard setback
area. The Applicant later constructed an addition and was limited in where
that addition could be located due to the flood zone requirements. As
shown on the flood maps and the survey, the flood zone greatly restricts the
building envelope of the Property. These unique conditions led to the
addition being constructed within the side yard setback. Furthermore, the
Applicant needs a variance for the ADU as it exceeds the square footage
requirement. Due to the prior development of the Property and the unique
conditions of the lot which limit where the addition could be located, the
utility room for the dwelling is located within ADU thereby increasing the
size of the ADU. Consequently, the ADU is slightly larger than allowed
under the Sussex County Zoning Code. It is clear to the Board that the
flood zone limitations and the development of the ADU prior to the adoption
of the ADU Ordinance have created a unique situation and that these
conditions have created an unnecessary hardship and exceptional practical
difficulty for the Applicant who seeks to retain an accessory dwelling unit as
proposed.

b. The unnecessary hardship and exceptional practical difficulty are not being
created by the provisions of the Sussex County Zoning Code.

c. Due to the uniqueness of the Property, the Property cannot be developed
in strict conformity with the Sussex County Zoning Code. The Applicant
seeks to develop the Property with a reasonable accessory dwelling unit but
is unable to do while complying with the Sussex County Zoning Code. The
Board is thus convinced that the variances are necessary to enable the
reasonable use of the Property as the variances will allow the Applicant to
reasonably develop the Property as proposed.

d. The unnecessary hardship and exceptional practical difficulty were not
created by the Applicant. As discussed above, the Property has unique
conditions which have limited the Applicant’s ability to reasonably develop
the Property as proposed. The ADU was created prior to the adoption of
the ADU Ordinance and the Applicant was limited by the flood zone
requirements. The Board was convinced that the Applicant has not created
the exceptional practical difficulty and unnecessary hardship. Furthermore,
the Board is convinced that the Applicant did not come to the Property with
an illegal use in mind. Rather, the Applicant is limited by the physical
conditions of the Property and needs the variances to reasonably develop
the Property as proposed.

e. The variances will not alter the essential character of the neighborhood nor
substantially or permanently impair the appropriate use or development of
adjacent property, nor be detrimental to the public welfare. The Board is
convinced that proposed structure will have no effect on the character of the
neighborhood. Except for the side yard setback, the structure will meet all
setback requirements and is only slightly larger than allowed. The Property
is a large parcel and it is unlikely that the extra 152 square feet would be
noticed by neighbors. The unit will be served by appropriate utilities and
there was no evidence that the unit will impact traffic, property values, or

3
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other uses in the area. The Board notes that the area is residential in nature
and this use is consistent with the character of the neighborhood. There
was no substantial evidence from opposition that the variance would
somehow alter the essential character of the neighborhood or be
detrimental to the public welfare. Rather, the Board received evidence of
support from neighbors. Additionally, the addition encroaches no farther
into the side yard setback than the existing dwelling which has been on the
Property for many years.

The variances sought are the minimum variances necessary to afford relief
and the variances requested represent the least modifications possible of
the regulations at issue. The Applicant has demonstrated that the variances
sought will allow the Applicant to reasonably develop the Property as
proposed. No additions or modifications to the ADU are proposed either.

. The condition or situation of the Property and the intended use of the
Property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted as an
amendment to the Sussex County Zoning Code

The Board approved the special use exception and variance application finding
that it met the standards for granting a special use exception and a variance.

Decision of the Board

Upon motion duly made and seconded, the special use exception and variance
were approved. The Board Members in favor were Dr. Kevin Carson, Dr. Lauren
Hitchens, Mr. Shawn Lovenguth, and Mr. John Williamson. No Board Member voted
against the Motion to approve the special use exception application and variance
application.

BOARD OF ADJUSTMENT
OF SUSSEX COUNTY

/0

John Williamson
Chair

If the use is not established within two (2)
years from the date below the application
becomes void.

October 6, 2025
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P

—

NOTICE OF APPEAL AMD PEQUEST FOR VARIANCE
OR SPECIAL USE EXCEPTION
COUNTY BCARD QF 2DJUSTMmMT

To be filled out by Planning & Zoning Office and aprlicant. All
blanks below must be filled in for this application to be

processed.
_ Application No. /. 2" ™ Date C-re-51 Fee §_/s0." Cﬁl&{ ¥ Cf/
\ Name éfnﬁ..s'r Cm\. QLJ'M )%.rj < ’c Phone & 627-—f6 97

Mailing Addressjz 5 f}ax Y24 LJ«J D€ f5973

Interest in Property
Owner: (Indicate if difforert than cheve?

Name ,Ta:m, As e@([%“’ Phone

Address

Location: Road sY¥ @ (S) (E) (W) side, /9T ft))

or (miles) (M) (s) (E) (') of /3-A ‘

District No. 3.31 Map No._ 3.¢¢ Parcel No._ /0.0
Subdivision Zd - Lot !YNo. n/Ai Zone Af‘..,
Hundred QE ford 4 Frontage_ /0% Depth {Zf Z£E. Bcres '/7—"‘r

equest for a special use evrentian -e providad bv: (or)
@st for a variance from the prow@

Chapter 175 Article ’va‘ Subsaction fjs-25 Item é
Date property was acouired '_"_47:?‘7_ ' &
Plot plan or drawing attached: ?es v No

S&ate specifically your request and the reason for this requegt.
;LJ Fc.LJuJ e Joriance e 4.7 7Ca-m ‘%- s’aj,ul-“vd /'5':_"

S d(. \_;a/d f;cj—‘&Llf "Q" (42 C\.(]/J l"LlC-\ '/0 \16(, /5‘3:

;;'_gww_j —{ 7 ZP_’Zgégéc"%
Signature of Anplican

FOR BOARD USE ONLY:

Date of Notice | Pate of I.aring C ... / S T
Fee Receipt No._ #7279 - L

Decision of Board &g_ﬂ/)yue(/

Date of Decisioen . — 7/«,) /?7

G- 16-97

Person Av’-%lng/l\pplication
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BEFORE THE BOARD OF ADJUSTMENT OF SUSSEX COUNTY

IN RE: ERNEST & SUSAN MESSICK Case No. 6379 - 1997
A hearing was held after due notice on July 21, 1997.

The Board members Present were: Mr. Callaway, Mr. McCabe, Mr.
Mills, Mrs. Hudson and Mr. Wheatley.

Nature of the Proceedings

This is an application for a variance from the side vard
setback requirement.

Finding of Facts

The Board found that the applicants were seeking a variance
from the side vard sethack requirement for a parcel located on the
north side of Route 544. The Board found that the applicants are
requesting a variance of 4.7 feet from the required 15§ foot side
vard setback for an addition. The Board found that the existing
home is already non-conforming. A variance is needed for the
addition. No persons appeared in opposition.

The Board granted the requested variance.

Decision of the Board

Upon motion duly made and seconded the application was
granted. The Board members voting in favor were: Mr. Callaway,

Mr. McCabe, Mr. Mills, Mrs. Hudson and Mr. Wheatley; voting
against--none.

BOARD OF ADJUSTHEHT
OF SUSSEX COUNTY

Dale Callaway 8
Chairman

[f the use is not established within
pne (1) year from the date below, the
application becomes void.

maEEVJQZZ%%QMZZﬁékﬂcgga /?%%V
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13148 - Ricky and Deborah Rodriguez-Gummo Page 1 of 8
» 1

Case # \3“’! E;. y
Board of Adjustment Application ~ HearingDate |2 15 702>
Sussex County, Delaware 2005 | 4243

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance E] Existing ConditionIZ[
Special Use Exception|[_| Proposed [_]
Administrative Variance [_] Code Reference (office use only)

Appeal |:|

Site Address of Variance/Special Use Exception:

567 7 7/7-/./( ﬁ&’g, .S—LZ.,HVL/ /L C /)[ /?77b~

Varlance[Speual Use Exceptlon/Appeal Requested:
1‘, 7y J’/“V a Side ‘Jj{"_ v vl Gng -_/( 5‘7-',“_.f (Fze bCug e

TaxMap#: 5-23-20.(¢ /L5 Property Zoning: ,;"{/\-'7-/

Applicant Information

N
Applicant Name: Kkl Luh[m. 2 — QuairtO
Applicant Address: =72 ,‘/J =T~ VEMLE
City 5LJ5L{,’/L LE State DE Zip: 19977 S’

Applicant Phone #: (240) 3L 744459 Applicant e-mail: 14 4 1m0 € ey hfel.com

Owner Information

Owner Name: Kitcy + Doeshd Lod@iquez — GuamD
7
Owner Address:  38¢37  pri Ave
City Snluyic e State Dg Zip: /94975 Purchase Date:
Owner Phone #:  (240) 3L744 549 Ownere-mail:  psgummo@ btch f‘(”/. com

/

Agent/Attorney Information

Agent/Attorney Name:
Agent/Attorney Address:
City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney

%/\&/ Date: &(//( Z‘Z’ Zo25"
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Sussex County, DE - BOA Application
Criteria for a Variance: {Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attoch such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in

no case, however, to grant a variance in the use of lund or structures thereon.

1. Unigueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,

or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

SThRIECAS, 70 8L (OCHTED WHERE Ir 15 So THAr WE “ovcd
Zl:/[; Zég;.s ;75. fnf'/ﬁfm THE fool AReA ,-fwo&/ﬂpm DEcld, w& Tiie]) T@

1y
/éléﬁ/} 58" flonc NE[HBEK Bol FAGU enrH ¥ 2% pp §'-o%

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable

use of the property.

THE STAIREHSE 1S ALREAOT t PUACE (conrcrere Jpowsrion )
And modiNG Z4 1o Ehsr o Mppg rr DifFicocr 70
HAGE TDEQUATE, SREE A c2ESS [Pom PonLALEA I PR DEL,

3. Not created by the applicant:
That such exceptional practical difficuity has not been created by the appellant.

THE 0Crep BaBE pF THE STAREVEC THAT 15 witri JHE &0
DIsTAICE [§° OVER. B Jd. ABrvE 7HE é@fmo, T Dogs Mor RESrIer
waclliné PaTI? AT AL, ComPRAED FD ALL CoNYENTRrAL wALK wﬂ;’; ;3’

/5 ¢

4. Will not alter the essential character of the neighborhood: oy
That the variance, if authorized, will not alter the essential character of the neighborhood or MBS -
district in which the property is focated and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

THE SpPirgc 518 1RCHTE IS ASTHETIcAtly PLEAS IS ,/»vezéms’mf
Liee z7),

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and

will represent the least modification possible of the regulation in issue.

THERE plo dom< THRAT IT coovd [{Avg eey mo°ED
W THOU MERWE 17 DiFftcdy 7o GEr ACCESS ffom
FAONT Deecld of Heisp

Page |2
last updated 7/1/2022
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Sussex County, DE - BOA Application

000 0og 00

Check List for Applications
The following shall be submitted with the application

Completed Application

Provide a survey of the property {Variance)
o Survey shall show the location of building(s), building setbacks, stairs, deck, etc.
o Survey shall show distances from property lines to buildings, stairs, deck, etc.
o Survey shall be signed and sealed by a Licensed Surveyor.

Provide a Site Plan or survey of the property (Special Use Exception)

Pravide relevant Application Fee {please refer to fees effective July 1, 2022)

Provide written response to criteria for Variance or Special Use Exception (may be on a
separate document if not enough room on the form}

Copy of Receipt (staff)

Optional - Additional information for the Board to consider (ex. photos, letters from
neighbors, etc.)

Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application,

*Please be advised that the decision of the Board of Adjustment is only final when the written decision

is filed with the Board’s secretary. To determine whether the written decision has been filed, you may

call the Planning & Zoning Department at 202-855-7878. The written decision is generally completed
within thirty (30} to sixty (60} days following the Board’s vote on the application or appeal. Please

*Please be advised that any action taken in reliance of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appedl period is taken at the Property Owner’s

include the case number when calling about the decision.

Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have been
met, the appeal / application will be denied.

Signature of Owner/Agent/Attorney

%1/}9—/ Date: e 22 J Cezs™

For office use only:

Date Submitted: Fee: Check #:
Staff accepting application: Application & Case i
Location of property:

Subdivision: Lot#: Block#:
Date of Hearing: Decision of Board:
Page |4

Last updated 7/1/2022
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DISCLAIMER / NOTES:

 Other than shown, this plat and survey
does not verify the existence or
nonexistence of right-of-ways and/or
easements pertaining to this
property.Including but not limited to
Tax Ditch Easements.

o No title search provided or stipulated.

o Other than shown, deck and eve
overhangs are not annotated on this
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dock

survey. _ _ : : 7&46.3n w 4 )
bulkhead I = j———
3/4" Pipe inaccessible
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Lot No. 6 I__u 52
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by (I
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i |
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® 3/4" PIPE (FD) 1 - -
A[ SET _— == = - om -
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O  POINT
SCALE: 1"=20' TAFT AVEN U E (30" riw)

AREA: 5,360 SQ. FT.
PARCEL ID NO: 5-33-20.18-165

Lands of RICKY RODRIGUEZ-GUMMO and

DEBORAH RODRIGUEZ-GUMMO. Being known
as LOT NO. 7, BLOCK NO. 2, CAPE WINDSOR.

HUNDRED: BALTIMORE

Ref : Plat Book 6, Page 44

REFERENCE DATUM NOTES:

1. HORIZONTAL DATUM: NAD '83
{North American Dalum of 1983)

Lot No. 8

25'+ to the extension of
the centerline of Taft Avenue

- ——

5
§

FIRM INFORMATION:
100029 - 0654 - K
MARCH 16, 2015

ZONE: "AE", B.F.E.= 5.0"
CLASS "B" SURVEY

LTI

COUNTY: SUSSEX

IMPIL ER

STATE OF DELAWARE

JURVEYING

DATE OF ORIGINAL: 10-20-2025

& ASSOCIATE, INC.

DRAWN BY: MATT LEVESQUE

32486 POWELL FARM ROAD, FRANKFORD, DFE 19945

REVIEWED BY: MICHAEL LOVELAND

www.delawaresurveyor.com
PHONE: (302) 539-7873

| Gregory M. Hook, regis{eredasaProfssiuﬂLandSmeywhh‘)eSwteofDelavare,herebystatematmeﬁmmﬁonstnmmﬂisplmhasbempreparedu‘defw
mmmmmmdmx&eammw&nmdmmadammmm Any changes to the property conditions,
mmumwapmmmmmmmgﬂmmeammmmﬁmuwmmmﬂuse.

" .
/G SR
s ;
U VNS
g [ e T

PL.S. 711
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Syssex County Government
| Treasury
; 2 The Gircle, P Box 601
? Georgetown, DE 19947

(0/22/2075 U347 Catherine
Receipt number: TI030556-0072 01251809

FLRMITS / INSPECTIONS

2025 2051424341020 $500,00
$500.00
| sunfotal $500.00
LR LG sF $15.00
§ Total $515.00
{ Tenders
| TYLER PAYMENTS CC 915,00
pebRReRrRER186]

| Ref:B&ZabB?ﬂ*cdﬁc-4d5h~a4af~df3h946a8a78
L huth=154275

i

Change due $0.00

Patd by: GLMHU/RICKY RODRIGUEZ

SHgRALUNB: o e e
Thank you for your payment,
CUSTOMER CORY

service fee

TYLER PAYHENTS
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13149 - Anitra Watson Page 1 of 27

13149

Accessory Dwelling Unit Case # AOU - 25 - 406
s cati 2025\4270
Approval Application Hearing ite
Sussex County, Delaware (where applicable)

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Existing Structure:  [_]

IET\,yPAppllcatlon: (please check all applicable) Proposed Structure: [ ]
A

ccessory Dwelling Unit - Detached Code Reference (office use only)

[ ] Accessory Dwelling Unit - Attached

Site Address:

14358 Lussel X?{x'..—’ﬂ/, M/%M L7760

Description of Request:

/440’50(;/ Dwx///if) //7// A0 _;g 74/

TaxMapi: 28$-/4.00-/34.00 Property Zoning: (5.

Applicant Information
Applicant Name: 2 “ S 22 ¢

Applicant Address: PO Rex 7/
City: /% /Fon, State o Zip: /Tl §
Applicant Phone #:  309-3¢/¢/- 570 Applicante-mail: 1, 4. b comens) e

Owner Information

Owner Name: AA/"L/(A A‘/ﬁr«/g(,y
Owner Address: /) loiafe as /(Fhm—‘

City: Ales mpe i State ¢~ Zip: /Y708  Purchase Date:
Owner Phone #: 349 -5¢9-97¢7  Ownere-mail: /et l¥ G romcnsd.aet

Agent/Attorney Details
Agent/Attorney Name:
Agent/Attorney Address:

City: State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Aqent/Attorney

Aﬁ Date: /O// 093//93/

%
v
‘_'Si-mi >

A
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Sussex County, DE - Application for Accessory Dwelling Unit Approval

Criteria for Accessory Dwelling Units
The following shall be answered for Code Compliance

. Total lot area of property:

0.55 ACRed

. Total area of existing dwelling (in square feet):

J
3 375f74

. Total area of proposed Accessory Dwelling Unit (in square feet):

/200 sq 74‘

. Is the propert/y located within a subdivision? [ JYes {Zﬂo
If so, have you obtained approval from the Homeowners Associaton? [ _JYes [INo

. Please confirm the ADU is NOT a RV, Camper, Motor Home, efc. ]Zl’

Please note: No property is permitted to be occupied with a RV, Camper, Motor Home, etc.,
unless located within a RV Park.

Criteria for a Special Use Exception (where applicable): (Please provide a written
statement regarding each criteria)

Applicant’s must demonstrate that the property meets ALL of the criteria for a Special Use
Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property:

Page }2
Last updated 7/24/2024
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Sussex County, DE - BOA Application

Criteria for a Variance: {Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safequards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhoaod or district in which the property is located.

e A b arAdec)

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the prgperty. . .
e #e Sl /7"/";;/5: A/f? ahttus  gndd Sle  evssiang well
Zﬂb z/srrfﬂ_{!r/ ,.-; < e ol o of'ﬂ«’ Prepes -/»(c. vewd A7
H 7 Ar(""‘/'gf— AL H ws 7 5(74/ u‘/‘/

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

We atre jas aeeed o8 oo Iprcl néu Yo Hhe
c"/a'\fcmo AM('/ ’ﬂ"’m'é /uwefl;o ,/u Moy /‘A..f ..,--\f‘\.. O tar i 412 .

4. Wili not aiter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public weifare.

7—/38 e /(//ZJ f?ﬂ/A"'j AdA will fe /{M.—// 76 retle onel Add
chneacter S Fe arca [ SZA anll cthtnee e vien zin

)

/ /“S Shrrepem of 1ny £

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

Ton ashng fox 206 53 Y A pgpreal

Page |2
Last updated 7/1/2022
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Sussex County, DE - Application for Accessory Dwelling Unit Approval

Check List for Applications
The following shall be submitted with the application

Completed Application

Provide a Site Plan or survey of the property along with a layout/building plans of the ADU

Provide Fee $500.00

Provide written response to criteria for Special Use Exception {where applicable, may be on
a separate document if not enough room on the form)

¢ Copy of Receipt (staff)

s Optional - Additional information to be considered {ex, photos of site, photos of
similar structures, letters from neighbors, etc.)

¢ Please be aware that an Accessory Dwelling Unit is defined as, "a self-contained dwelling
unit that is secondary ta the principal dwelling unit on a property and includes independent
living facilities, such as a separate entrance and kitchen. The dwelling unit may be attached
to, or detached from the primary dwelling on the property and it may also include existing
interior space such as a finished basement that is converted into a separate dwelling unit.
Accessory dwelling units do not include duplexes, tourist homes, servant quarters,
recreational vehicles or guest homes."

000 00OoQ

[]

Please be aware that the application may be scheduled for a public hearing before the Board
of Adjustment if the dimensional requirements of Section 115A(15(c), {d) and (]} are not
met, Staff will place a sign on the site stating the date and time of the Public Hearing for the
application. The Applicant, or a representative of the Applicant must be present if a public
hearing is scheduled.

*Please be advised that the decision of the Director/Board of Adjustment is only final when the
written decision is filed with the Board of Adjustment's secretary. To determine whether the written
decision has been filed, you may call the Planning & Zoning Department at 302-855-7878. The written
decision is generally completed within thirty {30) to sixty (60) days following the Board’s vote on the
application. Please include the case number when calling about the decision.

*Please be acdvised that any action taken in reliance of the Board’s/Director’s decision prior to the filing
of the written decision and the expiration of any applicable appeal period is taken at the
Property Owner’s Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Director/Board that the standards for a Special Use
Exception have been met, the application will be denied.

Signature of Owner/Agent/Attorney

%ﬂéﬂ /U )A/é Lot Date: 4, /23 /2
71— i ? r/

For office use only:
Date Submitted: Fee: $500.00 Check #:
Staff accepting application: Application & Case #:
Location of property:

Subdivision: Lot#: Block#:
Date of Hearing: Decision of Board:
Page |3

Last updated 7/24/2024
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i ? 2. SEPTIC PLOT PLAN IS NOT THE RESULT OF A FORMAL SURVEY AND SHOULD NOT BE
g 28 R\ CONSTRUED AS SUCH.
8 AN, \® | 3. BUILDING SETBACKS ARE THE RESPONSIBILITY OF THE OWNER.
= %G| 4. SOIL BORINGS, LIMITS OF APPROVED AREA & SLOPES AS PER SITE EVALUATION.
T 43 5. SPARE TO BE SAND LINED UPGRADE IN SAME LOCATION AS EXISTING SYSTEM.
tusa o7 .| 8 | 8. EXISTING SYSTEM TO BE ABANDONED.
7. AS PER RECORDED PLOT BOOK 40 PAGE 40, ALL INTERIOR SIDE LOT LINES ARE
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9. PARKING BARRIERS REQUIRED.
10.
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TRAFFIC AREAS.
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" SAEZ RESIDENCE BUILDING CODE: IRE 2021
T BTRUCTURAL NOTES [r—)
. o i 14308 RUSSCL STRECT, MILTON, DL (LOTHIS, SECKD) i
SIS W, HUDION PAMKY, TD, PAXTNERSHI : /AL LUMBER USED A3 BTRUCTURAL FRAVING SMALL UC BPF ND. 1 N0, 2 0R *
B3, 3048334 | DICTTEH, HAVING AN Fh = 7% PTI AS DEFINED IN THE LATEST COITION OF
H AREA CALCULATIONS: N ATIGHAL DEBIGN BPECIRATIN PR AL T SASI oo o PAPERASIOC,
i - 4 | - 3L OXTERIOR 10LTS STRAS £ CLP DHALL UE HOT-OPPED CALVANZED. Lapaid arma
o) HANGER REFCRENCES ARE FOR BIMPGON STRONG-TIE CONNECTORS,
FIRST FLOOR NG LVING 3088 SQFT. 3 N CONTAGT WITH PRESOURL TR(ATE0 W00 OR EXPOTED Lot
I CONDITIONS SHDULD BE BIMPEDN Z-MAX.
SECOND FLOOR AIC LIVING 58 saF, Frodlicot oty
| JOTALATC LIVING ASAT ST, 3. ALL DIRDERS, DECK JOISTS, STAIR STRINGERD AND DECKING GHALL G NO. 2
i DECK Joo SQFT. GOUTHERN PINE OR RETTER, PRESEURE TREATED TO AWPASTANDARD LP22.
i TR TS DECK JOISTS BHALL BE CONNECTED TO GIRDERS UBING HURRICANE TIES,
s £,ALLPOSTO A.COLLND WITHI THE HOUSE BHALL B MACED DIRECTLY OVER
CARAGE L FOUNDATIONSOR GCAMES DELOW AND SHALLALIGH "
HET G OLIO TIER BETWEEN FLOGR JOHTE Ok
DRIVEWAY LEI EXTEND THROUGH FLOOHS TQ BCAMS DELOW,
LOT SIZE 23,152 SQFT ﬂmu:nm:l.ow POLTH SHALL B ATLEANT A5l LARGE A THE CRO! CTION
e F THE POBT ADOVE. WHEN USING OUILT-UP POST, SELECT LUMOCR THAT 3
VANIMIZED THE NEMBER GF KT e A LA L AT ATeD i vl 2
NAILE WHEN JOINING MEMIBERD OF (UILT-UP POBTE. B L]
6. ALL INTERNAL LOAD-OCRAING WALLS ARE TO HAVE CONTIMUOUS HORIZONTAL —— |2
22,457 SQF LOT SIZE ( 100% | :tgccmu NA\LED;%EF&L\:D&ATND GREATER THAN d'-0° I/ VERTICALLY. e ¥
KING HALL HA MIC CROBE-BECTION AS THE STUDS, DLOCKING S =i
15.048 SQF ( MAX LOT COVERAGE 05% ) BCTWEDN STUDY 15 REQUIRED ATALL HOHIZONTAL JOINTS N THE SHIATHING., :'.‘_‘:: 4 F
et TOTALLOT COVERAGE = 14,885 SOF | 04.2% ) AL DUILE & TRIPLL LVL SMALL BE SPIED TOBETHER CTORE LOADING, LSING e sruianiaandll ) é
HALLS 0 THE MANUFACTURER OR AB MOTED ON o 2
PROPOSED MAIN STRUCTURE - 4,201 SOF | 10.40% ) DRAWINGE. MINIMUM REQUIREMENTS: —— =l
BPLY LVL— 2-ROWE TRUSSLOK BCREWS M) 16° OIC - W T
2-PLY LYL— I-HOWS 10d COMMON NAILS iy 12 OVC Vi % .
S A
HEAQER SCHEDULE UNLEGS NOTED DN DRAWINDS: W .’ E
e W
B IXOWALLS 44 32XN WITHZ-LAYERD OF 12° PLYWOOD i w |87
— J i ©0° 32X10 WITH 2AYCR OF 142* FLYWGOD =, 2"
i =507 B2X 12 WITH 24AYERE OF 12" PLYWOOD " .5 ¥
" e E R
THAWALLS 40" 22X0 WITH 1-LAYEH OF 12° PLYWOOD & |&
" C0° 22X10 WITH 1LAYER OF 12" PLYWOOD t
o
1 4 G0 22K1R WITH1LAYER OF 12" PLYWODD f{‘
7. DOLILE JOIATE ARE REQUIRED UNDER ALL WALLD RUNNING PARALLEL TO i ﬁ
1 TH JOIST SYSTEM, H b
1 5 g CONCRETE FOOTINGS & PADS B, TRUCTURAL W SHAPED BHALL CONFORM TOASTM AlinE, L
O P MIN SOIL DESIGN PRESSURE = 2000 PSF
i ArrS MIN 2500 P51 CONCRETE W #4 REBAR PER PLAN ROLTS AR TO BE ASTM AJ2SH AR
/Z/ // NG TO IE IN AC CIMCATIONS EE: 2
i CONCRETE BLA S ENGR i
TR T INBTALLED N Bhe
o /-‘7/ REINFORCCMENT PIIR IRC 404,1.2 OR AS OTHERWISE ECORDACE HIT THE ML AU e TN oot a2 r2t
! i i /...‘........../// NOTED ON PLAN. (ALL REINFORCEMENT TO DE GRADE-60) BPECIFICATIONS. T
JUAN SAEZ a /// 77, EXPOSED CONCRETE SHALL BEAIR ENTRAINED AT 0% +/- 1% Eﬁ;:,?:g;;;‘;gg?gm”gm DETAILGARE T6 BT EUBMITTED TO THE L
; g 5 2 T
R ot ke el 8 a4 AR B RATERICR BLALS BHALL BE Q800 P8 CONGRETT, NON-LOAD-NEARING WALLS SHDULD NOT A ATTACHED DIRECTLY TO THE. P g
STREET, MILTON 1o 77 TRUSELS, DXPANGION CLIPS OR SIMILAR GHOULD O UIED TO ALLOW VERTICAL i
7 7 WOVEMINT OF THE TRUSS CAUSED AY CLIMATIC CHANGES, R
/z, 3 ’// WRECHRY DRYWALL GHOLLLD BE ATTACHEDAS RECOMMENDED DY THE GYPOUM ASBOE, i A b
. MASONRY UNITS WILL DE UTILIZED ON THIS PROJECT H
77 (/// A IO Bt e T STEMWALLS W1 1 - #4 REBAR 1, SONCHETC COMPHECEIVE BTRONGTIATSN DAYS SiaLL UE MM 3100 HIEE]
} / / oy LHALL NDT O PLACED IN WATER OR OM 1
£Ls 4 VERTICALLY, 72" O/C REINFORGING DARS SHALL CONFORM TOABTM ADT
Wb WELDLD WKL FALKIG SHALL CONFORM TOASTU AVAS AND D PROVIDED NELATSHCETS m
— Al 15 GHALL TIE BUPPDRTED & LOCATRD 1 FROM THE TOP OF THE
| ACO {OR £Q) TRCATED WOOD [N CONTACT W/ CONCRETE OR SOIL z
FLOOR SYSTEM: 11, FOUNDATIONS OESIGN 10 BAGED ON SHALLOW GPRIAD FOOTINGS BFARING ON
TP TIHET FLOOR JORTS, 6 Bid CUTABLE NATURAL S0IL, WITH A MINIMUM BEARING CAPACITY GF NOT LEED m
RUSSHL STRERT {40 AW 11" TJ1 15T FLODR JOISTS, 12" O/C (BY KITCHEN CONTRACTOR AGVIBED T0 HAVE GEOTECHNICAL CNINGER VERIFY
R o R o 14° OPCN WEB TRUSSES 2ND FLOOR JOISTS, 16 0/C BEARING CAPACITY PRIOR TO POURING CONCRLTE. n £
20/32% APA RATED FLOOR SHEATHING, BD NAILS, 0° O/C AT ]
EOGES 2 12° O/C IN FICLD, CONSTRUCTION ADHESIVE AT 12, MASDNRY CONSTRUCTION GHALL CONFORM TD ACI 530.1, ’g‘
£ ALL CONCRETE MASOKRY UNITS SHALL O ASTM CI0 GRADE N TYPE-1
ALL CONTACT SURFACLS (LNLESS OTHERWISE NOTEE) T L ALy
(ALL SYSTEM: M WHERE INDICATED, GROUT CORED SOLID WITH A HIGH SLUMP MIX ]
( Eomiines St TNy pocnraama s SRS AT O E ren 3 i
», APA 8l : , 0" 2
DRAWING INDEX Compliance Certificate O/C N FIELD, (UNLESS OTHERWISE NOTED) - _— E
Layout 1D | Layut Name Sire_ | Srans 2X4 INTERIOR WALLS, 10° O/C . fap § TERRATION LIRS AL oy m g
Gy MAX, EXTCRIOR WALL HEIGHT PCR IRC 80231 EXTERIOR BHEAR WALLS ARE DEBIENED IN ACCORDANCE WITH THE.
a1.01 AENDER ¥/ 264 @ 107 0IC = 12'41 HEQUIRCIACATS oF THE AVCRICAN FOREST & APLRABSOCATION, WOOD FRAVE ¥ 1
2X6 ) 16" OIC = NETRUCTION MANI ]
a1.02 Lot ] ROOF SYSTEM: :anNcml:D WOOD TRUSS BYSTEM; SCE miﬂwﬂi?&g&ﬂﬁﬁm SORATRDUOTIENDOD. kst &
A1.00 FIRST FLOOR PLAN r SEPANATE 7l (O/C AND 12° O/C ON INTERNAL FRAMING.
g i L TRUSS LAYOUT & SPCCIFICATIONS AS SCALED BY A ROBF BHEATMING 10 O s BRI P LYWOOD ATTACHED WITH B
= LICCNSED DELAWARE CNGINECR COMMON NAILY AT 4" OIC AT PANEL EOGES AND 12° O/C AT INTERMEDIATE
1. 04 SECOND FLOOR FLAN 42 SUPPDRTS,
MECHANICAL
AT 08 FUNDARIN e ALL ELECTRICAL EQUIPMLNT, WIRING, LIGHTING & APPLIANCES
SHALL BT INSTALLED PER THE PROVISIDNS OF THE DEDIGN CODE: INTERNATIONAL REBIDENTIAL CODE 2021 E
A1, 06 DrCK Layour 2r MATIONAL ELECTRIC CODE & DY THE NATIONAL DCBIGN LOADINGS: - £
Py PLUMBING FIXTURES, PIPING, CTC. SHALL OF INSTALLED PER T
A1.07 noor 2 THE PROVISIONS OF THE INTERNATIONAL PLUMDING CODE o lbgin kot R O i
© v RISCR DIAGRAMS (AS RCQUECSTED) WILL BC SUPPLICD BY L FT. = L~
ik L] L THE PLUMDING CONTRACTOR OF RECORD, OTHER FLOORS % Laag. 11 ¥ it
ALt HEVATONS e HVAC LAYOUT & SPCCIFICATIONS WILL 81 PROVIDED BY - £
. * THE MECHANICAL CONTRACTOR OF REGORD. HEALTH & BAFETY H
i it -2 RBULATION v nLucmmmE:m;‘mmrmwu STUDS, IRC HOAZH i
A 11 SECTIONS e mﬂ‘g‘“m" D POAM, a1 GLAZING AT HAZARDOUS 8 PLA |
EAIERGENGY ERCAPE WINDOW DR DGR Iy SLEL NG ROOMS
A1 12 SECTIONS » 30° MIN BTAIRWAYWIDTH PLR IRC R211.!
A4 MAKTAR ISP, M TREAD WIDTH 0 W 5 84 NODING 14 183
a1 DrTAIS ETH] STAIR HANDIALS  J4-01" ADOVE THEAD NOSING PLR IRC R311
GUARDE ) 1 ON PORCHES, UALCONIER & u
PR SCHIBULES Yoz FLOOR ARCA LOCATED 307 ABOVE FLOOR OR GAADE BELOW, PR IRC 312 2
. - > BMOKE ALARM IN EACH BLLCPING ROOM, QUTSIDE CACH ﬁ 1
- Tagn i SLEEFING ARCA, & EACHADOITIONAL STORY OF THE DWELLING PLR IRE 913 i 8
[, 1% SCHEDULES ! FOUKDATION WALLE: 5° O 10" THICK X 32" HIGK, 3000 P5i POURED CONCRETE. W
o T S ASCMINT WALLE 0° THICK X 0=+ HIGH, 3000 5| POURED CONCRETE 3;
- U W We wee e e g g
lar.17 RENDER (TR v
=T
repe 0
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Sussex County bovernment
Treasury
2 1he Circle, pp Box 607
lisoryetoyn, D 19947

10/23/ 2021, 12:56PH Latherine

Reeing ey FI030566 0672 252161

PERMLTS / IHSPECTTONS
2025 2025142101 7065 #9500, G0

£300.,00

subtatal $h00. 00
Tatal $500. 00
Tendars
CASH 500, 00
Change dyp $0.00

Paid by: sag R

Thank v for your navient,
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13150 - Farmers Beach, LLC Page 1 of 11

Case#t  /DIN0
Board of Adjustment Application ~ HearingDate_Juan’  20z{
Sussex County, Delaware Lo251y32Y

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947 DA
302-855-7878 ph. 302-854-5079 fax ‘ = ( f! !V, ! )

Type of Application: (please check all applicable)

T
2 4 /1‘/‘3
I AT

Varia.nce . Existing Condition [_] _SUSSEX COUNTY
Special Use Exception|[_| Proposed [] PLANNING & ZONING
Administrative Variance [_] Code Reference (office use only)

Appeal [_]

Site Address of Variance/Special Use Exception:
1614 N Bay Shore Dr. Milton DE 19968

Variance/Special Use Exception/Appeal Requested:

Requesting a reduction of the 30 ft. front setback variance along N Bay Shore Dr to enable
construction of a second story deck. This deck would e¥tend no further than 10 ft off the
existing house keeping a setback of 20 ft.

Tax Map #: 230-24.00-68.00 Property Zoning: MR

Applicant Information

Applicant Name: ~ Brandon and Ashlcy Bonk

Applicant Address: 1614 N Bay Shore Dr

City Milton State DE Zip: 19968

Applicant Phone #:(3(2) 542-2431 Applicant e-mail: Bonkbuilt@aol.com

Owner Information

Owner Name: Farmers Beach LLC

Owner Address: 1614 N Bay Shore Dr

City Milton State DE Zip: 19968 Purchase Date: 6/5/25
Owner Phone #:  (302) 542-2431 Owner e-mail:  Bonkbuilt@aol.com

Agent/Attorney Information

Agent/Attorney Name:

Agent/Attorney Address:

City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney

‘&@E\,QM \Q)C/Y\\C/ Date: '\O\QL\ |2
J Q '
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Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

in granting any variance the Board may attach such reasonable conditions and safequards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon,

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

The lot is shallow being 75 ft by 100 . The 30 ft sctback on the front and the 5 fi setback on the rear

consumes 35 of the 75 ft. The existing house takes up the majority of the buildable space from front to rear

setback as shown on the survey.

2. Cannot otherwise be developed:

That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

The North side of the property contains the septic system. The existing home takes up the lot from front to
rear setback. The South side of the property does not have enough space to put a deck due to an
outbuilding and trees.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

This property was purchased by us in June 20235 and to our knowledge the home was built in 1974 the
difficulty was not created by the applicant.

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not aiter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.
The request to extend 10 feet out into the current driveway with -a deck does not disturb adjacent properties
as there are no neighbors to the west of the property (just marsh). The South and East are currently open

lots. The property to the North would also not be disturbed as only a driveway and garage sit adjacent to
our home,

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford refief and
will represent the least modification possible of the regulation in issue,

The variance if approved will represent the minimum variance that will afford relief with the least
maodifications possible. This is a second story deck it still allows for vehicles 1o utilitize the driveway and
have a parking area.

Page |2
Last updated 7/1/2022
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Sussex County, DE - BOA Application

Check List for Applications
The following shall he submitted with the application

e Completed Application

e Provide a survey of the property (Variance)
o Survey shall show the location of building(s), building setbacks, stairs, deck, etc.
o Survey shall show distances from property lines to buildings, stairs, deck, etc.
o Survey shall be signed and sealed by a Licensed Surveyor.

e Provide a Site Plan or survey of the property (Special Use Exception)

e Provide relevant Application Fee (please refer to fees effective July 1, 2022)

Provide written response to criteria for Variance or Special Use Exception (may be on a
separate document if not enough room on the form)

Copy of Receipt (staff)

® Optional - Additional information for the Board to consider (ex. photos, letters from
neighbors, etc.)

® Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*please be advised that the decision of the Board of Adjustment is only final when the written decision
is filed with the Board'’s secretary. To determine whether the written decision has been filed, you may
call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty (30) to sixty (60) days following the Board’s vote on the application or appeal. Please
include the case number when calling about the decision.

*Please be advised that any action taken in reliance of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Ownetr’s
Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have been
met, the appeal / application will be denied.

Signature of Owner/Agent/Attorney

%Mku\( BonC pate: 10| vt | V45

For offrce use only:

Date Submitted: /f‘,/w /Z ¥ Fee: Check #:
Staff accepting application: gl Application & Case #:_ 2025 /432y
Location of property:
Subdivision: Lot#: Blocki:
Date of Hearing: Decision of Board:
Pa BE I 4
Last updated 7/1/2022
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I, BRADLEY A, ABSHER, REGISTERED AS A
PROFESSIONAL LAND SURVEYOR IN THE
STATE OF DELAWARE, HEREBY STATE THAT
THR INFORMATIO‘J SHOWN. ON THIS PLAN
HAS BEEN PREPARED UNDER MY .
SUPERVISION AND MEETS THE STANDARDS
OF PRACT[CE AS ESTABLISHED BY THE
STATE OF DELAWARE BOARD OF . *.
PROFESSIONAL LAND SURVEYORS. ANY
CHANGES TO THE PROPERTY CONDITIONS,
IMPROVEMENTS, BOUNDARY OR PROFERTY
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IEGAL USE ! .

e

2

=
fBR.ADf.EY A ABSHER, DE PLS # 735

FRONT 30 OR AVERAGE FRONT YARD WiTHIN 300 FT OF THE SAME SIDE OF THE ROAD { pate _
SIDE 5 é o h @
REAR 5 T S
ALL SETBACKS ARE THE RESPONSIBILITY OF THE ROME OWNER AND/OR GENERAL CONTRACTOR, SETBACKS SHOWN AS PER SUSSEX
COUNTY & MAY DIEFER FROM THE HOME OWNERS ASSOCIATION (HOA) SETBACKS. ANY USER OF SAID INFORMATION 1S URGED TO LEGEND

DIRECTLY CONTACT THE LOCAL AGENCY AND HOA, IF APPLICABLE, 10O VERIFY IN WRITING ALL SETBACKS & REQUIREMENTS,

4. NO TiTLE REPORT WAS PROVIDED FOR QUR USE, THEREFORE THIS BOUNDARY SURVEY I3 SUBJECT TO ANY ENCUMBRANCES,
RESTRICTIONS, EASEMENTS, ANT/OR RIGHTS OF WAY THAT MIGHT BE REVEALED BY A THOROUGH TITLE SEARCH,

(O IRCN ROD FOUND
B CONCRETE MONUMENT FOUND

|

TAXMAP  2.30 - 24,00 - 68.00

STATE DELAWARE Bo U N DA RY s U RVEY

COUNTY SUSSEX

HUNDRED CEDAR CREEK PLAN

TOWN .-

AREA 7,500 % 5Q. FT, LOT C il 7

DEED REF, se72/209  IBACK BAY DEVELOPMENT

PLAT REF. &8/214210/23

z:::N 2 057 ;;AT2025 FOR LAND SURVEYING
s FARMERS BEACH LLC 35322 BAYARD ROAD

SCALE ¥ = 20 FRANKFORD, DE 19948

SURVEY # DE - 11109 1614 NORTH BAY SHORE DRIVE, MILTON, DE 19968 302-539 2488
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Sussex County Government
Treasury
2 The Circle, Po Box ﬁOI
Georgetown, DE 19947

' 10/24/204') 121 05PH Megan .
Receipt muber: 33030564~ 0056 on1osske

PERMITS / INSPECTIONS
2025 2025143241 7020 $500.00

3 $500.00

!

i Suliotal $500.00
; Total $500.00
f Tenders

- CHECK $500.00

Check Number3say

' Change due 0.0
' Patd by: ASHLEY B0l

SR A SN a0 i 5 o
mgxumnr E“:ii ]
TR
FJXWI‘rI az
5 Lhardy S Eppp
LR ‘ﬁw E\!ﬂﬁ!{rd dal!ﬂaa oy “‘ofmi] P )

Thark yeu for your payvment .,
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