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AGENDA 

 
December 19, 2022 

 
6:00 P.M. 

 
PLEASE REVIEW MEETING INSTRUCTIONS AT THE BOTTOM OF THE AGENDA** 

 
  Call to Order 
 
  Pledge of Allegiance 
 
  Approval of Agenda 
 
  Approval of Minutes for October 17, 2022 

 
 Approval of Finding of Facts for October 17, 2022 

   
  
  Public Hearings 

 
Case No. 12772–Edwin Fredrikson seeks a variance from the front yard setback 
requirement for a proposed structure (Sections 115-34 and 115-182 of the Sussex County 
Zoning Code). The property is located on the east side of Bayberry Lane within the 
Keenwik on the Bay Subdivision. 911 Address: 38281 Bayberry Lane, Selbyville. Zoning 
District: MR. Tax Parcel: 533-20.09-103.00 
 
Case No. 12773– Bay Shore Community Church, c/o Jeremy Ferruccio seeks a special 
use exception to operate a daycare (Section 115-23 of the Sussex County Zoning Code). 
The property is located on the west side of Old Landing Road approximately 0.12 miles 
from Betsy Ross Boulevard.  911 Address: 20376 Old Landing Road, Rehoboth Beach.  
Zoning District: AR-1. Tax Parcel: 334-18.00-78.00 & 78.01 
 
Case No. 12774–Dianne V. Tobias seeks variances from the front yard setback 
requirement for proposed structures (Sections 115-34 and 115-182 of the Sussex County 
Zoning Code). The property is located on the southwest side of Pearl Street within the 
Orchard Manor Subdivision.  911 Address: 33174 Pearl Street, Millsboro.  Zoning District: 
MR. Tax Parcel: 234-35.05-43.00 
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Case No. 12775–Joseph and Donna Kirby seek variances from the front yard setback 
and maximum fence height requirement for existing structures (Sections 115-42, 115-182, 
and 115-185 of the Sussex County Zoning Code). The property is located on the corner of 
Balgair Avenue and Savage Farm Court within the Fox Haven II Subdivision. 911 Address: 
37002 Balgair Avenue, Frankford. Zoning District: GR. Tax Parcel: 533-11.00-667.00 
 
Case No. 12776– Bryce Butterworth seeks variances from the rear yard setback 
requirements for an existing structure (Sections 115-25, 115-183, and 115-185 of the 
Sussex County Zoning Code). The property is located on the southwest side of Beverly 
Lane within the Creek Falls Farm Subdivision.  911 Address: 5009 Beverly Lane, Milton.  
Zoning District: AR-1. Tax Parcel: 235-22.00-605.00 
 
 
 
 
 
 
 
 
 
Additional Business 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
******************************** 
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-MEETING DETAILS-  
 

In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on December 12, 2022, at 4:30 
p.m. and at least seven (7) days in advance of the meeting. 
 
The Agenda was prepared by the Director of Planning and Zoning and is subject to change to include 
the additional or deletion of items, including Executive Sessions, which arise at the time of the meeting. 
 
Agenda items may be considered out of sequence. 
 
The meeting will be streamed live at https://sussexcountyde.gov/council-chamber-broadcast 
 
The County is required to provide a dial-in number for the public to comment during the appropriate 
time of the meeting.  Note, the on-line stream experiences a 30-second delay.   
Any person who dials in should listen to the teleconference audio to avoid the on-line stream delay. 

 
To join the meeting via telephone, please dial:  

 
Conference Number: 1 302 394 5036 

Conference Code: 570176 
 

Members of the public joining the meeting on the telephone will be provided an opportunity to make 
comments for those items under public hearings on this agenda. 
 
The Board of Adjustment meeting materials, including the “packet” are electronically accessible on 
the County’s website at: https://sussexcountyde.gov/agendas-minutes/board-of-adjustment 
 
If any member of the public would like to submit comments electronically, these may be sent to 
pandz@sussexcountyde.gov. All comments are encouraged to be submitted by 4:30 P.M. on Thursday, 
December 15, 2022. 

#### 
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SITE DATA:
OWNER: CHARLES R. LITCHFORD, JR.

26A READ AVENUE
DEWEY BEACH, DE 19971

DEVELOPER: GREENROOM CONSULTANTS, LLC
30046 JUMP LANE, UNIT 101, SANDY COVER
OCEAN VIEW, DE  19970
CONTACT: TIM TICE

ENGINEER/ SOLUTIONS IPEM, LLC
LAND PLANNER: 303 NORTH BEDFORD STREET

GEORGETOWN, DE 19947
PHONE: 302.297.9215
CONTACT: JASON PALKEWICZ, PE

· TAX MAP 334-18.00-78.00 & 78.01
AREA= 1.739 AC.±

· EXISTING ZONING:
AR-1 (COASTAL AREA)

· DEED REFERENCE: 665/845

· PROPOSED USE: CHURCH

· SETBACKS:
EXISTING:

FRONT YARD = 40'
SIDE YARD = 12' (2 REQUIRED)
REAR YARD = 20'

MAXIMUM BUILDING HEIGHT: 42'

· FLOOD ZONE:
PROPERTY IS LOCATED WITHIN FLOOD ZONE AE (EL. 5) SPECIAL FLOOD 
HAZARD AREAS SUBJECT TO INUNDATION BY THE 1% ANNUAL CHANCE 
FLOOD, BASE FLOOD ELEVATION DETERMINED, ZONE X (SHADED) AREAS OF
0.2% ANNUAL CHANCE FLOOD AND  ZONE X (UNSHADED) (AREAS
DETERMINED TO OUTSIDE THE 0.2% ANNUAL CHANCE FLOODPLAIN, PER
FIRM MAP NUMBER10005C0334K, MAP REVISED MARCH 16, 2015.

· WATER SUPPLY:
LONG NECK WATER COMPANY

· SANITARY SEWER:
SUSSEX COUNTY - INLAND BAYS PRESERVATION COMPANY, LLC

· SOIL TYPES:
DodB - DOWNER SANDY LOAM - HYDROLOGIC SOIL A
FgdA - FALLINGSTON LOAMS - HYDROLOGIC SOIL C/D
GrA - GREENWICH LOAM - HYDROLOGIC SOIL B
PyA - PINEYNECK LOAM - HYDROLOGIC SOIL C

· PARKING:
REQUIRED: 1 SPACE PER 4 SEATS

400 SEATS / 4 = 100 SPACES REQUIRED

PARKING PROVIDED:
161 SPACES (154 STANDARD + 7 HANDICAP)
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APPROVED, SUSSEX COUNTY ENGINEER AGREEMENT #

______________________________________________________________
HANS MEDLARZ, PE, DATE

DEVELOPER'S CERTIFICATION

THE DEVELOPER, GREENROOM CONSULTANTS, LLC, HEREBY
CERTIFIES THAT THESE DRAWINGS HAVE BEEN APPROVED.

______________________________________________________________
TIM TICE DATE

ENGINEER'S CERTIFICATION

I HEREBY CERTIFY THAT THESE DRAWINGS HAVE BEEN PREPARED
UNDER MY SUPERVISION.

______________________________________________________________
JASON PALKEWICZ, PE DATE

SITE PLAN
FOR

BAY SHORE COMMUNITY CHURCH
LEWES REHOBOTH HUNDRED - SUSSEX COUNTY, DELAWARE

SITE

NOTES:
1.  ROUTE 298 (BANKS ROAD) IMPROVEMENTS SHALL BE PER THE
APPROVED DELAWARE DEPARTMENT OF TRANSPORTATION
ENTRANCE PLANS.

2.  SURVEY: THE BOUNDARY AND TOPOGRAPHIC INFORMATION
SHOWN HEREIN ARE AS PROVIDED BY SOLUTIONS IPEM, LLC

3. PROJECT DATUM:
HORIZONTAL: DELAWARE STATE PLANE NAD 83
VERTICAL: NAVD 88
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1

Amy Hollis

From: DAVID SMITH <commsmith@comcast.net>
Sent: Wednesday, November 23, 2022 10:02 AM
To: Planning and Zoning
Cc: Dave Smith
Subject: Case No. 12774 Request for front yard variance at 33174 Pearl Street, Millsboro.

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize 
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance. 

We own the property located at 33191 Pearl Street.  My wife and I feel that the front setback for the 
subject property should not be any closer than the other houses on southwest side of Pearl 
Street.   The request for an 8-foot variance is acceptable but no closer to the property line.  
 
The owner should be aware that Pearl Street is a private road maintained by the homeowners. Any 
disturbance of the road during construction of the home should be repaired immediately in a manner 
suitable to the other homeowners who have just paid to restore the road.  After Ms. Tobias moves in 
we expect her to contribute as necessary to maintain the road.  
 
Respectfully,  
David and Carolyn Smith   
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