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PLEASE NOTE 
 
 
This paperless packet is published on the County’s website for 
convenience purposes, and only includes information received up to 
the close of business on the day before a public hearing.  Documents 
received after this, or documents submitted during the public hearing 
are not uploaded to the Paperless Packet.  The legal record is the 
paper record maintained in the Offices of the Planning & Zoning 
Department. 
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AGENDA 

 
February 6, 2023 

 
6:00 P.M. 

 
PLEASE REVIEW MEETING INSTRUCTIONS AT THE BOTTOM OF THE AGENDA** 

 
  Call to Order 
 
  Pledge of Allegiance 
 
  Approval of Agenda 
 
  Approval of Minutes for December 12, 2022 

 
 Approval of Finding of Facts for December 12, 2022 

   
  Public Hearings 

 
Case No. 12789 – FDPN Management LLC seeks a special use exception to operate a 
potentially hazardous use (use of a concrete crusher to support manufacturing and recycling 
associated with a concrete batching plant) (Sections 115-110 and 115-111 of the Sussex 
County Zoning Code).  The property is located on the west side of Sussex Highway 
approximately 0.30 miles north of Cannon Road.  911 Address: 20354 Sussex Highway, 
Bridgeville. Zoning District: HI-1. Tax Parcel: 131-19.00-5.00 

 
Case No. 12790 – Joshua E. Mueller seeks variances from the maximum fence height 
requirement for an existing fence and front yard setback requirement for existing structures 
(Sections 115-25, 115-182, and 115-185 of the Sussex County Zoning Code). The property is 
located on the southeast side of Peppers Corner Road at the corner of Beaver Dam Road.  911 
Address: 34215 Peppers Corner Road, Dagsboro. Zoning District: AR-1. Tax Parcel: 134-
15.00-124.00 
 
Case No. 12791 – Chad J. Parker and Laurel J. Hummel seek variances from the rear yard 
setback requirements for proposed structures (Sections 115-34, and 115-183 of the Sussex 
County Zoning Code). The property is located on the northwest side of Gloucester Drive 
within the Canal Point Subdivision. 911 Address: 41235 Gloucester Drive, Rehoboth Beach. 
Zoning District: MR. Tax Map: 334-13.00-1505.00 
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Case No. 12792 – Todd and Nina Probel seek variances from the side yard setback 
requirement for a proposed structure (Sections 115-25, 115-183, and 115-185 of the Sussex 
County Zoning Code). The property is located on the southeast side of Show Jumper Lane 
within the Showfield Subdivision. 911 Address: 18315 Show Jumper Lane, Lewes. Zoning 
District: AR-1. Tax Map: 335-8.00-1128.00 
 
 
 
Additional Business 
 

 
 
 

-MEETING DETAILS-  
 

In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on January 30, 2023, at 4:30 
p.m. and at least seven (7) days in advance of the meeting. 
 
The Agenda was prepared by the Director of Planning and Zoning and is subject to change to include 
the addition or deletion of items, including Executive Sessions, which arise at the time of the meeting. 
 
Agenda items may be considered out of sequence. 
 
The meeting will be streamed live at https://sussexcountyde.gov/council-chamber-broadcast 
 
The County is required to provide a dial-in number for the public to comment during the appropriate 
time of the meeting.  Note, the on-line stream experiences a 30-second delay.   
Any person who dials in should listen to the teleconference audio to avoid the on-line stream delay. 

 
To join the meeting via telephone, please dial:  

 
Conference Number: 1 302 394 5036 

Conference Code: 570176 
 

Members of the public joining the meeting on the telephone will be provided an opportunity to make 
comments for those items under public hearings on this agenda. 
 
The Board of Adjustment meeting materials, including the “packet”, are electronically accessible on 
the County’s website at: https://sussexcountyde.gov/agendas-minutes/board-of-adjustment 
 
If any member of the public would like to submit comments electronically, these may be sent to 
pandz@sussexcountyde.gov. All comments are encouraged to be submitted by 4:30 P.M. on Thursday, 
February 2, 2023 

 

#### 

 
******************************** 
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Memorandum 
 
To:  Technical Advisory Committee Members, and Others 
 
From: Jamie Whitehouse, AICP, Director of Planning and Zoning 
 
CC: Ms. Amy Hollis, Recording Secretary, Sussex County Board of Adjustment 
 
Date: December 1, 2022 
 
RE: Special Use Exception for 20354 Sussex Highway, Bridgeville, Delaware 
 Tax Parcel ID:  131-19.00-5.00 
 

The Sussex County Board of Adjustment has received an application from FDPN Management 
LLC for a Special Use Exception for a concrete crusher to support the manufacturing and recycling 
associated with a concrete batch plant.  The site is located in a HI-1 Heavy Industrial Zoning 
District. 
 
Case No. 12778 – FDPN Management LLC seeks a special use exception to operate a potentially 
hazardous use (use of a concrete crusher to support manufacturing and recycling associated with 
a concrete batching plant) (Sections 115-110 and 115-111 of the Sussex County Zoning Code). 
The property is located on the west side of Sussex Highway approximately 0.30 miles north of 
Cannon Road. 911 Address: 20354 Sussex Highway, Bridgeville. Zoning District: HI-1. Tax 
Parcel: 131-19.00-5.00 
 
This matter is tentatively scheduled for February 6, at 6:00 pm.  Prior to the notice of this meeting, 
the Planning and Zoning Department is writing to Agencies with a potential interest in the 
application.  If you have any comments or observations regarding this proposal, please could I ask 
that they are submitted no later than January 3, 2023. 
 
Please feel free to contact me with any questions during business hours 8:30 am – 4:30 pm Monday 
through Friday at 302-855-7878 or via email at PANDZ@sussexcountyde.gov. 
 
Sincerely,  

 
 
Jamie Whitehouse, AICP 
Director, Planning and Zoning Department 
Enc. Copy of the application form and support documents. 
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Amy Hollis

From: Dickerson, Troy <TDickerson@delaware.coop>
Sent: Thursday, December 1, 2022 1:42 PM
To: Amy Hollis
Subject: RE: FDPN Management LLC TAC Memo

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize 
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance. 
Good Afternoon Amy,  
 
This project is located within DP&L’s service territory. 
 
Thanks!!  
 
   Troy W. Dickerson, P.E. 
    Vice President of Engineering 
    Voice: (302) 349-3125  
    Cell:    (302) 535-9048  
    Fax:    (302) 349-5891  
    tdickerson@delaware.coop  

     

 
 
This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and may contain 
confidential and privileged information. Any unauthorized review, copy, use, disclosure, or distribution is prohibited.  If you 
are not the intended recipient, please contact the sender by reply e-mail and destroy all copies of the original message.  
 

From: Amy Hollis <amy.hollis@sussexcountyde.gov>  
Sent: Thursday, December 1, 2022 11:17 AM 
To: C. Daniel Parsons <dparsons@sussexcountyde.gov>; Dickerson, Troy <TDickerson@delaware.coop>; 
duane.fox@delaware.gov; dholden@chpk.com; John J. Ashman <jashman@sussexcountyde.gov>; 
jennifer.cinelli@delaware.gov; richard.mccabe@delaware.gov; Brian Tolley <brian.tolley@sussexcountyde.gov>; 
milton.melendez@delaware.gov; Jordan T. Dickerson <jordan.dickerson@sussexcountyde.gov>; 
dawn.budinger@delaware.gov; jessica.watson@sussexconservation.org; Susan Isaacs <sisaacs@sussexcountyde.gov>; 
subdivision@delaware.gov; Vince Robertson <vrobertson@pgslegal.com>; marvina.cephas@delaware.gov; 
michael.tholstrup@delaware.gov; Thelton.savage@usda.gov; william.milliken@delaware.gov; 
kesha.braunskill@delaware.gov; Trevor_Clark@FWS.gov; robin.weinkam@delaware.gov; lisa.savage@delmarva.com; 
carlton.hall@delaware.gov 
Subject: FDPN Management LLC TAC Memo  
 
Good Morning,  
 
Please see the attached for your review.  
 
Any comments or observations should please be submitted to the Office of Planning and Zoning by 1/3/2023.  
 
Thank you,  
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Amy Hollis  
Clerk III  
Sussex County Planning and Zoning  
2 The Circle, Georgetown, DE 19947  
302-855-7878  
Amy.Hollis@SussexCountyDE.GOV  
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Amy Hollis

From: Cinelli, Jennifer (DelDOT) <jennifer.cinelli@delaware.gov>
Sent: Friday, January 13, 2023 3:38 PM
To: Amy Hollis
Cc: Bayer, Stephen G (DelDOT); DuRoss, Michael (DelDOT)
Subject: RE: FDPN Management LLC TAC Memo

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize 
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance. 
Hi Amy, 
 
My only comment is regarding the stormwater maintenance area.  Since this parcel falls along a major corridor (US 13), 
the stormwater facilities should not be placed along the roadway.  Please have them relocate the stormwater so, should 
DelDOT seek to expand the roadway or require service roads for capacity, they don’t lose the stormwater facilities. 
 
Thank you! 
Jennifer 
 

From: Amy Hollis <amy.hollis@sussexcountyde.gov>  
Sent: Thursday, December 1, 2022 11:17 AM 
To: C. Daniel Parsons <dparsons@sussexcountyde.gov>; tdickerson@decoop.com; Fox, Duane T. (FireMarshal) 
<Duane.Fox@delaware.gov>; dholden@chpk.com; John J. Ashman <jashman@sussexcountyde.gov>; Cinelli, Jennifer 
(DelDOT) <jennifer.cinelli@delaware.gov>; McCabe, R. Stephen (DelDOT) <Richard.McCabe@delaware.gov>; Brian 
Tolley <brian.tolley@sussexcountyde.gov>; Melendez, Milton (DDA) <milton.melendez@delaware.gov>; Jordan T. 
Dickerson <jordan.dickerson@sussexcountyde.gov>; Budinger, Dawn R (DNREC) <Dawn.Budinger@delaware.gov>; 
jessica.watson@sussexconservation.org; Susan Isaacs <sisaacs@sussexcountyde.gov>; Subdivision (MailBox Resources) 
<Subdivision@delaware.gov>; Vince Robertson <vrobertson@pgslegal.com>; Cephas, Marvina (DNREC) 
<Marvina.Cephas@delaware.gov>; Tholstrup, Michael S. (DNREC) <Michael.Tholstrup@delaware.gov>; 
Thelton.savage@usda.gov; Milliken, William (DHSS) <William.Milliken@delaware.gov>; Braunskill, Kesha (DDA) 
<Kesha.Braunskill@delaware.gov>; Trevor_Clark@FWS.gov; Weinkam, Robin A. (DNREC) 
<Robin.Weinkam@delaware.gov>; lisa.savage@delmarva.com; Hall, Carlton A. (DOS) <Carlton.Hall@delaware.gov> 
Subject: FDPN Management LLC TAC Memo 
 
Good Morning,  
 
Please see the attached for your review.  
 
Any comments or observations should please be submitted to the Office of Planning and Zoning by 1/3/2023. 
 
Thank you, 
 
Amy Hollis 
Clerk III 
Sussex County Planning and Zoning 
2 The Circle, Georgetown, DE 19947 
302-855-7878 
Amy.Hollis@SussexCountyDE.GOV  
 



 
 
 
 
 
 

DRAINAGE PROGRAM 

DEPARTM ENT OF NATURAL RESOURCES AND 
ENVIRONM ENTAL CONTRO L 

DIVISION OF WATERSHED STEWARDSHIP 
21309 BERLIN RD  

UNIT #6 
GEORGETOWN, DE 19947 

 
 
 
 

PHONE:     (302) 855-1930 
FAX:   (302) 670-7059 

 
 
 
December 13, 2022 
 
 
Jamie Whitehouse 
Sussex County  
Planning and Zoning Office 
2 The Circle 
Georgetown, DE 19947 
 
RE:  Parcel # 131-19.00-4.00 & 5.00; FDPN Management Bridgeville Concrete Plant 
 
The Delaware Department of Natural Resources and Environmental Control (DNREC), Drainage 
Program has reviewed the preliminary plans submitted by Becker Morgan for the above noted 
property. 
 
The Drainage Program has performed a preliminary review and offers the following guidance: 
 

• The proposed project is not within the Middleford Tax Ditch watershed. This property 
maybe subject to watershed boundaries change due to onsite water out letting to nearby 
tax ditch.  
 

• All precautions should be taken to ensure the project does not hinder any off-site drainage  
upstream of the project or create any off-site drainage problems downstream by the 
release of on-site storm water. 
 

• All existing ditches on the property should be evaluated for function and cleaned, if 
needed, prior to the construction of the project. 

 
• Environmental permit or exemption coverage may be necessary from the County  

Conservation District (Standard Plan), DNREC Sediment and Stormwater (eNOI/NOT),  
Army Corp of Engineers, and/or DNREC Wetlands and Subaqueous Lands Section prior 
to clearing and/or excavating ditch channels. 
 
 



Drainage Concerns  
 

• These parcels do not have any previously documented drainage concerns through our 
departments drainage concern database.  
 

 
If you have any questions or concerns, please contact the Drainage Program at (302) 855-1930. 
 
Sincerely, 
 
Jordan Watson 
Jordan Watson 
EPS Tech  
 
cc:   Brittany L. Haywood, Tax Ditch Program Manager I 
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Amy Hollis

From: Fox, Duane T. (FireMarshal) <Duane.Fox@delaware.gov>
Sent: Monday, December 5, 2022 2:40 PM
To: Amy Hollis
Subject: RE: FDPN Management LLC

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize 
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance. 
Amy, 
 
   The DE State Fire Marshal’s Office has no objection to Case No. 12778 – FDPN Management LLC. 
 
DUANE T. FOX, JR., CFPS, CFI, CFPE 
ASST CHIEF, TECHNICAL SERVICES 
DE STATE FIRE MARSHAL’S OFFICE 
22705 PARK AVE, GEORGETOWN 
302-856-5298 
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Amy Hollis

From: John J. Ashman
Sent: Friday, January 13, 2023 1:44 PM
To: Amy Hollis
Subject: RE: FDPN Management LLC TAC Memo

Amy,  
 
The Engineering Department has no comments on this application. 
 
John J. Ashman 
Director of Utility Planning & Design Review 
Sussex County Engineering Department 
302-855-7370 
 

From: Amy Hollis <amy.hollis@sussexcountyde.gov>  
Sent: Friday, January 13, 2023 12:39 PM 
To: C. Daniel Parsons <dparsons@sussexcountyde.gov>; tdickerson@decoop.com; duane.fox@delaware.gov; 
dholden@chpk.com; John J. Ashman <jashman@sussexcountyde.gov>; jennifer.cinelli@delaware.gov; 
richard.mccabe@delaware.gov; Brian Tolley <brian.tolley@sussexcountyde.gov>; milton.melendez@delaware.gov; 
Jordan T. Dickerson <jordan.dickerson@sussexcountyde.gov>; dawn.budinger@delaware.gov; 
jessica.watson@sussexconservation.org; Susan Isaacs <sisaacs@sussexcountyde.gov>; subdivision@delaware.gov; Vince 
Robertson <vrobertson@pgslegal.com>; marvina.cephas@delaware.gov; michael.tholstrup@delaware.gov; 
Thelton.savage@usda.gov; william.milliken@delaware.gov; kesha.braunskill@delaware.gov; Trevor_Clark@FWS.gov; 
robin.weinkam@delaware.gov; lisa.savage@delmarva.com; carlton.hall@delaware.gov 
Cc: Jennifer Norwood <jnorwood@sussexcountyde.gov> 
Subject: RE: FDPN Management LLC TAC Memo 
 
Good Afternoon,  
 
We have received three (3) responses to the TAC Memo sent out below.  I am just following up to see if there are any 
other comments to be submitted. 
 
Thank you, 
 
Amy Hollis 
Clerk III 
Sussex County Planning and Zoning 
2 The Circle, Georgetown, DE 19947 
302-855-7878 
Amy.Hollis@SussexCountyDE.GOV  
 

From: Amy Hollis  
Sent: Thursday, December 1, 2022 11:17 AM 
To: C. Daniel Parsons <dparsons@sussexcountyde.gov>; tdickerson@decoop.com; duane.fox@delaware.gov; 
dholden@chpk.com; John J. Ashman <jashman@sussexcountyde.gov>; jennifer.cinelli@delaware.gov; 
richard.mccabe@delaware.gov; Brian Tolley <brian.tolley@sussexcountyde.gov>; milton.melendez@delaware.gov; 
Jordan T. Dickerson <jordan.dickerson@sussexcountyde.gov>; dawn.budinger@delaware.gov; 
jessica.watson@sussexconservation.org; Susan Isaacs <sisaacs@sussexcountyde.gov>; subdivision@delaware.gov; 
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vrobertson@pgslegal.com; marvina.cephas@delaware.gov; michael.tholstrup@delaware.gov; 
Thelton.savage@usda.gov; william.milliken@delaware.gov; kesha.braunskill@delaware.gov; Trevor_Clark@FWS.gov; 
robin.weinkam@delaware.gov; lisa.savage@delmarva.com; carlton.hall@delaware.gov 
Subject: FDPN Management LLC TAC Memo 
 
Good Morning,  
 
Please see the attached for your review.  
 
Any comments or observations should please be submitted to the Office of Planning and Zoning by 1/3/2023. 
 
Thank you, 
 
Amy Hollis 
Clerk III 
Sussex County Planning and Zoning 
2 The Circle, Georgetown, DE 19947 
302-855-7878 
Amy.Hollis@SussexCountyDE.GOV  
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Amy Hollis

From: Brian Tolley
Sent: Friday, January 13, 2023 1:15 PM
To: Amy Hollis
Subject: RE: FDPN Management LLC TAC Memo

No comments from Geographic Information. 
 
Brian Tolley, GISP, CP 
GIS Specialist II 
Sussex County Government 
Geographic Information Office  
Georgetown, DE 19947 
302-855-1176 Ext. 5896 
Sussex County Government 
 

From: Amy Hollis <amy.hollis@sussexcountyde.gov>  
Sent: Thursday, December 1, 2022 11:17 AM 
To: C. Daniel Parsons <dparsons@sussexcountyde.gov>; tdickerson@decoop.com; duane.fox@delaware.gov; 
dholden@chpk.com; John J. Ashman <jashman@sussexcountyde.gov>; jennifer.cinelli@delaware.gov; 
richard.mccabe@delaware.gov; Brian Tolley <brian.tolley@sussexcountyde.gov>; milton.melendez@delaware.gov; 
Jordan T. Dickerson <jordan.dickerson@sussexcountyde.gov>; dawn.budinger@delaware.gov; 
jessica.watson@sussexconservation.org; Susan Isaacs <sisaacs@sussexcountyde.gov>; subdivision@delaware.gov; Vince 
Robertson <vrobertson@pgslegal.com>; marvina.cephas@delaware.gov; michael.tholstrup@delaware.gov; 
Thelton.savage@usda.gov; william.milliken@delaware.gov; kesha.braunskill@delaware.gov; Trevor_Clark@FWS.gov; 
robin.weinkam@delaware.gov; lisa.savage@delmarva.com; carlton.hall@delaware.gov 
Subject: FDPN Management LLC TAC Memo 
 
Good Morning,  
 
Please see the attached for your review.  
 
Any comments or observations should please be submitted to the Office of Planning and Zoning by 1/3/2023. 
 
Thank you, 
 
Amy Hollis 
Clerk III 
Sussex County Planning and Zoning 
2 The Circle, Georgetown, DE 19947 
302-855-7878 
Amy.Hollis@SussexCountyDE.GOV  
 



 
 

 
 

PLANNING & ZONING COMMISSION                                                              Sussex County 
      ROBERT C. WHEATLEY, CHAIRMAN   DELAWARE 
 KIM HOEY STEVENSON, VICE-CHAIRMAN                                                                               sussexcountyde.gov  

        R. KELLER HOPKINS                                                                                                         302-855-7878 T 

          J. BRUCE MEARS  302-854-5079 F 
          HOLLY J. WINGATE                              JAMIE WHITEHOUSE, AICP, MRTPI 
                                                                                     DIRECTOR OF PLANNING & ZONING 
 

 

September 11, 2020 
 
Mr. Chad Carter, P.E.                                          By email to: ccarter@beckermorgan.com   
Becker Morgan 
309 S. Governors Avenue 
Dover, DE 19901 
 
RE: Notice of Decision Letter for the Bridgeville Concrete Plant (S-20-22) Preliminary Site Plan 
for a proposed 6,640 square foot commercial building, 19 parking spaces, a batch plant, 20,250 
square feet of material storage and other improvements located on the west side of Sussex Highway 
(Route 13) and lying within the Combined Highway Corridor Overlay Zone (CHCOZ) 
Tax Parcels: 131-19.00-5.00 
 
Dear Mr. Carter, 
 
At their meeting of Thursday, September 10, 2020 the Planning & Zoning Commission 
approved the Preliminary Site Plan for the Bridgeville Concrete Plant (S-20-22) for a 
proposed 6,640 square foot commercial building, 19 parking spaces, a batch plant, 20,250 square 
feet of material storage and other improvements located on the west side of Sussex Highway (Route 
13) and lying within the Combined Highway Corridor Overlay Zone (CHCOZ). The Preliminary 
Site Plan was granted final approval by staff subject to the receipt of all agency approvals. 
The property is zoned Heavy Industrial (HI-1) Zoning District.   
 
After all comments in this Department’s review letter dated August 6, 2020 have been addressed 
and all agency approvals have been submitted, it is recommended that a check print is submitted 
to the Planning and Zoning Office for purposes of staff review and comment. The required 
agency approvals for this project are the Delaware Department of Transportation (DelDOT), the 
State Fire Marshal’s Office and the Sussex Conservation District. After the check print has been 
reviewed and any further comments have been issued, please submit a minimum of three (3) 
signed and sealed paper copies of a Final Site Plan to the Planning and Zoning Office for review 
and approval by staff.  
 
Once approved, the Planning Office will retain two (2) copies of the Final Site Plan and any 
additional copies will be returned to the applicant and shall be submitted as part of any Building 
Permit application process. Additional copies of the plan may be submitted for endorsement by 
staff. 
 
Please note that the Final Site Plan shall be valid for a period of five years from the date of approval 
(9/10/20) by the County. Any such Final Site Plan shall be rendered null and void if substantial 

mailto:ccarter@beckermorgan.com


 
 
September 11, 2020 
Preliminary Site Plan 
Bridgeville Concrete Plant (S-20-22) 
Page 2 

 

construction is not actively and continuously underway on the use within five years of the date of 
approval by the County. 
 
Please feel free to contact me during business hours with any question from 8:30 AM – 4:30 PM, 
Monday through Friday, at 302-855-7878. 
 
Sincerely, 

 

Ms. Lauren DeVore 
Planner III 

 CC: Andy Wright, Chief Code Official – Building Code  
        Mike Brady, Director of Public Works – Engineering  
        John Ashman, Director of Utility Planning - Engineering 
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TOWN OF BRIDGEVILLE 
If you lived here, you would be home now. 

101 North Main Street, Bridgeville, Delaware 19933 
Ph (302)337‐7135  Fax (302)3377817 

townofbridgeville@gmail.com 
www.bridgeville.delaware.gov 

Sussex County Board of Adjustment 
County Administrative Offices 
2 The Circle, P.O. Box 417 
Georgetown, DE 19947 

ATTN: 
Jeffrey A. Chorman, Chairman 
Kevin E. Carson 
John Williamson 
John T. Hastings 
Jordan Warfel 

January 25, 2023 

RE: Case No. 12789 FDPN Management, LLC Tax Parcel 131-19.00-5.00,  
Special Use Exception Application 

I write on behalf of the Commissioners of Bridgeville to express the Town’s opposition 
to the application of FDPN Management, LLC to the Board of Adjustment for a Special Use 
Exception with a potential hazard use (concrete crushing facility) located at 20354 Sussex 
Highway, Bridgeville, Delaware. This matter is scheduled to be heard on February 6, 2023. We 
ask that our comments be made part of the record. The following pages detail the reasoning for 
the Town’s opposition and why we strongly feel granting this Special Use Exception Application 
will have substantial and adverse effects on our community. 

Inconsistent Zoning and Use based upon Adjacent Properties 

While the parcel in question was rezoned to HI-1 Heavy Industrial, this is inconsistent with 
the surrounding properties. HI-1 Heavy Industrial states explicitly that the purpose of the district 
is for a “variety of industrial operations, but to restrict or prohibit those industries which have 
characteristics likely to produce serious adverse effects within or beyond the limits of the 
district.” Sussex Cty. Code §115-109 (emphasis added). Thus, the established zoning for this 
parcel prohibits precisely the special use exception being requested. 

In considering a potentially hazardous use, County Code provides that the BOA shall not 
permit such uses “until it has been shown that the public health, safety, morals, and general 
welfare will be properly protected and that necessary safeguards will be provided for the 
protection of water areas or surrounding property and persons.” §115-111. The burden is on the 
Applicant to prove no adverse impact. 

The application contains some incorrect information. The Applicant states that “the 
properties to the south and east are under Town of Bridgeville jurisdiction and located within an 



TOWN OF BRIDGEVILLE 
If you lived here, you would be home now. 

 

101 North Main Street, Bridgeville, Delaware 19933 
Ph (302)337‐7135  Fax (302)3377817 

townofbridgeville@gmail.com 
www.bridgeville.delaware.gov 

agricultural industrial overlay zone. As such, these properties prohibit residential use and 
promote agricultural and industrial use”. This is a misstatement for the following reasons: 

1. The properties to the south and west are within the jurisdiction of the Town of 
Bridgeville. Not east.  

2. The properties to the south are zoned Commercial, and the property to the west is zoned 
AIOZ – Agricultural Industrial Overlay Zone. Per Chapter §234-39-A of the Bridgeville 
Town Code, the purpose of this zoning district is to (a) Provide for the orderly and 
balanced development of agriculturally oriented industrial uses that support existing 
and future agricultural activity. An adjacent “concrete crushing use” is not remotely in 
keeping with such agricultural activities.   

3. Given this zoning, Applicant’s statement that the adjacent properties “prohibit 
residential use” is incorrect. Some residential uses are permitted in the Town’s 
Commercial zones.  Also, AIOZ is an “overlay” district, and depending on the parcel’s 
underlying/original zoning, residential uses may be permitted, and indeed some 
currently exist. 

4. Applicant’s statement that the “proposed application would have no effect on” the 
agricultural use is also entirely incorrect. These permitted uses range from beekeeping to 
produce production, orchards, horticultural and floricultural activities, and even small-
scale agricultural trades “not disruptive to the integrity of the area.” A concrete crushing 
operation would clearly fail to conform to, and would be disruptive of over 400 acres of 
the adjacent agricultural area. The complete section of the Town Code (AIOZ) is 
attached for reference. 

5. Properties directly east across the highway are all AR-1 Agricultural Residential per 
Sussex County zoning. 

6. The property to the north is CR-1 General Commercial per Sussex County zoning and 
under the same ownership as the parcel in the application.  

 
Conflict with the Future Land Use and Growth Areas in the Town’s 2018 Comprehensive Plan 
 

The Town of Bridgeville’s 2018 Comprehensive Plan outlines the stretch of properties 
along Route 13 to be mixed-use. These are visible in orange on both attached maps – Map 10-2 
Annexation and Map 10-3 Future Land Use.   

 
Mixed-use is defined here as a plan for a mix of residential and commercial uses, 

including parks and open space. Larger parcels in this area would likely be zoned for a 
Residential Planned Community (RPC), which requires a mix of residential, commercial, and 
open space. Mixed-use development is intended to be “townlike,” compatible with the Town’s 
street grid. Again, heavy industrial operations would clearly be inconsistent with this intended 
area. Allowing such use in this area along Route 13 would be detrimental to any additional 
mixed-use growth needed to support the community’s rapid residential development. 

 
We are also aware that this subject property was rezoned within the last five years, which 

predates our current Comprehensive Plan. However, I have also included the Annexation and 
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Land Use Plan from the previously adopted 2006 Comprehensive Plan, which shows this area 
filled with green, angled lines as RPC/Commercial. This is consistent with the plan for 
surrounding growth areas since the inception of the Heritage Shores Residential Planned 
Community in 2003. Had we received notice of the rezoning, we would have presented 
opposition. We found a record of an MOU from 2009 that addressed the sharing of information 
between jurisdictions in land use applications, but we believe this either never saw full adoption 
or has simply fallen out of use. Even with our municipal boundaries bordering this property, we 
have to rely on tracking printed/posted public notices for potentially hazardous uses that will 
impact our area. We would like to work with the County to improve notice of these important 
issues in the future.   
 
Impact on Heritage Shores 55+ Community 
 
 There are also potentially significant financial implications to be considered with the 
nearby proximity to the Heritage Shores Community. While the development is approximately 
only 2/3 of the way built out to its estimated 1,800 homes, any detriment to community growth 
would create a massive financial burden on existing residents. The Heritage Shores Community 
was financed and created with a Special Development District Bond in 2005. The repayment of 
the Bond is funded by annually collected special taxes from existing homeowners placed in 
reserve. Funds are expected to be replenished by future special tax payments. If development 
slows and stops because of the adverse impact of nearby heavy industrial activities (never 
anticipated when the community was planned), then that financial burden falls back on the 
existing homeowners to repay. Should that occur, the cost to existing homeowners could be two 
to three times their originally anticipated bond repayment amounts, which could cause defaults 
and potentially halt future development.  
  

We are also aware of the sheer quantity of submitted residential complaints and the 
petition related to this project. While we will not be repetitive of those statements here, we 
acknowledge and honor the people’s level of concern in our community. 

 
In conclusion, the Town of Bridgeville respectfully submits these comments and requests 

that the Board of Adjustment deny this application for a Special Use/Hazardous Use exception. 
The proposed use here does not “assure protection of the public interest and surrounding 
property and persons.”  §115-110. Further, the adjacent areas, including lands within the 
municipality of Bridgeville, include lands in which residential and commercial development 
exists or is anticipated – areas which should not appropriately be subject to noise1, dust, and 
other adverse effects from a heavy industrial, potentially hazardous operation. Id.   

 
County Code further provides that the Board “shall not permit such buildings, structures 

or uses until it has been shown that the public health, safety, morals, and general welfare will be 
properly protected and that necessary safeguards will be provided . . . .”  §115-111. The Town 

 
1 See also Town of Bridgeville Code, §162-2(H) which prohibits “the operation of any machinery, equipment, . . . in 
such a manner as to create any unreasonable and unnecessary noise which shall disturb the comfort and repose of 
any person in the vicinity. 
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respectfully submits that Applicant has not met its burden of making this showing in light of the 
character and current and future land use of the surrounding area.    

 
We thank the Board for your consideration in this matter. Should you have any questions 

or require additional information related to this submission, please do not hesitate to contact me. 
        

Sincerely, 
 
       COMMISSIONERS OF BRIDGEVILLE 
 
 
       Bethany DeBussy 
       Town Manager 
 
 
 
 
Exhibit List 
 

A. Bridgeville Municipal Boundary Map –  
a. Yellow - FDPN Management, LLC Tax Parcel 131-19.00-5.00 
b. Green - Location of new 7-11 Convenience Store, under construction 
c. Red - Municipal Boundaries 

B. August 2019 Comprehensive Plan Map 10-4 - Zoning 
C. Chapter §234-39-A-Agricultural-Industrial Overlay Zone (AIOZ), Town of Bridgeville 

Code 
D. April 2018 Comprehensive Plan Map 10-2 - Short and Long-Term Annexation Areas 
E. August 2019 Comprehensive Plan Map 10-3 - Future Land Use 
F. September 2006 Comprehensive Plan Map 9 - Annexation and Land Use Plan 
G. Heritage Shores Special Development District - Q&A Regarding Creation of Special 

Development District and Issuance of Special Obligation Bonds. Retrieved from 
http://www.municap.com/Reports/Town%20of%20Bridgeville/Homeowners%20Info/He
ritage%20Shores%20SDD%20Questions%20and%20Answers.pdf. 

H. Chapter §162-2 – Noise, Town of Bridgeville Code 
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planning purposes, DBF cannot verify its accuracy and assumes no responsibility 
for any errors or omissions incorporated into it.

Legend

Tax Parcels

Roadways

Waterways

Railroad

Town Limits

Zoning

R-1 Single-Family Residential

R-2 Multi-Family Residential

RPC Residential Planned Community

AIOZ Agricultural Industrial Overlay

TC Town Center

C-1 Commercial

M-1 Manufacturing

The Town of Bridgeville
COMPREHENSIVE PLAN

August 2019

Exhibit B

Exhibit B



1/23/23, 12:36 PM Town of Bridgeville, DE Agricultural-Industrial Overlay Zone (AIOZ).

https://ecode360.com/print/BR1551?guid=8861548 1/3

A. 

(1) 

(a) 

(b) 

(2) 

B. 

Town of Bridgeville, DE
Monday, January 23, 2023

Chapter 234. Land Use and Development

Article IX. Overlay Zoning Districts

§ 234-39. Agricultural-Industrial Overlay Zone (AIOZ).

Purpose and applicability.

Purposes.

Provide for the orderly and balanced development of agriculturally oriented industrial uses
that support existing and future agricultural activity.

Provide for a broad spectrum of agricultural uses that contribute to the maintenance of
agriculture as a major industry of Bridgeville.

Applicability. The Agricultural Industrial Overlay Zone (AIOZ) shall include all lands annexed
into the Town consisting of 20 acres or more dedicated primarily to agricultural activities at the
time of its annexation.

Permitted uses and structures. Where a "(D)" appears to the right of a use, a definition for that use
can be found in Article II.

Any use permitted in the underlying zone.
Beekeeping.
Cultivation for sale of agricultural products grown to provide food, forage, or fibers.
Horticultural and floricultural activities, such as flowers, shrubs, and trees intended for ornamental
or landscaping purposes, including wholesale or retail nurseries limited to the sale of products
grown on-site and in greenhouses on-site.
Mechanical repair facilities for agricultural equipment.
Orchards.
Packing or processing of agricultural crops, animals, and their by-products that entails more than
picking, cutting, sorting and boxing or crating, but does not include rendering, tanning or reduction
of meat.
Roadside stands for the sale of agricultural products, provided adequate off-street parking shall be
provided for all employees and customers.
Sale of agricultural products grown, raised or produced on the premises.
Sale of seed, fertilizer, tool, tractors, and normal farm equipment.
Small commercial use of existing farm buildings for trades not disruptive to the integrity of the agri-
cultural character of the area, such as carpentry shop, small-scale mechanical shop and similar
activities that a farm operator might conduct.
Small on-site commercial or industrial operations normally associated with farming.
Storage and drying of crops in grain elevators or similar facilities.
Storage use of existing farm buildings.

Select Language ▼Exhibit C
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

C. 

(1) 

(2) 

(a) 

(b) 

(c) 

(3) 

(a) 

(b) 

(c) 

(4) 

D. 

(1) 

(2) 

(3) 

E. 

(1) 

Within the two-hundred-foot buffer area called for in Subsection C:

Driveway access.

Utilities.

Pedestrian and bike paths.

Lighting fixtures.

Signs.

Crop cultivation.

Property development standards.

Buffer area: 200 feet between any road right-of-way line or adjacent property.

Lot dimensions:

Area: 20 acres.

Width: 250 feet.

Depth: 250 feet.

Yards.

Front yard depth: 60 feet.

Side yard width: 20 feet.

Rear yard depth: 30 feet.

Height: shall be set by the Town Commissioners at development plan review.

Additional regulations.

All manufacturing and fabrication operations shall be conducted within structures. All
equipment and material storage areas shall be screened by solid walls, fences, or by adequate
plantings of not less than six feet in height.

Agricultural activities and agriculturally oriented industrial activities shall be conducted
consistently with generally accepted agricultural and best management practice and shall not
be restricted in terms of time of day or days of the week.

The Commissioners may impose such additional conditions of approval as it deems necessary
to provide for the public health, safety, morals and general welfare of Bridgeville.

Agricultural use protections. Normal agricultural uses and activities conducted in a lawful manner
are preferred. In order to establish and maintain a preference and priority for such normal
agricultural uses and activities and avert and negate complaints arising from normal noise, dust,
manure, and other odors, the use of agricultural chemicals and nighttime farm operations, land
uses adjacent to land used primarily for agricultural purposes shall be subject to the following
restrictions.

For any new subdivision development located in whole or in part within 300 feet of the
boundary of land used primarily for agricultural purposes, the owner of the development shall
provide in the deed restrictions and any leases or agreements of sale for any residential lot or
dwelling unit the following notice:

"The property is located in the vicinity of land used primarily for agricultural purposes on
which normal agricultural uses and activities have been afforded the highest priority use sta-
tus. It can be anticipated that such agricultural uses and activities may now or in the future in-
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(2) 

volve noise, dust, manure and other odors, the use of agricultural chemicals and nighttime
farm operations. The use and enjoyment of this property is expressly conditioned on accep-
tance of any annoyance or inconvenience which may result from such normal agricultural
uses and activities."

For any subdivision development located in whole or in part within 50 feet of the boundary of
land used primarily for agricultural purposes, no improvement requiring an occupancy approval
for a residential type use shall be constructed within 50 feet of the boundary of land used
primarily for agricultural purposes.

https://ecode360.com/print/8861578#8861578
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This drawing has been prepared, in part, based on public-domain information
 furnished by others.  While this information is believed reliable for conceptual 

planning purposes, DBF cannot verify its accuracy and assumes no responsibility 
for any errors or omissions incorporated into it.
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This drawing has been prepared, in part, based on public-domain information
 furnished by others.  While this information is believed reliable for conceptual 

planning purposes, DBF cannot verify its accuracy and assumes no responsibility 
for any errors or omissions incorporated into it.
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Town of Bridgeville, DE
Tuesday, January 24, 2023

Chapter 162. Noise
[HISTORY: Adopted by the Board of Commissioners of the Town of Bridgeville 4-10-2017 by Ord. No.
17-2. Amendments noted where applicable.]

GENERAL REFERENCES
Peace and safety -- See Ch. 169.
Peddling and soliciting -- See Ch. 172.

§ 162-1. Definitions.

For the purposes of this chapter, the terms used herein are defined as follows:

PERSON
Any individual, firm, association, corporation, limited-liability company or other artificial entity,
whether such person is the owner, lessee or character, its servants, agents or employees.

SOUND DEVICE OR APPARATUS
Any radio device or apparatus or any device or apparatus for the amplification of sounds from any
radio, phonograph, disc player, electronic device, or other sound-making or sound-producing
device, or any device or apparatus for the reproduction or amplification of the human voice or other
sounds.

USE OR OPERATE ANY SOUND DEVICE OR APPARATUS IN, ON, NEAR OR ADJACENT TO ANY
PUBLIC STREET, PARK OR PLACE

To use or operate or cause to be used or operated any sound device or apparatus in front of or
outside of any building, place or premises or in or through any window, doorway or opening of such
building, place or premises, abutting on or adjacent to any public street, park or place, or in or upon
any public street, park or place, where the sounds therefrom may be heard upon any public street,
park or place, or from any stand, platform or other structure or from any airplane or other device
used for flying, flying over the Town, or anywhere on or in the public street, parks or places.

TOWN
Bridgeville, Sussex County, Delaware.

UNNECESSARY
That which is not required by the usual circumstances.

USUAL
The normal noise range for a particular type of vehicle or mechanism.

§ 162-2. Prohibited acts.

The following acts, among others, by any person are declared to be loud, disturbing and unnecessary
noises, especially between the normal sleeping hours of 11:00 p.m. and 7:00 a.m., in violation of this
chapter, but any enumeration herein shall not be deemed to be exclusive:

Select Language ▼
Exhibit H

https://ecode360.com/print/8859122#8859122
https://ecode360.com/print/8859171#8859171
https://ecode360.com/print/33024788#33024788
https://ecode360.com/print/33024789#33024789
https://ecode360.com/print/33024790#33024790
https://ecode360.com/print/33024791#33024791
https://ecode360.com/print/33024792#33024792
https://ecode360.com/print/33035579#33035579
javascript:void(0)


1/24/23, 2:35 PM Town of Bridgeville, DE Noise

https://ecode360.com/print/BR1551?guid=33024786 2/3

A. 

B. 

C. 

D. 

E. 

F. 

G. 

H. 

I. 

J. 

A. 

B. 

C. 

D. 

The operation of any sound device, radio apparatus, loudspeaker or amplifier attached thereto, or
other device, radio, television, or phonograph or the use of any musical instrument in such a
manner or with such volume as to annoy or disturb the quiet, comfort or repose of persons in any
dwelling, hotel, motel or other type of residence.

The keeping of any animal, bird, or household pet which, by causing frequent or long-continued
noise, shall disturb the comfort and repose of any person in the vicinity.

The creation of a loud and excessive noise in connection with the loading or unloading of any
vehicle or container or the opening and the destruction of bales, boxes, crates and containers.

The shouting and crying of peddlers, hawkers, vendors and persons which disturbs the peace and
quiet of the neighborhood.

The use of any drum, loudspeakers or other instrument or device for the purpose of attracting
attention to any sale or display of merchandise by the creation of noise.

The sounding of any horn or signal device on any automobile, motorcycle, bus, streetcar or other
vehicle, except as a warning signal pursuant to provisions of law.

The use of any sound device, radio apparatus, loudspeaker or amplifier attached thereto, or other
device, in such a manner that the device shall cause the sound from such sound device to be
projected directly therefrom outside of any building or out of doors, or the use of any sound device,
radio or television apparatus, loudspeaker or amplifier attached thereto, or other device, which is in
any way fastened to or connected with any outside wall or window in any building or structure so
that the sound therefrom is projected outside of such outside wall or window. Nothing herein
contained shall be construed to prevent the operation of a sound device, radio or television
apparatus, loudspeaker or amplifier attached thereto, or other device, used in a reasonable manner
by any person within any building or structure, provided that said sound device, radio or television
apparatus, loudspeaker or amplifier attached thereto, or other device, is not so arranged that such
loudspeaker shall project the sound therefrom directly outside of any building or out of doors.

The operation of any machinery, equipment, pump, fan, exhaust fan, attic fan, air-conditioner
apparatus or similar mechanical device in such a manner as to create any unreasonable and
unnecessary noise which shall disturb the comfort and repose of any person in the vicinity.

The use and operation of sound devices and apparatus for commercial or business advertising
purposes are prohibited. It shall be unlawful for any person to use or operate or cause to be used
or operated any sound device or apparatus in, on, near or adjacent to any public street, park or
place for commercial or business advertising purposes.

The keeping of any dog, which, by frequent, habitual or long-continued barking, whining or howling,
disturbs any person or neighborhood; provided, however, that in order to constitute a violation
hereunder, the person(s) keeping such dog shall have failed to remedy the nuisance after a
warning notice from the Code Enforcement Officer given within the 30 days previous to the violation
charged.

§ 162-3. Exemptions.

The following activities shall be exempt from this chapter:

Safety signals: noise of safety signals and warning devices.

Authorized emergency vehicles: noises resulting from any authorized vehicle, when responding to
an emergency.

Municipal services: noises resulting from the provision of municipal services (e.g., trash collection).

Public improvements and public utility construction and repair: noise resulting from the construction
or repair activities of, or equipment operated by or on the authority of, the Town or the State of

https://ecode360.com/print/33024794#33024794
https://ecode360.com/print/33024795#33024795
https://ecode360.com/print/33024796#33024796
https://ecode360.com/print/33024797#33024797
https://ecode360.com/print/33024798#33024798
https://ecode360.com/print/33024799#33024799
https://ecode360.com/print/33024800#33024800
https://ecode360.com/print/33024801#33024801
https://ecode360.com/print/33024802#33024802
https://ecode360.com/print/33024803#33024803
https://ecode360.com/print/33024805#33024805
https://ecode360.com/print/33024806#33024806
https://ecode360.com/print/33024807#33024807
https://ecode360.com/print/33024808#33024808


1/24/23, 2:35 PM Town of Bridgeville, DE Noise

https://ecode360.com/print/BR1551?guid=33024786 3/3

E. 

F. 

G. 

H. 

I. 

J. 

K. 

A. 

B. 

C. 

D. 

E. 

Delaware or any department or agency thereof or by any public utility company, when engaged in
construction, repair, or installation of public improvements and public utility service.

Temporary activities: any noise resulting from activities of a temporary duration permitted by law or
for which a waiver or permit has been granted by the Town or the state.

Certain unamplified human voices: the unamplified human voice and unamplified crowd noise
resulting from activities such as those planned by day-care centers, schools, government and
community groups.

Parades: parades and public gatherings for which the Town has issued a waiver or permit.

Religious chimes, bells, carillons: bells, chimes and carillons being used for religious purposes or in
conjunction with religious services or for national celebrations or public holidays.

Sponsored events: noise resulting from Town-sponsored events in public parks or public places,
including any performance.

Lawn maintenance equipment: noise resulting from the operation of lawn maintenance equipment,
except between 9:00 p.m. and 7:00 a.m., so long as such equipment is functioning within
manufacturers' specifications with all mufflers and noise-reducing equipment in use and in proper
operating condition.

Noise resulting from the operation of agricultural, horticultural, or foresting activities.

§ 162-4. Considerations.

Factors for determining whether a sound is unreasonably loud and raucous include, but are not limited
to, the following:

The proximity of the sound to sleeping facilities, whether residential or commercial.

The land use, nature, and zoning of the area from which the sound emanates and the area where it
is received or perceived.

The time of day or night the sound occurs.

The duration of the sound.

Whether the sound is recurrent, intermittent, or constant.

§ 162-5. Violations and penalties.

Any person violating any provision of this chapter, upon conviction thereof, shall pay such fines as set
out in Chapter 1, General Provisions, Article II, Penalties.
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            JAMIE WHITEHOUSE, AICP                                 Sussex County 
        PLANNING & ZONING DIRECTOR                          DELAWARE 
                        (302) 855-7878 T                                                                                                    sussexcountyde.gov             
                 (302) 854-5079 F 
    jamie.whitehouse@sussexcountyde.gov 

 

March 23, 2022 

 

Mr. Joshua Mueller                                                       By e-mail to: j.mueller@barnhillpreserve.com  
Barnhill Preserve of Delaware 

34125 Peppers Corner Road 

Frankford, DE 19945 

 

RE: Notice of Decision Letter for Conditional Use (CU 2305) Barnhill Preserve of Delaware, LLC 

for a Zoological Park to be located on the northeast side of Peppers Corner Road (S.C.R. 365), 

approximately 0.61 mile southeast of Roxanna Road (Route 17) at 34215 Peppers Corner Road in 

Frankford. 

Tax Parcel: 134-15.00-124.00 

 

Dear Mr. Mueller, 

 

At their meeting of Tuesday March 22, 2022, the Sussex County Council approved the Conditional 

Use application for Conditional Use No. 2305 Barnhill Preserve of Delaware, LLC for a 

Zoological Park to be located at 34215 Peppers Corner Road subject to fourteen (14) conditions. 

The Conditional Use shall be substantially underway within three (3) years of the County Council 

approval otherwise the Conditional Use shall expire. A Site Plan showing the conditions of 

approval shall be reviewed and approved by the Planning Commission prior to commencement of 

the use on the parcel. The following are the conditions:  

 

A. The use shall be limited to a Zoological Park. 

B. There shall not be any parking located within the setbacks. All parking spaces shall be 

shown on the Final Site Plan and clearly marked on the site itself.  

C. One lighted sign shall be permitted. It shall not exceed 32 square feet per side.  

D. The Zoological Park shall only be open to the public between the hours of 6:30AM until 

9:00PM.  

E. The Applicant has stated that the Zoological Park must have 8-ft tall fencing. This will 

require a variance from the Sussex County Board of Adjustment. 

F. All lighting shall be shielded and downward screened so that it does not shine on 

neighboring properties or roadways. 

G. The location of the Tax Ditch and Tax Ditch Right of Way shall be shown on the Final Site 

Plan. No fencing or other structures shall be located within the Tax Ditch Right of Way.  

H. The stormwater management system shall meet or exceed the requirements of the State and 

County. The Final Site Plan shall contain the approval of the Sussex Conservation District 

for the design and location of all stormwater management areas and erosion and 

sedimentation control facilities. 

I. The use shall comply with all DelDOT entrance and roadway improvement requirements. 

mailto:j.mueller@barnhillpreserve.com
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J. Any expansion of the Zoological Park into the area designated on the Preliminary Site Plan 

as “Area Reserved for Future Expansion” north of the Beaver Dam Canal Tax Ditch shall 

require another public hearing. 

K. All locations for the temporary storage of animal waste shall be fully enclosed and centrally 

located on the site. These locations and the method of enclosure shall be clearly shown on 

the Final Site Plan. 

L. Any outdoor entertainment and music or the use of outdoor speakers shall end at 9:00PM 

each night. All outdoor entertainment and music or outdoor speakers shall be oriented away 

from the residential properties adjacent to the site. 

M. The failure to abide by any of these conditions of approval may result in the revocation of 

this Conditional Use. 

N. The Final Site Plan shall be subject to the review and approval of the Sussex County 

Planning & Zoning Commission. 

 

The Final Site Plan shall be prepared by a licensed Delaware Surveyor or Engineer and shall 

contain the conditions of approval on the plan. The Final Site Plan shall be approved prior to the 

commencement of the use on the property. The Site Plan shall be reviewed and approved by the 

Planning Commission. Agency approvals include but are not limited to the Delaware Department 

of Transportation (DelDOT), Sussex Conservation District, Office of the State Fire Marshal and 

the Delaware Department of Natural Resources and Environmental Control (as may be necessary 

for the Tax Ditch or Tax Ditch Right of Ways located on the site.) 

 

Please submit a minimum of two (2) full size paper copies and an electronic copy (PDF) of the 

Preliminary Site Plan to the Planning and Zoning Office a minimum of twenty (20) days prior to 

a Planning Commission meeting.  

 

An approved copy of the Ordinance granting approval of the Conditional Use will be sent to you 

from the Clerk of Council.  

 

Please feel free to contact the Planning and Zoning Department with any questions during business 

hours 8:30 am to 4:30 pm, Monday through Friday, at (302)-855-7878.  

 

Sincerely, 

 

  
Ms. Lauren DeVore 

Planner III 

 

CC: Mr. Lester Shaffer, Sussex County Chief Constable – Constable’s Office  

Ms. Susan Isaacs, Sussex County Engineering Project Coordinator –– Engineering – Public 

Works 
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 COUNTY ADMINSITRATIVE OFFICES 
 2 THE CIRCLE I PO BOX 417 
 GEORGETOWN, DELAWARE 19947 

 Mr. Andy Wright, Chief of Building Code – Sussex County Building Code 

 Mr. John Ashman, Director of Utility Planning & Design – Engineering   

            Mr. Thomas Ford – Land Design/Plitko, LLC  

            CU 2305 Barnhill Preserve of Delaware, LLC file 
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Grande at Canal Pointe Maintenance Corporation  

ARC APPLICATION  

Architectural, Building and Landscaping Changes /Additions /Modifications to Your Home or Lot  

 

Complete and return application with your two checks and all required attachments to: Homeowner 

ARC Application  

Grande at Canal Pointe Architectural Review Committee (GCP ARC) 

PO Box 1418, Rehoboth Beach, DE 19971  

Alternatively, you can email the full ARC Application to solutionspropmgt@gmail.com. Please put “GCP ARC plus 

your house number & street name” in the subject line. If you email your application, send separate checks for the 

application fee and the security deposit to the P.O. Box 1418 address noted above. Make the checks out to Grande at 

Canal Pointe Maintenance Corp. Contact Solutions Property Management, by email or phone (302-581-9060), if you 

have ARC questions.  

Completion of ARC Applications  

An ARC application must include a description of the proposed change(s), a copy of the survey (site plan) with the location 

of the proposed changes marked, all required contractor information, a $50 application fee and your security deposit. It is the 

homeowner’s responsibility to contact Solutions Property Management when project is completed and ready for a final 

inspection.  A security deposit refund will be issued within two (2) weeks after final inspection is completed by ARC 

representative.  ARC’s without all required information will be considered incomplete.  

How to Determine Your Tiered Security Deposit Level for Your ARC Application (Initial Listing)  

A. $0 for painting of front door a color other than the original color. Addition of a tree or shrub in a new location 

and removal of any shrub or tree taller than 10ft.   

B. $250 for the installation of irrigation, wells, French Drains, relaying sod, fencing, flag poles, paver /poured 

concrete walkways, patios, stepping stone pathways, solar panels, awnings, wired external lighting.   

C. $500 (Lite Construction & New Landscaping) for construction of outdoor decks, pergolas, showers, potter’s 

sheds, totter containers, installation of a hot tub, addition of  windows and doors in a new location,  new beds, 

a hedge or row of shrubs, multiple shrubs and trees or any landscaping that potentially impacts the original 

water drainage design of your home or that of your neighbors.  

D. $1,000 (Major Construction) for construction of screened in porches, additions, changes to the exterior /roof 

line of the home and /or installation of an in-ground pool.  

E. The value of the deposit is not additive. For example, if the homeowner is doing elements from “B” and “C” 

they would be required to pay a $500 security deposit, the higher of the two values.  

F. Homeowners may lose their deposit if completed work is not IAW approved ARC as determined by HOA 

board review.  

G. If a Homeowner completes work without an ARC they may be fined $25-$1000 based what would have been 

the above deposit level for an ARC application. Fine for Deposit Level A above = $25, Level B = $250, Level 

C= $500 and Level D= $1000. If work completed without an ARC is not IAW with Declaration of Convent 

Section 8 rules a homeowner may be further fined or have a lien placed on their home based on a HOA board 

review.  

Applications are reviewed and a decision letter sent within thirty (30) days from the date of receipt provided the ARC 

Application is complete. We are unable to expedite ARC Applications. No contracts should be signed with a vendor(s) 

before an ARC Approval is provided in writing. The work to complete an approved ARC must begin within two (2) 

months of the ARC approval date and be completed within six (6) months of the ARC approval date.  

Homeowner Information Name(s):  

Grande at Canal Pointe Address: 

Mailing Address (if different):  

City:  State:  Zip:  

Phone:   Email:   

Please Provide a Detail Description of Your Proposed Changes 
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Please Provide the Following Items with Your ARC Application (where applicable)  

1. Digital pictures of the area /property to be impacted by the ARC Proposal before work begins.  

2. Drawings to show specifications (size, dimensions and location) using a copy of the Property Site Plan. Show the 

distances between your proposed change(s) and your property line.  

3. Complete description of materials being used, including the color, finish and manufacturer. Provide pictures where 

possible.  

4. If you are making a physical change to your home or adding an addition to your home (i.e. outdoor stairs, decks, 

pergolas, outdoor shower, potters shed, totter containers) provide an architectural drawing of your proposed change 

/addition.  

5. If you are adding landscaping, provide a description (and picture where possible) of the plantings proposed. Include 

the anticipated height and width of major plantings. Indicate if these plantings will in any way change the drainage 

of rain or irrigation water from your property or that of your neighbors, and will encroach on your neighbor’s 

property as they mature.  

6. If you are adding fencing or putting in extensive landscaping and /or hardscaping explain how our lawn care 

company will be able to safely move 51inch wide mowers around your property and /or into and out of your side / 

back yard. A four-foot gate with a 51 to 54-inch opening is minimum.  

7. A copy of the survey (site plan) with the location and distance from property lines of the proposed changes clearly 

identified on the site plan.  

8. List all dumpsters, storage units, porta-potty, etc. to be used, and for what length of time.  

9. If this is a request to modify an ARC already approved, please complete this form and include a full description of 

the changes. If there is a change in contractors, please include all contractor required information for the new 

contractor.  

  

Contractor Requirements -Please provide the following information for all vendors being contracted  

to complete the ARC Proposal.   

  

  Contractor 1  Contractor 2  

Contractor’s Name:    Glenn Miller dba H O Miller Builder LLC   

Business Address:    36574 Dupont Blvd, Selbyville, DE 19975   

Phone:    443-783-2254  302-436-2312   

Email:    homillerbuilderde@gmail.com   

  

• Provide a copy of the current Certificate of Liability Insurance.  

• Provide a copy of the current Business License.  

• Provide a copy of the contractor /homeowner agreed to proposal.  

• Abide and comply with all Community Rules, Regulations and Restrictions.  

• Maintain safety lines/tapes/barricades for open footings and install silt fences where applicable.  

• Maintain a clean environment of building materials, equipment and construction in process.  

• Pick up and discard all refuse and debris daily.  

  

Note: Contractors will be cited for any area of deficiency and/or non-compliance. Failure to correct the situation 

may result in the prohibition of further work in the community.  

  

I, the property owner, do understand and agree that I may be subject to penalty if my Contractor fails to comply 

with Community Rules, Regulations and Restrictions. By signing this ARC Application, I acknowledge I’ve 

read and agree to comply with the Owner’s Responsibilities on page 3 of this form.  

  
 Owner’s Signature (s):       Date:   

(Please complete and return pages 1, 2 and 3 with your ARC Application. Page 2 must be signed and dated above. 
Page 3 requires your initials and a date at the bottom of the page.)  
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Owner’s Responsibilities Accepted /Agreed to When You Sign This ARC Application  

  
1. Approval by the Grande at Canal Pointe Architectural Review Committee (GCP ARC) shall in no way be construed 

as to pass judgment on the correctness of the location, structural design, suitability or water flow or drainage, location 

of utilities, or other qualities of the proposed change being reviewed  

2. Approval by the GCP ARC shall in no way be construed as to pass judgment on whether the proposed change being 

reviewed is in compliance with the applicable building and zoning codes of the county in which the property is 

located.  

3. County approval of any particular plans and specifications or design shall not be construed as a waiver of the right 

of the GCP ARC to disapprove such plans and specifications, or any elements or features thereof, in the event such 

plans are subsequently submitted for use in any other instance.  

4. No work on the proposed change shall begin until written approval of the GCP ARC has been received by me; that 

if work is begun prior to approval, I may be required to pay a fine of $500 and return the property to its former 

condition at my own expense if this application is disapproved wholly or in part; and I may be required to pay all 

legal expenses incurred.  

5. There shall be no deviations from the plans, specifications, and location approved by the GCP ARC without prior 

written consent of the GCP ARC; any variation from the original application must be resubmitted for approval.  

6. I authorize members of the GCP ARC or the community’s managing agent to enter upon my Property to make one 

or more routine inspection(s).  

7. Construction or alterations in accordance with the approved plans and specifications must begin within two (2) 

months of the approved date of this application and be completed within six (6) months of the approved date, 

otherwise the approval by the GCP ARC shall be deemed conclusively to have lapsed and to have been withdrawn.  

8. My responsibility and obligation to obtain all required building permits, to identify underground utility lines by 

contacting Miss Utility, and to construct the improvements in a workmanlike manner in conformance with all 

applicable building and zoning codes.  

9. I am responsible for any damage and all cost to repair “green space,” community property, wetlands, storm water 

management areas, adjoining property and adjoining structures that results from the proposed modification.  

10. If the proposed modification either approaches, or crosses, the Building Restriction Lines (BRL’s), I must submit a 

scale drawing showing the location of the modification in relation to the existing structure(s), the property 

boundaries and the BRL’s. The GCP ARC may or may not approve crossing of the BRL’s based upon the proximity 

of the proposed modification from property boundaries, neighboring homes, other structures, existing utilities, utility 

easements, storm water facilities, view corridors, open space, or any other factor in the sole and absolute discretion 

of the GCP ARC.  

11. I may be required to install survey stakes at my property corners, building restriction lines, and at the boundary 

limits of the proposed modifications, prior to my application’s approval, in order to assist the GCP ARC with a 

visual inspection of the suitability of the proposed modifications.  

12. I may be required to submit an As-Built Location Survey to the GCP ARC after the completion of the work, if the 

proposed modification either approaches or crosses the BRL’s. The survey shall be at the expense of the Owner, and 

be performed by a Professional Licensed Surveyor. If the location survey indicates a violation of the BRLs, the 

Owner shall be required to correct the condition before the security deposit is returned.  

13. I understand the GCP ARC enforces a higher Architectural standard than does local, County or State building codes 

and regulations. The receipt of a building permit, or variance approval obtained from local building officials, does 

not guarantee a favorable decision by the GCP ARC.  

  

Owner’s Initials Accepting /Agreeing to Owner(s) Responsibilities:  Date: 
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Proposed changes to 41235 Gloucester Dr 
 

1. Extend existing enclosed porch approx. 10 feet keeping with existing roof line.  Request 
is to grant a waiver to cross over the set back line but remain at least 3 feet within the 
property line on the right side of the property.  The porch will be enclosed with screen or 
EZE Breeze system.  The exterior of the enclosed porch will match the existing vinyl 
siding on the house in color and will be finished in white PVC material for the railings and 
trim.  The decking will match the existing engineered decking or a new engineered 
decking in grey color for the entire open and enclosed areas. 
 

2. Add new deck (open) to the left of the enclosed porch extending approx. 9ft 9in from the 
rear of the house.  Request is to grant a waiver to cross over the set back line but 
remain approx. 1ft within the property line on the back left corner of the proposed deck.  
The decking will be finished with an engineered decking in grey color and finished with 
white PVC railings.  The new decking will be designed to provide for a dry covered area 
below. 
 

3. Finish the underside of the new decking with a deck drainage system and ceiling to 
create a cover area off the back of the house accessible from the walk out basement 
door.  Area underneath will have a paving stone surface in a neutral color.  Any exposed 
deck materials (raw wood) will be wrapped in white PVC material to create a finished 
look.  The existing back yard area does not support growth of grass and does not need 
mowing. 
 

4. Remodel the existing totter bin to level the surface for easy removal of totters. 
 

5. Add new outdoor shower behind the remodeled totter bin.  New shower will be finished 
in vinyl siding matching the house and in white PVC material matching the existing totter 
bin. 
 

6. Add a paver walk from the front of house out from the driveway to allow for easy access 
to totter bin and shower so as to not create ruts in the grass.  This will require some 
modification to the front right flower bed and shrubs. 
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PROPOSED PORCH ADDITION - SIDE YARD ELEVATION
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Wilgus Associates Inc
32904 Coastal Highway
P O Box 309
Bethany Beach DE 19930

Kimberley Bailey
(302)539-7511 (302)539-1857

kimberley@wilgusassociates.com

H.O MILLER BUILDER, LLC
36574 DUPONT BLVD
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Selective Insurance Co of SC 19259
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Chad Parker
41235 Gloucester Drive
Rehoboth Beach, DE  19971

K Bailey/KIMBAI

The ACORD name and logo are registered marks of ACORD

CERTIFICATE HOLDER

© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01)

AUTHORIZED REPRESENTATIVE

CANCELLATION

DATE (MM/DD/YYYY)CERTIFICATE OF LIABILITY INSURANCE

LOCJECT
PRO-

POLICY

GEN'L AGGREGATE LIMIT APPLIES PER:

OCCURCLAIMS-MADE

COMMERCIAL GENERAL LIABILITY

PREMISES (Ea occurrence) $
DAMAGE TO RENTED

EACH OCCURRENCE $

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $

PRODUCTS - COMP/OP AGG $

$RETENTIONDED

CLAIMS-MADE

OCCUR

$

AGGREGATE $

EACH OCCURRENCE $UMBRELLA LIAB

EXCESS LIAB

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

INSR
LTR TYPE OF INSURANCE POLICY NUMBER

POLICY EFF
(MM/DD/YYYY)

POLICY EXP
(MM/DD/YYYY) LIMITS

PER
STATUTE

OTH-
ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE

E.L. DISEASE - POLICY LIMIT

$

$

$

ANY PROPRIETOR/PARTNER/EXECUTIVE

If yes, describe under
DESCRIPTION OF OPERATIONS below

(Mandatory in NH)
OFFICER/MEMBER EXCLUDED?

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY Y / N

AUTOMOBILE LIABILITY

ANY AUTO

ALL OWNED SCHEDULED

HIRED AUTOS
NON-OWNED

AUTOS AUTOS

AUTOS

COMBINED SINGLE LIMIT

BODILY INJURY (Per person)

BODILY INJURY (Per accident)

PROPERTY DAMAGE $

$

$

$

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSD
ADDL

WVD
SUBR

N / A

$

$

(Ea accident)

(Per accident)

OTHER:

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.  If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement.  A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INSURED

PHONE
(A/C, No, Ext):

PRODUCER

ADDRESS:
E-MAIL

FAX
(A/C, No):

CONTACT
NAME:

NAIC #

INSURER A :

INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

INSURER(S) AFFORDING COVERAGE

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INS025  (201401)
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THE GRANDE @ CANAL POINTE MAINTENANCE CORPORTATION 
PO BOX 1418, REHOBOTH BEACH, DE 19971 

 
ARC Application Review Decision 

 

 

GCP OWNER  Chad Parker/Laurie Hummel 

GCP ADDRESS  41235 Gloucester Drive 

ARC PROJECT Extend porch and install a deck and new shower enclosure 
 
DATE   November 16, 2022 

 

DEAR GCP OWNER(S): 

THE ARC HAS REVIEWED YOUR APPLICATION AND HAS DETERMINED THE FOLLOWING:  

__X___ APPLICATION IS APPROVED AS SUBMITTED ANY COMMENTS PROVIDED BELOW*  

______  APPLICATION IS APPROVED EXCEPT FOR THE FOLLOWING 

______  APPLICATION IS DISAPPROVED FOR THE FOLLOWING REASONS 

 

UPON COMPLETION OF YOUR PROJECT, PLEASE NOTIFY SOLUTIONS PROPERTY 
MANAGEMENT AND THEY WILL ARRANGE FOR AN ARC MEMBER TO PERFORM A FINAL 
INSPECTION AND SUBSEQUENTLY ARRANGE THE RETURN OR SHREDDING OF YOUR SECURITY 
DEPOSIT CHECK. 

 
 



12792

115-34  115-183  115-185 
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