
















































































































            JAMIE WHITEHOUSE, AICP                                 Sussex County 
        PLANNING & ZONING DIRECTOR                          DELAWARE 
                        (302) 855-7878 T                                                                                                    sussexcountyde.gov             
                 (302) 854-5079 F 
    jamie.whitehouse@sussexcountyde.gov 

 

March 23, 2022 

 

Mr. Joshua Mueller                                                       By e-mail to: j.mueller@barnhillpreserve.com  
Barnhill Preserve of Delaware 

34125 Peppers Corner Road 

Frankford, DE 19945 

 

RE: Notice of Decision Letter for Conditional Use (CU 2305) Barnhill Preserve of Delaware, LLC 

for a Zoological Park to be located on the northeast side of Peppers Corner Road (S.C.R. 365), 

approximately 0.61 mile southeast of Roxanna Road (Route 17) at 34215 Peppers Corner Road in 

Frankford. 

Tax Parcel: 134-15.00-124.00 

 

Dear Mr. Mueller, 

 

At their meeting of Tuesday March 22, 2022, the Sussex County Council approved the Conditional 

Use application for Conditional Use No. 2305 Barnhill Preserve of Delaware, LLC for a 

Zoological Park to be located at 34215 Peppers Corner Road subject to fourteen (14) conditions. 

The Conditional Use shall be substantially underway within three (3) years of the County Council 

approval otherwise the Conditional Use shall expire. A Site Plan showing the conditions of 

approval shall be reviewed and approved by the Planning Commission prior to commencement of 

the use on the parcel. The following are the conditions:  

 

A. The use shall be limited to a Zoological Park. 

B. There shall not be any parking located within the setbacks. All parking spaces shall be 

shown on the Final Site Plan and clearly marked on the site itself.  

C. One lighted sign shall be permitted. It shall not exceed 32 square feet per side.  

D. The Zoological Park shall only be open to the public between the hours of 6:30AM until 

9:00PM.  

E. The Applicant has stated that the Zoological Park must have 8-ft tall fencing. This will 

require a variance from the Sussex County Board of Adjustment. 

F. All lighting shall be shielded and downward screened so that it does not shine on 

neighboring properties or roadways. 

G. The location of the Tax Ditch and Tax Ditch Right of Way shall be shown on the Final Site 

Plan. No fencing or other structures shall be located within the Tax Ditch Right of Way.  

H. The stormwater management system shall meet or exceed the requirements of the State and 

County. The Final Site Plan shall contain the approval of the Sussex Conservation District 

for the design and location of all stormwater management areas and erosion and 

sedimentation control facilities. 

I. The use shall comply with all DelDOT entrance and roadway improvement requirements. 
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J. Any expansion of the Zoological Park into the area designated on the Preliminary Site Plan 

as “Area Reserved for Future Expansion” north of the Beaver Dam Canal Tax Ditch shall 

require another public hearing. 

K. All locations for the temporary storage of animal waste shall be fully enclosed and centrally 

located on the site. These locations and the method of enclosure shall be clearly shown on 

the Final Site Plan. 

L. Any outdoor entertainment and music or the use of outdoor speakers shall end at 9:00PM 

each night. All outdoor entertainment and music or outdoor speakers shall be oriented away 

from the residential properties adjacent to the site. 

M. The failure to abide by any of these conditions of approval may result in the revocation of 

this Conditional Use. 

N. The Final Site Plan shall be subject to the review and approval of the Sussex County 

Planning & Zoning Commission. 

 

The Final Site Plan shall be prepared by a licensed Delaware Surveyor or Engineer and shall 

contain the conditions of approval on the plan. The Final Site Plan shall be approved prior to the 

commencement of the use on the property. The Site Plan shall be reviewed and approved by the 

Planning Commission. Agency approvals include but are not limited to the Delaware Department 

of Transportation (DelDOT), Sussex Conservation District, Office of the State Fire Marshal and 

the Delaware Department of Natural Resources and Environmental Control (as may be necessary 

for the Tax Ditch or Tax Ditch Right of Ways located on the site.) 

 

Please submit a minimum of two (2) full size paper copies and an electronic copy (PDF) of the 

Preliminary Site Plan to the Planning and Zoning Office a minimum of twenty (20) days prior to 

a Planning Commission meeting.  

 

An approved copy of the Ordinance granting approval of the Conditional Use will be sent to you 

from the Clerk of Council.  

 

Please feel free to contact the Planning and Zoning Department with any questions during business 

hours 8:30 am to 4:30 pm, Monday through Friday, at (302)-855-7878.  

 

Sincerely, 

 

  
Ms. Lauren DeVore 

Planner III 

 

CC: Mr. Lester Shaffer, Sussex County Chief Constable – Constable’s Office  

Ms. Susan Isaacs, Sussex County Engineering Project Coordinator –– Engineering – Public 

Works 
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 COUNTY ADMINSITRATIVE OFFICES 
 2 THE CIRCLE I PO BOX 417 
 GEORGETOWN, DELAWARE 19947 

 Mr. Andy Wright, Chief of Building Code – Sussex County Building Code 

 Mr. John Ashman, Director of Utility Planning & Design – Engineering   

            Mr. Thomas Ford – Land Design/Plitko, LLC  

            CU 2305 Barnhill Preserve of Delaware, LLC file 

 

  

  

















































Barnhill Preserve 
Variance Request for Existing 8’ Wire Fence, Existing Residence (house corner and 
porch/ steps), Existing Small Animal Pen (portion), and Existing Owl Pen (portion) in 
Front Setback 
July 5, 2022; Revised September 2, 2022 
 
Criteria For Variance 
 
1. Uniqueness of Property 
The site of the Barnhill Preserve has an existing tax ditch bisecting the property and makes it 
difficult to access a large portion of the property north of the ditch. Given this, the owner has 
planned the preserve to be as efficient as possible on the south side of the ditch while still 
providing the space that each of the animals require.  
 
2. Cannot Otherwise Be Developed 
The property is being used as an educational animal sanctuary and requires the largest area 
possible for the animals on site. The existing fence helps to prevent the animals from leaving 
the site and define areas of pedestrian and vehicular circulation. Reducing the fence area would 
compress the elements of the preserve closer together or force the owner to remove some of 
the wildlife attractions. Either would negatively impact the operations of the preserve. 
 
3. Not Created by The Applicant 
Given the restriction of usable area due to the existing tax ditch, the owner as a result has 
developed the preserve as efficiently as possible while still providing the maximum area for 
each of the animals in the preserve. The existing residence has been there for many years.  
 
4. Will Not Alter The Essential Character Of the Neighborhood 
The existing wire fence is open and in keeping with the agricultural character of the surrounding 
area. As stated, the fence helps provide security for the animals on site without being a visual 
nuisance to the neighbors. Likewise, the existing house conforms to the character of the 
neighborhood as does the existing small animal pen along the Beaver Dam Road frontage.   
 
5. Minimum Variance 
The existing fence encroaches approximately 20’ into a portion of the 40’ front setback along 
Peppers Corner and Beaver Dam Roads. The variance for the existing fence will allow the 
business to maintain its existing vehicular circulation and maximize the areas dedicated to the 
animals. The variance will help the business continue to grow and provide a unique educational 
attraction for southern Sussex County without negatively impacting the surrounding 
neighborhood.  
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