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Case No. 12834 - TREW R2, LLC and Newton Farms, LLC

APR 21 2023 Board of Adjustment Application Hegiring Date
) Sussex County, Delaware AoAHosS 2T
SUSSEX ‘:«OUNW Sussex County Planning & Zoning Department
PLANNING & ZONING 2 The Circle (P.O. Box 417) Georgetown, DE 19947

e |/

302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance [ ] Existing Condition [_]

Special Use Exception Proposed

Administrative Variance [_] Code Referenceiofﬁce use only)
Appeal |:] -1 -21

Site Address of Variance/Special Use Exception:
Sussex Highway (Rt. 13) and E. Newton Rd. (S.C.R. 584); Bridgeville, DE 19933

Variance/Special Use Exception/Appeal Requested:

A special use exception is requested to authorize a feed and grain milling use on the property
pursuant to Sussex County Code Sections 115-111 and 115-210.A(3)(h).

Tax Map #: 530-16.00-11.00&12.0 Property Zoning: HI-1

Applicant Information

Applicant Name: _KAR Farming Company, LLC, a subsidiary of Mountaire Farms of Delaware, Inc.

Applicant Address: P.O. Box 1320

City Millsboro State DE Zip: 19966

Applicant Phone #: (302) 934-3466 Applicant e-mail: sthompson@mountaire. com

Owner Information

TREW R2, LLC and Newton Farms, LLC

Owner Name:

Owner Address: P.O. Box 397

City Bridgeville - State DE Zip: 19933 Purchase Date: 6/12/14
Owner Phone #: (302) 377-3731 Owner e-mail: rob.riderjr@oanewton.com

Agent/Attorney Information

Agent/AttDrney Name: David C. Hutt, Esquire | Morris James LLP
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Agent/Attorney Address: 107 W. Market St | P.O. Box 690

City  Georgetown State DE Zip: 19947
Agent/Attorney Phone #: (302) 856-0018 Agent/Attorney e-mail: dhutt@morrisjames.com

S;';rm of Owner/Agent/Attorney

. / Date: A//Z//’ZZ’ZS
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Sussex County, DE - BOA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each

criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.

The proposed use of the property is a feed mill with grain packaging, blending and storage. Feed and grain
packaging, blending and storage are permitted uses in the HI-1 Zoning District (see Section 115-110.C).
Pursuant to Section 115-111, feed and grain milling are a potentially hazardous use requiring review by the

Board. [CONTINUED BELOW]

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

Not applicable.

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

Not apptlicable.

Continued from above:
The public health, safety, morals and general welfare will not be endangered by this proposed use and further protection will

be afforded surrounding property and persons through the agency approval process that will be necessary for the feed mill to
be constructed and operate. By way of example, the following agencies will be involved in the review and permitting of the
proposed feed mill:

1) Sussex County Planning & Zoning (Site Plan);

2) Sussex County Building Code;

3) Sussex County Conservation District;

4) Office of the State Fire Marshal (Site Plan and Building);

5) Delaware Department of Natural Resources and Environmenta] Control:

6} Delaware Health Department;

7) Delaware Department of Transportation; and

8) Federal Aviation Administration.
The review and permitting required by these agencics, in several cases involving multiple reviews and approvals, will ensure
appropriate protection of the surrounding properties and persons.
The proposed feed mill use will not substantially affect the uses of neighboring and adjacent properties for numerous
reasons, but primarily for two reasons. First, many of the adjacent properties are zoned for industrial and commercial uses
as reflected in the County's vision for this area shown on the Future Land Use Map of the Sussex County Comprehensive
Plan. Second, there is an existing feed mill south of the property that has operated without adversely affecting the use of
neighboring and adjacent properties for many years.

Fage |3
Last updated 7/1/2022
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Morris James..-

David C. Hutt
302.856.0018
dhutt@morrisjames.com

April 21, 2023

BY HAND DELIVERY

Jamie Whitehouse, Director

Sussex County Planning & Zoning Office
2 The Circle, P.O. Box 417

Georgetown, DE 19947

RE: Board of Adjustment Application — Special Use Exception
KAR Farming Company, LLC, a subsidiary of Mountaire Farms of
Delaware, Inc.
SCTP Nos. 530-16.00-11.00 & 12.00

Dear Mr. Whitehouse:

Kindly find the enclosed Board of Adjustment application (Special Use Exception) for the
above-referenced properties. We have enclosed the following:

e Application for Special Use Exception with $500 fee; and
e Site Plan.

In addition to the paper copies being filed today, an electronic file will also be emailed. If
you have any questions, please do not hesitate to contact me.

Very Truly Yours,

MORRIS JAMES LLP

Y

David C. Hutt, Esquire!

Enclosures J

107 West Market Street | Georgetown, DE 19947-1438 T 302.856.0015 F 302.856.7116
Mailing Address  P.O. Box 690 | Georgefopgn, DE 19947-0690 www.morrisjames.com
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530-16.00-11.00
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Book 4057

Mailing Address 16356 SUSSEX HWY
City BRIDGEVILLE

State DE

Description NW/RT13

Description 2 1971 NE/RT404
Description 3

Land Code

polygonLayer

Qverride 1
polygonLayer

Overmide 1

Tax Parcels

Streets

County Boundaries

Bl e
T J

i

Sl

Municipal Boundaries

i
Hﬂl‘@

1:18,056
0.45

|—'—.v'—r‘——r‘—|-|——:-l—|—l—|—‘
April 27, 2023

0 0.35 0.7




Page 6 of 15

CONNECTEXPLORER _ O=g - . o R

Search by SUSSEXPARCELS »

530-16.00-11.00 - Q

Search results (1) Options =

u
(& 2023 Mitroso

map: Auto {Aerial) - Dates: Latest - o EE' @ B

113



BEFORE THE BOARD OF ADJUSTMENT OF SUSSEX COUNTY
IN RE: TREW R2, LLC and NEWTON FARMS, LLC.
(Case No. 12834)

A hearing was held after due notice on June 5, 2023. The Board members present
were: Mr. Jeffrey Chorman, Mr. Jordan Warfel, and Mr. John Williamson.

Nature of the Proceedings

This is an application for a special use exception to operate a potentially hazardous
use.

Findings of Fact

The Board found that the Applicant is requesting a special use exception to operate
a potentially hazardous use of a feed and grain mill. This application pertains to certain
real properties are located on the southwest side of Sussex Highway at the corner of East
Newton Road (911 Address: Sussex Highway and East Newton Road, Bridgeville.); said
property being identified as Sussex County Tax Map Parcel Number 530-16.00-11.00 &
12.00 ("the Property”). After a public hearing, the Board made the following findings of fact:

2 The Board was given copies of the Application, a letter from the Applicant,
memorandum to Technical Advisory Committee members, correspondence from
Delaware Electric Cooperative, the State Fire Marshal, and the Woodbridge
Agriscience Department, Ordinance No. 2917, deeds to the Property, a survey of
the Property, a legal description for the Property, a DelDOT service level request,
various maps, a 2020 Delaware State Strategies excerpt, FEMA Map No.
10005C0115K, Google Earth aerial imagery, literature on the feed mill process, a
conceptual plan, photographs, correspondence, an aerial photograph of the
Property, and a portion of the tax map of the area.

2. The Board found that the Office of Planning & Zoning received four (4) letters in
support of the Application and no correspondence in opposition to the Application.

3. The Board found that Scott Thompson was sworn in to give testimony about the
Application. David Hutt, Esquire, appeared on behalf of the Applicant.

4. The Board found that Mr. Hutt stated that the Property is zoned HI-1, which is the
County’s Heavy Industrial Zoning classification but the proposed use is found on the
list of special hazardous uses found in Section 115-111 of the County Zoning Code
S0 a special use exception is needed.

B. The Board found that Mr. Hutt stated that the proposed feed mill that will produce
30,000 tons per week.

6. The Board found that Mr. Hutt stated that Property consists of 2 parcels totaling
167 acres and that the Property was the recent subject of a change of zone
application, CZ 2003, which was approved by County Council as Ordinance 2917 on
March 28, 2023. Ordinance 2917 changed the designation of the Property from AR-
1 (Agricultural Residential) to HI-1 (Heavy Industrial).

7. The Board found that Mr. Hutt stated that the question for the Board is whether the
public health, safety, morals, and general welfare will be properly protected, and that
necessary safeguards will be provided for the protection of water areas or
surrounding property and persons.

8. The Board found that Mr. Hutt stated that agribusiness is an important part of
Sussex County, particularly through agricultural uses and forestry, and the
Application is one that supports agribusiness at a number of levels, from providing
farmers with another location for their grain to be processed, to providing poultry
growers with a source of feed for their poultry.

1
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10.

171

12.

13.

14,

15.

16.

17.

18.

The Board found that Mr. Hutt stated that the proposed feed mill use in this location
makes sense due to a number of factors and that those factors point to this being the
right location. He noted that the grain or milling operation in this location is
appropriate and tracks with the County’s guidance that you find in its Zoning Code,
comprehensive plan, and other land use planning tools that the County has at its
disposal, as well as the surrounding uses that already exist at the location. The
Property borders Route 113 from north to south of the Property and Route 404 or
East Newton Road on the southern bounder. According to Mr. Hutt, Route 113 and
Route 404 are recognized as major arterial roadways in the Sussex County Code
and that DelDOT refers to them as principal.

The Property’s western boundary is the Delmarva Railroad and the DelDOT
Bridgeville maintenance yard. According to Mr. Hutt, the western boundary of the
Property is the railway and was a key reason as to why the site was chosen for the
proposed use. He notes that the Delmarva Central Railroad Company endorses the
Application and proposed use.

The Board found that Mr. Hutt stated that, consistent with the readily available
transportation methodologies, the state strategies maps that are promulgated by the
Office of State Planning Coordination show this area, and site, as being within a Level
2 and Level 3 area. He noted that the Level 2 area indicates area where the State
of Delaware anticipates growth in the near term and are areas where the State
investments and policy should support and encourage a wide range of uses and are
also listed as a priority for job creation and retention. '
The Board found that Mr. Hutt stated that the future land use map shows this area
as an industrial area which supports this use and is consistent with the Application
before the Board and that the industrial area is described as being comprised of lands
devoted to concentrations of larger industrial uses, including heavy industrial, light
industrial, warehousing and flex space, that large, more intensive standalone
industrial uses should also be directed to these areas. He also stated that the
comprehensive plan has a theme of promoting farming and preserving agricultural
land values and agribusiness, which of course would all occur with the approval of
this special use exception request.

The Board found that Mr. Hutt stated that the Economic Development chapter,
Chapter 9 of the comprehensive plan, talks in Goal 9.3 that part of the economic
development of Sussex County is to preserve and encourage the expansion of the
agricultural industry, forestry industry and other similar industries in the County.

The Board found that Mr. Hutt stated that the Application also touches on the
mobility element of the comprehensive plan where Chapter 13 talks about exploring
incentives for businesses to switch from truck to rail freight, which can reduce freight
costs and road traffic congestion, and encourages working with railroad partners to
aid in the strategic planning efforts to help identify potential rail customers.

The Board found that Mr. Hutt stated that all of the above speak to the general
welfare of the County and how it is benefited by this Application.

The Board found that Mr. Hutt stated that the zoning map shows the mix of industrial
sites adjacent to the Property. He noted that the property to the south on the opposite
side of Route 404 was part of a change of zone request in 2020, Change of Zone
1919 and that rezoning application consisted of rezoning the 23.7 acre parcel from
C-1to LI-2. He noted that the first 8 acres of that parcel is already under construction
as the new home of Miller Metal Fabrication.

The Board found that Mr. Hutt stated that Woodbridge High School Campus is
nearby and has an agricultural program.

The Board found that Mr. Hutt stated that across the street from the Property is
Insight Homes and C. Schultz and, on the same side of the highway as the Property
is O.A. Newton and Son Farm Ranch Hardware and Irrigation, the Lindenmere Store,
and Miller Metal Fabrication.
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19.

20.

21,

22.

23.

24,

29.

26.

27.

28.

The Board found that Mr. Hutt stated that, if you turn down Emma Jean Lane, you
will find The News Print Shop, Old Dominion Freight Line, Eastern Shore Natural
Gas’ compressor station system, and a solar field.

The Board found that Mr. Hutt stated that, while there are no outdoor activities or
outdoor storage of materials, which most would assume makes this a light industrial
use, the HI-1 zoning is the only zoning that mentions milling and mentions it as
pertaining to a potentially hazardous use.

The Board found that Mr. Hutt stated that the Code states the purpose of the HI-1
Heavy Industrial district as being to provide for a variety of industrial operations to
preserve the land in the district for industrial use and to exclude new residential or
commercial development, except for certain uses deemed appropriate adjuncts to
industrial and the purpose talks about the exclusion of new residential or commercial
development and part of the special use exception consideration is the impact on
persons and property that are adjacent to the site and one of the reasons why the
rezoning was sought because it excluded new residential uses from coming. He
noted that the surrounding properties are not residential uses but are commercial or
industrial uses and that there are not a lot of residential uses in the area.

The Board found that Mr. Hutt stated that the feed mill operation can be explained
in 5 steps as shown in the materials. He noted that ingredients are brought in both
by highway and railway, those ingredients are blended into the right recipe for poultry
and then made into pellets, those pellets are then stored on the site in feed bins, and
then ultimately loaded onto trucks and taken out to various poultry farmers who will
use the pellets.

The Board found that Mr. Hutt stated that addressing the public health, safety,
morals and general welfare, these types of considerations are often looked at as what
are typically considered nuisance factors like noise, vibrations, odors, smoke, toxic
gases, and other. He noted that these factors are not associated with the milling
operation.

The Board found that Mr. Hutt stated that one nuisance factor that could be
associated with milling would be dust but, as noted, there is no outside storage or
production of materials, making it more of an internal or facility safety issue.

The Board found that Mr. Hutt stated that the second part of the Board's
consideration is what protections might be necessary for the protection of the
surrounding properties and persons, including water areas. He noted that are no
pollutants generated by this milling operation meaning that there are no additional
protections or safeguards necessary.

The Board found that Mr. Hutt stated that there are a number of departments within
the County as well as other agencies that will have to continue to review of this
ensuring that it is properly constructed and those departments and agencies include
the Planning and Zoning Commission, the Building Code department, Sussex
Conservation District, the Office of State Fire Marshal, DNREC, the Department of
Health, and the FAA. The Applicant argues that those agencies provide sufficient
safeguards to make sure that surrounding persons and properties are protected.
The Board found that Mr. Hutt stated that the site plan submitted is conceptual for
the proposed mill but shown on the plan is some storage area for the rail cars and
loops around the site and there is a proposed consideration between DelDOT, the
property owner and Mountaire regarding changing how DelDOT access the
Bridgeville maintenance yard.

- The Board found that Mr. Hutt stated that Mountaire has similar facilities very similar

to what is being proposed at other locations and that one of those is the feed mill in
Scotland County, North Carolina, which is very similar to what is being proposed. He
noted that Mountaire won 2022 integrator feed facility of the year from the American
Feed Industry Association for the facility in North Carolina.
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29.

30.

31.
32.

33.

34.

35.

361

g7

38.

39.

40.

41.

42.
43.

44,

The Board found that Mr. Hutt stated that the letters of support were submitted by
Senator David Wilson, Representative Jesse Vanderwende, the Delmarva Chicken
Association, and the Woodbridge School District Agriscience Department Ms. Karen
Breeding. He argued that the letters of support demonstrate that Mountaire has a
positive impact on the community

The Board found that Mr. Hutt stated that the construction of a feed mill will provide
a local site for the work based learning opportunities for students who are enrolled in
a Delaware pathways program of study and that Mountaire is an exceptional partner
in educating and enforcing the importance of being responsible, respectful, prideful,
and diligent in the workforce.

The Board found that Mr. Hutt stated that the Applicant has a track record of properly
running facilities and benefiting the public.

The Board found that Mr. Hutt stated that the location is appropriate for the reasons
set forth in County Council's adoption of Ordinance 2917.

The Board found that Mr. Hutt stated that a number of State Agencies and County
Departments will continue to review numerous facets of this project should it be
approved and constructed.

The Board found that Mr. Hutt stated that the proposed feed mill is one of the least
intensive uses found in the list of potentially hazardous uses and that this use already
exists in the immediate area.

The Board found that Mr. Hutt stated that the feed mill projects to produce 30,000
tons of feed every week with a 3,000,000 bushel storage capacity and it goes from
there and there is a capacity as the conceptual site plan is to hold 100 rail cars. He
believes that up to 500 jobs will be created during the construction of this and that
the potential people impacted would be farmers, small businesses, mechanics,
growers, and many more.

The Board found that Mr. Hutt stated that the entrance will likely be off Route 404
rather than Route 113 and, if the center of the rail car track is not used for the feed
mill or an office building, it will be agriculturally related.

The Board found that Mr. Hutt stated that, within the project book materials, is a
service level evaluation request filed with DelDOT and its response which anticipated
a minor impact on the local area roadways which is less than 200 vehicle trips in any
peak house and less than 2,000 vehicle trips per day, and does not require a traffic
impact study as a major impact would. He noted that the Applicant will still have to
complete entrance improvements and there may be other off-site improvements they
have to contribute to but otherwise have been deemed a minor impact.

The Board found that Mr. Thompson testified that their plan is a concept but they will
stay below the height as required. He noted that the Applicant must see what
approvals they can get from DelDOT.

The Board found that Mr. Thompson testified that Mr. Hutt's presentation was true
and correct to the best of his knowledge.

The Board found that Mr. Thompson testified that there is potential to move the feed
mill operation inside of the rail track or potentially an office building and that they
would not allow that area to become overgrown.

The Board found that Mr. Thompson testified that there would be 24 / 7 operation but
mainly the production on site would be 5 and ¥z days to 6 days at most and that they
project to employ 84 employees.

The Board found that Mr. Thompson testified that, pending approvals they would
anticipate to have building permits within a year after securing their site plans.

The Board found that Mr. Thompson testified that they have done some preliminary
engineering but have not done a complete site plan yet.

The Board found that Mr. Thompson testified that there will be an internal dust
collection system and that they have to comply with the dust hazard regulations and
their system would be designed to comply with those.
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45.

46.

47.

48.

49.

50.

51.

92.

53.

The Board found that Robert Rider was sworn in to give testimony in support of the
Application.

The Board found that Mr. Rider testified that he is present on behalf of the property
owners as well as multiple neighboring properties who support the Application.

The Board found that Mr. Rider testified that they have been working with Mountaire
for a long time now and part of their history is in this industry and they intend to be
neighbors of the Property for a long time to come.

The Board found that Mr. Rider testified that they are very confident that Mountaire
can execute this operation and do it in a safe fashion.

The Board found that Mr. Rider testified that he remembers when the Property was
used as a landing strip.

The Board found that Mr. Rider testified that he owns neighboring properties to the
south at the corner of Newton Road.

The Board found that Mr. Rider testified that the Property had been in their family for
70-100 years and they did not take this decision lightly to sell it.

The Board found that one (1) person appeared in support of and no one appeared in
opposition to the Application.

Based on the findings above and the testimony and evidence presented at the
public hearing and the public record, which the Board found credible, persuasive,
and unrebutted, the Board determined that the application met the standards for
granting a special use exception because the potentially hazardous use of a feed
and grain mill will not substantially affect adversely the uses of neighboring and
adjacent properties. The findings below further support the Board’s decision to
approve the Application.

a. Pursuant to Section 115-111 of the Code, the Board shall review the plans
and statements and shall not permit such buildings, structures or uses until
it has been shown that the public health, safety, morals and general welfare
will be properly protected and that necessary safeguards will be provided
for the protection of water areas or surrounding property and persons. The
Board, in reviewing the plans and statements, shall consult with other
agencies created for the promotion of public health and safety and shall pay
particular attention to protection of the county and its waterways from the
harmful effects of air or water pollution of any type.

b. The proposed use is for a feed and grain mill in a heavy industrial area.

c. There are other industrial and commercial facilities in the neighborhood
including a metal fabrication business, agribusinesses, and businesses.
The Property is not located in a residential area.

d. The Property is adjacent to a railroad and the Applicant has consulted with
the Delmarva Railroad Company regarding access to the railroad to accept
and send deliveries. The use of the railroad should reduce vehicular traffic
from the site.

e. The Applicant has demonstrated that it will implement and / or follow
necessary safeguards to protect the public health, safety, morals, and
general welfare.

f. Fire:

I. The Delaware State Fire Marshal submitted a letter of no objection
to the request and stated that the Applicant will have to submit a stie
plan to that agency. The Delaware State Fire Marshal shall ensure
that the Fire Prevention Regulations are met.

g. Explosion:

i. There was no evidence that the proposed use presents any risk of
explosicn.

h. Pursuant to the Applicant’s application and presentation, the Applicant will
address noise from the facility as follows:

5
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i. The use will be predominantly located inside a building.

ii. There will be no outside storage of materials.

The Applicant addressed the handling of dust and odor from the proposed
use as follows:

i. Site work including dust control will be conducted in accordance
regulations promulgated by the State of Delaware. DNREC will
ensure that these regulations are followed.

Emissions:
i. The site must meet Delaware stormwater regulations

. Traffic:

i. The site is located in an industrial area near Route 404 and Route
13, which are major roads. The entrance will be located off Route
404 to minimize the impact on Route 13.

ii. The access and use of the adjacent railroad should minimize traffic
impact since loads can be sent and delivered using rail rather than
vehicles.

ii. A service level evaluation request filed with DelDOT anticipates a
minor impact on local roadways and would not require a traffic impact
study.

iv. There was no evidence from a traffic engineer as to any negative
impact the application would have on traffic in the neighborhood.

v. DelDOT will ultimately have jurisdiction over the traffic impact of the
plant.

Lighting:
I. There was no evidence of adverse lighting impact from the proposed
use.
. The Neighborhood:
i. The evidence shows that this area is a commercial, agricultural, and
industrial area and has been that way for many years.
ii. The neighboring properties include other businesses and agriculture
and there was evidence from neighbors supporting the request.
li. There was no evidence from a realtor or appraiser as to substantial
adverse effect to real estate values due to the proposed use.
. The Board solicited comments on the Application from agencies who are on
the Technical Advisory Committee including the Delaware Department of
Natural Resources and Environmental Control, the Delaware Department
of Transportation, the Delaware Office of the Fire Marshal, and the Division
of Health and Social Services. These agencies were created for the
promotion of public health and safety.
. The Board received comments from some agencies which indicated that
they had no objection to the request.
. The Applicant has noted to the Board that, in order to use the feed mill,
Applicant will need to obtain the permits and approvals from state agencies
including DNREC. Those agencies were created for the promotion of public
health and safety. DNREC, through its rules and regulations, will have
jurisdiction to protect the county and its waterways from the harmful effects
of air and water pollution of any type. DNREC's extensive involvement in
the permitting process as testified to by the Applicant will make sure that
the public health, safety, morals and general welfare will be properly
protected and that necessary safeguards will be provided for the protection
of water areas or surrounding property and persons.
. Based on the record, the Applicant has demonstrated that the proposed use
set forth in the Application will not substantially affect adversely the uses of
neighboring and adjacent properties. Furthermore, the Applicant has

6

119

Page 12 of 15



demonstrated that the public health, safety, morals, and general welfare will
be properly protected and that necessary safeguards will be provided for
the protection of water areas or surrounding property and persons.

The Board granted the special use exception application for potentially hazardous use

finding that it met the standards for granting a special use exception for a potentially
hazardous use.

Decision of the Board

Upon motion duly made and seconded, the special use exception application for a
potentially hazardous use was approved. The Board Members in favor were Mr. Jeffrey
Chorman, Mr. Jordan Warfel, and Mr. John Williamson. No Board Member voted against
the Motion to approve the special use exception for a potentially hazardous use
application. Dr. Kevin Carson and Mr. Travis Hastings did not participate in the
discussion or vote on this application.

BOARD OF ADJUSTMENT
OF SUSSEX COUNTY

é%%?CLQMMM

Jeffrey Chorman
Chair

If the use is not established within two (2)
years from the date below the application
becomes voig{\. , .

Date Rugust 1, 823
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Morris James...

David C. Hutt
302.856.0018
dhutt@morrisjames.com

August 6, 2025

RECEIVED

VIA: Hand Delivery AUG 0 7 2025

SUSSEX COUNTY

Sussex County Board of Adjustment
PLANNING & ZONING

Jamie Whitehouse, AICP, MRTPI, Director
Sussex County Planning & Zoning Department
2 The Circle, P.O. Box 417

Georgetown, DE 19947

RE: Time Extension Request
Case No. 12834
Mountaire Farms of Delaware, Inc.
Special Use Exception
SCTP Nos. 530-16.00-11.00 & 12.00

Dear Mr. Whitehouse:

This firm represents Mountaire Farms of Delaware, Inc. (“Mountaire”), the current owner
of the above-referenced properties and the applicant for the above-referenced Special Use
Exception. Please accept this letter as Mountaire’s request for a time extension pursuant to Section
115-213 of the Sussex County Code. Specifically, the request is for an additional one (1) year for
the substantial construction or change of use to occur. The Special Use Exception was granted by
the Board on August 7, 2023.

By way of quick background, Mountaire successfully obtained a special use exception for
a potentially hazardous use of a feed and grain mill on the above-referenced properties on August
7,2023. As the Board will likely recall, the Special Use Exception was considered after County
Council adopted Ordinance No. 2917 changing the designation of these properties on the County’s
Zoning Map from AR-1 (Agricultural Residential District) to HI-1 (Heavy Industrial District).

Since the conclusion of the three public hearings in Sussex County before the Planning
Commission, County Council and the Board, Mountaire has been busy completing a land swap
with DelDOT for the entrance to DelDOT’s Bridgeville Maintenance Yard. In addition, Mountaire
has been actively seeking the required agency approvals for the project. By way of example, there
is a pending Air Permit for the mill. During the public hearing as reflected in the Board’s decision,
there was reference to the number of agencies that would be involved in reviewing this project
including specifically “DNREC’s extensive involvement in the permitting process.” (Board’s
Decision, Section 53.p.)
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In short, the “good cause” that is required by Section 115-213 for a time extension is that
the number of approvals needed from various agencies has taken longer than anticipated. Those
approvals are actively being obtained and with the requested one (1) year time extension,
Mountaire is confident that the change of use will be under way.

For all of these reasons, Mountaire respectfully requests that the Board grant the requested
time extension for this Special Use Exception. Please let me know if there are any other questions
or information that is needed. Thank you in advance for your cooperation and assistance in this
matter,

Very Truly Yours,
MO AMES LLP

&

David C. Hutt

cc: Mountaire Farms of Delaware, Inc.
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