BOARD OF ADJUSTMENT

DR. LAUREN A. HITCHENS
NATHAN KINGREE
SHAWN LOVENGUTH
JOHN WILLIAMSON

Suggex County

DELAWARE
sussexcountyde.gov

(302) 855-7878

AGENDA

August 18, 2025

6:00 PM

Call to Order

Pledge of Allegiance

Approval of Agenda

Public Hearings

Case No. 13101 — John and Sharon Troiani

seek variances from the rear and front yard setback requirements for existing
structures (115-25, 115-182 and 115-183 of the Sussex County Zoning Code). The
property is located on the north side of Gull Drive within the Joy Beach Subdivision.
911 Address: 8 Gull Drive, Lewes. Zoning District: AR-1. Tax Map: 234-12.00-115.00

Case No. 13104 — Kelly and Philip Brady

seeks variances from the side and rear yard setback requirements for a proposed
structures (Section 115-25 and 115-183 of the Sussex County Zoning Code). The
property is located on the northwest side of Turtle Dove Drive within the Dove Knoll
Subdivision. 911 Address: 19 Turtle Dove Drive, Rehoboth Beach. Zoning District:
AR-1. Tax Map: 334-6.00-1087.00

Case No. 13105 — Joseph and Angela Raccomandato

seeks a variances from the side yard setback requirements for proposed structures
(Section 115-25 and 115-183 of the Sussex County Zoning Code). The property is
located on the southwest side of Heartleaf Road within the Sweetbay Subdivision. 911
Address: 24191 Heartleaf Road, Frankford. Zoning District: AR-1. Tax Map: 533-
11.00-787.00

Case No. 13106 — Richard West

seeks variances from the front and rear yard setback requirements for an existing
and proposed structures (Section 115-42, 115-182 and 115-183 of the Sussex County
Zoning Code). The property is located on the northeast side of Wilmington Street
within the Banks Acres Subdivision. 911 Address: 31579 Wilmington Street, Ocean
View. Zoning District: GR. Tax Map: 134-12.00-1184.00
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Case No. 13107 — Lou Ann Quigley

seeks a special use exception and variance for an accessory dwelling unit with a floor
area greater than 1,000 sq ft or 50% of the floor area of the single-family dwelling
located on the same lot and from the front yard setback requirement for an existing
structure. (Sections 115-20 A(15)(c), 115-23, 115-182 of the Sussex County Zoning
Code). The property is located at the intersection of Honeysuckle Road and Daisey
Road. 911 Address: 34514 Daisey Road, Frankford. Zoning District: AR-1. Tax Map:
533-6.00-123.00

Case No. 13108 — EVG — UDC Ventures, LL.C / The Evergreene Companies

seeks variances from the landscape buffer requirement in the Combined Highway
Corridor Overlay Zone (CHCOZ) and from the fence height requirement for a
proposed fence (Sections 115-82, 115-194.1, and 115-185 of the Sussex County Zoning
Code). The property is located on the west side of Coastal Highway approximately
405 feet northwest of Ann Avenue. 911 Address: 20902 Coastal Highway, Rehoboth
Beach. Zoning District: C-1. Tax Map: 334-20.09-189.00

Case No. 13109 — Jennifar and Doug Hamilton

seeks variances from the side and rear yard setback requirements for a proposed
structure (Section 115-25 and 115-183 of the Sussex County Zoning Code). The
property is located on the northwest side of Larch Lane within the Piney Glade
Subdivision. 911 Address: 36375 Larch Lane, Rehoboth Beach. Zoning District: GR.
Tax Map: 334-13.00-750.00

Additional Business

Case No. 12834 — TREW R2, LL.C and Newton Farms, LL.C
Time Extension Request
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-MEETING DETAILS-

In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on August 11, 2025, at 4:30
p.m. and at least seven (7) days in advance of the meeting.

The Agenda was prepared by the Director of Planning and Zoning and is subject to change to include
the additional or deletion of items, including Executive Sessions, which arise at the time of the meeting.

Agenda items may be considered out of sequence.

The meeting will be streamed live at https://sussexcountyde.gov/council-chamber-broadcast

The Board of Adjustment meeting materials, including the “packet” are electronically accessible on
the County’s website at: https://sussexcountyde.gov/.

If any member of the public would like to submit comments electronically, these may be sent to
pandz@sussexcountyde.gov. All comments are encouraged to be submitted by 4:30 P.M. on Thursday,
August 14, 2025.

HiHH
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Case No. 13101 - John and Sharon Troiani Page 1 of 25

| 2o\
Case # ﬂ’\lfs L’i 410?’5

Board of Adjustment Application ~ HearingDate
Sussex County, Delaware 261L50Y323

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance [Zr Existing Condition []

Special Use Exception[_] Proposed []

Administrative Varlance [_] Code Reference (office use only)
Appeal [_]

Site Address of VarlanceISpecial Use Exception:

9 Gull DY‘\V& TJoy  Beacl L&.U(’.s DE (9954

Variance/Spectal Use Exception/AppeaI REquested /_Cz Lo /Ld/w_

wer ppenour el 0 35 < g L . '
%w for i etiit ‘f 75’ M“"”‘
Tax Map #: & - 3‘1" [2 APJHZ&L ((5 ° Property Zoning: AR -1 /M’”’ﬂ

Applicant Information

Applicant Name: l‘tﬁ." Sharon TF‘C) l ani
Applicant Address: 3 PAMSM«”I‘: W—Q—-

t‘

cty Newoack—. state  _DE zZip: GEHES '
Applicant Phone #: 30}1—“&,-06340 Applicant e-mail: & Col CU’H ‘f‘@ao/, Corn
J

Owner Information

Owner Name: -3; 1 SWO‘ﬁ /rﬂ /%l
Owner Address: ‘3 easawtt [ ane
Purchase Date _M

City [\fg,w anle  State De Zip: li:! (3 : :
Owner Phone #: 30 4l ~D940 Ownere-mail: (¢ oi& pi 4’@ aof. cormm

)
Agent/Attorney Information NJ f\'
Agent/Attorney Name:
Agent/Attorney Address:
City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorne
0.4 /;LZI 9, oate: U | 2012025
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Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted,

In granting any variance the Board may ottach such reasonable conditions and safeguards as It may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance In the use of land or structures thereon,

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due o such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district In which the property is located. ol ol e
gt |

We Rave Lived e G0 Efl&%/w otr A oot el
VR AR A VO Mﬁ@’iw ﬁ@xf; RS Fﬁiﬁ;@ --*s..aé-z-\..g ki .-'*\,.:f..g@?{"" ‘@‘ﬁ’
z::;i_&wén{f Cﬁ"m_/mw (ﬁ,:*fm { (5 '"‘:,qu ij‘}n‘ . ﬂﬂ%’ﬁ“‘”g””f‘u{ .

2. Cannot otherwise be developed: ~
That because of such physical circumstances or condltlons, there Is no possibility that the
property can be developed In strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable

use of the property.
Lo

M& ahe Al A T S g C”.«‘(jﬁw A the
LAVERT %{\ﬁ’ o AP LA e {qéﬁ AL ffﬁ 3%“ w,f, ANAe

© r* y ale ey K op- dTae w«&ﬁ‘% g,,; olwe 1o «ﬁ/(},wglzw&

3. Not créated by the appticant v

That such exceptionaf practical difficuity has not hegp ,;reated b! the appellant, i v e
P & M!A_p (1S ég O ﬁ{ - /{/ @.Q Cj P § e {y £ { [;} (, I o g’ [ /; @t /{
( }J e Apbese ppe o enedia e ol 5»--@;%..@:___ o 62(/ f f/l s
4 ¢ /
&é‘i‘ a~ w oy atle A ‘5

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detriment I to the pubtic welf ;;9

TN
TUL MW ,,ijﬁ %d Acare a one gfergy Afotoa. Ko /é“‘(’*“fi"«'“

Wﬂ W"“!L wl A ,&,L he J;« (;7 LA /w«g/,g.g (‘,@é ,?,}%/ﬂqﬁ_,,f,__h ,

;__fw?’%f} FM/ 07‘ ﬁ/)"“ﬁ {‘{;\J/‘}{g{ {E{ﬁ{%? f/{{“! E‘f

5. Minimum varlance: ottt a e foe L.
That the variance, If authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue

1L 7{{,%«‘?& x}ﬁ’ vl 3/{“{ }i;:*ff {{Mpﬁ”)\{f‘pf [,f#?!
e ﬁ% ﬁ 10 / e avpid- ﬁ”‘!l

A L hadlaet Rfrtes

%Mﬁxn o pe Dhle ‘j@p gﬂ-ﬁ g

| 2
Last updated 7/1/2022
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PLAN DATA:
1. TITLE REFERENCED TO:

TM# 234-12.00-115.00, DB 2038, PG 235, PB 2, PG 107.

8 GULL DRIVE, LEWES, DE 19958

LOTS 63 AND 68, JOY BEACH

INDIAN RIVER HUNDRED, SUSSEX COUNTY, STATE OF DELAWARE

2. NO TITLE REPGRT PERFORMED OR FURNISHED IN PREPARATION OF THIS PLAT.
3. THIS PLAN DOES NOT CERTIFY THE EXISTENCE OR NON—-EXISTENCE OF
EASEMENTS OR RIGHTS OF WAY AS A FULL AND COMPLETE SEARCH MAY REVEAL
IN THE SUSSEX COUNTY RECORDER OF DEEDS.

4. ACCORDING TO SUSSEX COUNTY PLANNING AND ZONING, THE ZONING IS AR-1.
THE SETBACKS ARE: FRONT-30', SIDE-15', AND REAR-20".

LEGEND:
A NAIL SET
mo o 8 mo @ _xozm__umnoczo
@

CAPPED IRON PIN FOUND
Lo 1Y UTILITY POLE
—— — — ——— PROPERTY LINE
SCALE 1 INCH = 20 FEET s ADJOINING PROPERTY LINE
o~ — BUILDING RESTRICTION LINE

e — ——— ROAD SEAM
llllllll ROAD EDGE

|, ALAN O'DALE KENT, REGISTERED AS A
PROFESSIONAL LAND SURVEYOR IN THE STATE OF
DELAWARE, HEREBY STATE THAT THE INFORMATION
SHOWN ON THIS PLAN HAS BEEN PREPARED UNDER
MY SUPERVISION AND MEETS THE STANDARDS OF
PRACTICE AS ESTABLISHED BY THE STATE OF
DELAWARE BOARD OF PROFESSIONAL LAND
SURVEYORS. ANY CHANGES TO THE PROPERTY
CONDITIONS IMPROVEMENTS, BOUNDARY OR
PROPERTY CORNERS AFTER THE DATE SHOWN
HEREON SHALL NECESSITATE A MEW REVIEW AND
CERTIFICATION FOR ANY OFFICIAL OR LEGAL USE.

ALAN O'DALE KENT, PLS{#738, DATE

JOB jf 2025156 THIS IS A SUBURBAN SURVEY

BOUNDARY SURVEY PLAN
DATE OF PLAN| OF THE LANDS NOW OR FORMERLY OF
JOHN J. TROIANI, JR. AND
18 JUN 2025 SHARON L. TROIANI

DATE OF LAST
FIELD WORK

16 JUN 2025
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Sussex County, DE - BOA Application

Check List for Applications
The following shall be submitted with the application

Completed Application

Provide a survey of the property (Variance)
o Survey shall show the location of building(s), building setbacks, stairs, deck, etc.
o Survey shall show distances from property lines to buildings, stairs, deck, etc.
o Survey shall be signed and sealed by a Licensed Surveyor.

00

Provide a Site Plan or survey of the property (Special Use Exception)

Provide relevant Application Fee (please refer to fees effective July 1, 2022)

Provide written response to criteria for Varlance or Special Use Exception (may be on a
separate document if not enough room on the form)

Copy of Receipt (staff)

Optional - Additional information for the Board to consider (ex. photos, letters from
neighbors, etc.)

L OO Od O

Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*Please be advised that the decision of the Board of Adjustment is only final when the written decision
Is filed with the Board’s secretary. To determine whether the written decision has been filed, you may
call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty (30) to sixty (60) days following the Board’s vote on the application or appeal. Please
include the case number when calling about the decision.

*please be advised that any action taken in reliance of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s
Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have been
met, the appeal / application will be denied,

Signature of Owner/Agent/Attorney

Date: [QH/M’ 5?; 9'242’7_5/

ad: Fee: Check #:
Staff accepting application: Application & Case #:
Location of property:
Subdivision: Loti#: Block#:
Date of Hearing: Decision of Board:
|4
Last updated 7/1/2022
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SUSSEX COUNTY
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Case No. 13104 - Kelly and Philip Brady Page 1 of 9

Case # | 5! DY L
Board of Adjustment Application ~ 'earing Date 8_1__-(‘3)' 25
Sussex County, Delaware 20250835

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance [#] Existing Condition [_]
Special Use Exception[_] Proposed [_]
Administrative Variance D Code Reference (office use only)

Appeal [_]
Site Address of Variance/Special Use Exception:

1A Tutle Dove Dr. Kehoboth , DE. 1401\

\_IariancelSpeciaI Use Exception/Appeal Requested:
' ofk haok
10 obE ads o oo\n\oom

TaxMapi: =2 -3%-(L.00-1087. OO Property Zoning: 2.sidcHal
AR-1

Applicant Information

Applicant Name: ‘Zb{\\{ - Chi\\ D Bvady
Applicant Address: _\A TUvlp Dot DC

city Qohoboih State i Zip: | A%\
Applicant Phone #:203 =y ,7232 Applicant e-mail:  Ka\bany Gmr‘a‘cﬁ—- r\k

Owner Information

Owner Name: \46\\\{ "'_\j’h-'\.‘?'Bi’cu)\-[ .
Owner Address: Y10\ Backhicd \ anding RO

. City “1pwnlen State ‘i YZip: _ 8124 _ Purchase Date:
Owner Phone #: =¢2 S44.-22323¢ Ownere-mail: Kolban@comcast.ced

Agent/Attorney Information

Agent/Attorney Name:

Agent/Attorney Address:

City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorne

Date: (.(20c125
}:éur('] &’"‘r‘n—(‘-\) ("‘ ‘ =

=)
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Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

T Yo wa\ and 6odon o€ poo) [ Mo $do ve whore
oM WIS comein and & Pond and W wands Javewey <amo ('d2
2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or

Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

Need 50t Gov boat o G as well as o dnwia, bo "+

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

Vo epet o fear 080 as ik seen

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

Woa allow s 90\9 \ﬁmn& and Were pre Vi&g(vl clecer H
poper{ Wan e

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

D&g\(aﬂ»‘) W ned o opze (\&(J . be o o 6% POF\&‘*"
‘\’\(&Na 0s Al Qs oM ov \U\nwgs N
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Sussex County, DE - BOA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

Basis for Appeak:-(Please provide a written statement regarding reason for appeal}-
\/ ariance Varian <

31
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Sussex County, DE - BOA Application

Check List for Applications

The following shall be submitted with the application

Completed Application

Provide a survey of the property (Variance)
o Survey shall show the location of building(s), building setbacks, stairs, deck, etc.
o Survey shall show distances from property lines to buildings, stairs, deck, etc.
o Survey shall be signed and sealed by a Licensed Surveyor.

Provide a Site Plan or survey of the property (Special Use Exception)

Provide relevant Application Fee (please refer to fees effective July 1, 2022)

Provide written response to criteria for Variance or Special Use Exception (may be on a
separate document if not enough room on the form)

Copy of Receipt (staff)

Optional - Additional information for the Board to consider (ex. photos, letters from
neighbors, etc.)

Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*Please be advised that the decision of the Board of Adjustment is only final when the written decision

is filed with the Board’s secretary. To determine whether the written decision has been filed, you may

call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty (30) to sixty (60) days following the Board’s vote on the application or appeal. Please

*Please be advised that any action taken in reliance of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s

include the case number when calling about the decision.

Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have been

met, the appeal / application will be denied.

Signature of Owner/Agent/Attorney

fé‘a““@”"ﬁa Date: (3\70\1‘(

For office use only:

Date Submitted: Fee: Check #:

Staff accepting application: Application & Case #:

Location of property:

Subdivision: Lot#: Blocki#:
Date of Hearing: Decision of Board:

32



o =
QLY P HE N ORF NG RLCRGOA ENSGYED | &9 A & S0 PAFE HE CAGERED 1D B8 OFFCA. R ELED LPON PY IHE LUR

THIS CERTVIES THAT THE PROFPOSED DATLUING'S FLACIVENT 15
FROFER, DINENSIONS AFE CORRECT ¢ | HERESY AUTHORIZE ALL
FIELD WOFK TO BE FERFORMED.

DATE

OPEN SPACE e
N 49°14'02"E | 110.00'
& Q®
~L__ 20 B5L
1
PROPOSED 2 1
gl BUILDING g !
35 14"
10.0
" T..] LOT88
71 33,000 * SF
B 3
WEL
2l 10 u
= FOSL =
m = N AREA r m B
LOT 87 1 8 8_ 1 dg‘f‘
Bio . ol¥| 2
.? =] Oflo B
g M Mmoo
) <
4 0
e //
77070 Y
v outswe |/ i
ShoviR l/, 1
7, EXISTING :
/ DWELLING
5 /4 7 20.6'—
A
7
WS 77777777
O
WALK ¥
~sgErTT T
’ 5 o 5 UTILTT"
o |G ] freossas
soms ST000 ST TaoTW
L. CLASSIFICATION OF SURVEY: SUBURBAN .
2 ZONE: AR-1
s LI TURTLE DOVE DRIVE
TRONT 37 50'RIGHT OF WAY

REAR 20
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COUNTY & MAY DIFFER FROM THE HOME OWNERS ASSOCIATION (FIOA) SETBACKS. ANY USER OF SAID INFORMATION IS URGED TO
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4. ALLINTERIOR SIDE AND REAR LOT LINES ARE RESERVED FOR THE CENTERLINE OF A TEN (10) FOOT WIDE DRAINAGE AKDOR UTILITY
EASEMENT. FERIMETER AND FRONT LOT LINES TO HAVE THE EASEMENT WITHIN THE LOT. (PERFLAT 47/ 58)

5. NO TITLE REFORT WAS FROVIDED FOR OUR USE, THEREFORE THIS BOUNDARY SURVEY 1S SUBJECT TO ANY ENCUMBRANCES,
RESTRICTIONS, FASEMENTS, AND'OR RIGHTS OF WAY THAT MIGHT BE REVEALED BY A TIOROUGH TITLE SEARCH.

LOT &9

1, BRADLEY A ABSHER, REGISTERED AS A
PROFESSIONAL LAND SURVEYOR IN THE
STATE OF DELAWARE, HEREBY STATE THAT
THE INFORMATION SHOWN ON THIS PLAN
HAS BEEN PREPARED UNDER MY
SUFERVISION AND MEETS THE STANDARDS
OF PRACTICE AS ESTABLISHED BY THE
STATE OF DELAWARE BOARD OF
FROFESSIONAL LAND SURVEYORS. ANY
CHANGES TO THE PROVERTY CONDITIONS,
IMPROVEMENTS, BOUNDARY OR PROPERTY
CORNERS AFTER THE DATE SHOWN HEREON
SHALL NECESSITATE A NEW REVIEW AND
CERTIFICATION FOR ANY OFFICIAL OR

BRADLEY A ABSHER, DE FLS 2 735
DATE 7.{-14

LEGEND

O IRON PIPE FOUND
© [IRON FIFE W/ CAF FOUND

TAXMAP  3-34 - 6.00 - 1087.00

STATE DELAWARE S lT E m

COUNTY SUSSEX

HUNDRED LEWES 4 REHCBOTH P LAN

TOWN ==

AREA 33,000 £ 5Q. FT. LOT 88

beEoREE G135/ 157 DOVE KNOLL.

PLAT REF. 47 156

DRAWN BY JMH / MCS

EATE 5710172024 FOR LAND SURVEYING
- KELLY M. BRADY ¢ PHILIP M. BRADY 35322 BAYARD ROAD

SCALE 1" = 40 FRANKFORD. DE 19945

SURVEY # DE - 10436 19 TURTLE DOVE DRIVE, REHOBOTH BEACH, DE 19971 SO2-559:2AR0
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6/20/2025

To whom it may concern,

We live in Dove Knoll, a community that has an HOA that allows pole barns. We
have been in touch with the HOA to get permission to set closer to the set backs
in the back yard as we have a pool and a well that would be in the way, creating
a hardship that would prevent us from safely backing in or turning around with a
trailer if we go by the actual county setbacks. They have agreed to the 5' off of
the back due to an open field that is not being built on with no neighbors
directly behind us. They did not agree to the 10' we were asking on the side but
said they would consider if county approved. We can not place on other side of
yard due to the utilities that come in that side of property as well as pond on
that side. We would greatly appreciate your help in this matter as we would not
be able to turn around without the variance approval. | have attached pictures
as well as email from George Giles, head of HOA and emails from neighbors on
both sides of property.

Thank you for your time.

Kelly Brady
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From: pipepros@comcast.net
Subject: Fwd: Pole Building
Date: Jun 20, 2025 at 10:30:54 AM
To: pipepros7@icloud.com

Kelly Brady
Office Manager
302-828-1072

Begin forwarded message:

From: John Melasecca <melsbox3@gmail.com>
Date: June 20, 2025 at 10:16:24 AM EDT

To: pipepros@comcast.net

Subject: Pole Building

Phil and Kelly, thank you for sharing the plans for your pole building at 19 Turtle
Dove. We have no objections to the proposed location of the building.

Kind regards,

John and Angela Melasecca
17 Turtle Dove Dr
Rehoboth Beach, DE 19971

302-293-9517
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From: Anthony Scafidi antnees13@gmail.com
Subject: Regarding 19 Turtle Dove Dr
Date: Jun 20, 2025 at 9:40:54 AM

To: Kalban@comcast.net

We are the owners of the property at 21 Turtle Dove Dr, Rehoboth Beach.
Our neighbors Phil and Kelly Brady are looking to construct a structure on
their property. The structure requires a variance allowing them to set the
structure five feet off the back and ten feet off the side. We have no
problem with location and size of this structure. If you have any questions
please call me. 3019089504.

Sincerely,

Anthony and Miriam Scafidi
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Case No. 13105 - Joseph and Angela Raccomandato Page 1 of 13

2025682 (|

Case # | =y Q 5 _
Board of Adjustment Application Hearing Date &1 &Y
Sussex County, Delaware RECEIVED
Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax JUN 2 4 2025
Type of Application: (please check all applicable) Pjgifﬁé gozlglrr\rza
Variance Existing Condition [_]
Special Use Exception E] Proposed []
Administrative Variance D Code Reference (office use only)
Appeal |:]

Site Address of Variance/Special Use Exception:

2419) Heard leal Poad Frankbrd DE

Variance/Special Use Exception/Appeal Requested:
Uyl shed attached +u ovse (no electeic) U56d 7‘0

) to b
Sﬁm& garden e%u:pfmen ( pese Hor 5”@“”“45 eahte d M@

dwath L s sett 45 .
Tax Map# A3 - l!l 000 =~ 187.00 Property ZQnIng

AR-1
Applicant Information

Applicant Name: A_ﬁ)ﬁﬁf\iﬂqﬁm_@ﬂ%ﬂﬂ%&ﬂm
AppﬁcantAddreg 74191 Heartleal 20

city &y State > & Zip: __ 149945

Applicant Phone #: 302 !Qj5 ﬂa,z,ol\ppllcante -mail: (M]@Q!Q r 29“ Q;%W@L L('Dm

Owner Information

Owner Name: SOS
Owner Address;. 2. lQl Q,Q[

City M&m State \N £ Zip: 1 Q4S Purchase Date: _(, Z-OZ'-"
Owner Phone #: 2D (035 Q220 Owner e-mail: 2 ,co M

Agent/Attorney Information

Agent/Attorney Name:

Agent/Attorney Address:
City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Date: ¢ 5{7520 25

E\?J-l PO
FORTUNTY

38


marina truitt
Typewriter
AR-1


Page 2 of 13

Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,

or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.
The, Vayionce Ize%ueslce,d rsdueto navvowness of e lob. .
Tre. Shed (Shuohrelfovvaciance tSto e Qonnecked o house. G5pee To
urde S The OSYhe, dayidge. eneloSured:

2. Cannot otherwise be developed: S\OLY™ Fov Lo nNO {awv 'S YE(bU\ .
That because of such physical circumstances or conditions, there is no possibility that the

property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable

use of the property. ‘
£ be built wtkhoudthe varignee,
7he S 66 000 stroeted will Confoem fo'fhesame.

Also e shed as o e Con
sckhack as ‘the garboge enclos Uiéegdrégd%[gmﬁﬁg _

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant. tb .
S

Appl icant has not done dm/‘Hwnj o Crea

A Fheaty.

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or

district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent ﬂr{?perty, nor be detrimental to the public welfare.

. or O i
The Yariance will 106 2 ¥er T CRAYAEEE Gl o hies.

161 oo haodd And Contorens
’j"?%gd hevetire. will Olead (ﬁﬂ/j/}/(ﬂas&/ AND Wt be_obshusive.

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and

will represent the least modification possible of the regulaﬁon inissue,
Ureed

e Aflows +repreSents the wiin mum

15 Varial
?Z;)o?%r% celef and as the sther shvudtures atord
S

O?mjﬁmmaom@amm&mﬂ&&ﬂgmm_m@“@
"(z\pu%ﬁ‘ﬂej%h ov hooch -

Page
Last updated 7/1/2022
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Sussex County, DE - BOA Application % 5

Check List for Applications
The following shall be submitted with the application

Completed Application

Provide a survey of the property (Variance)
o Survey shall show the location of building(s), building setbacks, stairs, deck, etc.
o Survey shall show distances from property lines to buildings, stairs, deck, etc.
o Survey shall be signed and sealed by a Licensed Surveyor.

SIER

o

Provide a Site Plan or survey of the property (Special Use Exception)

Provide relevant Application Fee (please refer to fees effective July 1, 2022)

=l

Provide written response to criteria for Variance or Special Use Exception (may be ona
separate document if not enough room on the form)

Copy of Receipt (staff)

Optional - Additional information for the Board to consider (ex. photos, letters from
neighbors, etc.)

5 00 H

® please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*please be advised that the decision of the Board of Adjustment is only final when the written decision
is filed with the Board’s secretary. To determine whether the written decision has been filed, you may
call the Planning & Zoning Department at 302-855-7878. The written decision Is generally completed
within thirty (30) to sixty (60) days following the Board’s vote on the application or appeal. Please
include the case number when calling about the decision.

*please be advised that any action taken in reliance of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s
Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have been
met, the appeal / application will be denied.

Date: 6?/] 7/‘_), (

Fee: Check #:
Staff accepting application: Application & Case #:
Location of property:
Subdivision: Lotik: Blockit:
Date of Hearing: Decision of Board:

Page |4
Last updated 7/1/2022
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Sussex County Government
Treasury
2 The Circle, PO Box 601
Gieorgetonn, DE 19947

06/24/2025 04:00PH Megan D.
I029707-0093 001203068

PERMITS / INGPECTLIONS

2025 2025085117020 $500,00
$500.00

- Subtofal $900.00
Tolal $500.00
CHECIC $500.00

Check Humber03n?

(hange due $0. OD

Paid hy: ANGELA RACCOMANDATO

.L,.L" bl i 30?
DA ] Rad cas

Faih (-:FHEI ﬂLﬁ/ﬂ.ﬂﬂlA
| 2,40 Susua lerkgﬁlnmqum &i: Mﬂmo
| h}r;_hwgmd et j ks B s

Thank vou for your payment.

Sussex Counly Government COPY
DUPLICATE RECEIPT

a1
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— B \ — — — — ”{‘ —
LN N 5775726 W 70.00
OPEN SPACE 1
GENERAL NOTES
. OWNIR FOXLANE HOMES AT SWEETEAY, LLC
32191 NASSAU RD
LEWES, DE 15958 )
2. SEIBACKS 25 FRONT SURVEYOR'S STATEMENT
10 $1DE
10 REAR . STEVEN W, FULLER HEREBY STATE THAT | AM A PROFESSIONAL
3. PLATREFERENCE  315/1 & 374140 LAND SURVEYOR i THE STATE OF DELAWASE AND THAT 1O
A, DEED REFERENCE: 40147201 THE BEST OF MY KNOWLEDGE, INFORMATION AND BEUEF, THE
5. TAX MAP; SA3 110078700 SURVEY SHOWN AND DESCRIBED HEREOM 15 TRUE AND
4. BASED UPON F EAMA FLOOD INSURANCE RATE MAP CORRECT 10 THE ACCURACY REGURED FOR AN USBAN
1000SCOA15K, PANEL 435 OF 440, WITH AN EFFECTIVE DATE CLASS SURVEY AND THAT THE MONUMENTS AND MARKCERS
OF MARCH 14, 2015, THIS PROPERTY 6 LOCATED WITHIN SHOWN HERECN AS EXISING ACTUALLY EXIST AND THAT THO®
FLOOD JONE DESIGNATION IONE X. AREAS DETERMNED 1O POSMONS ARE ACCURATELY SHOWN,
BE CUTSIDE THE 0.7% ANNUAL CHANCE FLOODPLAMN, THS LOT, AS GRADED, IS IN GENERAL CONFORMITY WITH THe
7. OFFSET DSTANCES MEASURED 10O BULDING, DECK, AND INDIVIDUAL LOT GRADH ,hm )
PORCH FOUNDATONS WITHOUT STONE VENEER OR SDING, \rat ‘.’"
8. IMPERVIOUS AREA = 3 554 B4 SFe (42.37%) S(:-unn.\wrwlltc,_-.' TER y
P, ALL SUBDIVISION LOTS SHALL HAVE RIVE FOOT WiDE by STEVEN W fulits
EASEMENTS ALONG ALL LOT LINES FOR A TOTAL FASEMENT ivn! — %%
WIDTH OF 10 FEET ALONG A LOT UNE COMMON 1O TWO : Ro. 823
LOTS, EASEMENTS Alm.rc,ﬂw.ulu[s:curcrw,\v AND :
OFEN SPACE) SHALL BE 10 FEET IN WIDTH,
0 20 40 60 "’}'l‘ 4 /(//zu,cf
™ s s ey e — fevei w. ruuee OATE
. PROFESSIONAL LAND SURVEYOR
33 N. Baciond $1, BOUNDARY SURVEY WITH LOCATION DRAWING
Geogaloen, DE 17947
1. 322979215 SWEETBAY
Win'w SolSorsipem . com
, LOT40
Copyright © 2024
BALTIMORE HUNDRED
Decrwn bry: RAM SUSSEX COUNTY, DELAWARE
Job No : 21041 Scale: 1"« Ay Dote: 4032024 Shaet | of 1
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Side elevation

- Front elevation

Page 7 of 13

*Add a 4'x6' shed over a existing concrete pad
*shed to be attached on the house wall
*add vinyl siding at the exterior to match with the existing siding

* siding and shingle:

s to be matching with the existing

* add 2x4 walls 6’ tall 4

* add 2x6 rafters
* add a built in door

Side elevation

44
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Qutdoor shower

Front elevation

|~Add pressure troated 4x4wrap It white with viny! sleeves

e S —— — -— *. Built a outdoor shower over a 4x6 existing concrete pad
“lumber to be all pressure treated

*vinyl siding to be matching with the existing

*trims to be matching with the existing

/Exisﬁng concrete pad

Side elevation Side elevation

_~Add prossuro troated 4x4,wrap L white with viny! sleeves

/\Anyl niding to be the 4ame as the existing
Bullt In shower dmr\

45
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| 01/01/2025 - 12/31/2027

£t /46]

STATE OF DELAWARE

;Department of Finance
Division of Revenue

ACTIVE BUSINESS LICENSE
2015101157

T BM CONSTRUCTION LLC

SUED TO t@*f;ﬂ 104 PADDOCK DR

‘ BM CONSTRUCTION LLC

~ NON-RESIDENT CONTRACTOR

FRUITLAND MD 21826-2104

104 PADDOCK DR
FRUITLAND, MD 21826-2104

ISSUED: 12/06/2024

b e e e e e e e SO X |

Is hereby licensed to practice, conduct, or engage in the

R R R R R S R R A R R R A AR A R A AR AR R R

occupation or business activity indicated above in
FEE PAID: $225.00 accordance with the license application duly filed
pursuant to Title 30, Delaware Code.
POST CONSPICUQUSLY - NOT TRANSFERABLE
;";O;-:c;v:p:.o;ﬁ#.0;0:0:.0:0.‘@:0:9;033:.0;-;0:.0;0;0;0:v:orx.0;0:*;v.'vm;ﬂv:0;';1-;o;o.'0;0;0.'V;o;O;v;o;o;o;o;v;v:p:.v;o;o;o:o;vzo' O N L O S e L O O O P OE NP T e PP e

£
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ACORD
v

CERTIFICATE OF LIABILITY INSURANCE

Page 10 of 13

DATE (MM/DDIYYYY)
05/06/2025

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSU RER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ggﬂg\cr
FAX
Mann and Gray PHONE ey (410) 546-5575 T, hoy: (410) 7422473
100 S. CAMDEN AVE. 0 -
INSURER(S) AFFORDING COVERAGE NAIC #
Fruitland MD 21826 INSURERA: Clear Blue Specialty Insurance Company
INSURED INsurRer B: Agency Insurance Co of Maryland 35173
‘Barros, Moises Gomes, DBA: BM Construction LLC INSURER ¢ : Pennsylvania's Manufacturer's Assoc Inc
104 Paddock Dr INSURERD :
INSURERE :
Fruitland MD 21826 INSURER F :
COVERAGES CERTIFICATE NUMBER:  CL255605857 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
ADDL|SUER
tffqr? TYPE OF INSURANCE INSD | wvD POLICY NUMBER (ﬁﬁ%%}’ﬁ&fn qn':%%m LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
DAMAGE TO RENTED
CLAIMSMADE l:l OCCUR PREMISES (Ea occurence) | § 100,000
MED EXP (Any one person) $ 5,000
A AR01-R$-2406796-01 09/30/2024 | 09/30/2025 | pepsonaLaaov inuury | s 1:000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
poLICY oo Loc PRODUCTS - cOMPIOPAGG | § 2:000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $ 1,000,000
ANY AUTO BODILY INJURY (Per person) $
|| OWNED SCHEDULED
B CAMED, iy SOUED CA 0032267 04/28/2025 | 04/28/2026 | BODILY INJURY (Per accident) | §
S<| HIRED NON-OWNED PROPERTY DAMAGE s
AUTOS CONLY AUTOS ONLY | (Per accident)
Uninsured motorist $ 1,000,000
UMBRELLA LIAB OCCUR K A s
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED I ' RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY X] STATUTE | ER =
G [ R R TNEREXECUTIVE N/A WCDE000010204 04/28/2026 | 04/28/2026 |EL- EACHAGCIDENT - it
{Mandatory In NH) E.L. DISEASE - EAEMPLOYEE | § 500,000
If yes, describe under 500.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICYLIMIT | § i

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)

CERTIFICATE HOLDER

CANCELLATION

Sweelbay HOA - Joseph Raccomandato
24191 Heart Leaf Rd

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Frankford, DE 19945

ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE

(ot Sl

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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SUSSEX COUNTY

R
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PAGE 141
0 FULLNAME RACCOMANDATO ANGELA

Second_Owner_Name JOSEPH RACCOMANDATO
MAILINGADDRESS 24191 HEARTLEAF RD

CITY FRANKFORD
| STATE DE

a_account 21-01-787

DESCRIPTION SWEETBAY

DESCRIPTIONZ LOT 40
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Case No. 13106 - Richard West Page 1 of 9

Ll SQL Server Reporting Services 7 Marina Twitt

Y Favorites [} Browse E=l Comments

Home > Pl > AS400_REPORTS > as400_permits

parcel |134-12.00-1184.00 |

| View Report |

< < h of1 > >l O © 100% v = . = Find | Next
parcel type typel permit casel issue date BC/Occup date PZ/Compli date Return Date cost
134-12.00-1184.00 BP AS 81943 0 3/19/1985 4/30/1985 4/22/1985 2500
TP 36118 0 5/16/2003 6/23/2003 7/31/2003 60000

7/15/2025 11:43:54 AM
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7Y g ddo 2C . /77/ T

BOARD OF ASSESSMENT OF SUSSEX COUNTY

GEORGETOWN, DELAWARE

N TRAILER REGISTRATION
TELEPHONE NO. ' DATE %/WQ

NAME MR. @%Mﬂp/bMADDRFSS /4// MM‘?EZ@

ELECTION DIST. ' / REP. DIST. — ?’¢ __.SCHOOL DIST. —-,Z—

LOCATION PROPERTY AND ROAD NO.

NAME OF TRAILER PARK AND LOT NO. / '%Jeﬂ/, = MM

DESCRIPTION OF VEHICLE
MAKE M YEAR £77& MODEL NO. —— . SERIAL No. SIS 7
NEW — USED ———— DATE OF PURCHASE _ LT & i
wiotH — X% wEGHT —__ LENGTH — 4 COLOR __&M
No. RoOMS — 77— No. BATHS —J—%— VALUE —2tX, ST

PREVIOUS OWNER LA

PREVIOUS LOCATION

IF TRAILER IS SOLD, TRADED OR MOVED, NOTIFY BOARD OF ASSESSMENT
GEORGETOWN, DEL. 19947, BOX 386 AS TO THE NEW OWNER ‘

P _
HIS ADDRESS AND NEW LOCATION. / é h 72‘(/
v v

NEW OWNER
ADDRESS

NEW LOCATION

REMARKS:

- SIGNATURE OF OWNI;/ :
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! ' )
ACTION CODE: <L o WORKED BY: 9;% ML}/

REASSESSMENT DIVISION

DISTRICT: /-3 - MAP: /o PARCEL: /184 TRL/UNIT:

1
1

nae: Soppag)

ADDRESS : .

PROPERTY DESCRIPTION:

ACREAGE :

TRANSFER: R : | LAND CLA.SSv:
OLD VALUE: & 356@
ranp vae: 4500 - | |
| | : &

’ S g
. vaive: L0800 -t N u\\g\qg
ToTAL vaLyE: XD 3OO \,}\0/0 | <
acTion REASON: AP 71943 é@) 904@?0 aoldid % v

BILLING: y[p

56



Page 7 of 9

REASSESSMENT DIVISION

ACTION CODE: oV - . WORKED BY: % 9// ﬂ/ﬂ@
DISTRICT: | 94 MAP: /) PARCEL: //£4/  TRL/UNIT: °
NAME: \BW, 62,94?06 e bothu ¥ .
14 Wb e -
wine: (1 Wilrrgde Cle
Pl-ROPER.Tf DESCRIPTION: 3/_,~ R A
| | J wymp
;s /77,0 50
NEW VALUE : 25320 |  OLDVALUE: Y& L

ACTION REASON: ﬁ W/W{*@@@ MW/@W

BILLING: 37/ '

57



Page 8 of59

e . Tt
T e T e SN |
 REASSESSMEHT DIVISION
WORKED Yem
, BY: :
ACT. CODE: |
DIST: |-3Y ap:  \2,00  PaR: 1\RM, 00 TRUUNIT
Wi Banks . Deo. T,
_ | )
ADDRESS:  TV\:)| ‘\ :
| 0\\ C‘Dc \ﬂﬂ(o_l
PROP. DESC.: D) awko Reves
Y MW See. E .
- TRANSFER:
NEW VALUE: 2200 o OLD VALUE:

ACTION REASON: |.oui (S&\oco_‘(\

BILLING: & \ooJp, S

A
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Case No. 13107 - Lou Ann Quigley

‘ Page 1 of 25
ACU - 25~ 31
Accessory Dwelling Unit Case #t _ lg_fﬂz@ g
. . 20250 85I,
Approval Application Hearing Date
Sussex County, Delaware (where applicable)

Sussex County Planning & Zoning Department R EC EIVED

2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

JUN 2 3 2025

SUSSEX COUNTY
Existing Structure: PLANNING & ZONING
Proposed Structure: [ ]

Accessory Dwelling Unit - Detached Code Reference (office use only)

Type of Application: (please check all applicable)

[ ] Accessory Dwelling Unit - Attached

Site Address:

34514 Daisey Road
Frankford DE 19945

Description of Request:

Approval to maintain what is now considered a garage studio apartment in a newly constructed 2nd floor
garage addition. Failed P&Z inspection due to separate utility pan, which was already in existence.

Tax Map #: 533-6.00-123.00 Property Zoning: AR-1

Applicant Information

Applicant Name:  Garth Enterprises LTD

Applicant Address: 37428 Dirickson Creek Road

City: Frankford State DE Zip: 19945

Applicant Phone #: (973) 865-4946 Applicant e-mail: frank@garthenterprises.com

Owner Information

Owner Name:  Lou Ann Quigley
Owner Address: 34514 Daisey Road

City: Frankford m State DE Zip: 19945 Purchase Date:
Owner Phone #: Owner e-mail:

Agent/Attorney Details

Agent/Attorney Name:

Agent/Attorney Address:

City: State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of OwnegéAEentz ‘Attorney

Q_/ Date: é: {2‘, {._')_5’"

BG4 IAL wov ey
CIPORTLITY
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Sussex County, DE - Application for Accessory Dwelling Unit Approval

Criteria for Accessory Dwelling Units
The following shall be answered for Code Compliance

1. Total lot area of property:

2.23 acres
2. Total area of existing dwelling (in square feet):

2,242 sq.ft.
3. Total area of proposed Accessory Dwelling Unit (in square fest):
1,484 sq.fi.

5. 1s the property located within a subdivision? [:]Yes No
if so, have you obtained approval from the Homeowners Associaton? [ JYes [vINo
4. Please confirm the ADU is NOT a RV, Camper, Motor Home, etc. D

Please note: No property is permitted to be occupied with a RV, Camper, Motor Home, etc.,
unless located within a RV Park.

Criteria for a Special Use Exception {where applicable): (Please provide a written
statement regarding each criteria)

Applicant's must demonstrate that the property meets ALL of the criteria for a Special Use
Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property:
Approval is sought to maintain what is now considered a garage studio apartment in a newly constructed

2nd floor garage addition as it does not substanfially adversely affect the uses of adjacent and neighboring
propetties.

Approval is also being sought to maintain the separate utilify pan as it was an existing garage with an
existing, separate utility pan since 1994,

Page |2
Last updated 7/24/2024
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Sussex County, DE - Application for Accessory Dwelling Unit Approval

NNNEX

RENEN

N

Check List for Applications
The following shall be submitted with the application

Completed Application

Provide a Site Plan or survey of the property along with a layout/building plans of the ADU

Provide Fee $500.00

Provide written response to criteria for Special Use Exception (where applicable, may be on
a separate document if not enough room on the form)

Copy of Receipt (staff)

Optional - Additional information to be considered (ex. photos of site, photos of

similar structures, letters from neighbors, etc.)

Please be aware that an Accessory Dwelling Unit is defined as, "a self-contained dwelling
unit that is secondary to the principal dwelling unit on a property and includes independent
living facilities, such as a separate entrance and kitchen. The dwelling unit may be attached
to, or detached from the primary dwelling on the property and it may also include existing
interior space such as a finished basement that is converted into a separate dwelling unit.
Accessory dwelling units do not include duplexes, tourist homes, servant quarters,
recreational vehicles or guest homes."

Please be aware that the application may be scheduled for a gublic hearing before the Board
of Adjustment if the dimensional requirements of Section 115A(15(c), (d) and (e)) are not
met. Staff will place a sign on the site stating the date and time of the Public Hearing for the
application. The Applicant, or a representative of the Applicant must be present if a public
hearing is scheduled.

*please be advised that the decision of the Director/Board of Adjustment is only final when the
written decision is filed with the Board of Adjustment's secretary. To determine whether the written
decision has been filed, you may call the Planning & Zoning Department at 302-855-7878. The written
decision is generally completed within thirty (30) to sixty (60) days following the Board’s vote on the
application. Please include the case number when calling about the decision.

*please be advised that any action taken in reliance of the Board’s/Director's decision prior to the filing
of the written decision and the expiration of any applicable appeal period is taken at the

Property Owner’s Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Director/Board that the standards for a Special Use
Exception have been met, the application will be denied.

Signature of Owne @ ttorne
/ 7

‘,,,;, \d——_/ Date: _é /ZO /245’—
77

g F
For office use only:

Date Submitted: Fee: $500.00 Check#: _ Z-10Y
Staff accepting application: Application & Case #:

Location of property:

Subdivision: Lot#: Blocki#:
Date of Hearing: Decision of Board:

Page |3

Last updated 7/24/2024
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FINAL AS-BUILT SURVEY FOR
LEGEND:
O IRON PIPE (FOUND) LO U AN N Q U I G LEY
v IRON T-BAR (FOUND)
A RON ROD (SET) 34514 DAISEY ROAD, FRANKFORD
o POINT

BALTIMORE HUNDRED  SUSSEX COUNTY

STATE OF DELAWARE
MAY 15,2025  SCALE: 1" = 60'

NOTES:

ALL SETBACKS MUST BE VERIFIED BY THE OWNER, |
GENERAL CONTRACTOR AND/OR THE DESIGNER.
FLEASE CONTACT SUSSEX COUNTY (302-855-7720).
THIS DRAWING DOES NOT VERIFY THE BXISTENCE =
OR NON-EXISTENCE OF WETLANDS, UTIUTIES, & -,
RIGHT-OF-WAYS OR EASEMENTS IN REFERENCE TO i

OR LOCATED ON THiS PROPERTY. :

NO TITLE SEARCH PROVIDED OR STIPULA
SURVEY CLASS: SUBURBAN

‘ ’,_\\fr-—,:a%i‘;,
EAes '

vt ‘\E@lﬂf Services Jr
Surveying & Precision Measurement

307 226 3279 prens

302 226 2237 b 2103A Coowal Highwoay Dewey Beach, DE 19271
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Special Use Exception — Lou Ann Quigley, 34514 Daisey Road, Frankford DE 19945

1. The building permit was approved 04/22/2024 for a 28’ x 53’ (1,484 sq.ft.) 2™ floor
garage addition (bedroom, study, rec room, pantry & bathrooms) with a wet bar. The
wet bar shown on the plans ended up having a stove, and we are now told the
inspection failed due to the cooking ability when all passed except P&Z final due to
what’s deemed as a separate utility pan (see #3 below) without mention of the cooking
ability or floor area. We now recognize due diligence was not given at the time and
administrative approval should have been sought. We are seeking approval to maintain
the cooking ability as it creates no adverse effect to uses of adjacent and neighboring
properties.

2. We maintain the non-conversion agreement {signed by the Owner) is an inaccurate and
misieading reference to the permitted structure that it would not be used “.. as a
habitable living spoce or dwelling.” How is this even a legitimate statement when a
permit was approved recognizing bedroom, study, rec room, pantry, bathrooms? Is this
not habitable space?

3. Allinspections passed except for P&Z final failed “... P&Z for garage studio apartment
due to separate utility pan on the garage.” There’s no reference that it failed also
because of the cooking ability. Which code reference applies to this permit since
Ordinance 3027 was adopted June 2024 and after the permit was approved. We've
been given references to both. The setbacks passed without a proposed location survey
as the addition was built atop of an existing garage. An existing garage with an existing,
separate utility pan since 1994, The pan was existing and only relocated because of the
lower-level garage addition. P&Z also noted the need for a final septic CO for adding a
bedroom, which was received and submitted to P&Z.

4, If we are to adhere to the adopted Ordinance 3027, it allows for a self-contained
accessory dwelling unit {including “... independent living facilities, such as a separate
entrance, bathroom and kitchen...”). We have now been made aware the floor area
shall not be greater than 1,000 square feet, so we must also seek approval to maintain
the additional 484 sq.ft. of floor area which also creates no adverse effect to uses of
adjacent and neighboring properties.
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Sussex County Planning & Zoning Department

Subject: Accessory Dwelling Unit on 34514 Daisey Road, Frankford DE 19945
Owner: Lou Ann Quigley

As a neighbor of Lou Ann Quigley, | am aware of the 2" floor garage addition recently
constructed on her property. It is my understanding, Mrs. Quigley passed her Sussex County
Building Code final inspection; however, she failed Sussex County Pianning and Zoning final
inspection “for garage studio apartment due to separate utility pan on the garage.”

it is further my understanding, Mrs. Quigley desires for her son and daughter-in-taw to occupy
what Sussex County now deems as a garage studio apartment to live and be near her for
assistance. The intended use is an extension of her family home and will not be used as a rental
property, commercial space or any other intended use that would be a hinderance to the
neighborhood.

It Is my opinion, this addition does not substantially and adversely affect the uses of adjacent
and neighboring properties and that Mrs. Quigley should be granted her Planning and Zoning

final approval. Further, this 2™ floor garage addition was constructed to fit into our
neighborhood and is a well-maintained and respectful structure.

Thank you for your time and consideration,

Nerghbor(s)OMW@Wémo /QA‘M /‘/

s 54517 Do sor, R %Léacﬂ DE 19845~

Phone Number 0%~ 265" -L(8S ™  Email ;om,.hcw(cmgfZggmaJ(.ém"

Date &' 3-45
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Sussex County Planning & Zoning Department

Subject: Accessory Dwelling Unit on 34514 Daisey Road, Frankford DE 19945
Owner: Lou Ann Quigley

As a neighbor of Lou Ann Quigley, | am aware of the 2" floor garage addition recently
constructed on her property. It is my understanding, Mrs. Quigley passed her Sussex County
Building Code final inspection; however, she failed Sussex County Planning and Zoning final
inspection “for garage studio apartment due to separate utility pan on the garage.”

It is further my understanding, Mrs. Quigley desires for her son and daughter-in-law to occupy
what Sussex County now deems as a garage studio apartment to live and be near her for
assistance. The intended use is an extension of her family home and will not be used as a rental
property, commercial space or any other intended use that would be a hinderance to the
neighborhood.

It is my opinion, this addition does not substantially and adversely affect the uses of adjacent

and neighboring properties and that Mrs. Quigley should be granted her Planning and Zoning
final approval. Further, this 2" floor garage addition was constructed to fit inteour

neighborhood and is a well-maintained and respectful structure.
/,
Thank you for your time and consideration. //
Neighbor(s) / — / /
74T Ve

Address 39 J3% /‘}W\/SUCKL*" Q/‘/ | [ 61/7,&7[ ;Jf d Ve /Ci(/GLS

Page 7 of 25

30R- 3G/ _I/’)t/'g A;.&ng{{lw}olfefbmz})c-p:‘ ec mev [ com
Phone Number 479~ 3?{/ =9/ ‘f{[ Email (‘.//zz,’/f?'?bfﬁhb‘*)i{/ﬂé\/ (7

pate _(2/%/45
"
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Sussex County Planning & Zoning Department

Subject: Accessory Dwelling Unit on 34514 Daisey Road, Frankford DE 19945
Owner: Lou Ann Quigley

As a neighbor of Lou Ann Quigley, | am aware of the 2" floor garage addition recently
constructed on her property. It is my understanding, Mrs. Quigiey passed her Sussex County
Building Code final inspection; however, she failed Sussex County Planning and Zoning final
inspection “for garage studio apartment due to separate utility pan on the garage.”

it is further my understanding, Mrs. Quigley desires for her son and daughter-in-law to occupy
what Sussex County now deems as a garage studio apartment to live and be near her for
assistance. The intended use is an extension of her family home and will not be used as a rental
property, commercial space or any other intended use that would be a hinderance to the
neighborhood.

it is my opinion, this addition does not substantially and adversely affect the uses of adjacent
and neighboring properties and that Mrs. Quigley should be granted her Planning and Zoning
final approval. Further, this 2" floor garage addition was constructed to fit into our
neighborhood and is a well-maintained and respectful structure.

Thank you for your time and consideration.

Neighbor(s) o \ee | Warsans \ &

Address D%y L\ CasEs) ?\‘B‘ \V n‘m\&,ml B e \Af NS
Phone Number—J Q& ~ 22 1.5~ C‘;Em Email
Date __\p~ 3~ AB
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Sussex County

i'H |||||ll

Building Permit _ ;
P.0. Box 589 202405327
Georgg;ogsnﬁ,_?;:)ggd? Issue Date: 04/22/2024
i Expire Date; 04/22/2025
[OWN

'J'Il l)cnuhi‘f / et
Name: QUIGLEY LOU ANN

Phone:
Contractor ];iv{:lnuii:\lr"li : i‘;

QUIGLEY LOU ANN

Name:
CID: 99539
Phone:

License Number:
License Exp. Date:

| Building Information

Proposed Use: ADDITIONAL ROOMS
Construction Type:

Estimated Cost of Construction: $ 93,184
Cannot Occupy More than of Total Lo

'ul! [y In- |||[I|H

Distance from any Dwelling of other Ownership:
Distance from any oihar Moblle Home or Aoce

Measuremants taken from Property Linos

Insurance Exp. Date:

Area

sory Slruclure:

If Initialed, See Attached Flood Plan Co

Front Setback: 40,00 /DAISEY RD Rear Setback: 20.00 /

Side Setback:  15.00 / Corner Setback: 15.00 /HONEYSUCKLE RD
Maximum Building Height:  42' MAX Location Description:

FLOOD ZONE S/RT.370 CORNER E/RT.370B W/IMP.

Flood Zone: XP495K

nstruction Review Coastal and Flood-Prone Area Building Requirements.

Project Description: RES ADD W/ BC

Scope of Work:
GAR EXT 17X28, ADDING 2ND FLR 28X58 (E
PANTRY, BATHS), POR 12X

Permit Details:
FOR SETBACKS: SEE ATTACHED MA

CK 12X20,

3EDMR, STUDY, REC RM,

DECK 12X22

- T
Building Permit Acknowledgement:

Ifwe the undersigned, acknowledge Ihwe have read and accept lhq
This permit shall expire one (1) year from the dale of issue. This
nol discontinued for reasons olher than thase bayond the permit-
thwe furthar e, ASSESSORS AND INSPECTORS HAN
awner of owners of these premises do hereby consent to Sussex Cou
a reasonable time therealler, for the purposes of assessing and Inspef
APPROVAL OF THIS PERMIT APPLICATION PERTAINS O
AS AN APPROVAL FOR THE REQUIREMENTS OF ANY OTHER G¢
ACKNOWLEDGED AND UNDERSTOOD THAT THIS PERMIT MAY
COUNTY STATE OR FEDERAL LAW APPLICABLE TO THIS PERM

p 1( / Signature of OwnerContraclcr
I nde

rstand the Zoning Requirements of this permit.
terms of this Building Permi and shall comply wilh the ru'es and restriclons related fo this bullding aclivity.
il may be renewed to its expiration date if construction has begun and conlinued in a normal manner and
.r's conlrol. Grading or surface-shaping of the site shall nol be considered as actuzl construction.
E A RIGHT TO ENTER AND ACCESS THE PREMISES TO ASSESS AND INSPECT PROPERTY. The
nly Ofﬁc':‘als right 1o enter upon said premises during lhe constiuction of which this permit is granted, or within
cling sald prope
NLY TO C%MPLnIyANCE WITH SUSSEX COUNTY ZONING ORDINANCES. IT IS NOT TO BE CONSTRUED
OVERNMENTAL AGENCY, WHICH MAY PERTAIN TO THIS SITE. AND FURTHER, IT IS
hE REVOKED BY SUSSEX COUNTY FOR ANY VIOLATION OF THE TERMS OF THIS PERMIT OR OF ANY

| BP-229458

=

1551946
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Buildir

Total Bedrooms: 1 Heat Type:

Full Baths: 2 Half Baths: Roofing: SHINGLE
Total Rooms: Exterior Walls:

Basement: Foundation Type: POST, BLOCK
Interior Walls: ~ DRYWALL Fireplace Type:

Flooring: Air Conditioning: Y

CARPET, TILE, VINYL

T B i
| Additional Reguirement

Accessory Building 900 Square Feet or Greater
No more than four (4) vehicles permitted in structure without a Planning & Zoning Hearing.

Agricultural Storage Structures
Storage only. NO LIVESTOCK PERMITTED.

Campgrounds
Must conform to the location approved by the park.

Farm-Use Permits
Prior to issuance of the Certificate of Occupancy, it must be confirmed that the building will be used for farm use
only. Otherwise, the permit will be voided and plans must be submilted to the Building Code Department.

Fences
Fence may only be 3.5' tall along the front property line and from the road back to the mandated front yard
setback. Thereafter, fence may be a maximum of 7' tall. On corner lots, the fence may only be 3' tall along the
comger fronts and 25' from the intersection of property lines. Fence may be installed on property line.

Parcel Setbacks

Il building structures and improvements shall comply with the parcel setback measurement requirements as
andated in the Sussex County Zoning Ordinance. Failure to comply with the parcel setback measurement
requirements is a violation.

Pools (Above-Ground)
Must have ladder up and locked at all times when not in use. Pool must be 4" high above grade. If not, a fence is
required around perimeter of pool

Pools (In-Ground)
A minimum 4' tall fence must be around the perimeter of the pool. A minimum 3' walkway must be between the
pool and fence. Gate must be locked at all times when the pool is not in use.

Pools or Guest Homes
No Cooking facilities of any kind are permitted in the struclure. No separate electrical meters are permitted.

Tax Ditch

Properly records indicate a State regulated tax ditch appears on this property. All building activity shall comply
with the rules and requirements related to State regulated tax ditches and the respective tax ditch easements.

77
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BUILDING CODE
. i Suggex County
MAIN OFFICE (FAX) (302) 8557621
DELAWARE
INSPECTION SCHEDULING 302) 858-5500 X
INSPECTIONS (FAX) 150%) 886,700+ sussexcountyds.gov
ANDY WRIGHT
PLAN REVIEW (302) 8557860 CHIEF OF BUILDING CODE
PLAN REVIEW (FAX) (302) 8557669

NON-CONVERSION AGREEMENT

Property Location | 345 (Y | Paisey Rued {rakfirdd PE
‘Tax District 533 Map ' | lp.00® Parcel )23. 00
Permit # Date

A permit has been issued to constructa 2. % KX §C Tetlecfn f Cfiuz?t,_

Size Type of Accessory Structure

for: agricultural purposes or
\/ personal use and personal storage

The permitted structure will NOT be used for any commercial business nor as a habitable living

space or dwelling.

As a condition
shall NOT tak
Planning &

agencies,

Signature of P

Printed Name

Signature of Property Owner Date

Printed Name

GOUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 589
GEORGETOWN, DELAWARE 19947
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BUILDING CODE

MAIN OFFICE (302) 855-7860
MAIN OFFICE (FAX) (302) 855-7621

buildingcodeinfo@sussexcountyde.gav !

i
INSPEGTION OFFICE (302) 858-5500
buildinginspections@sussexcountyde.gov {

Suggex County

DELAWARE
sussexcounlyde.gov

ANDY WRIGHT
CHIEF OF BUILDING CODE

SINGLE F FAM]LY INSPECTION REQUIREMENTS

FOOTING INSPECTION-

*  Prior fo pouring concrete

*  Minimum of 24" inches below finished gmdc

*  Pole buildings must be a minimum 36” inches below grade
*  Re-bar and reinforcement tied and in place (\J(hen required)
*  Footings free of debris, organic material, and/water

*  Concrete shall not be placed on frozen soil

*Building Code automatically checks the buil I ing setbacks
when we perform a footing inspection. However, in some cases,
a third-party engineering company may perform a footing
inspection, When a third party does the footing inspection you
must request a separate “Setback Inspection” from us OR you
may provide a sealed foundation as-built survey tq the

Building Inspection Office before a framing inspection can be

scheduled,

D PRE-SLAB INSPECTION-
*  Required for conditioned areas built on slab 014 grade

*  Perimeter insulation installed prior to pouring slab
*  Proof of DE State plumbing inspection MUST be on site

D TRACK INSPECTION.-
* ; Required for pre-engineered sunrooms
Track installed for floor and/or roof panels

HOUSDVVRAP/I‘RAI\IHVG INSPECTION-
Housewrap inspection may be scheduled before

inspection as a separate inspection.
* Building is weather tight (roof covering, housewrap,

flashing, windows & doors must be installed)
»  Blectrical and plumbing inspected with stickers on site
*  Mechanical ducfs and boots installed and sealed
*  Draft stopping and fire blocking completed
*  Basement waterproofing complete and

certification provided
*  Certifications for pre-engincered products on site
»  Framing inspection before exterior covering is installed
No insulation is to be installed before framing inspection

he framing

Application# 2624 O 53271

Pole buildings require a header inspection prior to any
exterior or interior wall covering is installed

Plant built portions of modular homes do not require
framing inspection but are required a “Close-In" inspection
after the units are set and bcf‘ora mating wall have exterior
covering installed,

Site built portions of a modular home project are still

required a framing inspection.

ENERGY INSPECTION (DWELLINGS, CONDITIONED

ADDITIONS & ACCESSORY STRUCTURES)-

2018 Energy compliance (“Res-Check”) must be on site,
Building envelope sealed from all air drafts

All insulation properly installed.

Thermal stickers for doors and windows must be in place.
Modular homes to have all air gaps in mating walls sealed
and site-built portion such as: finished cape cods, rooms
over garages, additional living spaces...ctc.) certification
and a permanent certificate must be completed and posted
in or around the electric box before final inspection,

FINAL INSPECTION-

The following items must be on file with Building

Inspections BEFORE scheduling final inspection:

»  On-sitc wastewater/septic completion report (with red
stamp) from DNREC

» DelDOT entrance permit when required on new

construction
> Tinal elevation certificate (when in flood zone)

Work is completed
Electrical and plumbing have been inspected with stickers

on site.

Blower door/energy certification posted in or around
electric panel

Duct blaster certification ONLY if any of duct work is in
unconditioned space

Rough grade for proper drainage away from structure
Gutters and downspouts installed

911 addresses must be posted

Attic and crawlspace insulation installed

Must provide access to aftic areas

COUNTY ADMINISTRATIVE OFFICES

e 2 THE CIRCLE | PO BOX
GEORGETOWN, DELAWARE 19947

EPFSTT

689
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SETBACIK INSPECTION-

+  Automatically generated when you pass final inspection
+  Not required if a Final Survey is provided

CERTIFICATE OF QCCUPANCY-

+  TIssued when the above documents are received, and Sussex Counly field inspections are completed. It may take up.io 48 hours to
process. Please take this Into consideration when scheduling your closings.

County approved plans must he kept on job site for
fnspectors’ review to receive an inspection.

Additional inspections after 5 inspections (Except Modular
Home Projects without site-butlt additions) shall be charged
§40.00 per (rip nnd to be paid before the fssuance of the
certificnte of oecupancy. Modular Home profects wili be
charged $40,00 per trip after 4 inspections.

Before requesting any inspection, all “third parly” reporis such as; engineered footing reports, piling blow counts, water
proofing certificates, stamped truss repalrs, and energy certificate reports must be emailed to our Inspection Office at

buildinglnspections@sussexcountyde.gov, Application number must be included.

Any requested inspection failing to provide any of the above-mentioned reports, will not be scheduled.

TO SCHEDULE INSPECTIONS:
PLEASE CALL 302-858-5500 BETWEEN 7:30 a.m. & 3:00 pm,
OR USE THE *INSPECTION REQUEST? WEBFORM, FOUND AT THE BOTTOM OF:

sussexcountyde.gov
.MUST HAVE APPLICATION NUMBER TO SCHEDULLE INSPECTIONS.

All inspeetions can now be viewed on the County’s website using the #Self Service Portal.” To access this feature,

please visit: sussexcountyde.gov nnd click on the “Self Service Portal” link at the boftom of {he page. You will need
{0 enter your Pareel ID or Application reference number {o view all inspection results. Both numbers can be found

on youy building

permi{, .,
SIGNATURE /,,%,2 % G DATE ‘// 22;/25/

PRINT NAME //"J/GW4‘/Z\;>7 //{,? YA OWNER or CONTRACTOR
—— ?73 56 z S/?;/é Circle one:
EMAIL ‘F/‘QW/C GJJ pus .7% ﬁn)'er['j,,ﬁrf",iﬁi. (on,

1171472022

81
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Suggex County

DELAWARE
PLANNING & ZONING DEPARTMENT
www.sussexcountyde.qov
302-855-7878 T
JAMIE WHITEHOUSE, AICP MRTP!
DIRECTOR

STAFF REVIEW OF BUILDING PERMIT APPLICATION

I] Date of Review: 4/19/2024 I
—_— —_—————
arccl Address: 34514 Daisey Road
el —
|| Tax Parcel 1D: l 533-6.00-123.00 I
—
—
I Permit Number: ﬁ 202405327

-Zoning District — AR-1
-Setbacks ~
Front - 40’ (Daisey Road) TO BE KEPT
Side - 15" ON JOB SITE

Rear - 20’

Corner Front - 15 (Hogncysuckle Road) “
-Maximum Height — 42°
-Flood Zone - X

-No proposed location survey submitted, addition appears to be able to comply with
sctbacks.

- No cooking facilities permitted, this would require an administrative approval for
garage/studio apartment and/be limited to 800 sq.ft.

- Cannot be on a separate utility meter otherwise.it disqualifies as a guest house.

|
==

! Name of Staff Member n Aiuny Hollis, Planning Technician

82
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Case No. 13108 - EVG - UDC Ventures, LLC / The Evergreene Companies Page 1 of 16

! Case## 1 A1 08
: H : Hearing Date
Board of Adjustment Application 503509090
Sussex County, Delaware RECEIVED
Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax JUL 0 2 2025

SUSSEX COUNTY

Type of Application: (please check all applicable) PLANNING & ZONIM
G

Variance Existing Condition [_]
Special Use Exception D Proposed [_]
Administrative Variance D Code Reference (office use only)

Appeal [ ]

Site Address of Variance/Special Use Exception:
20902 Coastal Highway, Rehoboth Beach, DE 19971

Variance/Special Use Exception/Appeal Requested:

A. Request a 7.76-foot variance from the provisions of Section 115 194.1 E (3) Combined Highway Corridor
Overlay Zone for the 20-foot landscaped buffer. A 7.76-foot buffer variance to 12.24 feet is requested.

B. Request a variance of 3.5 feet from the 3.5 feet maximum fence height requirement for a proposed fence being
required by DelDOT.

Tax Map #: 334-20.09-189.00 Property Zoning: c-1

Applicant Information

Applicant Name: EVG - UDC Ventures, LLC / The Evergreene Companies

Applicant Address: 33176 Coastal Highway, Unit 3
City Bethany Beach State bE Zip: 19930
Appiicant Phone #: (443) 669-3987 Appiicant e-mail: rwilkins@evergreenchomes.com

Owner Information

Oowner Name: EVG -UDC Ventures, LLC

Owner Address: 3684 Centerview Drive, suite 120

City Chantilly State va Zip: 20151 Purchase Date: 7sp4
Owner Phone #: (443) 669-3987 Owner e-mail: RWilkens@evergreenehomes.com

Agent/Attorney Information

Agent/Attorney Name: Pennoni Associates Inc.

Agent/Attorney Address: 18072 Davidson Drive

City  Milton State DpE Zip: 19968

Agent/Attorney Phone #: (302) 684-6207 Agent/Attorney e-mail: mdavidson@pennoni.com

Signature of Owner/Agent/Attorney

Date:

E%l-l'. HOUIS34G
TUNITY
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Sussex County, DE - BOA Appl, on

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safequards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon,

1. Unigueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

The properly’s narrow depth of approximately 100 feet, give this property a unique circumstance with the existing parking lot up
against the ROW line. The CHCOZ requires a 20-foot buffer within the required front setback and the raduction of 7.76- feet will allow
the existing 2.8'+/- buffer to increase by 9.43 resulting in a 12,24 wide buffer and by adding a fence will enhance the buffer with more
privacy as well as not further restrict the land from being able te make possible the reasonable use of the land.

2. Cannot otherwise be developed:

That because of such physical circumstances or conditions, there is no possibility that the

property can be developed in strict conformity with the provisions of the Zoning Ordinance or

Code and that the authorization of a variance is therefore necessary to enable the reasonable

use of the propnertv.
Reasonable use of the property while conforming to the Zoning Ordinance and the regulations of the State of Delaware
limits the area and bulk requirements for this property when considering the permitted use of multiple single family
detached dwellings for the property. The use of the exisling access off Coastal Highway forces safe access to and from the

internal drive aisle along the front of the property that further restricts the size of each dwelling unit. The fence wiil provide
privacy and enhance the CHCOZ buffer and provide for a sound barrier as required by DelDOT.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

The limited depth of the property and narrow building area along with a 24" wide drive aisle for traffic flow from
the existing entrance which was not created by the applicant. in addition, SCD tequires that the existing sand
tilters remain as installed which adds to the exceptional practical difficulty for th redevelopment of the property.
The privacy fence to help with noise reduction from Coastai Highway is being required by DelDOT.

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

The Variation would not alter the essential character of the neighborhood. We are proposing a substantial
increase (minimum required 115-194.1 E. (6) (b)) to the landscaping in the location of the CHCOZ buffer
along with a privacy fence that will emulate traditional neighborhood design and enhance local
surroundings. Landscaping will provide a soft visual buffer belween the road, the proposed dwellings, and
contiguous land uses. It would not impair any development of adjacent property.

That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

The request in the buffer reduction and proposed privacy fence within the CHCOZ is the minimum needed
for proper development of the property as the buffer is a part of and is included in the required setback -
115-194.1 E. (1). As shown in the accompanying plan, if granted, the variance request provides adequate
space for dwelling units, safe pedestrian movements, and safe vehicular movements. it does not otherwise
impair the public heath, safety, comfort, morals or general welfare, create a nuisance, diminish or impair
property values within the neighborhood,

Page |2
Last updated 7/1/2022
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Sussex County, DE - BOA Apph on 4

Criteria for a Special Use Exception: (Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

Page |3
Last updated 7/1/2022
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Sussex County, DE - BOA Appi: .on

Check List for Applications
The following shall be submitted with the application

Completed Application

S\

Provide a survey of the property {Variance)
o Survey shall show the location of building(s), building setbacks, stairs, deck, etc.
o Survey shail show distances from property lines to buildings, stairs, deck, etc.
o Survey shall be signed and sealed by a Licensed Surveyor,

A

¢ Provide a Site Plan or survey of the property (Special Use Exception)

» Provide relevant Application Fee (please refer to fees effective July 1, 2022)

Provide written response to criteria for Variance or Special Use Exception {may be on a
separate document if not enough room on the form)

Copy of Receipt (staff)

* Optional - Additional information for the Board to consider {ex. photos, letters from
neighbors, etc.)

NN N NS

* Please be aware that Public Notice wiil be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*Please be advised that the decision of the Board of Adjustment is only final when the written decision
is filed with the Board’s secretary. To determine whether the written decision has been filed, you may
call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty (30) to sixty (60) days following the Board’s vote on the application or appeal. Please
include the case number when calling nbout the decision.

*Please be advised that any action taken in reliance of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s
Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appeilant / applicant is unable to convince the Board that the standards for granting relief have been
met, the appeal / application will be denied.

Signgtdre of \Owner/Agent/Attorney
éM vate; __ £/ffo —

For office use only:

Date Submitted: Fee: Check #:

Staff accepting application: Application & Case #:

Location of property:

Subdivision: Lot#: Blocké:
Date of Hearing: Decision of Board:

Page |4

Last updated 7/1/2022
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Sussex County Government
Treasury
7 The Circle, PO Hox 601
Georpetown, DE 19947

07 /0872025 11:049aM Hegan D,
330298 1-001 (012009499

. PERMLIS / INSPECTIONS

2025 2025090401 7020 500,00
$500.00

" Subtolai . $500.00
3 Total ) $h09.00
P CHECK $500.00

Check Nusber 002754

Change due £0.00

Paid by: THE EVERGREENE COMPANTED

S L L Ak e a
l’~r -

L RTIEN
it tYI:%%fi\;muﬁ
i ik
B mzklllt:‘i.rﬁ—v e

YRR Ganse ety ltaante e I gpp.ca
Pt herdded, .d_m.\;ﬁ Y IO
Artisaigyy

Thank vou for your payment.,

Sussex County Governmsnt COPY
DUPLICATE RECEIFT
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J J

Susgex County

DELAWARE :
PLANNING & ZONING DEPARTMENT = 550
sussexcountyde.gov .
302-855-7878 T o
302-854-5079 F ‘Zl,‘t’ ;
JAMIE WHITEHOUSE, AICP, MRTPI
DIRECTOR

SETBACK INFORMATION REQUEST

Date of Request ~ 4/25/2025 Zoning District.  C~1
Customer Name

Customer Contact

Tax Parcel ID 334-20.09-189.00 Lot/Unit Number
rarcel address 20902 Coastal Hwy, Rehoboth Beach
Front Yard Setback 60' Commercial  40' Residential
side Yard Setback 5' Commercial 10' Residential
Rear Yard Setback 5' Commercial 10' Residential

Corner Front Yard Setback N/A

[
Maximum Height 42
The Customer was provided general zoning setbacks, as a specific parcel was not identified. Therefore, the

| setbacks provided may not be for a specific parcel. The setbacks could be different based on the specific
nature of the property.

Additional Notes:
Deed Book 5524, Page 182  Plot Book 1, Page 165 "Walker Lots"

Per Section 115-194.1 Combined Highway Corridor Overlay Zone (CHCOZ)
requirements apply.

Name of Staff Member Amy Hollis

Checked By

Revised 11/8/2019

20



" LETTER OF Ti .ANSMITTAL

18072 Davidson Drive

Sussex County Administrative Offices

Milton, Dl:;119968 2 The Circle, P.O. Box 589
302) 684-8030
wva,gennoni_com Georgetown, DE 19947
DATE: | July 2,2025 | JoBNO. | EGCOX25001

ATTENTION: | MR. JAMIE WHITEHOUSE
RE: | THE DUNES | 334-20.09-189.00

WE ARE SENDING YOU [ Attached [ Under separate cover via HAND DELIVER the following items:
[0 Shop Drawings [ Prints [ Plans [] samples [J Specifications
[] Copy of Letter [J Change Order [0 BOARD OF ADJUSTMENT SUBMISSION

LIST OF ITEMS TRANSMITTED
COPIES | DATE NO: DESCRIPTION

1 1 PRELIMINARY PLAN SET — THE DUNES
1 2 LANDSCAPE PLAN - THE DUNES
1 3 ZONING SETBACKS 334-20.09-189.00
1 4 SUSSEX COUNTY BOA APPLICATION
1 5 CHECK #2759 $500.00
RECEIVED
W/uvs s
JUL 0 2 2025
SUSSEY COUNTY
PLANNING & ZONING
THESE ARE TRANSMITTED as checked below:
[ For approval [J Approved as submitted [ Resubmit copies for approval
[ Foryouruse [0 Approved as noted [ submit copies for distribution
[ As requested [J Returned for corrections [ Return corrected prints
[] For review and comment [
[ FORBIDS DUE [ PRINTS RETURNED AFTER LOAN TO US

REMARKS:  Any questions please contact, Mr. Alan Decktor adecktor@pennoni.com

Thank you: Katherine E Davidson kedavidson@pennoni.com PENNONI Associates

COPYTO: EGCOX25001 DEL PZ BOA 2025-07-01 BOA APPLICATION
SIGNED:  Katherine E Davidson/file

If enclosures are not as noted, kindly notify us at once.
TR101 - 09/2023
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PLOTSTYLE: Pennoni NCS.sth

PLOTTED: 7/1/2025 5:19 PM, BY: Logan Sirickland

uMAccounts\EGCOX\egeox25001 - the dunes\DESIGNY_SHEETS\CS2001 dwg

- 6" MIN.

RECOMMENDED PLANTING LIST

T

1D Qry BOTANICAL NAME COMMON NAME SIZE NOTES
TREES '
LI 4 LAGERSTROEMIA INDICA CRAPE MRYTLE 5-'6 hgt _
TO 9 THUJA OCCIDENTALIS 'EMERALD' EMERALD GREEN ARBORVITAE 5-8'hgt NATIVE
SHRUBS
HP 12 HYDRANGEA PANICULATA STRAWBERRY SHAKE HYDRANGEA 24"-30"
IG. 8 ILEX GLABRA NORDIC INK BERRY 24"-30" NATIVE
PERENNIALS/GRASS _

CA 27 C. ACUTIFOLIA 'KARL FOERSTER FEATHER REED GRASS 24°-30" NATWVE
RF 11 RUDBECKIA FULGIDA VAR. SULLIVANTI! GOLDSTRUM BLACK-EYED SUSAN  24"-26" NATIVEV

3

o

Q a . o | & N -

. (Principal Arterial - SCR0O14)
PROPOSED &' S
PRIVACY FENCE \ o CR - SOUTHBOUND TRAVEL LANE
w e 3 .
5 T f ' 3 i‘f‘fé‘féﬁéﬁfﬁf RIG, iy '\f? § PROPOSEDS
7 s - ¢ P , gl Yot %%Mﬁff jrisca . g PRIVACY FENCE _\ SR
RS

370

TI: 394-20.58-211.00 :
LANDS WIFOF REALTY & |
INCOME CORPORATION

DEED BOOK 2834, PAGE 229 7
O OMMERCIAL §
3
! e I i................l_ e I = | e e & T . — T
N UNIT 1 -UNETZ _NITB ' -UN[T4 -UNITS
& = Y —— = \% 10" BRL
o, I
; i PP e —— N N RN - —————— S 1....._...............,....___:1 1_7_ b e e e d § b o e e e e e e
o ok N N S|
B e .
5 Tht 334-20.00-795.00 TH 594-20.00-134.00 - N
_ - W 354-20.05-134. TH 334-20.09-132.00
“ LOT 22 POYNTERS ABDITION LO7 21, POYNTERS ADDITION i LOTS 19 & 20, POYNTERS ADDITION
= DEED SOOK 2625, PAGE &7 DEED BOOK 2804, PAGE 74 ’ [}E:ES BOOK 2195 PAGE 224

GALVANIZED TENSION GUY WIRE {TYP.). PROVIDERID -
ADD ALTERNATE FOR TURNBUCKLES OR OTHER
METHODS TC MAINTAIN WIRE TENSION.

1.25" WIDE NYLON STRAP OR RUBBER CHAFING GUARD,

GUTSIDE EDGE OF ROOTBALL

EARTHEN SAUCER RING SET 6" MIN. FROM OUTSIDE EDGE OF
ROCTRALL.

MULCHED INTERIOR OF SAUGER RING.

2"X2"X24" CEDAR WOOD STAKE (TYP.). REMOVE AFTER TWO
COMPLETE GROWING SEASCNS.

NOTE: SUFFICIENT CLEARANCE SHALL BE MAINTAINED BETWEEN TREES AND
UTILITY FACILITIES SO AS TO NOT HINDER USE OR ACCESS TO SAID FACILITIES,
CONTRACTOR SHALL LOCATE ALL UNDERGROUND UTILITES PRICR TC DIGGENG.

PRUNE TREE CANGPY AT TIME OF STAKE REMCVAL.

&' MAX,

1 X 16" NYLON TIE STRAP OR RUBBERIZED CHAFING GUARD.

GALVANIZED TENSION WIRE SET LEVEL W/ WARNING FLAGS
ON EACH WIRE. PROVIDE BiD ALTERNATE FOR TUNRUCKLES
OR OTHER MEANS TO MAINTAIN WIRE TENSION.

(3) 8' LONG GREEN METAL “T" OR 3"p PINE STAKES. REMOVE
STAKES AFTER Z FULL GROWING SEASONS.

12" KEIGHT TRUNK BASE SHIELD OF 8" CORRUGATED PIPE OR
APPROVED EQUAL.

TOP OF ROOT BALL SET TO MEET FINISHED GRADE.  REMOVE -
BURLAP, BURLAP TIES, AND WIRE BASKET FROM THE TOP 1/3 OF

5" MIN.

0 A M g
L rcns

M

\4 >\ ' \/\, . .'

SR

IO

7

THE ROOTBALL. REMOVE ALL NYLON STRING, PLASTIC LINERS
AND OTHER SYNTHETIC MATERIALS.

4-5" DEPTH MULCH INSIDE SAUCER RING.

SAUCER RING 6" MIN. FROM CUTSIDE EDGE OF ROOTBALL.
WATER INSIDE GF RING TWICE TO SETTLE PIT BACKFILL,

FINISHED GRADE,

PIT BACKFILL MIX PER SPEGIFICATIONS ANDIOR NOTES. APPLY

SEIRAC A
R M2

FERTHLIZERS CLEAR OF TREE ROOTBALL.

PLANT PIT HOLE WALLS TO BE SCARIFIED. DEPTH AS NEEDED TO
SET TOP OF ROOTBALL FLUSH WITH FINISH GRADE. -

UNDISTURBED EARTH

NS ANV
2.5 TO 3 TIMES ROCA
BALL WiDTH
SECTION
TREE PLANTING AND GUYING

SELSETREX
4'»-//-&\&‘/)-“/}-*//\-43*4;

PIT SUMP AS NEEDED PER SOIL PERK TEST, INSTALL 6" DIA. PVC PERF.
PIPE FILLED W/ 34" GRAVEL,

(&)

N.T.8.

- URESIDENTIAL

[

2570 3 TIMES RCOT BALL WIDTH

T 33420 09-275.05
LANDE MF OGF POYNTER'S
SOUARE LLT
. OFEED BO0K 2848, PAGE 317

O3 OMAIER AL

S

C-URESIDENTIAL

L TRESIDENTIAL

56" S0IL WATERING SAUCER RING.

1.25" WIDE NYLON STRAP OR RUBRER CHAFING GUARD.

GALVANIZED TENSION STAKE WIRE. PROVIDE BID ADD ALTERNATE
OF TURNBUCKLES OR OTHER METHOD TO MAINTAIN WIRE TENSION.

(3) 2'%2"X24" CEDAR WOOD STAKES, SPACED EQUALLY ABOUT
TREE. REMOVE AFTER TWC COMPLETED GROWING SEASONS.

1.35" WIDE NYLON STRAP OR RUBBER CHAFING GUARD.

GALVANIZED TENSION GUY WIRE. PROVIDE BID ADD
ALTERNATE OF TURNBUCKLES TO MAINTAIN WIRE TENSION.

TOP OF ROOT BALL SET FLUSH WITH FINISHED GRADE. REMGVE
BURLAP, BURLAP TIES, AND WIRE BASKET FROM THE TOP 1/3 OF
THE ROOTBALL. REMOVE ALL NYLCGN STRING, PLASTIC LINERS
AND OTHER SYNTHETIC MATERIALS.

4-5" DEFPTH MULCH PER NCTES AND/OR SPECIFICATICNS. BID
ABD ALTERNATE OF 1* DEPTH COMPOST BELOW 3-4" DEPTH
MULCH.

112" X 18" WHITE PVC WARNING COVER OR WARNING FLAGS.
5-6" SOIL SAUCER RING. ’

3"X2°K24" CEDAR WOOD STAKE, SET 127 MIN. INTO
UNDISTURBED EARTH.

FINISHED GRADE WITH ADJACENT PLANTING TREATMENT.

s
AN,
Ry
N
)

,
0
3
2
R

PIT WALLS SCARIFIED. PIT DEPTH AS NEED S0 THAT TRUNK
WET COLLAR MATCHES SURROUNDING FINISHED GRADE.

PIT BACKFILL PER NOTES AND/OR SPECIFICATIONS.

\“
R
S

.,

3
=y,

HEDS

RCOT BALL SET ATOP UNDISTURBED EARTH.

2.

PIT SUMP AS NEEDED PER SCIL PERK TEST. iNSTALL &" DIA.
PVC PERF. PIPE FILLED WY 3/4" GRAVEL.

SECTION

@ EVERGREEN TREE PLANTING AND STAKING

s m
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7S PLAY
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Tt 334-20.08-181.00

LOF 18, POYNTERS ARDITION
DEED BOOK 2527, FAGE 88

- LRESIDENTIAL

7 e e e i i s i o

T ——————
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MO DEED BOOK, LUBE ADJACENT

FZIT

Fid: 334-20.08-181.00
LOT 18 POYNTERS ADDITION

i e

NOIR L T PSRN

DEED BOOK 2527, FAGE 89 &
DEED BOOK 2648, FAGE 377
O LRESIENTIAL

20 4G

SHREUE SIZE MIN, PIT WIOTH
#1 GALLON 18"
#3 GALLON 30"
#5 GALLON a4z

Lk A LT

REMOVE ALL TAGS AND LABELS

TOP OF ROCT BALL SET TO MATCH
FINISHED GRADE. APPLY FERTILIZER
CLEAR. OF SHRUB TRUNK PER
MANUFACTURER SPECIFICATIONS.

2-3' DEPTH MULCH INSIDE SAUCER RING
. OR CONTINUQUS MULCHING FOR MASS
PLANTINGS

34" SOIIL SAUCER RING FOR #5 GAL
SHRUBS AND LARGER. WATER RING
TWICE PRIOR TO MULGHING IN ORCER
TO SETTLE ROOT BALL INTO SOIL MIX.

PIT BACKFILL MIX PER NOTES AND/OR
SPECIFICATIONS

N, PLANTING PIT W/ SCARIFIED SIDES AND
I BOTTOM. SEE PIT SIZE GHART BELOW

R N FOR MINIMUM WIDTH

YT

\\ P s
SH
C SHRUB PLANTING
N.T.S.

Q2

GENERAL LANDSCAPE NOTES:

1.

1.

12.

13.

14.

THE LANDSCAPE CONTRACTOR SHALL MAINTAIN INSURANCE REQUIRED BY THE

OWNER OR GENERAL CONTRACTOR. IF NOT SPECIFICALLY CALLED OUT, THE
CONTRACTOR SHALL ALSO HAVE “BUILDER'S RISK" INSURANCE TO COVER
LOSSES DURING CONSTRUCTION AND PLANT INSTALLATION AND THROUGH THE
MAINTENANCE PERIOD UP TO SUBSTANTIAL COMPLETION. COVERAGE MINIMUM
SHALL BE 200% OF CONTRACT VALUE. '

ALL UNDERGROUND UTILITIES SHALL BE VERIFIED IN THE FIELD WITH THE
OWNER OR GENERAL CONTRACTOR PRIOR TO THE COMMENCEMENT OF ANY
DIGGING OPERATIONS. IN THE EVENT THEY ARE UNCOVERED, THE LANDSCAPE
CONTRACTOR SHALL BE HELD RESPONSIBLE FOR ALL DAMAGE TO UTILITIES
AND SUCH DAMAGE SHALL NOT RESULT IN ANY ADDITIONAL EXPENSES TO THE
OWNER.

EVERY POSSIBLE SAFEGUARD SHALL BE TAKEN TO PROTECT BUILDING
SURFACES, EQUIPMENT, AND FURNISHING. THE CONTRACTOR SHALL BE
RESPONSIBLE FOR ANY DAMAGE OR INJURY TO PERSONNEL OR PROPERTY
WHICH MAY OCCUR AS A RESULT OF HIS NEGLIGENCE IN THE EXECUTION OF
THE WORK.

"IN THE EVENT OF VARIATION BETWEEN QUANTITIES SHOWN ON THE PLANT LIST

AND THE PLANS, THE PLANS SHALL CONTROL. THE CONTRACTOR I3
RESPONSIBLE FOR VERIFYING ALL PLANT QUANTITIES PRIOR TO THE
COMMENCEMENT OF WORK. SOD QUANTITY TAKE-OFFS ARE THE
RESPONSIBILITY OF THE CONTRACTOR. . THE CONTRACTOR SHALL FURNISH
PLANT MATERIAL IN SIZES AS SPECIFIED IN PLANT LIST.

PLANTS SHALL CONFORM TO CURRENT “AMERICAN STANDARDS FOR NURSERY
STOCK" BY AMERICAN ASSOCIATION OF NURSERYMAN (AAN), PARTICULARLY
WITH REGARD TO SIZE, GROWTH, SIZE OF BALL, AND DENSITY OF BRANCH
STRUCTURE. REFERENCE “ANS1Z60.1-2004 (OR MOST CURRENT DOCUMENT
AVAILABLE AT WWW.ANLA ORG). '
ALL PLANTS (B&B OR CONTAINER) SHALL BE PROPERLY IDENTIFIED BY
WEATHER-PRQOF LABELS, SECURELY ATTACHED THERETO BEFORE DELIVERY
TO PROTECT SITE. LABELS SHALL IDENTIFY PLANTS BY NAME, SPECIES, AND
SIZE. LABELS SHALL NOT BE REMOVED UNTIL THE FINAL INSPECTION BY THE
OWNER.

ANY MATERIAL AND/OR WORK MAY BY REJECTED BY THE LANDSCAPE
ARCHITECT OR OWNER IF IT DOES NOT MEET THE REQUIREMENTS OF THE
SPECIFICATIONS. ALL REJECTED MATERIALS SHALL BE REMOVED FROM THE
SITE BY THE CONTRACTOR,.

NO SUBSTITUTIONS SHALL BE MADE WITHOUT WRITTEN CONSENT OF THE
OWNER OR LANDSCAPE ARCHITECT.

NO INVASIVE SPECIES ALLOWED, NATIVE SPECIES PREFERREL.

THE CONTRACTOR SHALL BE WHOLLY RESPONSIBLE FOR STABILITY AND
CONDITIONS OF ALL TREES AND SHRUBS AND SHALL BE LEGALLY LIABLE FOR
ANY DAMAGE CAUSED BY INSTABILITY OF ANY PLANT MATERIALS.

ALL PLANTING BEDS SHALL BE MULCHED WITH HARDWOOD MULCH AS
SPECIFIED, EXCEPT WHERE NOTED ON PLANS, .

UPON COMPLETION OF ALL LANDSCAPING FOR EACH PHASE OF WORK, AN
INSPECTION OF THE WORK SHALL BE HELD. THE CONTRACTOR SHALL NOTIFY
THE OWNER FOR SCHEDULING THE INSPECTION AT LEAST SEVEN (7) DAYS
PRIOR TO THE ANTICIPATED INSPECTION DATE.

ALL PLANT MATERIAL SHALL BE GUARANTEED FOR TWELVE MONTHS FROM THE
DATE OF ACCEPTANCE . WATERING SHALL BE THE RESPONSIBILITY OF THE
'CONTRACTOR DURING CONSTRUCTION. UPON COMPLETION, THE
CONTRACTOR SHALL INFORM THE OWNER OF WATERING REQUIREMENTS AND
GENERAL MAINTENANCE OF THE INSTALLED LANDSCAPING IN ORDER TO
REALIZE HIGHER ESTABLISHMENT RATES.

PLANTING BEDS AND TREE PITS SHALL BE AMENDED AND TILLED TO A MINIMUM

6 INCH DEPTH. ALL PLANTING BEDS SHALL BE 1 PARENT MATERIAL, § ORGANIC'

MATERIAL, AND  TOP SOIL, FREE OF DEBRIS AND STONES LARGER THAN 7" DIA.

| DESCRIPTION

F 302.684.8054

18072 Davidson Drive
Milton, DE 19968

€
S
€
s
Q.

PENNONI ASSOCIATES INC.

T 302.684.8030

Page 8 of 16

ALL DIMENSIONS MUST BE VERIFIED BY CONTRACTOR
AND OWNER MUST BE NOTIFIED OF ANY
DISCREPANCIES BEFORE PROCEEDING WITH WORK
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. ALL DOCUMENTS PREPARED BY PENNONI ASSOCIATES
ARE INSTRUMENTS OF SERVICE IN RESPECT OF THE
PROJECT, THEY ARE NOT INTENDED OR REPRESENTED
TO BE SUITABLE FOR REUSE BY QWNER OR OTHERS ON
THE EXTENSIONS OF THE PRGJECT OR ON ANY OTHER
PROJECT. ANY REUSE WITHOUT WRITTEN VERIFICATION
OR ADAPTATION BY PENNONI ASSOCIATES FOR THE
SPECIFIC PURPOSE INTENDED WILL BE AT OWNERS
SOLE RISK AND WITHOUT LIABILITY OR LEGAL
EXPOSLURE TO FEMNONI ASSQCIATES; AND QWNER
SHALL INDEMNIFY AND HOLD HARMLESS PENNONI
ASSOCIATES FROM ALL CLAIMS, DAMAGES. LOSSES AND

EXPENSES ARISING OUT OF CR RESULTING THEREFROM.

| PROPOSED
LARGE DECIDUOUS FLOWERING TREE (Ll)
MEDIUMAARGE CONIFEROUS TREE (TO)
SHRUB (HP & IG) -
LANDSCAPE CERTIFICATION:

I HEREBY CERTIFY THAT THIS PLAN HAS BEEN PREPARED UNDER MY
SUPERVISION AND TO THE BEST OF MY KNOWLEDGE COMPLIES WITH
THE APPLICABLE REGULATIONS AND LAWS OF THE STATE OF
DELAWARE.

ERIC W. WAHL, (DE# S1-0000409) DATE
PENNONI ASSOCIATES INC.

18072 DAVIDSON DRIVE MILTON, DE 19968

PROJECT EGCOX25001
DATE 2025-06-20
DRAWING SCALE 1"=20"
DRAWN BY KRML
APPROVED BY EWW
SHEET 5. OF 11




PROJECT STATUS; ~

PLOTSTYLE: Pennoni NCS.stb

PLOTTED: 71212025 8:59 AM, BY: Logan Strickland

SITE DATA:

1.

10.

11.

12.

13.
14.
15.
16.
17.

18.

19,

20.

21.

22,

23.

24.

25,

26.

27.

28.

28.

30.

TAX MAF:

OWNER INFO:
SITE ADDRESS :

GROSS AREA:

NUMBER OF LOTS:

EXISTING ZONING:

PROPOSED ZONING:

PRESENT USE:

PROPOSED USE:

DWELLING UNIT CALCULATIONS:

GROSS AREA:
MIN. LOT AREA/UNITS: _
PERMITTED DENSITY (CHAPTER 115:
ATTACHMENT 2 - TABLE !I):
PROPOSED DENSITY:

REQUIRED SETBACKS (B.R.L):

REQUIRED LOT AREAS:
MINIMUM LOT WIDTH
MINIMUM LOT DEPTH
MINIMUM LOT AREA
WATER PROVIDER:

SECTION 89-
SOURCE WATER PROTECTION:

SEWER PROVIDER:

POSTED SPEED LIMIT:
STREETS:

2020 STATE INVESTMENT AREA:
FUTURE LAND USE WP (2019):

MAXIMUM BUILBING HEIGHT (115-34 C.):
PROPOSED HEIGHT:

PROPOSED PARKING:
REQUIREMENTS:

PROVIDED:

TOTAL REQUIRED:

TOTAL PROPOSED:
SITE AREA AND ACREAGE:

EXISTING

PROPOSED

'FORESTED AREA:

WATERSHED:

FLOOD ZONE:

FEDERALLY REGULATED

NONTIDAL WETLAND AREA:
FEDERALLY REGULATED

NONTIDAL WETLAND AREA IMPACTED:

PROPOSED DISCHARGE LOCATION
" FOR DISTURBED AREAS:

DATUM:
LONGITUDE AND LATITUDE:

HENLOPEN TiD:

STATE TAX DITCH AREAS AND
RIGHT OF WAY LIMITS:

LOCAL GOVERNMENT RESPONSIBLE
FOR LAND USE APPROVAL:

334-20.09-189.00
DEED BOOK 5524, PG 182

EVG - UDC VENTURES, LLC
3684 CENTERVIEW DRIVE, SUITE 120
CHANTILLY, VA 20151

20902 COASTAL HWY,

REHOBOTH BEACH, DE 19971

LEWES AND REHOBOTH HUNDRED

29,742 SF (0.68 AC)

1 EXISTING, 1 PROPOSED

C-1, GENERAL COMMERCIAL

-1, GENERAL COMMERGIAL

HOTEL

7 SINGLE-FAMILY DETAGHED CONDOMINIUM UNITS
29.742 SF (0.68AC)

C-1 ZONING MINIMUM AREA: 3,630 SF PER DWELLING UNIT

C-1 ZONING MAXIMUM DENSITY: 12 UNIT/ ACRE {8 UNITS}
7 SINGLE FAMILY DETACHED UNITS: 10,29+ UNITS/ ACRE

FRONT- - 40" - (COSTAL HWY)
SIDE- 1
REAR - 10

C-1 (115-82:A)
75"

100

16,000 SF

PUBLIC: SUSSEX COUNTY

A. SUBJECT PROPERTY IS WITHIN A "POOR AND FAIR"
RECHARGE AREA

B. SUBJECT PROPERTY IS NOT LOCATED IN A

WELL HEAD PROTECTION AREA.

PUBLIC: SUSSEX COUNTY

40 MPH (COASTAL HIGHWAY}
PRIVATE (99-18 D & E})

LEVEL 1

COASTAL AREA

42
40' (3-STORIES)

CODE §115-162 B.1 [¢ X 18 SPACES]

2 SPACES PER DWELLING UNIT PLUS 0.5 SPACE FOR EACH
BEDROOM OVER THREE BEDROOMS WITH A MAXIMUM OF
THREE SPACES PER UNIT {21 SPACES)

14 SPACES UNDER UNIT, PLUS 7 VISITOR

21 SPACES

21 SPACES

£.68 + AC

GROSS ACREAGE: 29,742+ SF

IMPERVIOUS - DWELLING: 4517 :S8F 010+ AC (15.19%)
IMPERVIOUS - SURFACE: 21,071 +SF 048 £ AC {70.85%)
TOTAL IMPERVIOUS - 25,588 + SF 0.590 + AC (86.03%)
GRASS/OPEN : 4,154 + SF (.09 £ AC {13.97%)

IMPERVIOUS - DWELLING: 59,625+ SF 0.22£ AC (32.36%}

IMPERVIOUS - SURFACE: 10,892 £ SF  0.25+ AC (37.11%}
TOTAL IMPERVIOUS 20,617 £ SF 047+ AC (69.47%)
GRASSIOPEN : 9,125+ 8F 0.21x AT (30.55%
TOTAL AREA: 0.00 £ AC

IMPACTED: 0.00+ AC

REMAINING: 0.00x AC

LEWES-REHOBOTH CANAL
HUC 8 - 02040303
HUC 10 - 0204030301

THIS PRORERTY IS LOCATED IN FEMA
INSURANCE RATE MAP NUMBER 10005C0354K,
MAP REVISED MARCH 18, 2015. WITH IN ZONE X
WHICH 1S AN AREA LOCATED OUTSIDE THE 500
YEAR FLOOD PLAN.

0.00 £ AC.
0.00 £ AC.

ONSITE = 0.68 = AC.

THIS PROJECT IS ON DELAWARE STATE PLANE
COORDINATE SYSTEM (NADS3/2011) AND NAVDE3
VERTICAL DATUM

SITE BENCHMARK - ROAD MEDIAN NEAR NW CORNER OF SITE

LATITUDE: 38.7022714°
LONGITUDE: -75.0823559°
ROT INCLUDED

NOT INCLUDED

SUSSEX COUNTY

" THE DUNES
PRELIMINARY PLAI

| TM: 334-20.09-189.00
20902 COSTAL HWY, REHOBOTH BEACH

LEWES AND REHOBOTH HUNDERED, SUSSEX COUNTY
o o PREPARED FOR:

OWNER/DEVELOPER

UDC VENTURES, LLC

33176 COSTAL HIGHWAY, UNIT 3
BETHANY BEACH, DE 19930

EVG -

(443) 669-3987

- Megiom Residential - MR,

Geneks Residentale GR-

g A,
Bigh Densiy fesidential < HR-2. 7 Sty
1 Ganeral Dommersial id 6

TRAFFIC GENERATION - COASTAL HIGHWAY (SCR 014)

(RIGHT IN /RIGHT QUT ONLY MOVEMENT}

EXISTING
ENTRANCE

43 (5) [3] {100%}

——t 44 (2) 15 {100%}

a

COASTAL HWY. (5014)

POSTED SPEED LIMIT - 40 MPH

K-FACTOR - 8.70%

D-FACTOR = 55.80

ROAD TRAFFIC DATA:

FUNCTIONAL CLASSIFICATION - 8014 (COASTAL HWY.) - PRINCIPAL ARTERIAL

AADT = 45,206 TRIPS (FROM 2024 DELDOT TRAFFIC SUMMARY)
10 YEAR PROJECTED AADT= 1.16 x 45,2068 TRIPS = 52,430 TRIPS
TRAFFIC PATTERN GROUP = 8 (FROM 2023 DELDOT TRAFFIC SUMMARY)

COMBO UNIT TRUCK % - 0.70 (FROM 2023 DELDOT TRAFFIC SUMMARY}

EXISTING LAND USE:

45,206 (ROADWAY ADT)

. wAccounts\EGCOX\egoax25004 - the dunes\DESIGNY_SHEETSWPP10M1 .dwy

TRAFFIC GENERATION DIAGRAM

ADT (AM. PEAK HOUR) {P.M. PEAK HOUR] {DISTR!BUT!ON}
DESIGN VEHICLE: SU-30/ WB-40

PROPOSEL LAND USE:

: PEAK HOUR OF ADJACENT STREET TRAFFIC:
AM: La(T)=0.91Ln(X)+0.12 = 7 TRIPS (WEEKDAY) [25% / 75%] (2/ 3)
Pi: L(T)=0.94Ln(X)+0.27 = 8 TRIPS {WEEKDAY) [63% / 37%] (57 3)

DIRECTIONAL DISTRIBUTION:

EXISTING VS. PROPOSED

SITE TRAFFIC DATA:

SOURCE: ITE TRIP GENERATION MANUAL 11TH EDITION

36 ROOM MOTEL- MOTEL (ITE 320)
T=3.62(X)-29.43= 101 TRIPS (WEEKDAY) (50 ENTER / 51 EXIT)

PEAK HOUR OF ADJACENT STREET TRAFFIC:
T=0.28(X) +7.85 = 18 TRIPS (WEEKDAY) [37% / 63%] (7 / 11)
T=0.24(X) +11.16 = 20 TRIPS (WEEKDAY) {54% / 46%] (11 /9)

7 DWELLINGS - SINGLE FAMILY DETACHED HOUSING (ITE 210)
Ln(T)=0.92 Ln(X) +2.68 = 87 TRIPS (WEEKDAY) (44 ENTER / 43 EXIT)

100% FROM THE NORTH (44 TRIPS) (2)[5] ENTER
100% TO THE SOUTH (43 TRIPS) (5)[3] EXIT

TOTAL NEW TRIPS = 87 ADT (14 TRIPS DECREASED)
SITE TRUCK TRAFFIC = 4 TRIPS (5%)

TOTAL ADT - 101 TO 87, DECREASE OF 14 TRIP
AM PEAK - 18 TO 7, DECREASE OF 11 TRIPS
PM PEAK - 20 TO 8, DECREASE OF 122 TRIPS

ZONING MAP

Scale: 1" =

OWNER
EVG - UDC VENTURES, LLC

BETHANY BEACH, DE 1993¢

ENGINEER/SITE DESIGNER
PENNON! ASSOCIATES INC.
18072 DAVIDSON DRIVE
MILTON, DE 19868

(302) 684-8030

SURVEYOR
PENNONI ASSOCIATES, INC

LANDSCAPE ARCHITECT

‘SCHOOL DISTRICT
CAPE HENLOPEN

FIRE DISTRICT
REHOBOTH BEACH

POSTAL DISTRICT
REHOBOTH BEACH (19971)

WATER UTILITY
SUSSEX COUNTY

SEWER UTILITY
SUSSEX COUNTY

33176 COSTAL HIGHWAY, SUITE 3

PENNONI ASSOCIATES, INC.

LEGEND

EXISTING |

PROPOSED

| DESCRIPTION

CURE

EDGE OF PAVEMENT

FPAVEMENT

EDGE OF GRAVEL

-+ EASEMENT

2 FENCE

PROPERTY LINE/ RIGHT OF WAY

K

wal
-

K

E 2

®
-
B R NNl 57ORM SEWER, UNDERGROUND

BUILDING RESTRICTION LINE
FPROPERTY, CORNER FOUND
PROPERTY, ADJOINING LINGD
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STORM SEWER, INLET

STORM SEWER HEADWALL
STORM SEWER, MANHOLE
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S——— 100
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160
s TS 35.00

MAJOR CONTOUR
SPOT ELEVATION
TREE LINE

w WATER, UNDERGROUND
WATER VALVE
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CLEAN OUT
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w

s SANITARY SEWER, UNDERGROUND

F5 o FM

% SANITARY SEWER, FORCED MAIN
SAMITARY SEWER, MANHOLE

POWER-UNDERGROUND ELECTRIC
POWER, UTILITY POLE

STREETLIGHT

LANDSCAPE BUFFER
—— ROADWAY CENTERLINE

Vit Rri R CONCRETE SIDEWALK

LOCATION MAP
Scale: 1" = 300"

ACCORDANCE WITH ALL APPLICABLE LAWS AND REGULATIONS.

CALL BEFORE YOU DIG

IT1S HERERY CERTIFIED THAT | AM THE OWNER OF THE PROPERTY DESCRIBED AND SHOWN
ON THIS PLAN. THE PLAN WAS MADE AT MY DIRECTION, THAT 1 ACKNOWLEDGE THE SAME
TO BE MY ACT. IT IS MY DESIRE TO HAVE THE PLAN RECORDED AS SHOWN AND IN

_ Sheet List Table
Sheet Number| Sheet Description Sheet Title
1 . PP1001 COVER SHEET
2 ~ PP1002 PRELIMINARY SITE PLAN & NOTES
SOILS
TYPE DESCRIPTION HYng'f GIC
Gl}B GREENWICH-URBAN LAND COMPLEX, 0 TO 5 B
PERCENT SLOPES
OWNER/DEVELOPER CERTIFICATION: ENGINEER CERTIFICATION:

(T IS HEREBY CERTIFIED THAT | AM A REGISTERED ENGINEER IN THE STATE OF DELAWARE,
THAT THE INFORMATION SHOWN HERECON HAS BEEN PREPARED UNDER MY SUPERVISION,
AND TO MY BEST KNOWLEDGE AND BELIEF REPRESENTS GOOD ENGINEERING PRACTICES

Call Miss Utility of Delmarva

800-282-8555
Ticket Number(s}: 250900990

EVG - UDC VENTURES, LLC

C/0 RONALD WILKENS, REGIONAL PRODUCTION MANAGER
33176 COSTAL HIGHWAY, UNIT 3

BETHANY BEACH, DE 19830
RWILKENS@EVERGREENEHOMES.COM

(443) 669-3087

©
w

Y
2

STONATORE, o R
e “teoaear”®
ALAN M DECKICRVRE, EesP o
PENNONI Assc%fggl@[ i

18072 DAVIDSON D ON, DE 19968
ADECKTOR@PENNONI.COM
(302)-684-8030

AS REQUIRED BY Eﬁﬁiﬁﬁﬁ?ABLE LAWS OF THE STATE OF DELAWARE
W 7
o w . l,///
R 0@ “,
SR A
§ SV
= 2 © 2 =
= r v P =
A\ R No% t
H = ’ . z ¥
el i & Thio
: : AP N e Rk
SIGNATURE DATE < ;

DATE

Milton, DE 19968

18072 Davidson Drive
T 302.684.8030

PENNONI ASSOCIATES INC.

F 302.684.8054

ALL DIMENSIONS MUST BE VERIFIED BY CONTRACTOR

AND OWNER MUST BE NOTIFIED OF ANY
DISCREPANCIES BEFORE PROCEEDING WITH WORK

THE DUNES

TM: 334-20.09-189.00
20902 COSTAL HWY,
REHOBOTH BEACH, DE 19971
COVER SHEET
EVG - UDC VENTURES, LLC
33176 COSTAL HIGHWAY, UNIT 3

BETHANY BEACH, DE 19930

BY

REVISIONS

NO.

DATE

ALL DOCUMENTS PREPARED BY PENNONI ASSOCIATES

ARE INSTRUMENTS OF SERVICE iN RESPECT OF THE

PROJECT. THEY ARE NOT INTENDED OR REPRESENTED
TO BE SUTABLE FOR REUSE BY OWNER OR OTHERS ON
THE EXTENSIONS OF THE PROJECT OR ON ANY OTHER
PROJECT. ANY REUSE WITHOUT WRITTEN VERIFICATION

OR ADAPTATION BY PENNON! ASSOCIATES FOR THE
SPECIFIC PURPOSE INTENDED WilLl BE AT OWNERS
SOLE RISK AND WITHOUT LIABILITY OR LEGAL

EXPOSURE TO PENNONI ASSOCIATE; AND OWNER SHALL
INDEMNIFY AND HOLD HARMLESS PENNONI ASSOCIATES
FROM ALL CLAIMS, DAMAGES, LOSSES AND EXPENSES

ARISING QUT OF OR RESULTING THEREFROM.

PROJECT EGC0OX25001
DATE ' 2025-05-09
DRAWING SCALE AS SHOWN
DRAWN BY VPL
APPROVED BY AMD
PP1001
SHEET 1 OF 2
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F 302.684.8054
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EXISTING CROSSWALK TO BE MAINTAINED
PROPOSED CLUSTER MAILBOXES

EXISTING CONCRETE SIDEWALK TO BE MAINTAINED
EXISTING STRUCTURE TC BE REMOVED
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PLOTTED: 7/2/2025 8:59 AM, BY: Logan Strickland
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DELDOT RECORD/SITE PLAN NOTES (REVISED GENERAL NOTES
' &
W): ' 1. ALL PROPOSED ROADS SHOWN ARE PRIVATE AND ARE TO BE MAINTAINED BY THE DEVELOPER. THE STATE AND COUNTY ASSUMES NO RESPONSIBILITY FOR THE
FUTURE MAINTENANCE QF THESE STREETS.
2. THIS PROPERTY IS LOCATED ON THE FEMA FLOOD INSURANCE RATE MAP NUMBERS 10005C0354K, MAPS REVISED MARCH 16, 2015.
1. AL ENTRANCES SHALL CONFORM TO THE DELAWARE DEPARTMENT OF TRANSPORTATION'S (DELDOT'S) CURRENT DEVELOPMENT 3. ﬁ'éisssﬁséix CONSERVATION DISTRICT RESERVES THE RIGHT TO ADD, DELETE, OR MODIFY ANY EROSION AND SEDIMENT CONTROL MEASURES AS THEY DEEM
COORDINATION MANUAL AND SHALL BE SUBJECT TO ITS APPROVAL. _
4. ALL DISTURBED AREAS WITHIN THE RIGHT-OF-WAY, BUT NOT IN PAVEMENT, SHALL BE TOPSOILED (6" MINIMUM), FERTILIZED AND SEEDED.
2. NO LANDSCAPING SHALL BE ALLOWED WITHIN THE RIGHT-OF-WAY UNLESS THE PLANS ARE COMPLIANT WITH SECTION 3.7 OF THE 5. THE PROPOSED ENTRANCES/EXITS ARE PROPOSED ONLY, AND ARE SUBJECT TO REVIEW AND APPROVAL BY THE DELAWARE DEPARTMENT OF TRANSPORTATION
DEVELOPMENT COORDINATION MANUAL. BEFORE A CONSTRUCTION PERMIT IS ISSUED.
6. A72HOUR (MINIMUM) NOTICE SHALL BE GIVEN TO THE DISTRICT PERMIT SUPERVISCR PRIOR TO STARTING ENTRANCE CONSTRUCTION.
3. SHRUBBERY, PLANTINGS, SIGNS AND/OR OTHER VISUAL BARRIERS THAT COULD OBSTRUCT THE SIGHT DISTANCE OF A DRIVER 7. MISS UTILITY SHALL BE NOTIFIED THREE (3) DAYS PRIOR TO EXCAVATION,
PREPARING TO ENTER THE ROADWAY ARE PROHIBITED WITHIN THE DEFINED DEPARTURE SIGHT TRIANGLE AREA ESTABLISHED ON 8. ALL SIGNING FOR MAINTENANGCE OF TRAFFIC IS THE CONTRACTORS RESPONSIBILITY, AND SHALL FOLLOW THE GUIDELINES SHOWN iN LATEST EDITION OF "DELAWARE
THIS PLAN. IF THE ESTABLISHED DEPARTURE SIGHT TRIANGLE AREA IS QUTSIDE THE RIGHT-OF-WAY OR PROJECTS ONTO AN TRAFFIC CONTROLS FOR STREETS AND HIGHWAY CONSTRUCTION, MAINTENANCE, UTILITY, AND EMERGENCY OPERATIONS."
ADJACENT PROPERTY OWNER'S LAND, A SIGHT EASEMENT SHOULD BE ESTABLISHED AND RECORDED WITH ALL AFFECTED 9. DESIGN, FABRICATION, AND INSTALLATION OF ALL PERMANENT SIGNING SHALL BE AS QUTLINED IN THE LATEST VERSION OF THE DE MUTCD. o
PROPERTY OWNERS TO MAINTAIN THE REQUIRED SIGHT DISTANCE. 10. NO BUILDING PERMIT SHALL BE ISSUED UNTIL EITHER ALL REQUIRED IMPROVEMENTS HAVE BEEN INSTALLED, CONSTRUCTED, OR PLACED FOR THE LOT FOR WHICH s
: THE PERMIT WILL BE ISSUED IN A MANNER ACCEPTABLE BY THE CO R FILES A PERFORMANCE BOND OR OTHER G =
4 UPON COMPLETION OF THE CONSTRUCTION OF THE SIDEWALK OR SHARED-USE PATH ACROSS THIS PROJECT'S FRONTAGE AND T e BT FOR ANY UNGOMPLETED PUBLIG OR PRIVATE Sngg gﬁ%ﬁg@gﬁzg&fgég &Hpigfl\éﬂ-%? 8 UARANTEE 2
PHYSICAL l%g’;’jgg; ‘%‘g o gg?ggg&géigﬁg ;‘E‘ﬁ%’&f&?"&g%‘é%ggi% ;QENPESSEEET” ONRERS A?gfgg&gﬁfggé;ﬁ? 11. ALL PROPOSED LANDSCAPING BUFFERS ARE TO BE MAINTAINED BY THE DEVELOPER, UNTIL SUCH TIME IT IS TURNED OVER TO THE HOA. L
, 12. ALL FIRE LANES, FIRE HYDRANTS AND FIRE DEPARTMENT CONNECTIONS SHALL BE MARKED IN ACCORDANCE WITH THE DELAWARE STATE FIRE PREVENTION
PROPERTIES, AND RESTORE THE AREA TO GRASS. SUCH ACTIONS SHALL BE COMPLETED AT DELDOT'S DISCRETION, AND IN REGULATIONS.
CONFORMANCE WITH DELDOT'S DEVELOPMENT CCORDINATION MANUAL. 13. ALL HOMES TO BE WOOD FRAME CONSTRUCTION WITH A MAXIMUM BUILDING HEIGHT OF THREE STORIES, NOT TO EXCEED 42'. :
5. PRIVATE STREETS CONSTRUCTED WITHIN THIS SUBDIVISION SHALL BE MAINTAINED BY THE DEVELOPER, THE PROPERTY OWNERS 14. COMMON AREA: AN AREA OWNED AND USED IN COMMON BY THE DEVELOPER FOR RECREATION, LANDSCAPING AND STORM WATER MANAGEMENT.
WITHIN THIS SUBDIVISION OR BOTH (TITLE 17 §131). OELDOT ASSUMES NO RESPONSEBILETIES FOR THE FUTURE MAINTENANCE OF 5. EXISTING UTILITIES ARE SHOWN IN ACCORDANCE WITH THE BEST AVAILABLE INFORMATION. COMF_’LETENESS OR CORRECTNESS THERECF 1S NOT GUARANTEED. 17
THESE STREETS. SHALL BE THE CONTRACTORS RESPONSIBILITY TO CONTACT THE UTILITY COMPAMNIES INVOLVED IN ORDER TO SECURE THE MOST ACCURATE INFORMATION AVAILABLE
: AS TO UTILITY LOCATION AND ELEVATION. NO CONSTRUCTION AROUND OR ADJACENT TO UTILITIES SHALL BEGIN WITHOUT NOTIFYING THEIR OWNERS AT LEAST 48
6.  THE SIDEWALK SHALL BE THE RESPONSIBILITY OF THE DEVELOPER, THE PROPERTY OWNERS OR BOTH WITHIN THIS SUBDIVISION. HOURS IN ADVANCE.  THE CONTRACTOR SHALL TAKE THE NECESSARY PRECAUTIONS TO PROTECT THE EXISTING UTILITIES AND MAINTAIN UNINTERRUPTED SERVICE
THE §TATE OF DELAWARE ASSUMES NO RESPONSIBILITY FOR THE FUTURE MAINTENANCE FOR THE SIDEWALK. AND ANY DAMAGE DONE TO THEM DUE TO HIS/HER NEGLIGENGE SHALL BE IMMEDIATELY AND COMPLETELY REPAIRED AT THE CONTRACTORS EXPENSE. TO LOCATE o
_ EXISTING UTILITIES IN THE FIELD PRIOR TO CONSTRUCTION, THE CONTRACTOR SHALL CONTACT MISS UTILITY OF DELMARVA. z
7.  ALLLOTS SHALL HAVE ACCESS FROM THE INTERNAL SUBDIVISION STREET. 16. ALL EASEMENTS SHOWN ON THESE PLANS WERE FOUND OR PROVIDED THROUGH LOCAL RESEARCH AND INFORMATION PROVIDED TO US BY THEIR RESPECTIVE
- : : OWNERS. NO TITLE SEARCH WAS PROVIDED TO PENNONI AND NO TITLE SURVEY WAS PERFORMED. THE EXTENT OF FURTHER EASEMENTS BURDENING THE PROPERTY
8. DRIVEWAYS WILL NOT BE PERMITTED TO BE PLACED AT CATCH BASIN LOCATIONS. IS THE RESPONSIBILITY OF THE LANDOWNERS AND WOULD NEED TO BE PRESENTED TO THE CONTRACTOR, DESIGN ENGINEER, SURVEYOR AND LOCAL AGENCIES E
9. TO MINIMIZE RUTTING AND EROSION OF THE ROADSIDE DUE TO ON-STREET PARKING, DRIVEWAY AND BUILDING LAYOUTS MUST BE PRIOR TO BEGINNING CONSTRUCTION. PLANS MAY NEED TO BE ADJUSTED FOR FURTHER APPROVAL 1F EASEMENTS BURDENING THE PROPERTY ARE FOUND. Eg
CONFIGURED TO ALLOW FOR VEHICLES TO BE STORED iN THE DRIVEWAY BEYOND THE RIGHT-OF-WAY, WITHOUT INTERFERING 17. THE PROPOSED SIGN IS NOT APPROVED AS PART OF THIS SITE PLAN. A SEPARATE SUSSEX COUNTY PERMIT IS REQUIRED.
ENCE. 18. DRAWINGS DO NOT INCLUDE NECESSARY COMPONENTS FOR CONSTRUCTION SAFETY. ALL WORK MUST BE PERFORMED IN COMPLIANCE WITH THE OCCUPATIONAL
WITH SIDEWALK ACCESS AND CLAR ALL DOCUMENTS PREPARED BY PENNONI ASSOCIATES
_ SAFETY AND HEALTH ACT OF 1970, AS AMENDED AND ALL RULES AND REGULATIONS THERETO APPURTENANT. e T MEN TS o D BY PENNONI ASSOCIATE
10.  THE DEVELOPER SHALL BE REQUIRED TO FURNISH AND PLAGE RIGHT-OF-WAY MONUMENTS IN ACCORDANCE WITH DELDOT'S 19. ALL OPEN SPACE AREAS ON SITE ARE INTENDED FOR LANDSCAPE, RECREATION AND STORMWATER MANAGEMENT PRACTICES AND ARE THE RESPONSIBILITY OF THE PROJECT. THEY ARE NOT INTENDED OR REPRESENTED
DEVELOPMENT COORDINATION MANUAL. DEVELOPER UNTIL SUCH TIME IT IS TURNED OVER TG THE HOA. TO BE SUITABLE FOR REUSE BY OWNER OR OTHERS ON
20. THIS PROJECT IS NOT LOCATED WITHIN A WELLHEAD PROTECTION AREA PER CHAPTER 89 "SOURCE WATER PROTECTION" OF SUSSEX COUNTY CODE (89-6) oTHE EXTENSIONS OF THE PROJEGT OR ON ANY OTHER
11, THE DEVELOPER SHALL BE REQUIRED TO FURNISH AND PLACE RIGHT-OF-WAY MARKERS TO PROVIDE A PERMANENT REFERENCE 34 SECURITY LIGHTING (iF NECESSARY) SHALL BE DOWNWARD SCREENED SO THAT IT DOES NOT SHINE ON NEIGHBORING PROPERTIES OR ROADWAYS. o ADAPTATION By PO AR O e pdon TN
FOR RE-ESTABLISHING THE RIGHT-OF-WAY AND PROPERTY CORNERS ON LOCAL AND HIGHER ORDER FRONTAGE ROADS. 22. BUILDING LIGHTING TO BE PROVIDED WITH BUILDING PLANS. REFER TO SITE LIGHTING PLAN, C52201. SPECIFIC PURPOSE INTENDED WILL BE AT OWNERS
RIGHT-OF-WAY MARKERS SHALL BE SET AND/OR PLACED ALONG THE FRONTAGE ROAD RIGHT-OF-WAY AT PROPERTY CORNERS 23. THE PROPOSED SIGN IS NOT APPROVED AS PART OF THIS SITE PLAN. A SEPARATE SUSSEX COUNTY PERMIT (S REQUIRED. SOLE RISK AND WITHOUT LIABILITY OR LEGAL
AND AT EACH CHANGE IN RIGHT-OF-WAY ALIGNMENT IN ACCORDANCE WITH SECTION 3.24.2 OF THE DEVELOPMENT 24. THE CONTRACTOR SHALL PROVIDE TEMPORARY SEED AND MULCH FOR ALL AREAS WHERE SOIL IS EXPOSED AND SILT FENGE S NOT SPECIFIED, BY THE CLOSE OF EXPOSURE TO PENNONI ASSOCIATES; AND OWNER
COORDINATION MANUAL. EACH BUSINESS DAY. SHALL INDEMNIFY AND HOLD HARMLESS PENNON!
25. THE CONTRACTOR SHALL MAINTAIN PUBLIC ROADS AND STREETS IN A BROOM SWEPT CONDITION AT ALL TIMES ERPENSES ARIGING BUT D OF RESUL TING THERESROM
i . . EXPENSES ARISING OUT OF OR RESULTING THEREFROM,
12 gﬂssgﬁ:ﬁ‘gfﬁgﬁ%?'ﬁgg;?ﬁ“;ﬁ?géﬁfﬁ %%Eggg%f(%ﬁ‘ésgﬁk%wgé%%ﬁ%ggg“g;&%ﬂg@gﬁ”ﬁiggf&;ﬁﬁgﬂoﬁ’é\é 26. DELAWARE REGULATIONS PROHIBIT THE BURIAL OF CONSTRUCTION DEMOLITION DEBRIS, INCLUDING TREES.AND STUMPS ON CONSTRUCTION SITES. ANY SOLID :
SECTION 3.6.1 OF THE DELDOT DEVELOPMENT COORDINATION MANUAL (DCM): IT IS THE DEVELOPER'S RESPONSIBILITY TO | fgﬁgﬁ ’;%‘éﬁ?ég‘fé“%ggiggﬁggim ggg{j;%%%ﬁ%e}rggo UTILITY LINES ON AND OFF SITE MUST BE REMOVED AND PROPERLY DISCARDED. ANY REMEDIAL PROJECT EGCOX25001
f.\éﬁ%‘f;?mﬁ:gi ngfhslgﬁ\%g ?ﬂg F'g‘ﬁé%gi Af"é&gg;%ii?og Eggkg\mﬁ?wnfg ?H;Rgfﬁgggiﬁﬁgg?&) Kﬁﬁﬁ;’g‘; 97. THE CONTRACTOR SHALL REMOVE AND IMMEDIATELY REPLACE, RELOCATE, RESET OR RECONSTRUCT ALL OBSTRUCTIONS IN THE WORK AREA, INCLUDING, BUT NOT
EXPEGTED TO GENERATE ELEVATED LEVELS OF ROAD AND TRAFFIC RELATED NOISE, SIMILAR TO WHAT CAN BE EXPECTED IN LIMITED TO, MAILBOXES, SIGNS, LANDSCAPING, LIGHTING, PLANTERS, CULVERTS, DRIVEWAYS, PARKING AREAS, CURBS, GUTTERS, FENCES, OR OTHER NATURAL OR IDATE 9025-05-09
) MAN-MADE OBSTRUCTIONS. TRAFFIC CONTROL REGULATORY, WARNING AND INFORMATION SIGNS SHALL REMAIN FUNCTIONAL AND VISIBLE TO THE APPROPRIATE
URBAN AREAS. A DETAILED NOISE ANALYSIS PER DCM 3.8 IS TYPICALLY RECOMMENDED TO HELP GAUGE THE ACTUAL IMPACTS LANES OF TRAFFIC AT ALL TIMES. WITH THEIR RELOGATION KEST TO A MIMIMUM DISTANGE !
THAT ROADWAY RELATED NOISE MAY HAVE ON VARIOUS POTENTIAL LAND-USES (SUCH AS THOSE DESCRIBED IN DCM FIGURE ' - DRAWING SCALE 1"=20"
3.6.3-A: NOISE ABATEMENT CRITERIA). WITH THE INCLUSION OF THIS NOTE, THE DEVELOPER IS ACKNOWLEDGING THAT THE
PROPOSED SITE AND/OR BUILDING LOCATIONS CAN BE EXPECTED TO EXCEED THE SPECIFIC MAXIMUM NOISE LEVELS FOR DRAWN BY VPL
RESIDENTIAL USES AS SHOWN IN ACTIVITY CATEGORY B IN DCM FIGURE 3.6.3-A. THIS WAIVER ACKNOWLEDGES THAT THE DECIBEL
LEVEL FOR THIS PARGEL MAY EXCEED THE APPLICABLE LIMITS FOR GURRENT OR FUTURE PROPOSED USES. THE USE OF THIS APPROVED BY
NOTE SIGNIFIES THE SUBDIVISION ENGINEER'S CONCURRENCE WiTH WAIVING THE DEVELOPER'S COMPLETION OF A BETAILED
NOISE STUDY AND SUBSEQUENT REVIEW OF RESULTING NOISE ABATEMENT FINDINGS. AT A MINIMUM, THE DEVELOPER AGREES TO

INSTALL A 6 HEIGHT SOLID WOOD OR VINYL FENCING IN THE LANDSCAPE BUFFER ACROSS THE SITE'S DE ROUTE 1 FRONTAGE.
ALSO INSTALL A ROW OF EVERGREEN/DECIDUOUS AND SHRUB PLANTINGS {PER SUSSEX COUNTY CHCOZ REQUIREMENTS AND
BOA APPROVAL) WITH A MATURE HEIGHT GREATER THAN 6 AND SPACED NO FURTHER THAN 6" APART, IN THE LANDSCAPE BUFFER
ACROSS THE SITE'S DE ROUTE 1 FRONTAGE. ANY FUTURE COMPLAINTS RELATING TO EXISTING OR FUTURE NOISE LEVELS
IMPACTING PROPOSED USES ON THIS SITE AND ALONG THIS EXISTING TRANSPORTATION FACILITY SHALL BE THE RESPONSIBILITY
OF THE DEVELOPER OR HOA OR BOTH.
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The property is currently
zoned C-1 on Tax Parcel
334-20.09-189.00

The property is located
west of Coastal Highway,
south of Old Bay Road, and
north of Ann Avenue.

The Applicant is seeking
Variances from the height
requirement for a
proposed fence and from
landscaping requirements
in the Combined Highway
Corridor Overlay Zone
(Sections 115-185 and 115-
194.1)

FPennoni



THE DUNES- CASE NO. 13108
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THE DUNES- CASE NO. 13108 Criteria for Variance

Unigueness of Property: The property's narrow depth of approximately 100 feet, give this property a unique circumstance with the existing parking lot up against the ROW line. The
CHCOZ requires a 20-foot buffer within the required front setback and the reduction of 7.76- feet will allow the existing 2.8'+/- buffer to increase by 9.43 resulting in a 12.24 wide buffer
and by adding a fence will enhance the buffer with more privacy as well as not further restrict the land from being able to make possible the reasonable use of the land.

Cannot be otherwise developed: Reasonable use of the property while conforming to the Zoning Ordinance and the regulations of the State of Delaware limits the area and bulk
requirements for this property when considering the permitted use of multiple single family detached dwellings for the property. The use of the existing access off Coastal Highway forces
safe access to and from the internal drive aisle along the front of the property that further restricts the size of each dwelling unit. The fence will provide privacy and enhance the CHCOZ
buffer and provide for a sound barrier as required by DelDOT.

Not created by the Applicant: The limited depth of the property and narrow building area along with a 24' wide drive aisle for traffic flow from the existing entrance which was not created
by the applicant. in addition, SCD requires that the existing sand filters remain as installed which adds to the exceptional practical difficulty for th redevelopment of the property. The
privacy fence to help with noise reduction from Coastal Highway is being required by DelDOT.

Will not alter the essential character of the neighborhood: The Variation would not alter the essential character of the neighborhood. We are proposing a substantial increase (minimum
required 115-194.1 E. (6) (b)) to the landscaping in the location of the CHCOZ buffer along with a privacy fence that will emulate traditional neighborhood design and enhance local
surroundings. Landscaping will provide a soft visual buffer between the road, the proposed dwellings, and contiguous land uses. It would not impair any development of adjacent property.

5. Minimum Variance: The request in the buffer reduction and proposed
privacy fence within the CHCOZ is the minimum needed for proper
! } development of the property as the buffer is a part of and is included in the
‘ ' required setback - 115-194.1 E. (1). Asshown in the accompanying plan, if

L et - — - - SR\ ST N\
e ) (] R ‘-3—-‘ x \.3 o e ) : : ;
€7 =" A L A=<= SR W «!t‘:_? AR === S M e [ ranted, the variance request provides adequate space for dwelling units, safe
-1 + = ' H— [P - - + . r '. 1§ 7 7 8 [
| DY 1 P l f i pedestrian movements, and safe vehicular movements. it does not otherwise
3 S o s — —_ - a Q Q
2 S {!L iy x-IL impair the public heath, safety, comfort, morals or general welfare, create a
- - & k. C ) s 1 0 S q q L o
= = [ == O - - nuisance, diminish or impair property values within the neighborhood.
- |
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THE DUNES- GASE NO. 13108 Criteria for Variance

4. Will not alter the essential character of the neighborhood: The Variation would not alter the essential character of the neighborhood. We are proposing a substantial increase (minimum
required 115-194.1E. (6) (b)) to the landscaping in the location of the CHCOZ buffer along with a privacy fence that will emulate traditional neighborhood design and enhance local
surroundings. Landscaping will provide a soft visual buffer between the road, the proposed dwellings, and contiguous land uses. It would not impair any development of adjacent property.

In addition, the fence and height proposed is being required by DelDOT as was required and approved for property nearby
along Coastal Highway, as well as the recently approved variance for Even Tide, a sister community across Coastal Highway.

FENCE LOCATED AT PROPERTY
R — NEARBY ALONG COASTAL
gom [HENN |wunn|EEHEE HIGHWAY, AS REQUIRED BY
e T IETTTITTNICT T ] DELDOT AND APPROVED BY
- -’TEI‘ T SUSSEX COUNTY.
Fennoni
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THE DUNES- CASE NO. 13108 Criteria for Variance

4. Will not alter the essential character of the neighborhood: The Variation would not alter the essential character of the neighborhood. We are proposing a substantial increase (minimum
required 115-194.1E. (6) (b)) to the landscaping in the location of the CHCOZ buffer along with a privacy fence that will emulate traditional neighborhood design and enhance local
surroundings. Landscaping will provide a soft visual buffer between the road, the proposed dwellings, and contiguous land uses. It would not impair any development of adjacent property.

In addition, the fence and height proposed is being required by DelDOT as was required and approved for property nearby
along Coastal Highway, as well as the recently approved variance for Even Tide, a sister community across Coastal Highway.

- Gt 2 7 EXISTING STREETSCAPE
B A e R et £
ey e M M o) e == e = R
| N — s W LY = ‘.;
FENCE AND LANDSCAPING
AS PROPOSED FOR THE
DUNES

ARTIST’S RENDERING
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Case No. 13109 - Jennifar and Doug Hamilton Page 1 of 7

casett_| D109
Board of Adjustment Application ~ HearingDate_4-S-235

202509001
Sussex County, Delaware M02:5090
Sussex County Planning & Zoning Department RECE'VED

2 The Circle (P.O. Box 417) Georgetown, DE 19947

302-855-7878 ph. 302-854-5079 fax JUL 08 2025
Type of Application: (please check all applicable) SUSSEX COUNTY
. PLANNING & ZONING
Variance Existing Condition [_]
Special Use Exception |:] Proposed [1A4”
Administrative Variance I:] Code Reference (office use only)

Appeal [_]

Site Address of Variance/Special Use Exception:
36375 Larch Lane Rehoboth Beach, DE

Variance/Special Use Exception/Appeal Requested:

We are requesting a reduction of the current 10-foot side and rear setbacks to 2 feet, or as
minimal as allowable. Due to the existing trailer on the property, space is limited, making it
challenging to accommodate a new two-car garage. The setback adjustment would enable
proper placement of the garage behind the trailer.

Tax Map #: 334-13.00-750.00 Property Zoning: GR

Applicant Information

Applicant Name:  Daniel Coblentz on behalf of Titan Buildings LLC
Applicant Address: 1203 College Park Dr Suite 120

City Dover State DE Zip: 19904
Applicant Phone #:(302) 722-6327 Applicant e-mail: daniel@buildatitan.com

Owner Information

Owner Name: Jennifar and Doug Hamilton
Owner Address: 36375 Larch Lane Rehoboth Beach, DE

City Rehoboth Beach [+ State DE Zip: 19971 Purchase Date:
Owner Phone #:  (516) 668-2396 Owner e-mail:  jennifarh588@gmail.com

Agent/Attorney Information

Agent/Attorney Name: e a» ﬂq;htwf
Agent/Attorney Address:
City State Zip:

Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney

=)

ELUA: PR e
CFFORTLNTY

Dancel C&é/w;? Date: 5/9/25
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Page 2 of 7

Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

in granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

The current 10" setbacks prevent the addition of a two-car garage that aligns with the existing driveway.
Due to the trailer's location, there isn't sufficient space for the garage without needing to relocate the trailer.

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

Due to the existing 10" setbacks and the presence of the trailer, there is no feasible way to construct a
two-car garage in conformity with the current Zoning Ordinance without relocating the trailer, which is not
practical given the layout of the property. Therefore, a variance is necessary to enable reasonable use of the
property by allowing the garage to be built in alignment with the existing driveway.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

The exceptional practical difficulty has not been created by the appellant, as the limitations are due to the
existing 10" setbacks combined with the current placement of the traiter on the property. These conditions
were established prior to the appeliant's request and are not a result of any actions taken by the appellant.

4. Will not alter the essential character of the neighborhood:
That the varlance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

Granting the variance will not alter the essential character of the neighborhood, as the proposed two-car
garage is consistent with typical residential development in the area. It will not impair the use or
development of adjacent properties, nor will it negatively impact public welfare. The adjustment simply
allows for reasonable use of the property without disrupting the neighborhood's appearance or functionality.

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue,

The requested variance represents the minimum necessary to alow for the construction of a two-car garage
that aligns with the existing driveway. Reducing the setbacks only to the extent required ensures the least
modification of the existing zoning regulations while still enabling practical use of the property.

Page |2
Last updated 7/1/2022
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Page 3 of 7

Sussex County, DE - BOA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

Pape |3
Last updated 7/1/2022
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Sussex County, DE - BOA Application

Check List for Applications
The following shall be submitted with the application

Completed Application

Provide a survey of the property (Variance)
o Survey shall show the location of building(s), building setbacks, stairs, deck, etc.
o Survey shall show distances from property lines to buildings, stairs, deck, etc.
o Survey shall be signed and sealed by a Licensed Surveyor.

NE

=

Provide a Site Plan or survey of the property {Special Use Exception)

Provide relevant Application Fee (please refer to fees effective july 1, 2022)

)

Provide written response to criteria for Varlance or Special Use Exception (may beon a
separate document if not enough room on the form)

Copy of Receipt {staff)

Optional - Additional information for the Board to consider (ex. photos, letters from
neighbors, etc.)

0 00 O

Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*Please be advised that the decision of the Board of Adjustment is only final when the written decision
is filed with the Board’s secretary. To determine whether the written decision has been filed, you may
call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty (30) to sixty {60) days following the Board’s vote on the application or appeal. Please
include the case number when calling about the decision.

*please be advised that any action taken in reliance of the Board'’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s
Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appeflant / applicant is unable to convince the Board that the standards far granting relief have been
met, the appeal / application will be denied.

Signature of Owner/Agent/Attorney

Dancel c&é&%/? Date: }A/ ﬁ/ 25

Lo

For office use only:
Date Submitted: Fee: Check it

Staff accepting application: Application & Case #:
Location of property:

Subdivision: Loti#: Bfocki:
Date of Hearing: Decision of Board:

Page |4
Last updated 7/1/2022
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Case No. 12834 - TREW R2, LLC and Newton Farms, LLC

APR 21 2023 Board of Adjustment Application Hegiring Date
) Sussex County, Delaware AoAHosS 2T
SUSSEX ‘:«OUNW Sussex County Planning & Zoning Department
PLANNING & ZONING 2 The Circle (P.O. Box 417) Georgetown, DE 19947

e |/

302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance [ ] Existing Condition [_]

Special Use Exception Proposed

Administrative Variance [_] Code Reference 'Fﬁce use only)
Appeal |:] 15_' = 1

Site Address of Variance/Special Use Exception:
Sussex Highway (Rt. 13) and E. Newton Rd. (S.C.R. 584); Bridgeville, DE 19933

Variance/Special Use Exception/Appeal Requested:

A special use exception is requested to authorize a feed and grain milling use on the property
pursuant to Sussex County Code Sections 115-111 and 115-210.A(3)(h).

Tax Map #: 530-16.00-11.00&12.0 Property Zoning: HI-1

Applicant Information

Applicant Name: _KAR Farming Company, LLC, a subsidiary of Mountaire Farms of Delaware, Inc.

Applicant Address: P.O. Box 1320

City Millsboro State DE Zip: 19966

Applicant Phone #: (302) 934-3466 Applicant e-mail: sthompson@mountaire. com

Owner Information

TREW R2, LLC and Newton Farms, LLC

Owner Name:

Owner Address: P.O. Box 397

City Bridgeville - State DE Zip: 19933 Purchase Date: 6/12/14
Owner Phone #: (302) 377-3731 Owner e-mail: rob.riderjr@oanewton.com

Agent/Attorney Information

Agent/AttDrney Name: David C. Hutt, Esquire | Morris James LLP

Page 1 of 15

Agent/Attorney Address: 107 W. Market St | P.O. Box 690

City  Georgetown State DE Zip: 19947
Agent/Attorney Phone #: (302) 856-0018 Agent/Attorney e-mail: dhutt@morrisjames.com

S;';rm of Owner/Agent/Attorney

. / Date: A//Z//’ZZ’ZS
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Sussex County, DE - BOA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each

criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.

The proposed use of the property is a feed mill with grain packaging, blending and storage. Feed and grain
packaging, blending and storage are permitted uses in the HI-1 Zoning District (see Section 115-110.C).
Pursuant to Section 115-111, feed and grain milling are a potentially hazardous use requiring review by the

Board. [CONTINUED BELOW]

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

Not applicable.

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

Not apptlicable.

Continued from above:
The public health, safety, morals and general welfare will not be endangered by this proposed use and further protection will

be afforded surrounding property and persons through the agency approval process that will be necessary for the feed mill to
be constructed and operate. By way of example, the following agencies will be involved in the review and permitting of the
proposed feed mill:

1) Sussex County Planning & Zoning (Site Plan);

2) Sussex County Building Code;

3) Sussex County Conservation District;

4) Office of the State Fire Marshal (Site Plan and Building);

5) Delaware Department of Natural Resources and Environmenta] Control:

6} Delaware Health Department;

7) Delaware Department of Transportation; and

8) Federal Aviation Administration.
The review and permitting required by these agencics, in several cases involving multiple reviews and approvals, will ensure
appropriate protection of the surrounding properties and persons.
The proposed feed mill use will not substantially affect the uses of neighboring and adjacent properties for numerous
reasons, but primarily for two reasons. First, many of the adjacent properties are zoned for industrial and commercial uses
as reflected in the County's vision for this area shown on the Future Land Use Map of the Sussex County Comprehensive
Plan. Second, there is an existing feed mill south of the property that has operated without adversely affecting the use of
neighboring and adjacent properties for many years.

Fage |3
Last updated 7/1/2022
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Morris James..-

David C. Hutt
302.856.0018
dhutt@morrisjames.com

April 21, 2023

BY HAND DELIVERY

Jamie Whitehouse, Director

Sussex County Planning & Zoning Office
2 The Circle, P.O. Box 417

Georgetown, DE 19947

RE: Board of Adjustment Application — Special Use Exception
KAR Farming Company, LLC, a subsidiary of Mountaire Farms of
Delaware, Inc.
SCTP Nos. 530-16.00-11.00 & 12.00

Dear Mr. Whitehouse:

Kindly find the enclosed Board of Adjustment application (Special Use Exception) for the
above-referenced properties. We have enclosed the following:

e Application for Special Use Exception with $500 fee; and
e Site Plan.

In addition to the paper copies being filed today, an electronic file will also be emailed. If
you have any questions, please do not hesitate to contact me.

Very Truly Yours,

MORRIS JAMES LLP

Y

David C. Hutt, Esquire!

Enclosures J

107 West Market Street | Georgetown, DE 19947-1438 T 302.856.0015 F 302.856.7116
Mailing Address  P.O. Box 690 | Georgefopgn, DE 19947-0690 www.morrisjames.com
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530-16.00-11.00
Owner Name TREW R2 LLC

Book 4057

Mailing Address 16356 SUSSEX HWY
City BRIDGEVILLE

State DE

Description NW/RT13

Description 2 1971 NE/RT404
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BEFORE THE BOARD OF ADJUSTMENT OF SUSSEX COUNTY
IN RE: TREW R2, LLC and NEWTON FARMS, LLC.
(Case No. 12834)

A hearing was held after due notice on June 5, 2023. The Board members present
were: Mr. Jeffrey Chorman, Mr. Jordan Warfel, and Mr. John Williamson.

Nature of the Proceedings

This is an application for a special use exception to operate a potentially hazardous
use.

Findings of Fact

The Board found that the Applicant is requesting a special use exception to operate
a potentially hazardous use of a feed and grain mill. This application pertains to certain
real properties are located on the southwest side of Sussex Highway at the corner of East
Newton Road (911 Address: Sussex Highway and East Newton Road, Bridgeville.); said
property being identified as Sussex County Tax Map Parcel Number 530-16.00-11.00 &
12.00 ("the Property”). After a public hearing, the Board made the following findings of fact:

2 The Board was given copies of the Application, a letter from the Applicant,
memorandum to Technical Advisory Committee members, correspondence from
Delaware Electric Cooperative, the State Fire Marshal, and the Woodbridge
Agriscience Department, Ordinance No. 2917, deeds to the Property, a survey of
the Property, a legal description for the Property, a DelDOT service level request,
various maps, a 2020 Delaware State Strategies excerpt, FEMA Map No.
10005C0115K, Google Earth aerial imagery, literature on the feed mill process, a
conceptual plan, photographs, correspondence, an aerial photograph of the
Property, and a portion of the tax map of the area.

2. The Board found that the Office of Planning & Zoning received four (4) letters in
support of the Application and no correspondence in opposition to the Application.

3. The Board found that Scott Thompson was sworn in to give testimony about the
Application. David Hutt, Esquire, appeared on behalf of the Applicant.

4. The Board found that Mr. Hutt stated that the Property is zoned HI-1, which is the
County’s Heavy Industrial Zoning classification but the proposed use is found on the
list of special hazardous uses found in Section 115-111 of the County Zoning Code
S0 a special use exception is needed.

B. The Board found that Mr. Hutt stated that the proposed feed mill that will produce
30,000 tons per week.

6. The Board found that Mr. Hutt stated that Property consists of 2 parcels totaling
167 acres and that the Property was the recent subject of a change of zone
application, CZ 2003, which was approved by County Council as Ordinance 2917 on
March 28, 2023. Ordinance 2917 changed the designation of the Property from AR-
1 (Agricultural Residential) to HI-1 (Heavy Industrial).

7. The Board found that Mr. Hutt stated that the question for the Board is whether the
public health, safety, morals, and general welfare will be properly protected, and that
necessary safeguards will be provided for the protection of water areas or
surrounding property and persons.

8. The Board found that Mr. Hutt stated that agribusiness is an important part of
Sussex County, particularly through agricultural uses and forestry, and the
Application is one that supports agribusiness at a number of levels, from providing
farmers with another location for their grain to be processed, to providing poultry
growers with a source of feed for their poultry.

1
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10.

171

12.

13.

14,

15.

16.

17.

18.

The Board found that Mr. Hutt stated that the proposed feed mill use in this location
makes sense due to a number of factors and that those factors point to this being the
right location. He noted that the grain or milling operation in this location is
appropriate and tracks with the County’s guidance that you find in its Zoning Code,
comprehensive plan, and other land use planning tools that the County has at its
disposal, as well as the surrounding uses that already exist at the location. The
Property borders Route 113 from north to south of the Property and Route 404 or
East Newton Road on the southern bounder. According to Mr. Hutt, Route 113 and
Route 404 are recognized as major arterial roadways in the Sussex County Code
and that DelDOT refers to them as principal.

The Property’s western boundary is the Delmarva Railroad and the DelDOT
Bridgeville maintenance yard. According to Mr. Hutt, the western boundary of the
Property is the railway and was a key reason as to why the site was chosen for the
proposed use. He notes that the Delmarva Central Railroad Company endorses the
Application and proposed use.

The Board found that Mr. Hutt stated that, consistent with the readily available
transportation methodologies, the state strategies maps that are promulgated by the
Office of State Planning Coordination show this area, and site, as being within a Level
2 and Level 3 area. He noted that the Level 2 area indicates area where the State
of Delaware anticipates growth in the near term and are areas where the State
investments and policy should support and encourage a wide range of uses and are
also listed as a priority for job creation and retention. '
The Board found that Mr. Hutt stated that the future land use map shows this area
as an industrial area which supports this use and is consistent with the Application
before the Board and that the industrial area is described as being comprised of lands
devoted to concentrations of larger industrial uses, including heavy industrial, light
industrial, warehousing and flex space, that large, more intensive standalone
industrial uses should also be directed to these areas. He also stated that the
comprehensive plan has a theme of promoting farming and preserving agricultural
land values and agribusiness, which of course would all occur with the approval of
this special use exception request.

The Board found that Mr. Hutt stated that the Economic Development chapter,
Chapter 9 of the comprehensive plan, talks in Goal 9.3 that part of the economic
development of Sussex County is to preserve and encourage the expansion of the
agricultural industry, forestry industry and other similar industries in the County.

The Board found that Mr. Hutt stated that the Application also touches on the
mobility element of the comprehensive plan where Chapter 13 talks about exploring
incentives for businesses to switch from truck to rail freight, which can reduce freight
costs and road traffic congestion, and encourages working with railroad partners to
aid in the strategic planning efforts to help identify potential rail customers.

The Board found that Mr. Hutt stated that all of the above speak to the general
welfare of the County and how it is benefited by this Application.

The Board found that Mr. Hutt stated that the zoning map shows the mix of industrial
sites adjacent to the Property. He noted that the property to the south on the opposite
side of Route 404 was part of a change of zone request in 2020, Change of Zone
1919 and that rezoning application consisted of rezoning the 23.7 acre parcel from
C-1to LI-2. He noted that the first 8 acres of that parcel is already under construction
as the new home of Miller Metal Fabrication.

The Board found that Mr. Hutt stated that Woodbridge High School Campus is
nearby and has an agricultural program.

The Board found that Mr. Hutt stated that across the street from the Property is
Insight Homes and C. Schultz and, on the same side of the highway as the Property
is O.A. Newton and Son Farm Ranch Hardware and Irrigation, the Lindenmere Store,
and Miller Metal Fabrication.

115

Page 8 of 15



19.

20.

21,

22.

23.

24,

29.

26.

27.

28.

The Board found that Mr. Hutt stated that, if you turn down Emma Jean Lane, you
will find The News Print Shop, Old Dominion Freight Line, Eastern Shore Natural
Gas’ compressor station system, and a solar field.

The Board found that Mr. Hutt stated that, while there are no outdoor activities or
outdoor storage of materials, which most would assume makes this a light industrial
use, the HI-1 zoning is the only zoning that mentions milling and mentions it as
pertaining to a potentially hazardous use.

The Board found that Mr. Hutt stated that the Code states the purpose of the HI-1
Heavy Industrial district as being to provide for a variety of industrial operations to
preserve the land in the district for industrial use and to exclude new residential or
commercial development, except for certain uses deemed appropriate adjuncts to
industrial and the purpose talks about the exclusion of new residential or commercial
development and part of the special use exception consideration is the impact on
persons and property that are adjacent to the site and one of the reasons why the
rezoning was sought because it excluded new residential uses from coming. He
noted that the surrounding properties are not residential uses but are commercial or
industrial uses and that there are not a lot of residential uses in the area.

The Board found that Mr. Hutt stated that the feed mill operation can be explained
in 5 steps as shown in the materials. He noted that ingredients are brought in both
by highway and railway, those ingredients are blended into the right recipe for poultry
and then made into pellets, those pellets are then stored on the site in feed bins, and
then ultimately loaded onto trucks and taken out to various poultry farmers who will
use the pellets.

The Board found that Mr. Hutt stated that addressing the public health, safety,
morals and general welfare, these types of considerations are often looked at as what
are typically considered nuisance factors like noise, vibrations, odors, smoke, toxic
gases, and other. He noted that these factors are not associated with the milling
operation.

The Board found that Mr. Hutt stated that one nuisance factor that could be
associated with milling would be dust but, as noted, there is no outside storage or
production of materials, making it more of an internal or facility safety issue.

The Board found that Mr. Hutt stated that the second part of the Board's
consideration is what protections might be necessary for the protection of the
surrounding properties and persons, including water areas. He noted that are no
pollutants generated by this milling operation meaning that there are no additional
protections or safeguards necessary.

The Board found that Mr. Hutt stated that there are a number of departments within
the County as well as other agencies that will have to continue to review of this
ensuring that it is properly constructed and those departments and agencies include
the Planning and Zoning Commission, the Building Code department, Sussex
Conservation District, the Office of State Fire Marshal, DNREC, the Department of
Health, and the FAA. The Applicant argues that those agencies provide sufficient
safeguards to make sure that surrounding persons and properties are protected.
The Board found that Mr. Hutt stated that the site plan submitted is conceptual for
the proposed mill but shown on the plan is some storage area for the rail cars and
loops around the site and there is a proposed consideration between DelDOT, the
property owner and Mountaire regarding changing how DelDOT access the
Bridgeville maintenance yard.

- The Board found that Mr. Hutt stated that Mountaire has similar facilities very similar

to what is being proposed at other locations and that one of those is the feed mill in
Scotland County, North Carolina, which is very similar to what is being proposed. He
noted that Mountaire won 2022 integrator feed facility of the year from the American
Feed Industry Association for the facility in North Carolina.
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29.

30.

31.
32.

33.

34.

35.

361
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38.

39.

40.

41.

42.
43.

44,

The Board found that Mr. Hutt stated that the letters of support were submitted by
Senator David Wilson, Representative Jesse Vanderwende, the Delmarva Chicken
Association, and the Woodbridge School District Agriscience Department Ms. Karen
Breeding. He argued that the letters of support demonstrate that Mountaire has a
positive impact on the community

The Board found that Mr. Hutt stated that the construction of a feed mill will provide
a local site for the work based learning opportunities for students who are enrolled in
a Delaware pathways program of study and that Mountaire is an exceptional partner
in educating and enforcing the importance of being responsible, respectful, prideful,
and diligent in the workforce.

The Board found that Mr. Hutt stated that the Applicant has a track record of properly
running facilities and benefiting the public.

The Board found that Mr. Hutt stated that the location is appropriate for the reasons
set forth in County Council's adoption of Ordinance 2917.

The Board found that Mr. Hutt stated that a number of State Agencies and County
Departments will continue to review numerous facets of this project should it be
approved and constructed.

The Board found that Mr. Hutt stated that the proposed feed mill is one of the least
intensive uses found in the list of potentially hazardous uses and that this use already
exists in the immediate area.

The Board found that Mr. Hutt stated that the feed mill projects to produce 30,000
tons of feed every week with a 3,000,000 bushel storage capacity and it goes from
there and there is a capacity as the conceptual site plan is to hold 100 rail cars. He
believes that up to 500 jobs will be created during the construction of this and that
the potential people impacted would be farmers, small businesses, mechanics,
growers, and many more.

The Board found that Mr. Hutt stated that the entrance will likely be off Route 404
rather than Route 113 and, if the center of the rail car track is not used for the feed
mill or an office building, it will be agriculturally related.

The Board found that Mr. Hutt stated that, within the project book materials, is a
service level evaluation request filed with DelDOT and its response which anticipated
a minor impact on the local area roadways which is less than 200 vehicle trips in any
peak house and less than 2,000 vehicle trips per day, and does not require a traffic
impact study as a major impact would. He noted that the Applicant will still have to
complete entrance improvements and there may be other off-site improvements they
have to contribute to but otherwise have been deemed a minor impact.

The Board found that Mr. Thompson testified that their plan is a concept but they will
stay below the height as required. He noted that the Applicant must see what
approvals they can get from DelDOT.

The Board found that Mr. Thompson testified that Mr. Hutt's presentation was true
and correct to the best of his knowledge.

The Board found that Mr. Thompson testified that there is potential to move the feed
mill operation inside of the rail track or potentially an office building and that they
would not allow that area to become overgrown.

The Board found that Mr. Thompson testified that there would be 24 / 7 operation but
mainly the production on site would be 5 and ¥z days to 6 days at most and that they
project to employ 84 employees.

The Board found that Mr. Thompson testified that, pending approvals they would
anticipate to have building permits within a year after securing their site plans.

The Board found that Mr. Thompson testified that they have done some preliminary
engineering but have not done a complete site plan yet.

The Board found that Mr. Thompson testified that there will be an internal dust
collection system and that they have to comply with the dust hazard regulations and
their system would be designed to comply with those.
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46.

47.

48.

49.

50.

51.

92.

53.

The Board found that Robert Rider was sworn in to give testimony in support of the
Application.

The Board found that Mr. Rider testified that he is present on behalf of the property
owners as well as multiple neighboring properties who support the Application.

The Board found that Mr. Rider testified that they have been working with Mountaire
for a long time now and part of their history is in this industry and they intend to be
neighbors of the Property for a long time to come.

The Board found that Mr. Rider testified that they are very confident that Mountaire
can execute this operation and do it in a safe fashion.

The Board found that Mr. Rider testified that he remembers when the Property was
used as a landing strip.

The Board found that Mr. Rider testified that he owns neighboring properties to the
south at the corner of Newton Road.

The Board found that Mr. Rider testified that the Property had been in their family for
70-100 years and they did not take this decision lightly to sell it.

The Board found that one (1) person appeared in support of and no one appeared in
opposition to the Application.

Based on the findings above and the testimony and evidence presented at the
public hearing and the public record, which the Board found credible, persuasive,
and unrebutted, the Board determined that the application met the standards for
granting a special use exception because the potentially hazardous use of a feed
and grain mill will not substantially affect adversely the uses of neighboring and
adjacent properties. The findings below further support the Board’s decision to
approve the Application.

a. Pursuant to Section 115-111 of the Code, the Board shall review the plans
and statements and shall not permit such buildings, structures or uses until
it has been shown that the public health, safety, morals and general welfare
will be properly protected and that necessary safeguards will be provided
for the protection of water areas or surrounding property and persons. The
Board, in reviewing the plans and statements, shall consult with other
agencies created for the promotion of public health and safety and shall pay
particular attention to protection of the county and its waterways from the
harmful effects of air or water pollution of any type.

b. The proposed use is for a feed and grain mill in a heavy industrial area.

c. There are other industrial and commercial facilities in the neighborhood
including a metal fabrication business, agribusinesses, and businesses.
The Property is not located in a residential area.

d. The Property is adjacent to a railroad and the Applicant has consulted with
the Delmarva Railroad Company regarding access to the railroad to accept
and send deliveries. The use of the railroad should reduce vehicular traffic
from the site.

e. The Applicant has demonstrated that it will implement and / or follow
necessary safeguards to protect the public health, safety, morals, and
general welfare.

f. Fire:

I. The Delaware State Fire Marshal submitted a letter of no objection
to the request and stated that the Applicant will have to submit a stie
plan to that agency. The Delaware State Fire Marshal shall ensure
that the Fire Prevention Regulations are met.

g. Explosion:

i. There was no evidence that the proposed use presents any risk of
explosicn.

h. Pursuant to the Applicant’s application and presentation, the Applicant will
address noise from the facility as follows:

5
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i. The use will be predominantly located inside a building.

ii. There will be no outside storage of materials.

The Applicant addressed the handling of dust and odor from the proposed
use as follows:

i. Site work including dust control will be conducted in accordance
regulations promulgated by the State of Delaware. DNREC will
ensure that these regulations are followed.

Emissions:
i. The site must meet Delaware stormwater regulations

. Traffic:

i. The site is located in an industrial area near Route 404 and Route
13, which are major roads. The entrance will be located off Route
404 to minimize the impact on Route 13.

ii. The access and use of the adjacent railroad should minimize traffic
impact since loads can be sent and delivered using rail rather than
vehicles.

ii. A service level evaluation request filed with DelDOT anticipates a
minor impact on local roadways and would not require a traffic impact
study.

iv. There was no evidence from a traffic engineer as to any negative
impact the application would have on traffic in the neighborhood.

v. DelDOT will ultimately have jurisdiction over the traffic impact of the
plant.

Lighting:
I. There was no evidence of adverse lighting impact from the proposed
use.
. The Neighborhood:
i. The evidence shows that this area is a commercial, agricultural, and
industrial area and has been that way for many years.
ii. The neighboring properties include other businesses and agriculture
and there was evidence from neighbors supporting the request.
li. There was no evidence from a realtor or appraiser as to substantial
adverse effect to real estate values due to the proposed use.
. The Board solicited comments on the Application from agencies who are on
the Technical Advisory Committee including the Delaware Department of
Natural Resources and Environmental Control, the Delaware Department
of Transportation, the Delaware Office of the Fire Marshal, and the Division
of Health and Social Services. These agencies were created for the
promotion of public health and safety.
. The Board received comments from some agencies which indicated that
they had no objection to the request.
. The Applicant has noted to the Board that, in order to use the feed mill,
Applicant will need to obtain the permits and approvals from state agencies
including DNREC. Those agencies were created for the promotion of public
health and safety. DNREC, through its rules and regulations, will have
jurisdiction to protect the county and its waterways from the harmful effects
of air and water pollution of any type. DNREC's extensive involvement in
the permitting process as testified to by the Applicant will make sure that
the public health, safety, morals and general welfare will be properly
protected and that necessary safeguards will be provided for the protection
of water areas or surrounding property and persons.
. Based on the record, the Applicant has demonstrated that the proposed use
set forth in the Application will not substantially affect adversely the uses of
neighboring and adjacent properties. Furthermore, the Applicant has

6
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demonstrated that the public health, safety, morals, and general welfare will
be properly protected and that necessary safeguards will be provided for
the protection of water areas or surrounding property and persons.

The Board granted the special use exception application for potentially hazardous use

finding that it met the standards for granting a special use exception for a potentially
hazardous use.

Decision of the Board

Upon motion duly made and seconded, the special use exception application for a
potentially hazardous use was approved. The Board Members in favor were Mr. Jeffrey
Chorman, Mr. Jordan Warfel, and Mr. John Williamson. No Board Member voted against
the Motion to approve the special use exception for a potentially hazardous use
application. Dr. Kevin Carson and Mr. Travis Hastings did not participate in the
discussion or vote on this application.

BOARD OF ADJUSTMENT
OF SUSSEX COUNTY

é%%?CLQMMM

Jeffrey Chorman
Chair

If the use is not established within two (2)
years from the date below the application
becomes voig{\. , .

Date Rugust 1, 823
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Morris James...

David C. Hutt
302.856.0018
dhutt@morrisjames.com

August 6, 2025

RECEIVED

VIA: Hand Delivery AUG 0 7 2025

SUSSEX COUNTY

Sussex County Board of Adjustment
PLANNING & ZONING

Jamie Whitehouse, AICP, MRTPI, Director
Sussex County Planning & Zoning Department
2 The Circle, P.O. Box 417

Georgetown, DE 19947

RE: Time Extension Request
Case No. 12834
Mountaire Farms of Delaware, Inc.
Special Use Exception
SCTP Nos. 530-16.00-11.00 & 12.00

Dear Mr. Whitehouse:

This firm represents Mountaire Farms of Delaware, Inc. (“Mountaire”), the current owner
of the above-referenced properties and the applicant for the above-referenced Special Use
Exception. Please accept this letter as Mountaire’s request for a time extension pursuant to Section
115-213 of the Sussex County Code. Specifically, the request is for an additional one (1) year for
the substantial construction or change of use to occur. The Special Use Exception was granted by
the Board on August 7, 2023.

By way of quick background, Mountaire successfully obtained a special use exception for
a potentially hazardous use of a feed and grain mill on the above-referenced properties on August
7,2023. As the Board will likely recall, the Special Use Exception was considered after County
Council adopted Ordinance No. 2917 changing the designation of these properties on the County’s
Zoning Map from AR-1 (Agricultural Residential District) to HI-1 (Heavy Industrial District).

Since the conclusion of the three public hearings in Sussex County before the Planning
Commission, County Council and the Board, Mountaire has been busy completing a land swap
with DelDOT for the entrance to DelDOT’s Bridgeville Maintenance Yard. In addition, Mountaire
has been actively seeking the required agency approvals for the project. By way of example, there
is a pending Air Permit for the mill. During the public hearing as reflected in the Board’s decision,
there was reference to the number of agencies that would be involved in reviewing this project
including specifically “DNREC’s extensive involvement in the permitting process.” (Board’s
Decision, Section 53.p.)

107 West Market Street | Georgetown, DE 19947-1438 T 302.856.0015 F 302.856.7116

Mailing Address  P.O. Box 690 | Georgetown, DE 19947-0690 www.morrisjames.com
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Morris James...

Jamie Whitehouse, AICP, MRTPI, Director
Sussex County Planning & Zoning Department
August 6, 2025

Page 2

In short, the “good cause” that is required by Section 115-213 for a time extension is that
the number of approvals needed from various agencies has taken longer than anticipated. Those
approvals are actively being obtained and with the requested one (1) year time extension,
Mountaire is confident that the change of use will be under way.

For all of these reasons, Mountaire respectfully requests that the Board grant the requested
time extension for this Special Use Exception. Please let me know if there are any other questions
or information that is needed. Thank you in advance for your cooperation and assistance in this
matter,

Very Truly Yours,
MO AMES LLP

&

David C. Hutt

cc: Mountaire Farms of Delaware, Inc.
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