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DRAFT AGENDA

January 06, 2020
6:00 P.M.
Call to Order

Pledge of Allegiance

Approval of Agenda

Old Business

Public Hearings

Case No. 12399 — Kevin & Paula Burr seek variances from the rear yard setback
requirements for a proposed structure (Section 115-25 of the Sussex County Zoning Code).
The property is located on the west side of Linden Dr. approximately 332 ft. north of
Woodland Cir. within the Angola by the Bay Subdivision. 911 Address: 22934 Linden Drive.,
Lewes. Zoning District: AR-1. Tax Parcel: 234-11.20-71.00

Case No. 12400 — Richard Byrd seeks a variance from the front yard setback, side yard
setback and rear yard setback requirements for a proposed structure and existing structures
(Sections 115-25, 115-182, 115-183 and 115-185 of the Sussex County Zoning Code). The
property is located on the south side of 8" St. approximately 167 ft. east of Bald Eagle Rd.
911 Address: 37348 8" St., Rehoboth Beach. Zoning District: AR-1 Tax Parcel: 334-19.16-
98.00

Case No. 12401 - Laura Messick seeks a special use exception to operate a day care center
(Sections 115-23 and 115-210 of the Sussex County Zoning Code). The property is located
on the west side of Shore Dr. at the intersection of Shore Dr. and Carvel Rd. within the
Lakeshore subdivision. 911 Address: 22056 Shore Dr., Seaford. Zoning District: AR-1. Tax
Parcel: 331-3.00-8.00

Case No. 12393 — Furniture & More seeks a special use exception to place a tent for special
events (Sections 115-80 & 115-210 of the Sussex County Zoning Code). The property is
located on the west side of Beacon Dr., north of Lighthouse Rd. 911 Address: 38993 Beacon
Dr., Fenwick Island. Zoning District: C-1. Tax Parcel: 134-23.00-3.04

Case No. 12397 — Kelly Hales seeks variances from the front yard setback and side yard
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setback requirements for existing structures (Sections 115-42, 115-182, & 115-185 of the
Sussex County Zoning Code). The property is located on the west side of East Lagoon Rd.,
approximately 511 ft. north of Falling Point Rd. 911 Address: 30835 & 30843 East Lagoon
Rd., Dagsboro. Zoning District: GR. Tax Parcels: 134-6.00-123.00 & 134-6.00-124.00

Additional Business
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Board of Adjustment meetings can be monitored on the internet at
WWW.sussexcountyde.gov.
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In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on July 26, 2019 at 9:00
a.m., and at least seven (7) days in advance of the meeting.

This Agenda is subject to change to include the addition or deletion of items, including
Executive Sessions, which arise at the time of the Meeting.
Agenda items listed may be considered out of sequence.
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RECEIVED -
Case#t 2 [ (4914 L2 Y

NOV 0 4 2019 Board of Adjustment Application ~ HearingDate_7J4/ pozo
SUSSEX COUNTY Sussex County, Delaware 123732
PLANNING & ZONING Sussex County Planning & Zoning Department

2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance [_| 5 Existing Condition [_]

Special Use ExceptionE Proposed [|

Administrative Variance [_| Code Reference (office use only)
Appeal [] /S -50 Iz 1o

Site Address of Variance/Special Use Exception:

E2A93, Seocay WX, Tfm-un O _\%s\cmr\(\

Variance/Special Use Exception/Appeal Requested:

| (Gecam) Bﬁi‘ﬁfiﬁ
Tax Map #: \ -2 - 23 00~ L9 D\=\ Property Zoning: (_)()(\(‘\(‘3\6 WNe
@~

Applicant Information

Applicant Name: \'QC\(\\B\-’\)YQ = O

Applicant Address: 225332, X0 Oy LS \€
City A€ O\ AN ) State = Zip: _
Applicant Phone #:29 =S\ 00 Applicant e-mail y ra N 5D ¢ O‘;mf\\ Loy

Owner Information

Owner Name: \QOC\K'\D QMK)(\€§>

Owner Address: PAOG NV CRord) Ree.\

city S\ o e State VD Zip: Z2\L X\ Purchase Date:

Owner Phone #: L\O-(gp -\ Owner e-mail: \\Oc o) @ Q.(m\\ C.Dxy\

Agent/Attorney Information

Agent/Attorney Name:
Agent/Attorney Address:
City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:
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Sussex County, DE - BOA Application
Criteria for a Special Use Exception: (Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring

property.
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2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)
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Basis for Appeal: (Please provide a written statement regarding reason for appeal)
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134-23.00-3.04

Owner Name  BALSAMO & NORINO
PROPERTIES LLC
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BEFORE THE BOARD OF ADJUSTNMENT OF SUSSEX COUNTY
IN RE: FURNITURE & MORE
(Case No. 12169)

A hearing was held after due notice on July 23, 2018. The Board members present

were: Mr. Dale Callaway, Ms. Ellen Magee, Mr. Bruce Mears, Mr. John Mills, and Mr.
Brent Workman.

Nature of the Proceedings

This is an application for a special use exception o place a tent for special events.

Findings of Fact

The Board found that the Applicant is requesting a special use exception to use a

tent for special events. This application pertains to certain real property located on the
west side of Beacon Drive, north of Lighthouse Road (911 Address: 38993 Beacon Drive,
Fenwick Island); said property being identified as Sussex County Tax Map Parcel Number
1-34-23.00-3.04. After a hearing, the Board made the following findings of fact:

1.

10.

The Board was given copies of the Application, a drawing of the Property, a site
plan dated March 29, 2000, an aerial photograph of the Property, and a portion of
the tax map of the area.

The Board found that the Office of Planning and Zoning received no
correspondence in support of the Application and seven (7) letters in opposition to
the Application.

The Board found that Derek Millman was swom in to testify about the Application.
Mr. Millman is the manager of Furniture & More.

The Board found that Mr. Millman testified that the Applicant had a tent sale 2 times
in 2017 and the Applicant traditionally holds tent sales on Memorial Day and Labor
Day weekends. The Applicant seeks permission to conduct tent sales twice a year
for a ten (10) days each time as that time frame will allow the Applicant time to set
up the tent, conduct the sale, and tear down the tent.

The Board found that Mr. Millman testified that a tent costs $2,500 to rent and it
takes 2 days to set up a tent sale. The first weekend pays for the tent and the second
weekend is where the Applicant makes its profit off the tent. Memorial Day and Labor
Day weekends are important times of year for their sales.

The Board found that Mr. Millman testified that many businesses in the area close
down in the off-season and the Applicant uses the profits from the tent sales to pay
for the business to remain open the rest of the year.

The Board found that Mr. Millman testified that there is a community adjacent to the
Property.

The Board found that Mr. Millman testified that the tent will be positioned 40 feet
away from building, the entrance, and the community to the rear of the property. The
tent will take up 7 parking spaces on the east side of the Property and additional
space not reserved for parking. The Applicant is willing to move the tent closer to the
huilding as well and there is room to do so. He believes that moving the tent would
alleviate parking concerns expressed by neighbors.

The Board found that Mr. Millman testified that the tent will be set back farther from
Route 54 than the existing building.

The Board found that Mr. Millman testified that the Applicant shares an entrance
onto Route 54 with the adjacent community and other businesses on the site but the
tent will not impede traffic coming to and from the neighboring property or impact
neighbors' ability to access their property.



11.

12

13.

14.

15.

16.

17.

18.

18.

20.

21.

22,

23.

24,

25.

26.

27.

The Board found that Mr. Millman testified that this special use exception will not
substantially affect adversely the uses of adjacent neighboring properties.

The Board found that Mr. Millman testified that the Applicant does not use all of its
parking spaces even with the tent in place.

The Board found that Mr. Millman testified that there are no safety issues with the
tent as the tent recently withstood winds of 50 miles per hour.

The Board found that Mr. Millman testified that there were some complaints about
the placement of the tent and that it created a visibility issue the first time they used
it but there were no complaints the following 2 times the tent was put up.

The Board found that Mr. Millman testified that store hours are as follows; Sunday
11am — 6 pm, Monday through Thursday 10 am — 6 pm, and Friday and Saturday 10
am-—7 pm.

The Board found that Mr. Millman testified that the nearby restaurant (High Stakes)
has a lot of business and cars park all over the site when the restaurant is busy. High
Stakes receives deliveries from tractor trailers.

The Board found that Mr. Millman testified that there is a right-of-way around the
building and a car can navigate around the building.

The Board found that Mr. Millman testified that parking is always an issue and that
High Stakes is a busy location and uses the majority of parking. High Stakes pay for
30% and Furniture & More pay for 70% of the parking lot but High Stakes uses the
Applicant's parking spaces.

The Board found that Mr. Millman testified that, during the day, the Applicant will
pull out some furniture outside the tent. At night, the Applicant shuts down the tent
and retains a security guard to secure the premises overnight.

The Board found that Mr. Millman testified that the cars in the picture presented by
the opposition were parked in the right-of-way to the development in the rear but he
could not confirm if they were patrons of the business or if they were family members
visiting the development in the rear. He testified that cars park near the gate even
when the tent is not erected.

The Board found that Mr. Millman testified that the tent measures 40 feet by 60 feet
and he believes that includes the stakes and tie-downs.

The Board found that Mr. Millman testified that he has not noticed any traffic issues
for the neighboring properties related to the tent and that any traffic issues are related
to vehicular traffic on Route 54. He does not believe that the tent affects traffic.

The Board found that no parties appeared in support of and ten (10) parties appeared
in opposition to the Application. Randy Wallenhurst, Linda Bauers, George Bennett,
and Sandra Simkins were sworn in to give testimony in opposition to the Application.
Mr. Wallenhurst, Ms. Simkins, and Ms. Bauers submitted pictures to the record.
The Board found that Mr. Wallenhurst testified that he is a part-time resident at the
community across from Furniture & More on Route 54 and. He bought his praperty
for the view of the bay but his view is impeded by the tent and he is concerned
about the effect of the tent on property values. He noted that Route 54 is a mess
with many accidents.

The Board found that Ms. Bauers testified that she is a resident at Lighthouse View
Condominiums which is the building at the rear of the applicant's property and is
accessed through the Applicant’s parking lot. She noted that her community is
filled during Memorial Day and Labor Day weekends.

The Board found that Ms. Bauers testified that tent stays up 2 weeks when it is
erected.

The Board found that Ms. Bauers testified that furniture extends beyond the tent
and that customers mill around the parking lot. She also noted that furniture is
placed on the sidewalk thereby limiting use of the sidewalk. She believes that the
tent creates a safety issue.
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The Board found that Ms. Bauers testified that cars have been parked in the right-
of-way to her development blocking both a fire hydrant and the key pad entrance
to her community.

The Board found that Ms. Bauers testified that there is not enough parking and the
tent makes it worse as visibility is blocked by the tent and it is difficult to see around
the tent.

The Board found that Ms. Bauers testified that the tent substantially affects
adversely the uses of neighboring and adjacent properties.

The Board found that Ms. Bauers testified that 2 cars cannot pass each other when
the tent is erected and that moving the tent closer to the building will not help the
situation because cars will not be able to navigate around the building.

The Board found that Ms. Simkins testified that there is a parking problem even
when the tent is not present but the tent amplifies the issue because a car cannot
enter the development when cars are parked in the easement.

The Board found that Ms. Simkins testified that, even if the tent was moved, it
would still be a safety issue.

The Board found that Ms. Simkins testified that the tent poses a safety issue and
that large vehicles have difficulty accessing the community when the tent is
erected.

The Board found that Mr. Bennett testified that the tent in place affects sixty (60)
homeowners, their family, and friends and the tent creates a safety issue which
magnifies the parking problem. He believes that placing the tent elsewhere on the
Property still substantially affects adversely the use of the neighboring property.
The Board tabled its discussion and vote on the Application until August 6, 2018, at
which time the Board discussed and voted on the Application.

Based on the findings above and the testimony and evidence presented at the
public hearing and the public record, which the Board weighed and considered the
Board determined that the application met the standards for granting a special use
exception because the proposed outdoor display or promotional activity will not
substantially affect adversely the uses of neighboring and adjacent properties. The
findings below further support the Board’s decision to approve the Application.

a. The Applicant owns a furniture retail store and wishes to hold tent sales
during Memorial Day and Labor Day weekends. The Applicant has held
such sales on the Property previously and the Applicant intends to erect the
tent before and after each of those holiday weekends on an annual basis.

b. The Property is a commercial site used for a furniture store and a restaurant.
A majority of the parking spaces are to be used for the furniture store and
the Applicant presented credible testimony that the customers of the store
do not use all of the Applicant's designated parking spaces.

c. The opposition presented concerns about the blocking of the drive aisle
accessing their community. The Board, however, was not convinced that
the blocking of the drive aisle was due to the tent or even due to the
Applicant's business. The opposition noted that the neighboring community
is often "filled” during these holiday weekends and that the restaurant has
a steady business as well. The Board notes that the site plan and tax map
demonstrate that only a small portion of the drive aisle is actually located
on the Property and that much of the lane is located off the Property.

d. The opposition expressed concerns about traffic but both sides
acknowledged that traffic along the adjacent Route 54 is often hectic during
summer months. It was clear to the Board that cars using the drive aisle
may have to wait to turn onto Route 54 at times. The Board was not
convinced that the existence of the tent somehow contributed to traffic
concerns along Route 54.



e. To the extent the tent has an impact on the drive aisle, the Board does not
find that the impact is a substantial adverse impact. To reduce whatever
impact may exist, however, the Board, as part of its approval, conditions
that the tent must be placed adjacent to the Furniture & More building away
from the drive aisle.

f. The location of the tent should provide neighbors of the nearby community
with an opportunity to shop for additional furniture without having to traverse
onto Route 54 and this opportunity would benefit neighboring and adjacent
properties.

g. The tent will be used only on a temporary basis during limited times of the
year.

h. The approval is conditioned on the following:

i. The tent shall be no larger than 40 feet by 60 feet as proposed by
the Applicant.

ii. The tent shall be placed on the east side of the Furniture & More
building on the Property as shown on the site plan submitted by the
Applicant. The tent must be adjacent to the building and away from
the entrance to Route 54.

iii. The tent is allowed to be used two (2) times per year for a total of
sixteen (16) days per year. The sixteen (16) days are to be divided
equally between the Memorial Day and Labor Day holiday weekends.
The Applicant is permitted two (2) days at the beginning of each tent
sale to set up the tent and two (2) days at the end of each tent sale to
disassemble and remove the tent. The times for erection and
disassembly of the tent shall be included as part of the sixteen (16)
days allotted for the tent sale to occur.

iv. The approval is valid for a period of one (1) year.

The Board granted the special use exception application for a period of one (1)
year with conditions finding that it met the standards for granting a special use exception.

Decision of the Board

Upon motion duly made and seconded, the special use exception application was
approved with conditions for a period of one (1) year. The Board Members in favor were
Mr. Dale Callaway, Mr. John Mills, and Mr. Brent Workman. Ms. Ellen Magee and Mr.
Bruce Mears voted against the Motion to approve the special use exception application
with conditions.
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If the use is not established within two (2)
years from the date below the application
becomes void.
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. Case # 12297

Hearing Date ’g L
Board of Adjustment Application 019 | 3095
Sussex County, Delaware 20109130971

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: {please check all applicable)

Variance X Existing Condition _ X _
Special Use Exception Proposed
Administrative Variance Code Reference (office use only
Appeal _ /S-Ye NS sz

/15% /55

Site Adgress of Variance/Special Use Exception:
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Tax Map #: 12~ (o 00 ~125.C0 ‘t?’ \24.00 property Zoning: (<&

Applicant Information

Applicant Name: "&(&HU \JFC\\Q«‘J

Applicant Address: "S{QU\LQO) S5t \JNM\N\J

City, State, Zip: Doy DE  \AY4D

Applicant Phone #: A0, %\Ule CARG  Applicant e-mail: O(}\So / F% DV INYANIE ﬂC+

Owner Information

Owner Name: Kﬁ \-f Oomnel \2@?{‘0 \lo\\€$
Owner Address: Q)\Qd\{o’% SIBHSr ¥ \—\—U\M

City, State, Zip: \—\,@\moor O V4940 Purchase Date:
Owner Phone ;. A0 s\ lp OFAD Owner e-mail; \,OO\\U@ P (O\@ yoevyizon, Ne +

Agent/Attorney Information

Agent/Attorney Name:
Agent/Attorney Address:
City, State, Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney
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Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,

or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhoad or district in which the property is located.
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That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable

use of the property. -
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3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.
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4. Will not alter the essential character of the neighborhood:

That the variance, if authorized, will not alter the essential character of the neighborhood or

district in which the property is located and nor substantially or permanently impair the
approprlate use of development of adjacent property, nor be detrimental to the publu: welfare.
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5. Minimum variance: e @L&l\ju\pme—vw

That the variance, if authorized, will represent the minimum variance that will afford relief and

will represent the least modification possible of the regulation in issue.
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Sussex County, DE - BOA Application
Criteria for a Special Use Exception: (Please provide a written statement regarding each

criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring

property.

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

Basis for Appeal: (Please provide a written statement regarding reason for appeal)
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BEFORE THE BOARD OF ADJUSTMENT OF SUSSEX COUNTY
IN RE: KELLY HALES
(Case No. 12211)

A hearing was held after due notice on Octobher 1, 2018. The Board members
present were: Mr. Dale Callaway, Ms. Ellen Magee, Mr. Bruce Mears, Mr. John Mills, and
Mr. Brent Workman.

Nature of the Proceedings

This is an application for variances from the front yard and side yard setback
requirements for existing structures,

Findings of Fact

The Board found that the Applicant is seeking a variance of 8.6 feet from the 17.6
feet average front yard sethack requirement for the existing pump house, a variance of 3.6
feet from the 17.6 feet average front yard setback requirement for the existing dwelling, a
vatiance of 8.1 feet from the ten (10) feet side yard setback requirement on the north side
of Lot 10 for an existing guesthouse, and a variance of 1.1 feet from the five (5) feet side
yard setback requirement on the north side of Lot 11 for an existing shed. This application
pertains to certain real property on the west side of East Lagoon Road, approximately 511
feet north of Falling Point Road (911 Address; 30835 & 30843 East Lagoon Road,
Dagsboro.) said property being identified as Sussex County Tax Map Parcel Numbers 1-
34-6.00-123.00 & 1-34-6.00-124.00.

1. The Board was given copies of the Application, an aerial photograph of the
Property, a survey of the Property dated September 2, 2016, a survey of the
Property dated July 31, 2018, and a portion of the tax map of the area.

2. The Board found that the Property consists of 2 parcels. Sussex County Tax Map
Parcel No. 1-34-6.00-123.00 contains Lots 9 and 10 and Sussex County Tax Map
Parcel No. 1-34-6.00-124.00 contains Lot 11 (collectively “the Property”).

3. The Board found that the Office of Planning & Zoning received no correspondence
in support of or in opposition to the Application.

4, The Board found that Kelly Hales was sworn in to testify about the Application. Ms.
Hales submitted exhibits to the Board to review.

5. The Board found that Ms. Hales testified that the Property is in Dogwood Acres and
consists of three lots each measuring 50 feet wide. Neighboring homes are located
close to the road.

6. The Board found that Ms. Hales testified that Planning & Zoning approved the
proposed location of the home and the location was staked out. She hired a
contractor for the dwelling and the contractor pulled the stakes prior to placing the
dwelling. The builder did not place the home in compliance with the stakes. She has
since sued the builder.

7 The Board found that Ms. Hales testified that the Property is unique because it is in
aflood zone. The Property slopes towards the rear yard.

8. The Board found that Ms. Hales testified that the Property has a water pumphouse.

9. The Board found that Ms. Hales testified that she wants to keep the home where it
sits. The house is parallel to the retaining wall but not the front yard.

10.  The Board found that Ms. Hales testified that the Property cannot be otherwise
developed as the home is already in place.

11.  The Board found that Ms. Hales testified that the need for the variances was not
created by the Applicant but by the builder who placed the home in the wrong
location.



12.

13.

14.

15.

16.

17.

18,

The Board found that Ms. Hales testified that the variances will not alter the character
of the neighborhood as other homes in the area also sit close to the front of the
Property.

The Board found that Ms. Hales testified that the septic system is located in front of
the guest house and the drain field is located where the shed is located.

The Board found that Ms. Hales testified that the only improvement that she has
made is placing the house on the lot.

The Board found that Ms. Hales testified that this variance request is the least
variance to allow for the home to remain in the current location.

The Board found that no parties appeared in support of or in opposition to the
Application.

The Board tabled the Application until October 15, 2018, at which time the Board
voted on the Application.

Based on the findings above and the testimony and evidence presented at the
public hearing and the public record, which the Board weighed and considered,
the Board determined that the application for the variances for the pumphouse,
shed, and guesthouse met the standards for granting a variance. The findings
below further support the Board's decision to approve the Application for the
variances for those structures.

a. The Property is unique due to its size and shape. The Property, though
consisting of 3 lots, is wide but not deep. Furthermore, a significant portion
of the rear yard is considered to be in the flood zone. The Applicant testified
that the Property slopes towards the rear yard. These unique
characteristics of this Property limit the buildable area available to the
Applicant and have created an exceptional practical difficulty for the
Applicant who seeks to retain existing structures on the lot.

b. Due to the uniqueness of the lot, the Property cannot be developed in strict
conformity with the Sussex County Zoning Code. The Property has a
unique size and the buildable area thereof is limited due to its size, shape,
and physical conditions. The Applicant seeks to retain an existing pump
house, shed, and guest house on the lot but is unable to do so without
violating the Sussex County Zoning Code. The Board is convinced that the
variances are necessary to enable the reasonable use of the Property as
the variances will allow reasonably sized, existing pump house, shed, and
guest house to remain on the lot. The Board is convinced that the shape
and location of these structures are also reasonable, which is confirmed
when reviewing the survey provided by the Applicant.

c. The exceptional practical difficulty was not created by the Applicant. The
Applicant did not create the unusual size, shape, and physical conditions of
the Property. These conditions have resulted in a limited building envelope
on the Property and the small building envelope has created the exceptional
practical difficulty. The difficulty caused by the small size of the lot is
exacerbated due to the fact that a portion of the rear yard is located in a
flood zone. The unique characteristics of the Property are clear when
reviewing the survey. The Board is convinced that the exceptional practical
difficulty was not created by the Applicant but was created by the lot's
unique characteristics. The Board also notes that the shed, pumphouse,
and guesthouse were located on the Property by a prior owner and appear
to have been located on the Property for many years.

d. The variances will not alter the essential character of the neighborhood nor
substantially or permanently impair the appropriate use or development of
adjacent property, nor be detrimental to the public welfare. The Board is
convinced that the existing pump house, shed, and guest house will have
no effect on the character of the neighborhood. These structures have been

P



on the Property for quite some time without noted complaints in the record.
No evidence was presented that the variances would somehow alter the
essential character of the neighborhood. The lack of evidence is telling
since, if these structures had somehow altered the essential character of
the neighborhood, the Board would expect some evidence thereof. The
Board also notes that the variance for the guesthouse is likely unnoticeable
since the guesthouse is located near the center of the Property but close to
the lot line separating Lots 10 and 11 and all three lots are essentially
treated as one collective property.

e. The variances sought are the minimum variances necessary to afford relief
and the variances requested represent the least modifications possible of
the regulations at issue. The Applicant has demonstrated that the variances
sought will allow the Applicant to retain existing pump house, shed, and
guest house. No additions or modifications to those structures are
proposed.

19. Based on the findings above and the testimony and evidence presented at the
public hearing and the public record, which the Board weighed and considered,
the Board determined that the application for the variance for the dwelling failed fo
meet the standards for granting a variance. The findings below further support
the Board’s decision to deny the Application for the variance for that structure.

a. The Applicant failed to prove that the dwelling could not be built in strict
conformity with the Sussex County Zoning Code. The dwelling was only
recently located on the Property and there was no evidence that the
Applicant could not move the home into compliance. Rather, the Applicant
testified that the dwelling could fit within the building envelope. For these
reasons, the Board finds that the dwelling could be developed in strict
conformity with the Code and that the variance is not necessary to enable
reasonable use of the Property.

b. Prior to placing the dwelling on the lot, the Applicant was aware of the front
yard setback requirement for a new dwelling. Notably, the front yard
setback requirement is lesser than normal for lots because the Applicant
benefited from the averaging of other lots in the neighborhood. Despite this
reduced setback and clear evidence as to the front yard setback
requirement, the Applicant contracted for the placement of the home and
the home was placed in the front yard setback area. While the Applicant
claims that this was due to builder error, the Applicant did not convince the
Board that this error was unavoidable or that the mistake could not be
remedied. The exceptional practical difficulty with regard to the dwelling
appears to have nothing to do with some unique physical characteristic of
the Property and, instead, appears to be created by the Applicant or her
agents.

c. The Applicant also failed to convince the Board that the variance for the
dwelling is the minimum variance necessary to afford relief. As noted in
Paragraph 19(a) above, the Applicant could place the dwelling in
compliance with the Code. As such, the variance for the dwelling is not the
minimum variance necessary to afford relief.

The Board approved the variance application for the shed, pumphouse, and
guesthouse finding that it met the standards for granting a variance but the Board denied
the variance application for the dwelling finding that it failed to meet the standards for
granting a variance.



Decision of the Board

Upon motion duly made and seconded, the variance application was approved in
part and denied in part. The Board Members in favor of the motion to approve in part and
deny in part were Mr. Dale Callaway, Mr. Bruce Mears, and Mr. John Mills. Ms. Ellen
Magee and Mr. Brent Workman voted against the Motion to approve the variance
application for the shed, pumphouse, and guesthouse but to deny the application for the
dwelling.
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ouUsSsexX Lounty

134-6.00-123.00

Owner Name  HALES REECE G JR &
KELLY L

Book 3639

Mailing Address 36963 SUSSEX HWY
1/ city DELMAR

State DE

Description DOGWOOD ACRES

Description2  LOTS 910 11

Description3  N/A

Land Code

polygonLayer
Override 1
polygonLayer
Override 1
[] TaxParcels
911 Address

Streets

[l County Boundaries
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December 4, 2019 . 0.02
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Case # l&oo

Hearing Date i_\za 020

Board of Adjustment Application 2019 ] 3, 9,6

Sussex County, Delaware
Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance Existing Conditioh
Special Use Exception Proposed ___

. ~Administrative Variance Code Reference (office use unly
Appeal /1Y SIS ES

Site Address of Var[ance/Speaal Use Exception:

3134y oY shreet

Varlance/SpemaI Use Exception/Appeal Requested:
1.5 i 20! g fymy + fo D0 Po seol

A’{I}!_(}_PI\ DZ’HZ‘/;’\ B\ E%/\ﬁufiuj ol s}

=

Tax Map #: __ 3 0 -1 1l - 1800 Property Zoning: AR

Applicant Information

Applicant Name: ‘Rl c..(fw-qJL J&KSL,

Applicant Address: __ (\\O :cﬂ,&m Tl e
City, State, Zip: __OWhag Mills, / MmO ZA?
Applicant Phone #: 4473~ 0(-13% | Applicant e-mail:_ & b s L\ com

Owner Information

Owner Name: e
Owner Address: R . /
City, State, Zip: / T

Owner Phone #: Owner e-mail:

Purchase Date:

Agent/Attorney Information

Agent/Attorney Name:
Agent/Attorney Address:
City, State, Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney
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Sussex County, DE - BOA Application
Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for

a Variance to be granted,

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in

no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,

or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordjnance or Code in the neighborhood or district in which the property is located.

Q%‘;.J—g\;\ ue.[\/u\ o & emall lod— - av#-ﬁﬁé-z?ﬁ’lm. decin
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2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the

property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable

use of the property
OPW by [é’w{-— F ¥—own_ -J/LJ% Aot e S

2 I‘; At
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3. Not created by the applicant:
That such exceptional practlcal difficulty has not been created by the appeliant
L i - and - eomnll ee

ard MWprpwe U sesthblic  of

7
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4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or

district in which the property is located and nor substantially or permanently impair the
appro priate use of development of adjacent property, nor be detnmental to the public welfare
v WA :

5. Minimum variance: _
That the variance, if authorized, will represent the minimum variance that will afford relief and

will represent the least modification possible of the regulation in issue.
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Sussex Lounty

334-19.16-98.00
Owner Name BYRD RICHARD

Book 5116

Mailing Address 37348 8TH ST
City REHOBOTH BEACH
State DE

Description BAY VISTAEIGHTH 8T

Description 2 UNITS 334 335

Description 3 N/A

B | Land Code

polygonLayer
Override 1
polygonLayer
Override 1
[] TaxParcels
911 Address

—  Streets

[J county Boundaries
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CONSTRUCTION NOTES

NEW FRONT LOAD WASHER &
DRYER, TBD.

(@) NEW UTILITY SINK.

PROVIDE NEW BRACKETS &
SHELVES.

(@) PROVIDE NEW CLOSET SYSTEMS.
NEW TOILET, VANITY AND SHOWER

& OR BATHTUB FIXTURES.
(&) NEW TOILET & VANITY.

(D NEWHOT WATER HEATER.

EXIST. ELECTRICAL PANEL TO
REMAIN.

(® cusTOM BUNK BEDS TO BE

LOCATED ON THESE WALLS, SEE

ELEVATIONS.

LOCATION OF NICHE, CENTERED

IN TILE WALL & 46" AFF

(@) LOCATION OF FABRICATED
MILLWORK. SEE ELEVATIONS.

DOOR SCHEDULE
(B NEW FRONT ENTRY DOOR, TBD.

NEW BARN DOCR, TBD.

NEW INTERIOR SINGLE PANEL,
© soLb core RIGHT HAND DOOR
TBD.
NEW INTERIOR SINGLE PANEL,
SOLID CORE LEFT HAND DQOR,
TED.

(®) EXISTING DOOR TO REMAIN.

NEW OUTDOOR SHOWER DOOR,
TBD.

WINDOW SCHEDULE

NEW DOUBLE HUNG WINDQOW,

TBD.

NEW SINGLE FIXED WINDOW,

_on

L 410 L
q_

WALL SCHEDULE

EXIST. WALL TO REMAIN.

NEW EXTERIOR WALL TO

MATCH EXISTING EXTERIOR
WALLS.

& C -
NEW INTERIOR WALL, 2 X 4
WOOD STUDS 16" 0.C.4&
GYPSUM WALL BOARD WITH
TEXTURE FINISH ON EACH
SIDE, APPROVED BY BDB.
PROVIDE INSULATION AS PER
ENERGY CODE AS NEEDED.

NEW EXTERIOR WALL,2X 4,
WOOD STUDS 16" 0.C.§,

PRESSURE TREATED WOOD
APPROVED BY BDB.

NEW INTERIOR § GYPSUM
WALL BOARD WITH R-13
SOUND INSULATION &

TEXTURE FINISH ON EACH
SIDE, APPROVED BY BDB.

BYRD BEACH HOUSE

SCALE: ¢

BYRD

- _zt desgn + buid

37348 8th Street
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Casett 17229
Board of Adjustment Application Plearingliate Hblzo
Sussex County, Delaware 200015498

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance Existing Condition [_]

Special Use Exception |:| Proposed [_|

Administrative Variance |:| Code Reference (office use only)
Appeal I:l "y -2 5 Iy ."‘.F'n &

P18y

Site Address of Variance/Special Use Exception:

AN
Lot QY L“boa E.me\u\ Df.u{ Lowoey, DE Awmlu Bw “The EKW

Variance/Special Use Exception/A eal Re uested
Rasy b::‘f'oo&,[ uw.:mq \rup?;lgg{»‘q LDT Mtg{uﬁ 2’()“0 - P!gc;)g&) /PG \\g

Ziele Getoac Novianes

TaxMap#: -3Y-)i.90 (avcils 76 od#Fkes-  Property Zoning: A Q— |\

Applicant Information

Applicant Name: (Sfufun EI ‘m'H = _.Lf\ 51 Qh’f H\bmw

Applicant Address: l\o 2565 Qaissex Huu .
city (5, deaw @ State  DE Zip: _ 19933 |
Applicant Phone #: 3%}—&0‘-‘—0@%3 Applicant e-mail: b?Jl;O‘H e '”Sij h‘fd@. L OSR

Owner Information

OwnerName: _X@xin § PM\G\ 65\!"{

Owner Address: _ (0428 Frelninehom Cf,

City E\\Q‘,dw State oD Zip: 219175 Purchase Date:
Owner Phone+#: F10-797-403Y Owner e-mail: C > \ Y

|

Agent/Attorney Information

@Attorney Name: S&mq ol ool c;w(l’
Agent/Attorney Address: \!
City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney

r RAT owes_)1-19- 01
(

EQUAL HOUSING
OPPOATUNITY



Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

“The pmpw&\j 15 Unigue oS ST cm\7 19,990 s¢, 44,

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

P\ Voyianed 1S r\QU_tlQ-/{ '{"Q th..HQ \"’LG\J'CMGAHQ WS¢ U'p ‘H\@

()(QPDH\’ dwe 4o the Small gize.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

The 88w (s r\@‘f uw&&c/( E.s/ The Q~pp).‘¢.e«"‘.

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

The yowiouace F-p odlowed waill nt  alfer “H\Q W&@J\‘f,'g\l
chnvecter of Th neighbor hovl | b will enhanee i1

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

_ﬂ'\Q (@JD.MQ.H' TQ{)(‘GQV\""S \H\{ m;n;.ev\um VO L "'0 O»CP-F’\)\;’Q’ fQ“Q'ﬂ.

“The | ot b(}\dfj Ulﬁ +D A Camman SVt w”(ld\ (o U\JURXJP(*}.

Page |2
Last updated 3/17/2015



APPROVED FOR STAKEOUT

- .
R=792.40 . 1, THE UNDERSIGNED, HAVING THOROUGHLY REVIEWED THIS PLAN,
L=47.04' -~ DO HEREBY CONFIRM, ACKNOWLEDGE AND CERTIFY TO THE DIMENSIONAL
A=3°24'04" ACCURACY THEREOF FOR ALL PURPOSES AND AUTHORIZE STAKEOUT
CB=N18°15"24"E INACCORDANCE THEREWITH,

CL=47.03
INITIAL

Pl Od€928d WNLva1lvld

COMMON AREA

R=792.40'
L=47.04'
A=3°24'04"
CB=N21°39'29"E
CL=47.03

R=892.40'

L=52.98'

A=3°24'05"

CB=N18°1525"E
LOT 29-30

(COMBINED PER PLAT 263-14)

R=892.40'
TOTAL IMPERVIOUS AREA L=52.98'

3430 5.f £ A=3°24'05"
CB=N21°3929"E
CL=52.97

LEGEND
GENERAL NOTES.: —
1. THIS SURVEY HAS BEEN PREPARED WITHOUT BENEFIT OF A FORMAL TITLE REPORT. EASEMENTS, RIGHTS-OF-WAY, DENOTES CONCRETE MON
COVENANTS AND AND OTHER RESTRICTIONS MAY AFFECT THIS PROPERTY AND NOT BE SHOWN.
2. THIS SURVEY IS BASED ON THE FINAL SITE PLAN OF ANGOLA BY THE BAY, AND IS SUBJECT TO ANY OR ALL DENOTES RO AT
EASEMENTS AND RIGHT-0F-WAYS AS RECORDED. BEARING SYSTEM REFERENCED TO PLAT BOOK 08 PAGES 03 & BOOK 263 PAGES 14 DENDTES ROV FIFE
3 THIS SURVEY SHOWS ONL Y VISIBLE ABOVE GROUND IMPROVEMENTS AND DOES NOT ADDRESS WETLANDS,
CONTAMINATED WASTE OR TOXIC SOl CONDITIONS, NOR HAVE ANY REPORTS, STUDIES OR INFORMATION REGARDING DENOTES POINT
SUCHBEENERADED DENOTES PROPERTY LINE
4. THE INFORMATION SHOVWN HEREON IS BASED ON THE PLATS OF RECORD AS INDEXED IN THE PROPERTY CADASTRE
OF SUSSEX COUNTY, DELAWARE AND A FIELD RUN SURVEY. (FLOOD ZONE X-UNSHADED PER FEMA MAP #10005C0341 K DATED 03/16/15)

SITE PLAN

FPREPARED FOR ZZ-91

LOTS 29-30, BLOCK "Q", SECTION 3, ANGOLA BY THE BAY
INDIAN RIVER HUNDRED

DENOTESB.RL.

fran Inc
Landscape Architects, Land Planning Consultants and Engineers

SUSSEXCOUNTK DELAWARE [L634 Warcester Hiwy, Showell, MDD 21862

ph. 410-352-5004 Fax 410-352-3875 cmail vista(evistadesignine.com

WMAP#Z‘34'7720 PARCELS 71 00& 72 00 This drowing, specilicolions, ond work produced by Visto Design, Inc. (VDSI) for this project ore

instruments of service for lhis project only, ond remains the copyrighled properly of VDSI Reuse or

AREA: 10,000 + SQFT. OR 0.22956 + ACRES e aion ol VIS, % bu or . Ehanis rk dad o6 ' waiaion of Iha Sopyuans tous of ihe United
4]

Stotes of Americo ond lhe respeclive stote within which the work wos completed.

20 10 20

DESIGNED BY: VD FIELD BOOK#  PAGE# JOBY  19-065-29-30
DRAWN BY: Vo DATE: 052919
SHEET 1 OF 1

CGRAPHIC SCALE CHECKED BY: DIA SCALE: AS SHOWN




Sussex Lounty

234-11.20-71.00
Owner Name  BURR KEVIN

Book 4584
Mailing Address 6428 FROTHINGHAM CRT

Description ANGOLA BY THE BAY
Description 2  LOT 29 BLK Q SEC 3
Description 3

Land Code

polygonLayer
Override 1
polygonLayer
Override 1
[J maxParcels
911 Address
—  Streets

|:| County Boundaries

December 4, 2019




Case#t IL4o/(
Hearing Date

HolG1240¢

/
Board of Adjustment Application I 1°

Sussex County, Delaware

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance Existing Condition

Special Use Exception Proposed [ ]

Administrative Variance || Code Reference (office use only)
Appeal |:| 1/15-17% - 2/D

Site Address of Variance/Special Use Exception:
22056 Shore Drive, Seaford, DE 19973
Variance/Special Use Exception/Appeal Requested:

Request to increase our in-home Child Care capacity from 6 to 12.

TaxMap #: 32|« 3.(40 -R.00

Property Zoning: F\P - | Aaric Hared /

V) « .
Applicant Information Mld'm”vdi
Applicant Name: ~ Laura Messick
Applicant Address: 22056 Shore Drive
City Seaford State DE
Applicant Phone #: (302) 396-4379

Zip: 19973
Applicant e-mail: info@thelearningtreede.org

Owner Information

Owner Name: David Messick

Owner Address: 4421 Rabbit Run Road

City State DE Zip: 19933 Purchase Date:
Owner Phone #: (302) 337-3271 Owner e-mail:

Agent/Attorney Information

Agent/Attorney Name: N/A
Agent/Attorney Address:
City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorne

Date: /51_/01:// i ¢

Sow> Mgk

O

ECUIAL HOUSING
OPFPORTUNITY




Sussex County, DE - BOA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.

We currently service five families, and have a wait list of 3 children, which would add an addition two
families to our enrollment, if the variance is approved. We have been in operation a little over a month and
neighbors have not had any complaints, rather they have been accepting and encouraging of our new
business endeavor.

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

uniunaun .

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

Page |3
Last updated 3/17/2015
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December 2, 2019

To whom it may concern,

am the adjacent neighbor to Laura Messick, residing at 22056 Shore
Drive, Seaford, BF 19973. 1 am aware Laura currently runs an in-home daycare and has a maximum
capacity of 6 children. Laura has discussed with me her need to increase her capacity from 6 children to
12 children, with one of the additional children being her own, unborn little one. | understand the
capacity increase would mean possibly up to two or three additional vehicles would be traveling our
road Monday- Friday from 7am to 5:30 pm, excluding major holidays.

m I'am okay, and in agreement that Laura should be granted the increase.

_ I am not okay, or in agreement that Laura should be granted the increase. Because:

ﬂ M /J« /W /,,7//,1// 7

Name Date

220 39-F/9 F

Address Phone

& /4&4%/%{@%/

Signature
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