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TELECONFERENCE MEETING**
REVISED AGENDA

une 1, 2020

6:00 P.M.

PLEASE NOTE — AS PERMITTED BY GUBERNATORIAL AUTHORITY, IN ORDER
TO LIMIT THE RISK OF POTENTIAL COVID-19 EXPOSURE, THE PUBLIC SHALL
BE DENIED ENTRY TO THE BOARD OF ADJUSTMENT MEETING.' THE PUBLIC IS
ENCOURAGED TO PARTICIPATE IN THE MEETING ELECTRONICALLY.
FURTHER INSTRUCTIONS ARE LISTED AT THE BOTTOM OF THIS AGENDA.

Call to Order

Pledge of Allegiance

Approval of Agenda

Approval of Minutes for May 4, 2020

Old Business

Public Hearings

Case No. 12381 — American Legion, Post 28 seeks special use exceptions to place an off-
premise signs and an electronic message center off-premise sign (Sections 115-83.6, 115-
83.7, 115-159.5, 115-161.1 & 115-210 of the Sussex County Zoning Code). The property is
located on the southeast corner of Legion Road and John J. Williams Highway (Rt. 24). 911
Address: N/A. Zoning District: CR-1. Tax Parcel: 234-29.00-263.00

Case No. 12428 — Sun Leisure Point Resort, LLC seeks variances from the separation
distance requirement for proposed structures (Section 155-172 of the Sussex County Zoning
Code) The property is location on the southwest side of Diplomat Street, approximately 440
ft. southeast of Radie Kay Lane. 911 Address: N/A. Zoning District: AR-1. Tax Parcel: 234-
24.00-39.02 and 39.06

Case No. 12429 — Joann Teiken seeks variances from the separation distance requirement
between units for proposed structures (Sections 115-42, 115-172 and 115-185 of the Sussex
County Zoning Code). The property is located on the north side of Dove Road within the
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Bayshore manufactured home park. 911 Address: 38015 Dove Road, Ocean View. Zoning
District: GR. Tax Parcel: 134-9.00-94.01-13051

Case No. 12430 — Garth & Madeline Troescher request a Special Use Exception to
operate a Bed and Breakfast (Sections 115-23 and 115-210 of the Sussex County Zoning
Code). The property is located on the southeast side of Dirickson Creek Road, approximately
0.59 mile east of Millers Neck Road. 911 Address: 37428 Dirickson Creek Road, Frankford.
Zoning District: AR-1. Tax Parcel: 134-21.00-20.02

Case No. 12431 — Sarah Peterson seeks a special use exception for a garage studio apartment
(Sections 115-23 and 115-210 of the Sussex County Zoning Code). The property is located
on the northwest side of Morning Glory Road, approximately 0.33 mile northwest of
Portsville Road. 911 Address 8982 Morning Glory Farms Road., Laurel. Zoning District:
AR-1. Tax Parcel: 432-3.00-41.06

Case No. 12432 — Barbara Walker seeks a variance from the front yard setback requirement
for an existing dwelling (Sections 115-25 and 115-182 of the Sussex County Zoning Code).
The property is located on the southwest corner of White Oak Road within the Rehoboth
Beach Yacht and Country Club subdivision. 911 Address: 30 White Oak Road, Rehoboth
Beach. Zoning District: AR-1. Tax Parcel: 334-19.00-73.00

Case No. 12433 — Donna M. Sulecki & Brenda L. Blackburn seek variances from the front
yard setback and side yard setback requirements for existing structures (Sections 115-41, 115-
182, 115-183 and 115-185 of the Sussex County Zoning Code). The property is located on
the northeast side of Rose Lane within the Orchard Manor subdivision. 911 Address: 28337
Rose Lane, Millsboro. Zoning District: GR. Tax Parcel: 234-34.08-28.00

Additional Business

*hkhkkkhkhkkkhhkkkhkhkkhkhkkkhhhkkhkhhkkhhihkkhihkkiiikk

Board of Adjustment meetings can be monitored on the internet at
Www.sussexcountyde.gov.
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In accordance with 29 Del. C. 810004(e)(2), this Agenda was posted on May 22, 2020
at 12:30 p.m., and at least seven (7) days in advance of the meeting.

This Agenda is subject to change to include the addition or deletion of items,
including Executive Sessions, which arise at the time of the Meeting.
Agenda items listed may be considered out of sequence.

-MEETING INSTRUCTIONS-

** The Sussex County Board of Adjustment is holding this meeting under the authority issued by
Governor John C. Carney through Proclamation No. 17-3292. The meeting will be conducted using
teleconference technology.

To join the meeting via phone, please dial:

Conference Number: 800-988-0494
Passcode: 1695792

Members of the public joining the meeting via phone will be provided an opportunity to make
comments for those items listed under public hearings on this agenda.

The County will stream this meeting using the same technology it uses for its Chamber Broadcast

that can be viewed at https://sussexcountyde.gov/council-chamber-broadcast. This stream will

broadcast the meeting materials and audio only, the public will not be able to comment or speak
using this broadcast. This stream will experience a 30-second delay.

The Board of Adjustment meeting materials, including the “packet”, are electronically accessible on
the County’s website at: https://sussexcountyde.gov/

Please note - Other than verbal testimony, the Board of Adjustment will not be able to accept the
submission of any written comments, documents, materials or photographs during the teleconference
meeting. These must be submitted to the office of Planning & Zoning no later than 4:30 p.m on
Thursday, May 28, 2020

it

i These restrictions are being implemented to limit the exposure and risk related to “COVID-19” for County
personnel and members of the public who seek to attend the Board of Adjustment Meeting. These decisions
are being made under the authority issued by Governor John C. Carney through Proclamation No. 17-3292.
See: https://governor.delaware.gov/proclamation-173292-03132020/.

Revised on 5-26-20 to note that Case No. 12454 has been withdrawn by the Applicant.
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| 9 2 ¢
Case#_ ' = -~ ¢

Hearing Date |
Board of Adjustment Application 201°1 10888

Sussex County, Delaware |

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance Existing Condition
Special Use Exception __\/ Proposed _«

Administrative Variance Code Reference (office use only
Appeal - % 13- 457

K i__',!»'

Site Address of Varlance/SpemaI Use Exception:

¥

JorN WL AAS PN

t

Variance/Special Use Exception/Appeal Requested

Plarr— 4 ‘BIU’MM LYW

Tax Map #: 2342300~ 23.00 Property Zoning: CQ“I

Applicant Information

Applicant Name: LMLAJ}\ 0\/'1' I < .r‘]LQ(‘/g, D]%){

Applicant Address: Py K 0’)( IZ(
City, State, Zip: é‘f:u\/df(l IYH\ ’l/l/\Z/f’ \ .

Applicant Phone #: U3 -#[2 - [9h  Applicant e-mail .J\J‘f‘yrh/h),l,zlmq./lf"!‘,/}/yg‘{"

Owner Information

Owner Name: ﬁf‘q'{rfl‘\/? L&ﬂ.ﬂ/\ ﬂﬁjj’ ZA;

y i
owner Address: __ 4| 14 & ff!d’fl [Fo [J

City, State, Zip: ‘I,mt i ‘L [ Lﬁﬂﬂ hf’ ]010 A | Purchase Date:
Owner Phone #: 7 i72-0yy- 6(] Y Ownere- mail:

Agent/Attorney Information

Agent/Attorney Name:
Agent/Attorney Address:

City, State, Zip:

Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney

e ‘ e A 22 - (]

('am




Sussex County, DE - BOA Application
Criteria for a Special Use Exception: (Please provide a written statement regarding each

criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring

property. {ﬂy{;/ ‘| J)Uw\r}f .. @/@c%ﬂm c-J H’\f’m ¥
=3 Vdel Thtit . Gith{Tgnr pitl mdggtsat
Qm ﬁ’xg‘m Lol ?Pﬁww 2 N,Mﬁc-,'d J—r‘z/ Jg;ff’fg;\/ (’0\/47”7’

No T
ot pi T

:;_,""

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

Page |3
Last updated 3/17/2015
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234-29.00-263.00

Owner Name  OAK ORCHARD-
RIVERDALE POST #28
THE

MILLSBORO
State DE
Description SE/RT 24 RD 298
Description 2 N/A
Description 3 N/A
Land Code

polygonLayer
Override 1

polygonLayer
Override 1
Tax Parcels

Streets

County Boundaries

October 22, 2019
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Selective Structures, LLC
E11 East Avenue

* Atkeny, TN 37303
e
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FORMETCO’
rovesse AdTech

RE: Formetco Digital Operation Guidelines

The Formetco Digital Billboard System offers features which enable Legends Outdoor to comply
with Sussex County ordinance. Below are the methodologies in which the Formetco software is
able to provide billboard operators the ability to adapt to the specific requirements of the
zoning market and operate within the specific guidelines that are established within each
municipality.

Global Display Settings per face - Upon initial set up into the Formetco Content Management
System, each display has a dwell time feature that is set according to the Billboard Operators
requirements and local hold time regulations. This dwell time dictates the duration that each
scheduled message is consistently displayed. This is a global administrative setting and is only
editable by the Billboard Operators Administrative level users, who are categorized as the
highest level users.

| Service

Dviell Time (in 5e 8

Tolal Spots For This Display:  EU]

Zoning Information:

Advertising
Rastictions:

|_ltemsin_light blue aifect

Valid art work file extension types for upload to the scheduling platform include:
JPEG, PNG, BMP. TIFF and RTD

These files types prevent the sign from displaying any content that may flash, twinkle, blink or
show any animation.

Transitions between messages are instant and seamless and occur over the entire face of the
sign.

(800) 367-6382 | 2963 Pleasant Hill Road | Duluth, GA 30096 | www.formetco.com
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Brightness — lllumination of the sign is closely monitored. Each sign is preset at the factory for
daytime and nigh time operating levels. A Konica-Minolta CS-100A is used to set the levels.

CS-100A in use at factory

NIT Reading of 6,590 Sign under testing, using FULL White

Signs are tested at FULL White. A factory set configuration table limits the upper and
lower end brightness. (Source — Player PC Server.cfg file excerpt)

(800) 367-6382 | 2963 Pleasant Hill Road | Duluth, GA 30096 | www.formetco.com
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Each sign face has an onboard photocell that provides 255 brightness steps based on ambient
light conditions at the face. Two additional safe guards are in place to monitor the proper
brightness level of the sign. Each face has its Latitude and Longitude recorded. Upon loss of
signal from the photocell, the sign will dim based on a sunrise sunset schedule. If the control
system for the face loses framing data from the player PC, the sign goes dark based on a
configuration timer. This is typically set at 10 minutes.

Post installation, a technician will verify the ambient light conditions applicable to the local
ordinances. An Extech light meter is used to verify the night time ambient conditions. Typical
factory settings provide for less than a 0.3 foot candle measurement at distances appropriate
for the signs square footage. Brightness levels can be remotely adjusted as needed.

In addition to the above-mentioned software/firmware precautions that monitor the brightness
settings, onboard diagnostics alert operators to system problems via email notification. A
redundant player PC provides for continued proper operation of the sign in the event that a
failure is detected with the primary player PC. The system will also be equipped with a remote
controllable power control relay that enables operators to remotely shut all power down to the
face. Also the sign will be equipped to freeze in (1) position if a malfunction occurs.

Britt McConnell
Digital Sales Manager

678-315-9054

(800) 367-6382 | 2963 Pleasant Hill Road | Duluth, GA 30096 | www.formetco.com



AMPERAGE AND WATTAGE RATINGS SHOWN

; POWER CABINET AND BREAKER REQUIREMENTS AND
|
1

ARE PER DIGITAL DISPLAY UNLESS OTHERWISE INDICATED.

[
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23 TILES

3 |
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T TILES__‘; ﬁi"+"_
1 |
1 |
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1 |
INTERNAL POWER CABLES —/
PREWIRED BY MANUFACTURER
ANTENNA

CONDUIT PROVIDED & INSTALLED

BY ELECTRICAL CONTRACTOR —~—————___

t—4 TILES—~3 TILES

4TILES {

POWER IN
240Vi20a

POWER IN
240Vi20a

BOX SUPPLIED LEFT FROM REAR
BY CUSTOMER WEB CAM

e I
CABLE BY MFGR X
COMPUTER sBox —\ 120VOLTS ={FONTACTOR)
i CONTROL o e EAlL
& BOX SMART-LINK CABLE BY ONE 50 AMP
& — BY FORMETCO | FORMETCO
ﬁJLL_! | FoRmETCO — | MIGON CONTACTOR
Tenstel 120VOLTS  |STRUCTURE
H H MOUNT ON FIRST MTG ON
Ler PRy 1 VERTICAL -BEAM ON ‘M

connection

240v POWER (BY OTHERS)

MAXIMUM, FULL WHITE IMAGE,
CURRENT DRAW @ 240v IS 32.3 AMPS
PER EACH DIGITAL DISPLAY

O

METER
PANEL

MAIN 240 VOLTS
PANEL 120 VOLTS
120/240

| -FORMETCO IS NOT RESPONSIBLE FOR THE QUALITY OF THE POWER DELIVERY SYSTEM TO THE DISPLAY

- ALL DISPLAYS MUST BE GROUNDED PER ARTICLE 250 AND 600 OF THE NEC

- ALL ELECTRICAL WORK DONE MUST MEET OR EXCEED ANY LOCAL AND NATIONAL ELECTRICAL CODES

- THE OVER CURRENT PROTECTION DEVICE MUST BE MATCHED TO THE FAULT CURRENT THAT IS AVAILABLE
IN THE POWER DELIVERY CIRCUIT.

- DUE TO THE INRUSH CURRENT CREATED BY THE DISPLAY ON STARTUP THE OVER CURRENT PROTECTION
DEVICE(S) MAY HAVE TO BE OVERSIZED

- ALL PRIMARY FEEDER CIRCUITS TO THE DISPLAY MUST BE UL 489 LISTED

- ALL SPECIFICATIONS ARE SUBJECT TO CHANGE DUE TO FORMETCO'S CONTINUING PRODUCT IMPROVEMENT

REQUIRES HIGH INTERRUPT CAPACITY PRIMARY CIRCUIT BREAKERS
RECOMMENDED BREAKER SIZES: (1) 50a-240v @ 22K AIR AND

(1) 202-120v @ 22K AIR (BY ELECTRICAL CONTRACTOR).

A CONTRACTOR SUPPLIED WHOLE PANEL SURGE SUPPRESSOR IS RECOMMENDED

GROUND ROD PER
NEC OR OTHER LOCAL

POWER CABINETS AND BREAKERS BY FORMETCC
MAXIMUM FULL BRIGHT WHITE IMAGE IS 7,762 WATTS
AVERAGE POWER IS 1,630 WATTS PER EACH DIGITAL DISPLAY

TYPICAL SPECIFICATION:

{1) TYPE 3R ENCLOSURE BOX RATED 1003, min 8 CKT, 1ph

«\ CABLING TO SIGNS PROVIDED BY FORMETCO

{3) 120/240V 20 amp 2 POLE CIRCUIT BREAKERS FOR EACH SIGN COLUMN
{1) LOAD CENTER EQUIP GROUND BAR

IMPRINT
(optional)

240 VOLT - 19 POWER
STANDARD CONFIGURATION

NOTE: CABINETS SHOWN AS VIEWED FROM THE REAR

SUPERCEDING CODE
(BY OTHERS)

e s FORMETCO

] T T S T T T R T e ey

Pl e
- *‘PP“”""LSE 2963 Pleasant Hill Rd. Duluth, GA 30095—3808

02-18
REV DESCRIPTIN_ DATE | APPD el % FTX-A 220 x 460 - 16mm - POWER
THIS MATERIAL IS THE EXCLUSIVE CONFIDENTIAL PROPERTY OF FORMETCO, INC. 240V - 1@ ELECTR [CAL R]SER
ALL RIGHTS, INCLUDING COPYRIGHT AND PATENT RIGHTS, ARE RESERVED BY FORMETCO, INC. DO NOT SCALE

DO NOT COPY THIS DRAWING WITHOUT PERMISSION OF FORMETCO, INC.

THIS DRAWING.

B sone nts [NEB-PB48 [w2 o |

REV,




DESIGN PARAMETERS PER REQUIREMENTS OF
IEC 2012/IBC 2015/FBC 2014/ASCE 7-10, 165 mph,

MAXIMUM UPRIGHT SPACING: 8'-4%g" (2560mm>
ALLOWABLE CANTILEVER: 4'-2%’ (1280mm> MAX.
CONTINUOUS 47x4°x3%* S.A. LEDGER OR EQUIVALENT

TRIM COMPONENTS
2°x3" PREPAINTED ANGLE

> HORIZONTAL TRIM

2 PCS AT 20’

2 PCS AT 4'-7k"
> VERTICAL TRIM

2 PCS AT 7'-4"

2 PCS AT 4'-2*
> SPLICES - 8 PIECES

3

s OVERLAP

TOP TRIM
L

it

o

SIDE TRIM

NOTE:
TOP TRIM OVERLAPS 3* AT CORNERS
BOTTOM OVERLAP IS IDENTICAL

&%*
161.7mm]
) ™~ 2
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DETAIL 2-3

ON-SITE SERVICE REQUIREMENTS

1> THE DISPLAY MUST BE ACCESSIBLE THROUGH
USE OF A 20 FOOT OR SHORTER LADDER)

2> THERE MUST BE A SECURE CATWALK OR BASE
FROM WHICH SERVICE MAY BE PERFORMED;

3) ALL REAR SERVICED DIGITALS REQUIRE CATWALKS
SPACED AT NO GREATER THAN 7'=6“ IN HEIGHT)

4) THERE MUST BE A GUARD RAIL OR A SAFETY
LIFELINE SECURELY ATTACHED TO THE SUPPORT
STRUCTURE IF THE DISPLAY IS OVER 6 FEET
OFF THE GROUND <COLLECTIVELY AN
ACCESSIBLE SITE®. IN THE ABSENCE OF AN
ACCESSIBLE SITE, THE CUSTOMER IS
RESPONSIBLE FOR THE COST OF A BUCKET OR
BOOM TRUCK CAPABLE OF PROVIDING SAFE
ACCESS TO THE DISPLAY, SERVICE WILL BE
PERFORMED ONLY IF THERE IS SAFE ON-SITE
ACCESS IN COMPLIANCE WITH APPLICABLE
FEDERAL AND LOCAL LAWS AND REGULATIONS,

MOUNTING ANGLE LEDGER
4°x4"x%" 20° lg STEEL ANGLE
PROVIDED BY OTHERS.

PAINT TO MATCH STRUCTURE.

APPROXIMATE SIGN WEIGHT with 27x3* TRIM

MOUNTING U-STRUT, CLAMPS & LEDGER, 452#
ELECT SYSTEM 1504

F-TILE LED MODULES.. 2,670%
TRIM - 2°x3“ALUM ANGLE. 63#%
TOTAL 3,3354%

PRODUCTION NOTES:

1> CABINET POWER PRE-WIRED BY COLUMN

2> TRIM COLOR - AS REQ'D

3> USE %’-13 GRADE 5 SERRATED FLANGE BOLTS
AND NUTS UNLESS OTHERWISE NOTED

4) ALL FABRICATED ALUMINUM AND STEEL PARTS
TO BE PAINTED SATIN BLACK.

UPRIGHT BEAM CLAMP

SEE PAGE 3 FOR QTY AND FAB DETAIL
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State of Delaware

Department of Transportation
23697 Dulont Boulevard

Georgetown, DE 19947

Jennifer Cohan February 6, 2020

Secretary

Legends OQutdoor
P.O.Box 125
Glenwood, MD 21738
Attn; Steve Snyder

Ref: Letter of no objection
American Legion Post # 28 / Location # 1

Dear: Mr. Snyder,

The Roadside Control Section of the Department of Transportation is charged with the
responsibility of enforcing statutory regulations pertaining to Outdoor Advertising as set forth under Title
17, Chapter 11, of the Delaware Code.

The Department has received your outdoor advertising application for location one to erect a
back to back VMS (variable message sign) structure to be situated on the property belonging to Oak
Orchard Riverdale Post # 28 also known as the American Legion Post 28 on Route 24 / SCR 024 (John J.
Williams Highway) in Sussex County (tax parcel #: 234-29.00-263.00) for the purpose of general outdoor
advertising. 1 have reviewed the proposed site plan that was submitted as well as application dated
October 29, 2019. True North survey conducted a field review in your behalf and according to the site
plan sheet that was submitted with your application the posted layout indicates a 40 (forty) foot off-set
from back of the newly acquired right of way along Route 24 / SCR 024 that front’s the Oak Orchard
Riverdale Post # 28 property.

The Department of Transportation wanted to be sure you were aware of this proposed
intersection improvement with a project # T200711201. Construction is anticipated to begin spring of
2020. Advanced utility relocation work is planned to begin in winter 2019/2020. These dates are still
tentative and could shift slightly in either direction.

However, all designs at this point will impact the property where this billboard will be situated.
We do not have more exact data currently but If you have any questions about the forthcoming project,
you can reach out to Mark Whiteside directly at (302) 760-2127 or by email at
Mark. Whiteside(@delaware. gov.

@' DelDOT —



Legends Outdoor
Page 2
February 6, 2020

As long as the sign structure is constructed per the specifications submitted and the
required building permits are obtained by the local land use authority, the Department has no
objection to the proposed sign application. It is the responsibility of the sign owner to seek
approval from the local authority before installation of the sign.

This letter serves as a letter of no objection to assist with your application to the Board of
Adjustment. This letter does not grant permission to construct the sign. Should the Board of
Adjustment approval be granted for this sign structure, you must notify the Department in
writing and provide all necessary documentation, including the Board of Adjustment findings
and any revisions to the sign structure that may have occurred.

Once the Department has received all necessary documentation and verified that
conditions for approval have been met, a Notice to Proceed letter will be issued to allow for the
construction of the sign.

Should you have any questions concerning this matter, please feel free to contact me at
(302) 853-1327 or by email at Jay.Sammons@delaware.gov,

Sincerely,

Jobs

Jay Sammons
Investigator 1 / DOT

JWS/js

By certified mail:

ce: LaTonya Gilliam, P.E., North District Engineer
Mark Whiteside, P.E., Project Manager Project Teams
Christopher King, Roadside Control Manager
Janelle Cornwell, Sussex County Planning & Zoning
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Case # "‘

Board of Adjustment Application Hea”"m ’_ 2010
Sussex County, Delaware 20200, %2
: 2020 °l g Eiven

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947

302-855-7878 ph. 302-854-5079 fax FEB 0 5 2020
Type of Application: (please check all applicable) SUSSEX COUNTY
: PLANNING & ZCMING
Variance Existing Condition [_] . '
Special Use Exceptionl:l Proposed
Administrative Variance D Code ‘Reference (office use only)

Appeal |:|

Site Address of Variance/Special Use Exception:
Acreage located along Diplomat Street off of Long Neck Road/SR 23

Variance/Special Use Exception/Appeal Requested:

Applicant requests: (1) a variance of 266'; and (2) a variance of 55' from the requirement that
the proposed expansion of the existing Leisure Point community be at least 400 feet from any
existing dwelling on property of other ownership.

Tax Map #: 234-24.00-39.02, .06 Property Zoning: AR-1

Applicant Information

Applicant Name: Sun Leisure Point Resort LLC
Applicant Address: 27777 Franklin Road, Suite 200

City Southfield State M Zip: 48034
Applicant Phone #: Applicant e-mail:

Owner Information

Owner Name: Sun Leisure Point Resort LL.C

Owner Address: 27777 Franklin Road, Suite 200
City Southfield ] State M1 Zip: 48034 Purchase Date:
Owner Phone #: Owner e-mail:

Agent/Attorney Information

Agent/Attorney Name:
Agent/Attorney Address:
City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Date: 2/5/20

OFPORTUNITY



Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unigue physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.
This property is unique in that it is located adjacent to the pre-existing, non-conforming manufactured
home/RV park known as Leisure Point. It is the Applicant's intention that the subject property of this

variance create an extension of the existing manufactured home/RV park (Leisure Point), which was created
in 1969 B

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

In order to enable the reasonable use of this property, it is necessary that this property share its entrance via
Radie Kay Lane/Diplomat Street with the existing manufactured home/RV park (Leisure Point). Due to its
close proximity to the neighboring manufactured home/RV park and common ownership, it is appropriate

that the property is similarly developed. -
+

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

The location and placement of the dwellings on adjacent properties is not within the applicant's control.

4, Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

The surrounding area is primarily residential and consists of manufactured home/RV parks, single-family
residential homes and farmlands. Two of the three dwellings affected by the variance are already within

400" of the existing manufactured home/RYV park and would be separated from the Applicant's proposed use
by a wooded area. The third dwelling is also separated from the nearest site by a wooded area.

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

This is the minimum variance possible for Applicant's proposed use. The area immediately surrounding the
property is primarily farmland and would only affect three dwellings, two of which are separated by
woodlands. The overall area is identical to the proposed expansion of Leisure Point as it is a mixture of
manufactured home and RV parks.

Page |2
Last updated 3/17/2015
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February 21, 2020
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March 23, 2020

RECEIVED
Sussex County Planning and Zoning Department MAR 27 2020
County Administrative Office Building SUSSEX COUNTY
2 The Circle PLANNING & ZONING

Georgetown, DE 19947
RE: Case No. 12428
TO WHOM IT MAY CONCERN:

With regard to the above referenced case number, we strongly urge the council
to disapprove this request for a variance. Since the law states there must be a
400 foot buffer, we believe this should be upheld. The property which the LLC
business is requesting the variance for is located directly behind our property and
permanent residence of over 20 years and is only separated by a sparse tree line
and hedgerow which should not be considered woods. We believe there is still
enough acreage, approximately 7 acres, for them to build without the requested
variance.

We sincerely hope you will strongly consider this request by long-time,
permanent residents in this matter. Thank you for your time and consideration.

SI%Z'ZM/ Fiirar, A Ve Qy

Charles H. & Susan L. Moore, Jr,
32887 Long Neck Road

Millsboro, DE 19966

Property Tax ID #234-24.00-39.04




Ann Lepore

From: Jamie Whitehouse

Sent: Thursday, May 28, 2020 12:44 PM

To: Ann Lepore

Subject: FW: Contact Form: board of adjustment meeting 6/1/20 sun resorts petition

From: Chip Guy <cguy@sussexcountyde.gov>

Sent: Thursday, May 28, 2020 12:07 PM

To: Jamie Whitehouse <jamie.whitehouse @sussexcountyde.gov>; Jamie Sharp <jsharp@mooreandrutt.com>
Cc: Robin Griffith <rgriffith@sussexcountyde.gov>; Bobbi Albright <barbara.albright@sussexcountyde.gov>; Gina
Jennings <gjennings@sussexcountyde.gov>; Todd F. Lawson <tlawson@sussexcountyde.gov>

Subject: FW: Contact Form: board of adjustment meeting 6/1/20 sun resorts petition

FYl

Chip Guy, Communications Director
Sussex County Government

2 The Circle | PO Box 589
Georgetown, DE 19947

(302} 854-5000
pio@sussexcountyde.gov

Follow along on Facebook @ www.facebook.com/SussexCountyDE and on Twitter @ www.twitter.com/sussexde govt

———————— Original message -~~~

Date: 5/27/20 7:15 PM {GMT-05:00)

Subject: Contact Form: board of adjustment meeting 6/1/20 sun resorts petition
Submitted on Wednesday, May 27, 2020 - 7:15pm

Name: James Russum

Email address: imr0612@aol.com

Phone number: 3023674135
Subject: board of adjustment meeting 6/1/20 sun resorts petition

Message:

We're one of the three properties that will be affected if you grant the approval which we are strongly against for the
following reasons:
Asking the proposed property to be only 134 feet from my property line, which legally must be 400 feet, is not
acceptable. It would subject my property to noise pollution, garbage,and more traffic back and forth including golf carts
going to the pool, club house, and wash house. It's an accident waiting to happen.

1




Passible increase in crime as we have already had issues with this without this new proposal. It takes our view and peace
away as well. What type of studies have been done regarding the local infrastructure?ls it going to affect the water well
systems of the three properties? What type of systems are they installing for sewer? How many trailers are there the full
year and/for seasonal? And if they are seasonal do they stay or are they made to move... not removing these will cause
break ins. What type of security upgrades are they going to do? Also what happens to my two 50 foot assess ways that is
currently being blocked at the end?That's where they want to go with the 134 feet. The second assess way is 25 feet
which Is also suppose to be 50 feet. These are blocked by their fence and tress which | have asked fora removal.There
are also a few trees at the end of my driveway | also asked removed so we could see as we are leaving the property. That
still has not been done. If approved we want guaranteed access to our two assess ways which is being blocked currently.
We're strongly hoping for a non approval until the three property owners chjections are answered in FULL. Please do
not approve until a regular meeting can be heard and questions can answered.

Thank you for your time

hrs of Francis Niblett Se..

Barbara Niblett Russum

Francis Niblett Jr.



File #: (YA 3O\

. : - - 201909798
Planning & Zoning Commission Application 2019 69 80|
L )7 o0

Sussex County, Delaware

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check applicable)
Conditional Use
Zoning Map Amendment ___

Site Address of Conditional Use/Zoning Map Amendment
ASUYN ~ Dogwos 4 (,..‘u \\\ Wsho v o w & V990 b

1
Type of Conditional Use Requested:

(' O I\JL-& l\lt\ Ow/ VY L L“.‘:‘)Ez‘_’,. "\c‘ g iq_:}\ p Hv\d.‘f‘,-) (OnU <> \‘- CH M/\(p 1‘.1 FauU [l k
3
Tax Map #: A34-24, 00 -390 4 234 -24.00 39 b Size of Parcel(s): 4 Acres endy

Current Zoning: &Z‘ Proposed Zoning: A‘E Size of Building:
_’3 f NR g 7.‘ ‘ f
Land Use Classification: . %\ c C.YGQ&,L_ NV, ( Qéb'\g)q PO VI ,(
r 1]
Water Provider: Lc:\u\ N £ck W ke Co Sewer Provider: SUSSE « Couwty

Applicant Information

Applicant Name:‘\wé Acees The
Applicant Address: Q5% Doqwocd L

city: W\ sbhoro State: D E ZipCode: EEIVAZ
Phone #: 303~ Q45- 2990 E-mail:_c\ie c@ Leisuregowt . Cowmn
Owner Information

Owner Name: —AME AD J\’Dp \t(ﬂ';"\

Owner Address: _ \

City: State: Zip Code:

Phone #: E-mail:

Agent/Attornev/Engineer Information

Agent/Attorney/Engineer Name: Atwel LLC  Am. Kurt Beleec
Agent/Attorney/Engineer Address: _lwe Towne 4. Sutt 10 ¢

City: Seuth ‘C\Ei& State: \J\'\f Zip Code: L’gi‘.“?(ﬁ
Phone #_A4% ~ YT~ 70% E-mail;_K Beleck @ atwe il = qroup + CoM




Check List for Sussex County Planning & Zoning Applications

The following shall be submitted with the application

Completed Application

Z Provide eight (8) copies of the Site Plan or Survey of the property

o Survey shall show the location of existing or proposed building(s), building sethacks,
parking area, proposed entrance location, etc.

o Provide a PDF of Plans (may be e-mailed to a staff member)

o Deed or Legal description

Provide Fee $500.00

Optional - Additional information for the Commission/Council to consider (ex.
architectural elevations, photos, exhibit books, etc.) If provided submit 8 copies and they
shall be submitted a minimum of ten (10) days prior to the Planning Commission meeting.
Please he aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearings for the application.

DelDOT Service Level Evaluation Request Response

PLUS Response Letter (if required)

The undersigned hereby certifies that the forms, exhibits, and statements contained in any papers or
plans submitted as a part of this application are true and correct.

| also certify that | or an agent an by behalf shall attend all public hearing before the Planning and
Zoning Commission and the Sussex County Council and any other hearing necessary for this application
and that | will answer any questions to the best of my ability to respond to the present and future
needs, the health, safety, morals, convenience, order, prosperity, and general welfare of the inhabitants

of Sussex County, Delaware.

P AV oyt o
/“Signature of Applicant/Agent/Attorney

.

/ih)/f\:«.w ﬁ# Date: EA2C ( (57

Signature of Owner (—/

Date:
For office use only: ‘
Date Submitted: 817 Lo !{Ci Fee: $500.00 Check #:
Staff accepting application: 9/’ 3 Application & Case #:
Location of property:
Subdivision:
Date of PC Hearing: : Recommendation of PC Commission:
Date of CC Hearing: Decision of CC:

Sussex County P & Z Commission application

Page |2

last updated 3-17-16
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SITE INFORMATION:

TOTAL EXPANSICN SITE AREA: +/-8.0 AC

TOTAL UNITS PROVIDED: 64
BACKIN RV (40X60): 52 (31.2%)
PULL THROUGH RV: 12 (18.8%)

DENSITY PROVIDED: 8 UN/AC

NOTES:
1. 50 BUFFER REQUIRED ALONG PERIMETER PER
ZONING CODE.

2. 400" SETBACK FROM HOME TQ THE SOUTH.
3. 30° EASEMENT REQUIRED ALONG ALL
ROADWAYS PER ZONING CODE.
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18072 Davidson Drive
Milton, DE 19968
T:302-684-8030

F: 302-684-8054

WWWw.pennoni.com

LEISURE POINT RECREATION CAMPGROUND
SUN LEISURE POINT RESORT LLC

CASE NO. 12428

OWNER/DEVELOPER:

SUN LEISURE POINT RESORT LLC
27777 FRANKLIN ROAD, SUITE 200
SOUTHFIELD, MI 48034

LEGAL:

DAVID C. HUTT

MORRIS JAMES LLP

107 W. MARKET STREET | PO BOX 690
GEORGETOWN, DE 19947

PLANNER/ENGINEER/SURVEYOR:

PENNONI

18072 DAVIDSON DRIVE

MILTON, DE 19968

MARK H. DAVIDSON, PRINCIPAL LAND PLANNER
ALAN DECKTOR, PE., ENV SP

JOHN W. HAUPT, PLS g
B
ENVIRONMENTAL: | 9
g
PENNONI & ACCENT ENVIRONMENTAL | §
WILLIAM J. GANGLOFF, PhD. PROFESSIONAL SOIL | &
SCIENTIST IR
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Mark H. Davidson / Vice President

EDUCATION
University of Delaware; Civil Engineering,
(1986-1990)

Land Surveying, Delaware Technical &
Community College (1984-1986) and
Wastewater Microbiology Diploma
(1997)

Land Planning, Institute for Public
Administration (2006)

CERTIFICATIONS
DNREC Class A Percolation Tester & Class
B Septic Designer, (DE #2418)

Sediment & Stormwater Management,
Responsible Personnel, DE (#8760) and
MD (#4914)

DNREC Certified Construction Reviewer:
DE (#1270)

Delaware Notary

TRAININGS
Hydrology, Delaware TR-20 (1993)

Reducing Flood Hazard in Coastal
Development (1996)

Law for Managers/Supervisors (1999)
State and Federal Laws (2000)

Advanced Real Estate Law in Delaware
(2002)

Land Conservation and Historic
Preservation (2003)

Land Surveying Business Diploma (1998)

Project Manager Training |, Pennoni
(2015)

PROFESSIONAL AFFILIATIONS
National Onsite Wastewater Recycling
Association

Delaware Onsite Wastewater Recycling
Association

American Planning Association

American Institute of Certified Planners

HONORS/AWARDS

Association of Professionals
Philanthropy, Brandywine Chapter
Fundraising Nominee (2014)

Notable Networker Award, BNI (2013)

EXPERIENCE SUMMARY

Mark H. Davidson serves as Vice President of Pennoni and Office Director for our Southern
Delaware, Milton Office. Mark also serves as the Principal Land Planner for Pennoni. He has
over 35-years of past experience in Surveying, Engineering, Consulting, Construction and
Land Planning. For 12-years he owned a professional engineering, surveying, land planning,
environmental and consulting firm that provided professional consulting and design in land
planning for residential, industrial, institutional, municipal and commercial applications to
a wide range of clients in Delaware and Maryland. Mr. Davidson’s project experience
includes land development planning, surveying, engineering, environmental design and
permitting; construction and project consulting, management and inspection; water
resource consulting, management and inspection and municipal consulting, planning and
inspection for residential, industrial, institutional, municipal and commercial applications.

Mark is a past director of the Delaware Onsite Wastewater Recycling Association as well as
a member of the American Planning Association, American Institute of Certified Planners
and has served in the past as a committee member of Delaware Low Impact Development
Roundtable Committee, Delaware Pollution Control Strategy Committee, Delaware
Sediment & Stormwater Regulatory Advisory Committee, and the Delaware Technical &
Community College A/E Curriculum Committee. He was also nominated for the Brandywine
Chapter Association of Fundraising Professionals Philanthropy Award and has won the BNI
Notable Networker Award.

Along with all the experience and education stated and with many years of combined
experience in Surveying, Engineering, Consulting and Land Planning, he has been
responsible for providing consulting, layout and design in surveying, engineering and land
planning for residential, industrial, institutional, municipal and commercial applications to
a wide range of clients in Delaware, Maryland, Virginia and West Virginia. He has project
managed, studied, planned, surveyed, designed and engineered sustainable, master-
planned communities, commercial and urban redevelopment projects, and the public
infrastructure that supports them.

Mark has provided nationwide land planning consulting services to a variety of clientele to
help coordinate project startups as well as final construction consulting services when it
came to commercial, residential, industrial, municipal, educational and community land
planning. Provided additional consulting in civil/site engineering, stormwater management,
erosion and sediment control, wastewater collection and disposal, transportation, and
environmental. Market areas practiced; Delaware, Maryland, West Virginia, Virginia, North
Carolina, South Carolina, North Dakota, Puerto Rico, Canada and Panama.

Additional Project experience includes cutting edge design and technology as well as value
engineering to help clients through the ever-changing market including but not limited to
solar voltaic and wind generation projects.

He is currently appointed by the Secretary of DNREC to serve 3-years on the On Site Septic
Advisory Board for the State of Delaware.

2019 Davidson | 1 of 1



Case #
Board of Adjustment Application HearingDate
Sussex County, Delaware

Sussex County Planning & Zoning Department RECEIVED
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax FEB 0 5 2020
Type of Application: (please check all applicable) SUSSEX COUNTY
NING & ZONI
Variance [/] Existing Condltlon,ﬂ NG
Special Use Exception I:l Proposed [V]

Administrative Variance D Code Reference (office use only)
Appeal[]

Site Address of Variance/Special Use Exception:
Acreage located along Diplomat Street off of Long Neck Road/SR 23

Variance/Special Use Exception/Appeal Requested:

Applicant requests: (1) a variance of 266'; and (2) a variance of 55' from the requirement that
the proposed expansion of the existing Leisure Point community be at least 400 feet from any
existing dwelling on property of other ownership.

Tax Map #: 234-24.00-39.02, .06 Property Zoning: AR-1

Applicant information

Applicant Name:  Sun Leisure Point Resort LLC
Applicant Address: 27777 Franklin Road, Suite 200

City Southfield State M1 Zip: 48034
Applicant Phone #: Applicant e-mail:
Owner Information

Owner Name: Sun Leisure Point Resort LLC
Owner Address: 27777 Franklin Road, Suite 200

City Southfield State m1 Zip: 48034 Purchase Date:
Owner Phone #: Owner e-mail:

Agent/Attorney Information

Agent/Attorney Name:

Agent/Attorney Address:
City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signaturéof Owner/Agent/Attorney

> / Date: 2/5/20
(7 /

oS5y
— (h-l-;h, -

AR TS




Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.
This property is unique in that it is located adjacent to the pre-existing, non-conforming manufactured
home/RV park known as Leisure Point. It is the Applicant's intention that the subject property of this
variance create an extension of the existing manufactured home/RV park (Leisure Point), which was created
in 1969 0
2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

In order to enable the reasonable use of this property, it is necessary that this property share its entrance via
Radie Kay Lane/Diplomat Street with the existing manufactured home/RV park (Leisure Point). Due to its
close proximity to the neighboring manufactured home/RV park and common ownership, it is appropriate

that the property is similarly developed. B
+

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

The location and placement of the dwellings on adjacent properties is not within the applicant's control.

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

The surrounding area is primarily residential and consists of manufactured home/RV parks, single-family
residential homes and farmlands. Two of the three dwellings affected by the variance are already within

400' of the existing manufactured home/RV park and would be separated from the Applicant's proposed use
by a wooded area. The third dwelling is also separated from the nearest site by a wooded area.

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

This is the minimum variance possible for Applicant's proposed use. The area immediately surrounding the
property is primarily farmland and would only affect three dwellings, two of which are separated by
woodlands. The overall area is identical to the proposed expansion of Leisure Point as it is a mixture of
manufactured home and RV parks.
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Sussex County, DE - BOA Application
Criteria for a Special Use Exception: (Please provide a written statement regarding each

criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.

Not applicable.

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

Not applicable.

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

Not applicable.

Page |3
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Sussex County, DE - BOA Application

Check List for Applications

The following shall be submitted with the application

Completed Application

Provide a survey of the property (Variance)
o Survey shall show the location of building(s), building setbacks, stairs, deck, etc.
o Survey shall show distances from property lines to buildings, stairs, deck, etc.
o Survey shall be signed and sealed by a Licensed Surveyor.

NE

Provide a Site Plan or survey of the property {Special Use Exception)

Provide Fee $400.00

L]

Provide written response to criteria for Variance or Special Use Exception (may be on a
separate document if not enough room on the form)

Copy of Receipt (staff)

Optional - Additional information for the Board to consider (ex. photos, letters from
neighbors, etc.)

Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

0 00 B0

*Please be advised that the decision of the Board of Adjustment is only final when the written decision
is filed with the Board’s secretary. To determine whether the written decision has been filed, you may
call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty (30} to sixty (60) days following the Board’s vote on the application or appeal. Please
include the case number when calling about the decision.

*Please be advised that any action taken in reliance of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s
Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have been
met, the appeal / application will be denied.

Date: 2/5/20

For office use only: //

Date Submitted: Fee: $400.00 Check #:

Staff accepting application: / Application & Case #:

Location of property:

Subdivision: Lot#: Block#:
Date of Hearing: Decision of Board:

Page |4
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18072 Davidson Drive
Milton, DE 19968
T:302-684-8030

F: 302-684-8054

wWww.pennoni.com

PARTICULAR DESCRIPTION
LANDS NOW OR FORMERLY OF SUN LEISURE POINT, LLC.

TAX MAP 234-24.00-39.02 & 39.06

All that certain piece, parcel and tract lying in the Indian River Hundred of
Sussex County, Delaware and being more particularly described as
follows:

BEGINNING at an iron pipe found, said iron pipe being a corner for this
Parcel and Lands now or formerly of Francis O. Niblett, Sr., Heirs; thence
by and with this Parcel and Lands now or formerly of Francis O. Niblett,
Sr., Heirs, South 21 degrees, 52 minutes, 18 seconds West, 591.84 feet to a
point, said point sharing a common corner with this Parcel, Lands now or
formerly of Anthony P. Degirloano and Lands now or formerly of Charles
H. Moore, Jr.; thence by and with this Parcel and Lands now or formerly of
Charles H. Moore, Jr., North 67 degrees, 43 minutes, 02 seconds West,
542.70 feet to an iron pipe found crossing over a concrete monument at
271.35 feet, said iron pipe being a corner for this Parcel and a common
boundary line with Lands now or formerly of Charles H. Moore, Jr. and
Nancy Moore; thence by and with this Parcel and Lands now or formerly
of Charles H. Moore, Jr. and Nancy Moore, North 20 degrees, 06 minutes,
57 seconds East, 670.42 feet to a point, said point being a corner for this
Parcel and Lands now or formerly of Charles H. Moore, Jr. and Nancy
Moore; thence by and with this Parcel and Lands now or formerly of
Charles H. Moore, Jr. and Nancy Moore, South 59 degrees, 49 minutes, 44
seconds East, 569.20 feet to an iron pipe found, said iron pipe being the
Point of Beginning for this description.

This Parcel contains 8 acres, more or less.

2020-01-14
ATWEL19001/Legal Description
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234-24.00-39.02
Document# 2019000032492 BK: 5116 PG: 192 AND 39.06
Recorder of Deeds, Scott Dailey On 9/5/2019 at 11:10:25 AM Sussex County, DE DB5116 PG192

Consideration: $32,256,250.00 County/Town: $483,843.75 State: $806,406.25 Total: $1,290,250.00
Doc Surcharge Paid Town: SUSSEX COUNTY

G

Tax Parcel Numbers: 2-34-24.00-38.00,
2-34-24.00-39.02 and 2-34-24.00-39.06

Prepared By and Return To:

Katherine H. Betterly, Esq.

Morris, Nichols, Arsht & Tunnell LLP
1201 N. Market Street

P. O. Box 1347

Wilmington, DE 19899-1347

DEED

THIS DEED is made this _L\_“zlay of September, 2019,
BETWEEN:

PINE ACRES, INC., Delaware corporation, whose address is 25491 Dogwood
Lane, Millsboro, Delaware 19966, party of the first part, (“Grantor”),

AND

SUN LEISURE POINT RESORT LLC, a Michigan limited liability company
authorized to and doing business in the State of Delaware, whose address is 27777
Franklin Road, Suite 200, Southfield, MI 48034, party of the second patt,
(“Grantee™),

WITNESSETH, That the said party of the first part, for and in consideration of the sum
of TEN AND NO/100 DOLLARS ($10.00) lawful money of the United States of America, the
receipt whereof is hereby acknowledged, hereby grants, sells and conveys the premises described
below, unto the said party of the second part, its successors and/or assigns all of those certain
tracts, pieces or parcels of land, with the improvements erected thereon, if any, described and
identified on Exhibit “A” attached hereto and made a part hereof (the “Property”).

That the said party of the first part further remises, releases and quitclaims the more-
recently as-surveyed legal description of the Property described and identified on Exhibit “B”
attached hereto and made a part hereof below, unto the said party of the second part, its
successors and/or assigns.
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IN WITNESS WHEREOF, Grantor has caused its duly authorized officer to execute
this Deed on Grantor’s behalf on the day and year first above written.

ATTEST/WITNESS: PINE ACRES, INC

By: // /7

By: C =

[~ \ [

Print NameC i ($#0P her T Hatri<2~Name: \George F Harrison, Jr. 0
i t

Title:

STATE OF DELAWARE
SS.
COUNTY OF SUSSEX

BE IT REMEMBERED that on this 3";[ day of September, 2019, before me, a Notary
Public, duly qualified in and for the aforesaid County and State, personally came and appeared
George H. Harrison, Jr., in his capacity as the duly authorized President of PINE ACRES, INC.,
known or satisfactorily proven to me to be such and acknowledged that he executed this Deed on

behalf of PINE ACRES, INC., for the purposes herein contained.

GIVEN under my Hand and Seal of Office, the day, month and year aforesaid.

DAVID C. HUTT, £5Q. #4037 l Y,
ari Cer PUISUINR & : “AT
290el. Code 54323 * Notary Public
ATTORNEY AT LAW My commission expires:
Delaware

13042387 .4
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EXHIBIT “A”

LEGAL DESCRIPTIONS

TAX PARCEL NUMBER 234-24.00-38.00:

ALL that certain piece, or parcel of land, situate in Indian River Hundred, Sussex
County, State of Delaware, according to a survey which is of record in the office of the Clerk of
the Orphans’ Court of Sussex County in Orphans’ Court Docket 39 at page 197, and more
particularly described as follows: Beginning at a post at the edge of Guinea Creek marked on the
above plot by letter E, corner of lands formerly of John E.M. Burton; thence south 39 2 degrees
west 112 perches through a large stone to a point; thence south 25 ' degrees east 13 perches;
thence south 34 ¥ degrees west 149 Y% perches to a post and the division line of lot No. 3; thence
with the same north 54 ¥ degrees west 45 % perches to a cedar post in the center of a private
road and corner of lots No. 3 and No. 1; thence with one line of said lot No. 1 north 34 % degrees
east 192 perches to a cedar post at the edge of Guinea Creek; thence down and with the edge of
said creek to the beginning, containing 58 acres of land, more or less.

TOGETHER WITH: Access Agreement by and among Pine Acres, Inc., Radie K.
Moore and Chester L. Moore, her brother, George K. Niblett, Sr. and Francis O. Niblett, Sr.,
dated May 1, 1982, and recorded on May 13, 2011 in the Office of the Recorder of Deeds in and
for Sussex County, Delaware, in Deed Book 1115 page 286.

SUBJECT TO ALL covenants, conditions, restrictions, reservations, agreements, plans
and easements of record with respect to the property described above, this reference to which
shall not be construed to reimpose any such covenants, conditions, restrictions, reservations,
agreements, plans and easements of record which have otherwise lapsed, expired or have
otherwise been terminated in accordance with their terms or otherwise, as applicable.

SUBJECT TO the following unrecorded leases: (a) 97-year Land Lease by and between
Pine Acres, Inc. and Raymond Smith, for Mobile Home Space No. A-12, Leisure Point Resort,
dated September 1, 1970; (b) Lifetime Land Lease by and between Pine Acres, Inc., and Joseph
and Elizabeth Lobozzo, for Mobile Home Space No. B-14, Leisure Point Resort, dated
September 27, 1970; (c) Lifetime Land Lease by and between Pine Acres, Inc. and Richard and
Barbara Gray, for Mobile Home Space No. D-20, Leisure Point, dated August 27, 1970; and (d)
Land Lease by and between Pine Acres, Inc. and Bruce W. and Geraldine Fox, for Lot C-8,
Leisure Point, dated September 13, 1971.

BEING the same lands and premises which James Richard Draper, by Deed dated June
19, 1967, and recorded on June 22, 1967, in the Office of the Recorder of Deeds in and for
Sussex County, State of Delaware, in Deed Book 621, Page 730, did grant and convey unto Pine
Acres, Inc., in fee.
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TAX PARCEL NUMBER 234-24.00-39.02:

ALL THAT CERTAIN lot, piece and parcel of land, situate, lying and being in Indian
River Hundred, Sussex County, Delaware, more particularly described as follows:

BEGINNING at a point in the line of lands of Francis W. Moore Estate which point is a
corner for this lot and lands to be conveyed to Nancy C. DeGirolano; thence by and with lands to
be conveyed to Nancy C. DeGirolano South 59°-01°-00” East a distance of 271.35 feet to a
point; thence by and with lands to be conveyed to Radia K. Moore North 28°-07°-06” East a
distance of 634.02 feet to a point in line of lands now or formerly of Leisure Point; thence North
51°-07-42” West a distance of 267.55 feet to a point in the aforesaid line for lands of Francis W.
Moore Estate; thence by and with other lands of Francis W. Moore Estate South 28°-48°-59”
West a distance of 670.42 feet to the place of beginning, containing 4 acres, more or less, as will
more fully and clearly appear upon reference to a plot prepared by J.J. McCann, Inc., on
September 5, 1974.

TOGETHER WITH: Easement Estate as set forth in (i) Deed of Easement by and
between Radie K. Moore, Chester L. Moore, George Kenneth Niblett, Sr. and Alda O. Niblett,
Francis O. Niblett and George Kenneth Niblett, Sr., dated February 21, 1975, and recorded on
February 21, 1975, in the Office of the Recorder of Deeds in and for Sussex County, Delaware,
in Deed Book 743 page 605; (ii) Access Agreement by and among Pine Acres, Inc., Radie K.
Moore and Chester L. Moore, her brother, George K. Niblett, Sr. and Francis O. Niblett, Sr.,
dated May 1, 1982, and recorded on May 13, 2011 in the Office of the Recorder of Deeds in and
for Sussex County, Delaware, in Deed book 1115 page 286.

SUBJECT to Deed of Easement from Radie K. Moore, Chester L. Moore, George
Kenneth Niblett, Sr. and Alda O. Niblett, his wife, to Francis O. Niblett and George Kenneth
Niblett, Sr., dated February 21, 1975, of record in Deed Book 743, Page 605.

SUBJECT to Agreement between Pines Acres, Inc., Radie K. Moore, Chester L. Moore,
George K. Niblett, Sr. and Francis O. Niblett, Sr., dated May 1, 1982, of record in Deed Book
1115, Page 286.

SUBJECT TO ALL covenants, conditions, restrictions, reservations, agreements, plans
and easements of record with respect to the property described above, this reference to which
shall not be construed to reimpose any such covenants, conditions, restrictions, reservations,
agreements, plans and easements of record which have otherwise lapsed, expired or have
otherwise been terminated in accordance with their terms or otherwise, as applicable.

BEING the same lands and premises which Kathy A. Banks and George K. Niblett, Jr.,
by Deed dated October 18, 2004, and recorded on October 21, 2004, in the Office of the
Recorder of Deeds in and for Sussex County, State of Delaware, in Deed Book 3049, Page 286,
did grant and convey unto Pine Acres, Inc., in fee.
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TAX PARCEL NUMBER 234-24.00-39.06:

ALL that certain lot, piece or parcel of land, situate in the Indian River Hundred, Sussex
County and State of Delaware, and being more particularly bounded and described as follow, to
wit:

BEGINNING at a point, a common corner for this parcel and another parcel, said point
of Beginning being located the following courses and distances: (1) from a point located in the
northerly right of way line of Route 5 which point is located 792 feet northwest of Route 22A;
(2) by and with lands now or formerly of Pot-Nets, Inc., North 37 Degrees 39 Minutes 42
Seconds East a distance of 548.47 feet to a point; (3) by and with lands conveyed to Francis O.
Niblett, Sr., North 59 Degrees 01 Minutes 00 Seconds West a distance of 271.35 feet to the point
and place of Beginning; thence North 59 Degrees 01 Minutes 00 Seconds West 271.35 feet to a
point: Thence North 28 Degrees 07 Minutes 06 Seconds East 634.02 feet to a point (crossing an
easement road at 548.02 feet from the last point); thence along the northerly side of a 50 foot
easement road; South 51 Degrees 07 Minutes 42 Seconds East 301.65 feet to a point; thence
(recrossing the aforesaid 50 foot easement) South 30 Degrees 34 Minutes 20 Seconds West
591.84 feet to the point and place of Beginning, containing 4 acres of land, more or less, as will
more fully and clearly appear upon reference to a plot prepared by J.J. McCann, Inc., on
September 5, 1974.

TOGETHER WITH: Easement Estate as set forth in (i) Deed of Easement by and
between Radie K. Moore, Chester L. Moore, George Kenneth Niblett, Sr. and Alda O. Niblett,
Francis O. Niblett and George Kenneth Niblett, Sr., dated February 21, 1975, and recorded on
February 21, 1975, in the Office of the Recorder of Deeds in and for Sussex County, Delaware,
in Deed Book 743 page 605; (ii) Access Agreement by and among Pine Acres, Inc., Radie K.
Moore and Chester L. Moore, her brother, George K. Niblett, Sr. and Francis O. Niblett, Sr.,
dated May 1, 1982, and recorded on May 13, 2011 in the Office of the Recorder of Deeds in and
for Sussex County, Delaware, in Deed Book 1115 page 286.

SUBJECT to any and all restrictions, reservations, conditions, easements and agreements
of record in the Office of the Recorder of Deeds in and for Sussex County, Delaware.

SUBJECT TO ALL covenants, conditions, restrictions, reservations, agreements, plans
and easements of record with respect to the property described above, this reference to which
shall not be construed to reimpose any such covenants, conditions, restrictions, reservations,
agreements, plans and easements of record which have otherwise lapsed, expired or have
otherwise been terminated in accordance with their terms or otherwise, as applicable.

BEING the same lands and premises which Charles Henry Moore, Jr., by Deed dated
October 8, 2013, and recorded on October 10, 2013, in the Office of the Recorder of Deeds in
and for Sussex County, State of Delaware, in Deed Book 4183, Page 109, did grant and convey
unto Pine Acres, Inc., in fee.
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EXHIBIT “B”

AS-SURVEYED LEGAL DESCRIPTIONS

TAX PARCEL NUMBER 234-24.00-38.00:

ALL as more recently described in accordance with an ALTA/ NSPS Land Title
Survey by Millman National Land Services, as prepared by First Order, LLC, and dated
July 30,2019, last revised on September 4, 2019, as follows, to-wit:

ALL THAT CERTAIN lot, piece or parcel of land, with the improvements erected
thereon, situate, lying and being in Indian River Hundred, Sussex County, State of Delaware,
more particularly described as follows:

BEGINNING at a point at the southerly edge of Guinea Creek and the corner of the lands
now or formerly of Pot-Nets Communities-CCDS, LLC; thence,

Along the westerly line of said Pot-Nets Communities-CCDS, LLC, the following three
courses:

1) S46°37°10”W a distance of 1770.58 feet to a point; thence,
2) S18°24°40”E a distance of 214.50 feet to a monument found; thence,

3) S41°39°50”W a distance of 2508.72 feet to an iron pin found at the northeast corner of
the lands now or formerly of Francis O. Niblett, Sr.; thence, ‘

Along the northerly line of said Niblett, and others, N47°41°55”W a distance of 753.00
feet to a point at the southeasterly corner of the lands now or formerly of Charles H., Jr. and

Nancy Moore; thence,

Along the easterly line of said Moore, N41°30°15”E a distance of 3120.00 feet to a point
at the edge of said Guinea Creek; thence,

Generally along the mean low water line of said Guinea Creek, subtended by the
following five courses:

1) N69°47°12”E a distance of 514.41 feet;
2) N36°33°41”E a distance of 217.43 feet;
3) S81°53°54”E a distance of 271.37 feet;

4) N70°27°53”E a distance of 492.57 feet;
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5) S47°32°56”E a distance of 42.14 feet to the point and place of the beginning.
Containing an area of 2,715,000 +/- square feet, or 62.3 +/- acres of land.

TOGETHER WITH: Access Agreement by and among Pine Acres, Inc., Radie K.
Moore and Chester L. Moore, her brother, George K. Niblett, Sr. and Francis O. Niblett, Sr.,
dated May 1, 1982, and recorded on May 13, 2011 in the Office of the Recorder of Deeds in and
for Sussex County, Delaware, in Deed Book 1115 page 286.

SUBJECT TO ALL covenants, conditions, restrictions, reservations, agreements, plans
and easements of record with respect to the property described above, this reference to which
shall not be construed to reimpose any such covenants, conditions, restrictions, reservations,
agreements, plans and easements of record which have otherwise lapsed, expired or have
otherwise been terminated in accordance with their terms or otherwise, as applicable.

SUBJECT TO the following unrecorded leases: (a) 97-year Land Lease by and between
Pine Actres, Inc. and Raymond Smith, for Mobile Home Space No. A-12, Leisure Point Resort,
dated September 1, 1970; (b) Lifetime Land Lease by and between Pine Acres, Inc., and Joseph
and Elizabeth Lobozzo, for Mobile Home Space No. B-14, Leisure Point Resort, dated
September 27, 1970; (c) Lifetime Land Lease by and between Pine Acres, Inc. and Richard and
Barbara Gray, for Mobile Home Space No. D-20, Leisure Point, dated August 27, 1970; and (d)
Land Lease by and between Pine Acres, Inc. and Bruce W. and Geraldine Fox, for Lot C-8§,
Leisure Point, dated September 13, 1971.

BEING the same lands and premises which James Richard Draper, by Deed dated June
19, 1967, and recorded on June 22, 1967, in the Office of the Recorder of Deeds in and for
Sussex County, State of Delaware, in Deed Book 621, Page 730, did grant and convey unto Pine
Acres, Inc., in fee.

TAX PARCEL NUMBER 234-24.00-39.02:

ALL as more recently described in accordance with an ALTA/ NSPS Land Title
Survey by Millman National Land Services, as prepared by First Order, LLC, and dated
July 30, 2019, last revised on September 4, 2019, as follows, to-wit:

ALL THAT CERTAIN lot, piece or parcel of land, with the improvements erected
thereon, if any, situate, lying and being in Indian River Hundred, Sussex County, State of
Delaware, more particularly described as follows:

BEGINNING at an iron pipe found in the line of lands of Francis W. Moore Estate which
point is a corner for this lot and lands to be conveyed to Nancy C. DeGirolano; thence by and
with lands to be conveyed to Nancy C. DeGirolano South 55°35°13” East a distance of 271.35
feet to a concrete monument.
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Thence North 31°32°53” East a distance of 634.02 feet to a point in line of lands now or
formerly of Leisure Point;

Thence North 47°41°55” West a distance of 267.55 feet to a point in the aforesaid line for
lands of Francis W. Moore Estate;

Thence by and with other lands of Francis W. Moore Estate South 32°14°46” West a
distance of 670.42 feet to the place of Beginning.

Containing an area of 174,225 square feet, or 3.9996 acres of land.

TOGETHER WITH: Easement Estate as set forth in (i) Deed of Easement by and
between Radie K. Moore, Chester L. Moore, George Kenneth Niblett, Sr. and Alda O. Niblett,
Francis O. Niblett and George Kenneth Niblett, Sr., dated February 21, 1975, and recorded on
February 21, 1975, in the Office of the Recorder of Deeds in and for Sussex County, Delaware,
in Deed Book 743 page 605; (ii) Access Agreement by and among Pine Acres, Inc., Radie K.
Moore and Chester L. Moore, her brother, George K. Niblett, Sr. and Francis O. Niblett, Sr.,
dated May 1, 1982, and recorded on May 13, 2011 in the Office of the Recorder of Deeds in and
for Sussex County, Delaware, in Deed book 1115 page 286.

SUBJECT TO ALL covenants, conditions, restrictions, reservations, agreements, plans
and easements of record with respect to the property described above, this reference to which
shall not be construed to reimpose any such covenants, conditions, restrictions, reservations,
agreements, plans and easements of record which have otherwise lapsed, expired or have
otherwise been terminated in accordance with their terms or otherwise, as applicable.

BEING the same lands and premises which Kathy A. Banks and George K. Niblett, Jr.,
by Deed dated October 18, 2004, and recorded on October 21, 2004, in the Office of the
Recorder of Deeds in and for Sussex County, State of Delaware, in Deed Book 3049, Page 286,
did grant and convey unto Pine Acres, Inc., in fee.

TAX PARCEL NUMBER 234-24.00-39.06:

ALL as more recently described in accordance with an ALTA/ NSPS Land Title
Survey by Millman National Land Services, as prepared by First Order, LLC, and dated
July 30, 2019, last revised on September 4, 2019, as follows, to-wit:

ALL THAT CERTAIN lot, piece or parcel of land, with the improvements erected
thereon, if any, situate, lying and being in Indian River Hundred, Sussex County, State of
Delaware, more particularly described as follows:

BEGINNING at an iron pin, a common corner for this parcel and three other parcels,
said point of Beginning being located the following courses and distances:
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Document# 2019000032492 BK: 5116 PG: 200
Recorder of Deeds, Scott Dailey On 9/5/2019 at 11:10:25 AM Sussex County, DE
Doc Surcharge Paid

1) By and with lands now or formerly of Pot-Nets, Inc., N28°52°39”E a distance of
548.47 feet to a point;

2) By and with lands conveyed to Francis O. Niblett, Sr., N67°48°03”W a distance of
271.35 feet to the point and place of Beginning;

Thence N55°35°13”W 271.35 feet to a concrete monument;

Thence N31°32°53”E a distance of 634.02 feet to a point in line of lands now or formerly
of Leisure Point;

Thence along the lands of said Leisure Point, S47°41°55”E a distance of 301.65 feet to an
iron pipe; -

Thence S34°00°08”W a distance of 591.84 feet to the point and place of Beginning.
Containing an area of 174,244 square feet, or 4.0001 acres of land.

TOGETHER WITH: Easement Estate as set forth in (i) Deed of Easement by and
between Radie K. Moore, Chester L. Moore, George Kenneth Niblett, Sr. and Alda O. Niblett,
Francis O. Niblett and George Kenneth Niblett, Sr., dated February 21, 1975, and recorded on
February 21, 1975, in the Office of the Recorder of Deeds in and for Sussex County, Delaware,
in Deed Book 743 page 605; (i1) Access Agreement by and among Pine Acres, Inc., Radie K.
Moore and Chester L. Moore, her brother, George K. Niblett, Sr. and Francis O. Niblett, Sr.,
dated May 1, 1982, and recorded on May 13, 2011 in the Office of the Recorder of Deeds in and
for Sussex County, Delaware, in Deed Book 1115 page 286.

SUBJECT TO ALL covenants, conditions, restrictions, reservations, agreements, plans
and easements of record with respect to the property described above, this reference to which
shall not be construed to reimpose any such covenants, conditions, restrictions, reservations,
agreements, plans and easements of record which have otherwise lapsed, expired or have
otherwise been terminated in accordance with their terms or otherwise, as applicable.

BEING the same lands and premises which Charles Henry Moore, Jr., by Deed dated
October 8, 2013, and recorded on October 10, 2013, in the Office of the Recorder of Deeds in
and for Sussex County, State of Delaware, in Deed Book 4183, Page 109, did grant and convey
unto Pine Acres, Inc., in fee.

13042387.4
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Figure 1 of 21.

2019 Aerial Image
Pennoni

Leisure Point Expansion L_/
ATWEL19001

Date: 5/19/2020 Document Path: C:\Users\MWalls\Documents\GIS Projects\ATWEL19001\01 2019 Aerial Image.mxd
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™ 234-24.00-39.07
October 11. 2019

18072 Davidson Drive
Milton, DE 19968
T:302-684-8030
F: 302-684-8054

WWWw.pennoni.com




5/28/2020

PARID: 234-24.00-39.07
NIBLETT FRANCIS O SR HRS

Property Information

Property Location:
Unit:

City:

State:

Zip:

Class:

Use Code (LUC):
Town

Tax District:
School District:
Council District:
Fire District:
Deeded Acres:
Frontage:
Depth:

Irr Lot:

Zoning 1:
Zoning 2:

Plot Book Page:

100% Land Value:

100% Improvement Value
100% Total Value

Legal

Legal Description

Owners

Owner

NIBLETT FRANCIS O SR HRS

Owner History

Tax Year: Owner:

2019 NIBLETT FRANCIS O SR HRS
2018 NIBLETT FRANCIS O SR HRS
2017 NIBLETT FRANCIS O SR HRS
2016 NIBLETT FRANCIS O SR HRS
2012 NIBLETT FRANCIS O SR HRS
2003 NIBLETT FRANCIS O SR HRS
1900 BROWN JOHN ROBERT
Land

Line Class Land Use Code
1 RES RT

Land Summary

Line
100% Land Value

100% Values

100% Land Value

Property Search

26013 DOGWOOD LN

MILLSBORO
DE
19966

RES-Residential

RT-RESIDENTIAL MH ON OWN LAND
00-None

234 - INDIAN RIVER

1 - INDIAN RIVER

4-Hudson

80-Indian River

.0001

122

155.000

|
AR-1-AGRICULTURAL/RESIDEINTIAL

/PB

$3,500
$8,700
$12,200

LEISURE POINT
S/PRIVATE ROAD

100% Improv Value

1000'N/RT 22 T#36239
Co-owner Address City
711 W 10TH ST WILMINGTON
Co-owner Address: City: State:
711 W 10TH ST WILMINGTON DE
711 W 10TH ST WILMINGTON DE
711 W 10TH ST WILMINGTON DE
711 W 10TH ST WILMINGTON DE
711 W 10TH ST WILMINGTON DE
711 W 10TH ST WILMINGTON DE
Act Front Depth Deeded Acres
122 155 .0001
1
3,500

100% Total Value

Zip:

19801
19801
19801
19801
19801
19801

ROLL: RP
26013 DOGWOOD LN

State Zip
DE 19801

Deed Book/Page:
742/995

742/995

742/995

742/995

742/995

742/995
1514/193

Ag

https://property.sussexcountyde.gov/PT/Datalets/PrintDatalet.aspx?pin=234-24.00-39.07&gsp=OWN_HISTORY &taxyear=2019&jur=DE000&ownseq=... 1/2
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5/28/2020 Property Search

$3,500 $8,700 $12,200
50% Values

50% Land Value 50% Improv Value 50% Total Value

$1,750 $4,350 $6,100

Permit Details

Permit Date: Permit #: Amount: Note 1

17-SEP-1987 47375-1 $3,000 BA -S/PVT.RD..4 MILES N/22

https://property.sussexcountyde.gov/PT/Datalets/PrintDatalet.aspx?pin=234-24.00-39.07&gsp=OWN_HISTORY &taxyear=2019&jur=DE000&ownseq=... 2/2
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™ 234-24.00-39.08
October 11. 2019

18072 Davidson Drive
Milton, DE 19968
T:302-684-8030
F: 302-684-8054

WWWw.pennoni.com




5/28/2020

PARID: 234-24.00-39.08
NIBLETT FRANCIS O SR HRS

Property Information

Property Location:
Unit:

City:

State:

Zip:

Class:

Use Code (LUC):
Town

Tax District:
School District:
Council District:
Fire District:
Deeded Acres:
Frontage:
Depth:

Irr Lot:

Zoning 1:
Zoning 2:

Plot Book Page:

100% Land Value:

100% Improvement Value
100% Total Value

Legal

Legal Description

Owners

Owner

NIBLETT FRANCIS O SR HRS

Owner History

Tax Year: Owner:

2019 NIBLETT FRANCIS O SR HRS
2018 NIBLETT FRANCIS O SR HRS
2017 NIBLETT FRANCIS O SR HRS
2016 NIBLETT FRANCIS O SR HRS
2012 NIBLETT FRANCIS O SR HRS
2003 NIBLETT FRANCIS O SR HRS
1900 BROWN JOHN ROBERT
Land

Line Class Land Use Code
1 RES RS

Land Summary

Line
100% Land Value

Residential

Card

Class

Property Search

26005 DOGWOOD LN

MILLSBORO

DE

19966

RES-Residential

RS-RESIDENTIAL SINGLE FAMILY

00-None

234 — INDIAN RIVER
1 - INDIAN RIVER
4-Hudson

80-Indian River
.0001

139

155.000

|

AR-1-AGRICULTURAL/RESIDEINTIAL

/PB

$3,500
$27,600
$31,100

LEISURE POINT
S/PRIVATE ROAD
1000'N/ROUTE 22

Co-owner Address

711 W 10TH ST

Co-owner Address:
711 W 10TH ST
711 W 10TH ST
711 W 10TH ST
711 W 10TH ST
711 W 10TH ST
711 W 10TH ST

Act Front
139

1

3,500

1

Residential

City:

WILMINGTON
WILMINGTON
WILMINGTON
WILMINGTON
WILMINGTON
WILMINGTON

Depth
155

City
WILMINGTON

State:

DE
DE
DE
DE
DE
DE

Deeded Acres

.0001

Zip:

19801
19801
19801
19801
19801
19801

ROLL: RP
26005 DOGWOOD LN

State Zip
DE 19801

Deed Book/Page:
742/995

742/995

742/995

742/995

742/995

742/995
1514/193

Ag

https://property.sussexcountyde.gov/PT/Datalets/PrintDatalet.aspx?pin=234-24.00-39.08&gsp=OWN_HISTORY &taxyear=2019&jur=DE000&ownseq=...

12


MDavidson
Highlight
��� !"�!���" #���


5/28/2020

Style

Year Built
Occupancy
Stories
Basement
Total Fixtures
Heating

Air Condition
Electricity
Foundation
Exterior Wall
Siding

Roof Type
Roofing
Elevator
Width
Depth/Length
Color
Description
MH Skirting
MH Permit #
MH Serial #

Additions

Property Search

Single Family

1987

0

1.00

0-None

6

53 - Heat - Forced Hot Air
DT - A/C Central

3-Public

31 - Foundation - Masonry
1-Frame or Block
3-Aluminum/Vinyl
2-Gable

21 - Roofing - Wood

Card #
1

Addition Details

Addition #
0

Area

1,792

Card #
Addition #
Lower
First
Second
Third
Area
Year Built

100% Values

1,792
1987

100% Land Value
$3,500

50% Values

100% Improv Value

$27,600

100% Total Value
$31,100

50% Land Value

50% Improv Value

50% Total Value

$1,750 $13,800 $15,550
Permit Details

Permit Date: Permit #: Amount: Note 1

17-SEP-1987 47376-1 $7,000 DWELLING-S/PVT.RD..04 MILES N/22

https://property.sussexcountyde.gov/PT/Datalets/PrintDatalet.aspx?pin=234-24.00-39.08&gsp=OWN_HISTORY &taxyear=2019&jur=DE000&ownseq=...

2/2


MDavidson
Highlight
-6"
/�"-#�6

MDavidson
Highlight
!6 67"-


| 40 l 133HS

—— 7
43 .09 0 </
1060-A : : e /
’ 4 ONILSIXT
any

A8 G3N0HddY /
MW A8 NMVHQ
/ /
09 =l FIVOS ONIMYNA // , ;
91-10-0202 awa ,
/
1006 TIMLY 1031034 /
/ ; ,
WONS3MIHL ONLLNS3 HO 4O LNO ONISINY SISNIdX3 / /

QNY SISSOT'SIDVAVA ‘SWIVIO TIV WOMA STLVIOOSSY
INONN3d SSTWRVH GTTOH ONY AJINWIONI TIVHS
3NMO GNY ‘SILYIOOSSY INONN3d OL HNSOX3 ’
V931 O ALMIEVIT LNOHLIM ONY ST 3105 ’
SHINMO Lv 38 TIIM GIANILNI 3S0dHNd Ol4I03S
3L ¥04 SILVIOOSSY INONNI A8 NOLLV.LAVAY O
NOLLYOL4IN3A NILLRSAM LNOHLIM 3SN3M ANY "LO3MOMd /

ONINOZ
90434 0

Ele]
o ANOHLNY /N
ne

0000¢

MV ONINOZ
765 GG "434 T30
ON 'H STTHVHO 4

SNOISIAZY

3% 0330

AN

00007

ANNO4 LNJWNNOW 3134ONOD

A8
#
#
#
#
#
#
#

AaNNO4 3did NOdI [ ] /

(TANIA) INITONIS ONILSIXI /
(N3QOOM) ANITONIH ONILSIXI
AVMIAIA ONILSIX3  — - - T
INMIIYULONILSIXT  wesemsmomsesnsisasensnsiscsss

AVMAVOY 40 3903 ONILSIX3

ONIATINEG ONILSIX3

3NIT ALY3dO¥d IN3OVray ———
3NIT ALY3dO¥d

aN3oa

| 00007

9.08% IW ‘A13I4HLNOS
00Z 3LINS ‘QVOY NITINVNS 22222

071 °L¥0S3Y LNIOd I4NSITTNNS

90°6€ B 20'6€ S130UVd 00 ¥2-7ET #dVIN XV.L

FHVYMVYTIA ‘ALNNOD XISSNS ‘AIYANNH HIAIY NVIANI
NOISNVdX3 LNIOd FdNSITT

SMOV413S ONITTIMA LNIOVravy

14Y “ONINOZ

STTIVHI AN

HLYON

(HOVHS avI
ONITTING N

MHOM HLIM ONIG33O0Hd 340438 SIIONVYJIHOSIa
ANV 40 @314ILON 38 LSNN ¥3INMO ANV
HOLOVHLINOOD A8 AJI4I¥3A 39 LSNIN SNOISNIWIA 1TV

o
m
%
S
]
fn
4]
>
>
m
k]
5
H
ff

2
& 4 s
g g TFHOOW AD
B2 | @
g5
g3g/a =
g \ S
gl
o352
g8 o> °
N & S |=— 0
g 5B =] *
» .y
3 z
S o




Figure 1 of 21.

2019 Aerial Image
Pennoni

Leisure Point Expansion L_/
ATWEL19001

Date: 5/19/2020 Document Path: C:\Users\MWalls\Documents\GIS Projects\ATWEL19001\01 2019 Aerial Image.mxd




Figure 1 of 21.

2019 Aerial Image
Pennoni

Leisure Point Expansion L_/
ATWEL19001

Date: 5/19/2020 Document Path: C:\Users\MWalls\Documents\GIS Projects\ATWEL19001\01 2019 Aerial Image.mxd



MDavidson
Snapshot


;“‘/.

2 Leisure Point Ex sion
ATWEL19001

Date: 5/19/2020 Document Path: C:\Users\MWalls\Documents\GIS Projects\ATWEL19001\02 2017 Orthophoto.mxd




234-24.00-39.06 il -~

ATWEL19001

Date: 5/19/2020 Document Path: C:\Users\MWalls\Documents\GIS Projects\ATWEL19001\03 2012 Orthophoto.mxd




7| 234-24.00-39.02 L //
F s: i / =

4 Leisure Point Expansion
ATWEL19001

Date: 5/19/2020 Document Path: C:\Users\MWalls\Documents\GIS Projects\ATWEL19001\04 2007 Orthophoto.mxd




234-24.00-39.06

ATWEL19001

Date: 5/19/2020 Document Path: C:\Users\MWalls\Documents\GIS Projects\ATWEL19001\05 2002 Orthophoto.mxd




Long Neck:-Road

/ [StatelobDelawarclBepartmentyoMans peitation

Figure 6 of 21. 1997 OI"thOphOtO h
6 — _ Pennoni
Fennon
ATWEL19001

Date: 5/19/2020 Document Path: C:\Users\MWalls\Documents\GIS Projects\ATWEL19001\06 1997 Orthophoto.mxd




Fi f 21.
gure 70 1992 Orthophoto h
Pennoni
7

Date: 5/19/2020 Document Path: C:\Users\MWalls\Documents\GIS Projects\ATWEL19001\07 1992 Orthophoto.mxd




234-24.00-39.02

/

5
<
o
~
- )
L o 02
. )
<
s
<

>

P

u' Long Neck Rc;ad.—. ——
0 100200 400 600

[ mm — X VSV icu iR kS tabilization (SERiCE)

1968 Orthophoto
9 P m E Subject Parcels
8 _ _ _ Pennoni
Leisure Point Expansion L/ Other Tax Parcels

ATWEL19001

Figure 8 of 21.

Date: 5/19/2020 Document Path: C:\Users\MWalls\Documents\GIS Projects\ATWEL19001\08 1968 Orthophoto.mxd



0 100 200 400 600
) Feet

Figure 9 of 21.

1961 Orthophoto
—— _ Pennoni
9 Leisure Point Expansion L_/

ATWEL19001

Date: 5/19/2020 Document Path: C:\Users\MWalls\Documents\GIS Projects\ATWEL19001\09 1961 Orthophoto.mxd



S
| 234-24.00-39.06

7=
T “od

0 100 200 400

/ USDA Agrieuliure] Skl o Sevies

Fi f21.
igure 10 of 21 1954 ophoto h
10 _ _ _ Pennoni

Date: 5/19/2020 Document Path: C:\Users\MWalls\Documents\GIS Projects\ATWEL19001\10 1954 Orthophoto.mxd




234-24.00-39.02

Long Neck Road I

0 100 200 400 600 $
Feet WS/ YGhicl tgalStabilization Sevies

i

Figure 11 of 21.

1937 Orthophoto h :I
- Subject Parcels
1 Leisure Point Expansion Pennon, Other Tax Parcels

ATWEL19001

Date: 5/19/2020 Document Path: C:\Users\MWalls\Documents\GIS Projects\ATWEL19001\11 1937 Orthophoto.mxd



0 100200 400 , /

Figure 12 of 21. 1926 OrthOPhOtO h
Pennoni

12 Leisure Point Expansion L_/

ATWEL19001

Date: 5/19/2020 Document Path: C:\Users\MWalls\Documents\GIS Projects\ATWEL19001\12 1926 Orthophoto.mxd




¢ B

- Long Neck Road :é_

~ ! o =% == i ,Q“ e ]
Figure 13 of #. 2015 State Strategies
& Investment Levels /j Level 2 Level 4 (Unshaded)

Date: 3/20/2020 Document Path: C:\Users\MWalls\Documents\GIS Projects\ATWEL19001\13 2015 State Strategies.mxd




|
o B S

i 234-24.00-39.06 (08

-

e
o N ES
™

Cel

14 Leisure Point Expansion
ATWEL19001

Date: 3/20/2020 Document Path: C:\Users\MWalls\Documents\GIS Projects\ATWEL19001\14 County Zoning.mxd




100 200

0

I ) feet

400 600

e
Long Neck Road

Figure 15 of #.

15

2012 Land Use Land Cover

Leisure Point Expansion

ATWEL19001

Cropland

Evergreen Forest

Farmsteads & Farm Related Buildings

Herbaceous Rangeland

Mixed Forest

I:l Mobile home Parks/Courts

Non-tidal Forested Wetland

Other Urban or Built-up Land
- Retail Sales/Wholesale/Professional
Single Family Dwellings

Tidal Emergent Wetland

- Utilities

- Warehouses & Temporary Storage

Date: 3/20/2020

Document Path: C:\Users\MWalls\Documents\GIS Projects\ATWEL19001\15 2012 Land Use Land Cover.mxd




234-24.00-39.02

Long Neck Road

m ©onp

Soil Types:

Figure 16 of #. . .
NRCS Soils Mappmg h FhA - Fort Mott-Henlopen complex,
- _90,
16 Pennon' 0-2% slopes, Group A
Leisure Point Expansion

Date: 3/23/2020 Document Path: C:\Users\MWalls\Documents\GIS Projects\ATWEL19001\16 NRCS Soils Mapping.mxd




o ul/_

i Long Neck Road

1 DNREC Wetlands
7 Leisure Point Expansion

Date: 3/23/2020 Document Path: C:\Users\MWalls\Documents\GIS Projects\ATWEL19001\17 State Wetlands.mxd




Long Neck Road

| Zone X
18 Leisure Point Expansion
Flood Map #10005C0343K (3/16/2015)

Date: 3/23/2020 Document Path: C:\Users\MWalls\Documents\GIS Projects\ATWEL19001\18 FEMA Floodplain Mapping.mxd




' Long Neck Road

19 Leisure Point Expansion
ATWEL19001

Date: 3/23/2020 Document Path: C:\Users\MWalls\Documents\GIS Projects\ATWEL19001\19 Groundwater Recharge.mxd




500

LN
S’ 7 A
S ' F _. ,’4&

1,000

-

-

\ ./
WA

g

m\

2,000

Figure 20 of #.

20

USGS Topographic Map

Pennoni

=

Leisure Point Expansion

ATWEL19001

Date: 3/23/2020

Document Path: C:\Users\MWalls\Documents\GIS Projects\ATWEL19001\20 USGS Topographic Map.mxd




pxw-sjuswdojanag unsix3 TZ\T006T1IMLY\S199/01d SID\sIUBWNI0A\S|[BMIN\SIZSN\:D :Y1Bd JuUawndoq 0c0z/€z/¢€ 91eq

TOO06TT1IMLY

fluouuad 2
u syuawdoaaaq Jepuwis Sunsix3 N

JUl0d 34nSId
0} uonippv
y4ed AY pasodoud

s3uljama Ajiwepynin - 4N
s3ulj|ama Ajiwed 3|8uls = a4S

31ed 9WOH IIQOIA = dHIN «

dHIN - 8ulpue s Aasse 0g dHIN - 9pisAeg s1aN-10d
Jded AY - Suipueq s,Aasse\ uns 6T dHIA - Sellunwwo) S1aN-10d *
dHIA - S91MUNWWO) S19N-10d 8T dHIA - 38e[[IA 323N 8uoT
a4s Hing-321s - maIAy3IH /T | sswoy painloejhue|p
dHIA - S91MUNWWO) S19N-10d 9T dHIN - 3pisaye] S19N-10d
dHIA - SIHUNWWO) S19N-10d "ST ausdwe)/yled AY
aysdwe)/yied AY dHIN - 353104 3eQ
dHWN - euliey apisAeg s,auole|A “pT sawoy paJinyoejnuelp
dHIN - Yoeag asnoH aUyM "€1 sopuo) - 4N
S9SNOYUMO] - p|aljied "ZT @4S HINg-13S - pug syaai)
dHIN - n0) sidulie|N "TT dHIN - 1S9M pJeydiQ 3eQ -
dHW - AxD Aeg 0T dHIN - 240V pajueyduy T
dHIA - S2J0ys ax0211ueN ‘6 1xSIuswdojanag




NAlIEmory Hill

Commercial Real Estate Services, Worldwide.

Brokerage
Construction

Property Management
Maintenance

March 4, 2020
Sun Leisure Point Resort LLC

Parcel # 234-29.00-39.02 and 39.06

Gentlemen:

20245 Bay Vista Road

Suite 205
Rehoboth Beach,
DE 19971

tel 302 827 4940
fax 302 827 4941
www.emoryhill.com

Congratulations on your recent purchase of Leisure Point. We are familiar with the former owner and their
management protocol. The development has been a prized recreational community in the Long Neck area for many

years.

Thank you for the opportunity to review your plans for the future expansion. We, like other real estate professionals in
the area, are glad to know that you intend to uphold and improve upon the distinguished reputation established by the

Harrison family.

The expansion of Leisure Point should be a seamless, harmless & welcome addition, due to the shortage of camp sites
and RV parks that are usually filled to capacity. Currently, there are many existing commercial, retail and medical
facilities in the area that serve the needs of the existing residents. These amenities have aided in the residential growth
of the area, which is high density. This high density in Long Neck is comprised of camp sites, RV sites/parks, mobile and
Class “C” homes. Your proposed expansion is identical to that of the general character of the area. Therefore, your

investment should have a positive financial impact on the surrounding properties.
Emory Hill values its long time reputation as a commercial broker in the State of Delaware.

Let us know how we can be of help in the future regarding any commercial opportunities.

Sincerely yours,

ANN BAILEY, CCIM
215.292.6100
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Leisure Point Recreation Campground
Sun Leisure Point Resort, LLC
Proposed Findings of Fact and Conditions of Approval
Case No. 12428

Findings of Fact

1. The Applicant is the owner and operator of the Leisure Point manufactured home
community, Recreational Vehicle (“RV”) resort and marina located off Long Neck Road.

2. The Applicant proposes to expand Leisure Point by adding RV sites to two parcels
adjacent to the Leisure Point Community and Resort, specifically being Sussex County Tax Parcels
234-24.00-39.02 and 39.06.

3. Leisure Point was founded by George Harrison, Sr. in 1969 on a 58+/- acre parcel
situated along Guinea Creek (a tributary of Herring Creek which feeds directly into the Rehoboth
Bay) one of the boundary waters of the “Long Neck Peninsula.”

4. Originally Leisure Point was primarily transient campers but that has transformed
over the last half century into a mixture of manufactured home sites and seasonal RV sites.

5. Today, according to Sussex County records, there are a total of 211 manufactured
home sites and 317 RV sites.

6. The RV Resort is open from April 15" through October 15™.

7. Leisure Point offers RV travelers numerous amenities including, but not limited to
a clubhouse, swimming pool, laundry and fitness rooms, chapel, a modern bathhouse with HVAC,
Wi-FI, outdoor pavilion and access to the marina boat ramp.

8. Access to Leisure Point is through a gated entrance.

9. The proposed expansion area will be accessed through the existing gated entrance
to Leisure Point.

10.  The property is located within the Coastal Area on the Future Land Use Map in the
2018 Sussex County Comprehensive Plan, which is one of the County’s seven Growth Areas.

11.  The expansion area is located in an Investment Level 3 area under the 2015
Delaware Strategies for State Policies and Spending, which areas “include lands adjacent to or
intermingled with fast-growing areas within counties or municipalities that are otherwise
categorized as Investment Levels 1 or 2.”

12.  This expansion area was designed to co-exist with existing manufactured home and
RV uses in the area. Along Long Neck Road there are 21 existing similar developments, i.e.,
manufactured home and/or RV communities.

Page 1 of 3
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13.  Thesite is zoned AR-1 (Agricultural Residential District) under the Sussex County
Zoning ordinance. RV Resorts (referred to as “parks or campground for mobile campers, tents,
camp trailers, touring vans and the like”) are permitted as a conditional use in the AR-1 Zoning
District pursuant to Section 115-22 and are further subject to eight (8) special requirements for
campgrounds found in Section 115-172.H.

14.  One of the special requirements found in Section 115-172.H is that the RV sites be
“400 feet from any existing dwelling on property of other ownership.”

15.  Two adjacent parcels, Sussex County Tax Parcel Nos. 234-24.00-39.07 and 39.08,
that are accessed from within Leisure Point have manufactured homes on them, are owned by other
individuals and are within 400 feet of the proposed RV sites.

16.  Specifically, the RV sites in the expansion area begin 134 feet from the
manufactured home on Sussex County Tax Parcel No. 234-24.00-39.07.

17. A conditional use application to create the expansion area cannot proceed unless
and until a variance is granted for the separation distance from the nearest manufactured home of
other ownership.

18.  The aerial imagery and building permit information on file with Sussex County
indicates that these manufactured homes were placed there after Leisure Point began its RV
operations in the late 1960s and early 1970s.

19.  The site is unique because it is located adjacent to the pre-existing and non-
conforming manufactured home and RV Resort that was created in 1969 and there are two
manufactured homes of other ownership that are accessed from within Leisure Point.

20. A variance is necessary to enable the reasonable expansion of the existing RV
Resort because of the two homes of other ownership located in close proximity to Leisure Point
(and accessed through Leisure Point).

21.  The need for a variance is not created by the applicant as the applicant is not
responsible for the location and placement of the manufactured homes that are separately owned.

22.  The proposed variance will not alter the essential character of the neighborhood as
the Long Neck Area is home to more than 21 manufactured home and RV resorts in addition to
the existing Leisure Point manufactured home, RV Resort and marina.

23.  The requested variance is the minimum possible variance for the proposed
expansion. Since the filing of the application, the layout was reconfigured so that the only variance
being requested is from the manufactured homes on Sussex County Tax Parcel Nos. 234-24.00-
39.07 and 39.08. These two manufactured homes are accessed from within Leisure Point and are,
of course, already within 400 feet of Leisure Point.

Page 2 of 3
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(Proposed) Conditions of Approval
The approval of this variance shall be subject to the following conditions:

1. The granting of a conditional use for a campground/RV resort by County
Council pursuant to Section 115-22 of the Zoning Code, along with the special requirements for
recreational vehicle uses (campgrounds) found in Section 115-172.

2. Except for the variance to the separation requirements from the residential
units on Sussex County Tax Parcel Nos. 234-24.00-39.07 and 39.08, the expansion of the RV
portion of Leisure Point shall comply with all buffer requirements, height, area and bulk
requirements of the Zoning Code, including the special requirements for recreational vehicle uses
(campgrounds) found in Section 115-172.

3. The applicant shall install a privacy fence around the perimeter of the
expansion area to match the existing privacy fence.

4. Preliminary and Final Site Plans of the expansion area shall be subject to
the review and approval of the Planning & Zoning Commission.

Page 3 of 3
11707936/1
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Developments*:
1. Enchanted Acres - MHP
2. Oak Orchard West - MHP
3. Creeks End - Stick-built SFD
MF - Condos
Manufactured homes
4. Oak Forest - MHP
RV Park/Campsite
5. Pot-Nets Lakeside - MHP
Manufactured homes
6. Long Neck Village - MHP
7. Pot-Nets Communities - MHP
8. Pot-Nets Bayside - MHP

| e

Proposed RV Park
Addition to
Leisure Point

Fligdte 210t af. Existing Similar Developments

Leisure Point Expansion
ATWEL15001

County |

Zoning - R |

ﬁ
gy

21

9. Nanticoke Shores - MHP

10. Bay City - MHP

11. Mariners Cove - MHP

12. Fairfield - Townhouses

13. White House Beach - MHP

14. Malone's Bayside Marina - MHP
RV Park/Campsite

15. Pot-Nets Communities - MHP

16. Pot-Nets Communities - MHP

17. Highview - Stick-built SFD

18. Pot-Nets Communities - MHP

19. Sun Massey's Landing - RV Park

20. Massey's Landing - MHP

M

*MHP = Mobile Home Park
SFD = Single Family Dwellings
MF - Multifamily Dwellings

Date: 3/23/3020 Document Path: CAUsers\MWalls\Documents\GES Projects\ATWEL 19001421 Existing Deselopments. mud
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SOLE RISK AND WITHOUT LIABILITY OR LEGAL
EXPOSURE TO PENNONI ASSOCIATES; AND OWNER

ALL DOCUMENTS PREPARED BY PENNONI ASSOCIATES
ARE INSTRUMENTS OF SERVICE IN RESPECT OF THE
PROJECT. THEY ARE NOT INTENDED OR REPRESENTED
TO BE SUITABLE FOR REUSE BY OWNER OR OTHERS ON
THE EXTENSIONS OF THE PROJECT OR ON ANY OTHER
PROJECT. ANY REUSE WITHOUT WRITTEN VERIFICATION
OR ADAPTATION BY PENNONI ASSOCIATES FOR THE
SPECIFIC PURPOSE INTENDED WILL BE AT OWNERS
SHALL INDEMNIFY AND HOLD HARMLESS PENNONI
ASSOCIATES FROM ALL CLAIMS, DAMAGES, LOSSES AND

EXPENSES ARISING OUT OF OR RESULTING THEREFROM.
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Case #
/2020

Hearing Date
Board of Adjustment Application A020 01380
Sussex County, Delaware ~
Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax
Type of Application: (please check all applicable)
Variance v Existing Conditjon
Special Use Exception Proposed
Administrative Variance Code Reference (office use only
Appeal 3 -YZ 1S -172
Iy —tE
Site Address of Variance/Special Use Exception: ‘
330(5 “UUCI Iadf/ LU\L B 24 VD(}UT" fi.)d Oceuyn Vi (}'--‘-“-, FBV_:. (4 Cl; i

Valriance/SpeciaI Use Exception/Appeal Requested: Hhi¢ 15 AW ’f}"gl"f,f’ Wty n~

R owwn Hoe \‘_‘12,,14\ Rodlieten, MWK nent Retdeen) e s
PV w Mav ot Pany
Tax Map #: i - 3"{ cl o .0 q L" . (8] i - '%5\ Propertv Zoning: G“ !e-.-.
Applicant Information
Applicant Name: Juv A (> |E/kE A
Applicant Address: Po- Dor 54%
City, State, Zip: Odevawd View OE {9937 O

Applicant Phone #:_240C 49| dle > Applicante-mail:___ 0 TE/KE /O G LW . Conn

Owner Information

Jolwre TEKEW
Owner Address: P.0 -Doxk £9%

City, State, Zip: OCL v Vit DE
Owner Phone #: 7240 ¥ 1 4«23 Ownere-mail:

Owner Name:

|64 7¢) Purchase Date:
Do TEI KXE L (f KSRt G

Agent/Attorney Information

Agent/Attorney Name:
Agent/Attorney Address:
City, State, Zip:
Agent/Attorney Phone #:

fg/ 28

Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney

g

Date:

5  S—

EGUAL HOUSING
OFFORTUNITY



Sussex County, DE - BOA Application
Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for

a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,

or shallowness of lot size or shape, or exceptional topographical or other physical conditions

peculiar to the particular property and that the exceptional practical difficulty is due to such

conditions and not to circumstances or conditions generally created by the provisions of the

Zoning Ordinance or Code in the neighborhood or district in which the property is located.
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2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the

property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable

use ofthe property.‘ :
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3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.
J
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4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or

district in whichthe property is located and nor substantially or permaneéntly impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.
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5. Minimum variance: _
That the variance, if authorized, will represent the minimum variance that will afford relief and

will represent the least modification possible of the regulation in issue.
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Bagshore, inc.

CAMPSITES ¢ MOBILE HOME PARK & SALES ¢
30145 BAYSHORE ROAD, OCEAN VIEW, DE 19970¢(302) 539-7200

OFFICE HOURS 9:00AM-5:00PM TUESDAY - SATURDAY
9:00AM-3:00PM SUNDAY - MONDAY

October 15, 2019

Recently Joann Teiken of Mobile Home 29/38015 Dove Road requested our permission to add a deck
(approximately 8'x12') on their existing mobile home as ({:er the attached diagram. Please accept this
letter as our permission to build the addition as requested.

Bayshore is in favor of the variance.

If you need any additional information, please contact us at 302-539-7200.

Sincerely,

A

Brett M. Cox, Manager
Bayshore, Inc.
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February 4, 2020

To Whom It May Concern:

| am Robin Little. | reside in Bay Shore Mobile home park, lot #30. My mobile home is next to
JoAnn Teiken's, lot #29.

JoAnn informed me that she is applying for a permit to build a small porch on her trailer. | wish to
inform the Board of Adjustment that | have no complaint with the porch being added to her
mobile home.

Sincerely,

/j/ e B 7//;/%%?

Robin Litile
Lot #30
Bayshore Mobile Home Park
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Criteria for a Special Use Exception

1. This property is uniquely situated on 3.4 acres on Derrickson
Creek Road and Derrickson Creek. This property borders only one
neighboring house and is not part of a “Community” and has no
Home Owner’s Association or covenants. We have ample land for
parking and guests to use. This Special Use Exception will have no
substantial effect on neighboring properties and we will take
every step to insure we peacefully and respectfully co-exist with
our neighbors. There is no other property that affords these views
and captures what Sussex County has to offer.

2. This business will adhere to all relevant State and Sussex County
code which apply to the business. We understand that the Special
Use Exception must be renewed every 5 years.
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Sussex County

134-21.00-20.02

Owner Name  TROESCHER GARTH
C SR & MADELINE D

Book 3360

Mailing Address 37428 DIRICKSON CREEK
City FRANKFORD

State DE

Description ADKINS SUBD

Description 2~ SW/RD 364B

Description 3  REVISED LOT 3

Land Code
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: polygonLayer
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Ann Lepore

From: jeff laros <kimflynn@icloud.com>

Sent: Monday, May 18, 2020 11:07 AM

To: Ann Lepore

Subject: Kimberly Flynn and Jeff Laros . Of Dirickson creek rd frankford de 19945
Hello Ann,

My name is Kimberly Flynn . My husbhand and | own 2 properties on Dirickson creek road .
My concern is some of my neighbors . ( Garth and Maggie Treoschner) continues to submit venue , bed and breakfast

various ways to commercialize my neighborhood .
Clearly | purchased property on this dead end road for the peace and serenity .
I understand the Troeschner family is trying to sell their property make it worth more as commercial.

The amount of people living , renting , whatever else they are doing there . Is already a traffic problem . 3 to 6 cars

coming and going on a regular basis .
The inn at Dirickson creek . That Bed and breakfast continues to reinvent itself as well . Late night , Latin , dance parties.

Come on . Stop the madness .

Ty
For your consideration,
To this matter.

Kimberly Flynn
And Jeff Laros
Sent from my



Russell Warrington

From: Maja <wwajam@verizon.net>
Sent: Tuesday, May 19, 2020 2:24 PM
To: Russell Warrington

Subject: Special Use Exception Case #12430

To: Planning and Zoning Council
RE: Case #12430

| am opposed to the Special Use Exception request by Garth and Madeline Troescher to operate a Bed & Breakfast out

of their two bedroom garage apartment.
This request does not make sense when they could have posted the apartment on AirBNB to rent. So, this leads me to

believe there are ulterior motives for this Special Use Exception, ie: event/wedding venue.

Thank you,

Maja Welch

37404 Merryman Lane/Dirickson Cove HOA
Sent from my iPad



Ann Lepore

From: Jeff Laros <jefflaros@icloud.com>
Sent: Thursday, May 21, 2020 3:.07 PM
To: Ann Lepore

Subject: Garth and Maggie's B/B

| Jeff Laros of 37377 Dirickson Creek Road Frankford De 19945 oppose any commercial venue in my residential
neighborhood. Thank you



Tom Bonsack
37406 Dirickson Creek Rd

Frankford, Delaware 19945
Re: Case number 12430 Troescher application for Bed and Breakfast

Dear Board of Adjustment:

My name is Tom Bonsack and my home is directly next to the Troescher’s home. | am opposed
to them having a Bed and Breakfast on their property as this would adversely affect my family
and my neighbors. Being on the water, sound travels and amplifies. The Troeschers have a
large beautiful deck area with a large outdoor bar. When guests are at their home, the
deck/bar area is where they want to spend their time and where the noise is generated. |
accept the Troeschers having family and friends over to have a good time on their deck,
however adding 6 possible rooms of guests to spend their time on the deck/bar would be
intolerable for myself and my family (all for the purpose of the Troeschers making money on a
business). Their business would add noise and traffic, which is already heavy at their home and
this noise and traffic could be every day of the week continuously!

The first time | met the Troeschers, which was the day before I closed on my home last May,
they told me they were going to have up to 20 wedding events at their home. There was a
hearing last year and after all the neighbors (other than one) opposed their request, they pulled
their application to have a wedding venue. | believe this current request to have a Bed and
Breakfast is also a stepping-stone to add wedding events to their location.

I want my neighbors the Troeschers to be happy, but | spent a lot of time and money finding a
quiet property to spend my retirement years and for that reason | need to oppose their request

for a Bed and Breakfast.
Thank you for your consideration,

Tom Bonsack
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Ann Lepore

From: Pat Welch <patwelch@conwater.com>

Sent: Tuesday, May 26, 2020 6:46 PM

To: Ann Lepore

Subject: RE: Case Number: 12430 Letter Of Opposition
Ms. Lepore,

| noticed that | neglected to include my mailing address on my letter. | fell this is important as | am a neighbor that will
be directly affected by this.

Should | resend my letter with my address?

If not my address is:
Patrick Welch, Sr.
37404 Merryman Lane
Frankford, DE 19945

From: Ann Lepore <ann.lepore@sussexcountyde.gov>
Sent: Friday, May 22, 2020 2:48 PM

To: Pat Welch <patwelch@conwater.com>

Subject: RE: Case Number: 12430 Letter Of Opposition

Received and added as part of the file

From: Pat Welch <patwelch@conwater.com>

Sent: Friday, May 22, 2020 2:35 PM

To: Ann Lepore <ann.lepore@sussexcountyde.gov>
Subject: Case Number: 12430 Letter Of Opposition

May 22, 2020

Mr. Jamie Whitehouse, Director
Planning and Zoning

2 The Circle

Georgetown DE, 19947

Case Number: 12430 Letter Of Opposition

Dear Mr. Whitehouse,



I'm writing in opposition to the Bed & Breakfast being proposed by Garth and Madeline Troescher
located at their residence at 37428 Dirickson Creek Road, Frankford DE 19945. Tax Parcel 134-

21.00-20.02.

On 5-23-19 Madeline Troescher was seeking a Conditional Use (C/U 2174) for an Event Venue at
this same property/address. This request was met with overwhelming opposition from the neighbors
and surrounding neighborhood for a multitude of reasons and concerns which | have included on an
attached page (Attachment A). The opposition was so great the Troescher’s withdrew their
application the night of the hearing before the Board had a chance to deliberate and vote on their
request.

So, | was surprised to get a call from Garth Troescher this past February 6th to let me know Madeline
(Maggie) was giving up on the Event Venue and petitioning for a Bed & Breakfast instead. Why a Bed
& Breakfast and not a much simpler Airbnb? Things just didn’t add up so | contacted a couple of
property developers and attorneys and we surmised this B&B is just a ruse to ultimately convert the
B&B to an Event Venue.

This is a similar tact used by the B&B at 37269 Dirickson Creek Rd Frankford, DE 19945, Originally
known as Woodsong Inn Retreat the venue was sold and the name was changed to The Inn at
Dirickson Creek. There had been internet posting reading: “A private retreat, unique location for,
nature lovers, bird watchers, and those that just like to get away from it all, this is the spot for you.
Operating as a B&B with a separate banquet hall of 1,730 square feet, giving the space for
conferences, weddings and group events, with parking. Seven bedrooms, all with private baths in the
main house. Permit for B&B operation in place.”

We purchased a parcel of land on Merryman Lane just off Dirickson Creek Road and we face the
back of the Troescher property. We built our retirement home here in 2017 and have enjoyed the
scenic views and the serenity and that may be in jeopardy. The definition of “Serenity” is; without
worry, without stress, without disturbance.

| have nothing personal against the Troescher’'s and have known them for over fifteen years. | have
worked along side Garth packing Holiday Dinners for delivery to the community at the Mountaire
Poultry Facility over the years.

| respectfully request that you deny this Bed and Breakfast application and allow us to enjoy the
peace and serenity that the Troescher’s and others have enjoyed over the years in this tranquil and
majestic setting.

Sincerely,
Potrick Welehr, Sr.

Patrick Welch, Sr.
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ATTACHMENT “A”

Reasons For Opposing The Event Venue

Obvious Reasons:

- Reduced property values

- NOISE - music (DJ/band), people outside

- Pre-event customer traffic

- Event day attendee traffic

- Food delivery/catering traffic

- Event linen delivery & pick-up traffic

- Event supplies (tables, chairs, tents, etc...) delivery & pick-up traffic

- Additional trash pick-ups traffic

- Vermin (rats, raccoons, etc...) attracted to additional trash

- Inadequate parking of guest vehicles. A lawn should not be considered adequate.
- If parking off site — transportation by alternate means (buses) to the site — more traffic.
- Kids that live up and down the street play and ride their bikes in the street often.

- People are out for a walk or walking their pets.

- Inadequate infrastructure up and down the road.

- No local police — so surrounding neighbors would be charged with the policing.

Not So Obvious Reasons:

- Dirickson Creek Road is a dead end road. There is only one way in and one way out in case of an
emergency.

- A lot of the area surrounding our homes in this region are designated protected wetlands. All an
“event venue” would do is introduce more traffic and noise to the protected area and we don't think
that's what a “protected area” is all about.

- We are all on well and septic in this area. Per a recent email from the property Owner it was stated
that supplemental Port-A-Jon’ may be necessary and we find that unacceptable. How is that
necessity determined? After the septic tank is full and overflowing near the wetlands and neighbors?
- | don’t believe the “back roads” were designed to carry the additional traffic. This is evident by the
damaged to the older roads by the Estuary Development and | believe we had a total of three
sinkholes on Dirickson Creek Road within the past year.




Rob and Lydia Luca
37424 Merryman Lane
Frankford, DE 19945

Sussex County Planning and Zoning
Board of Adjustments
Georgetown, DE 19947

Re: Case No. 12430

Dear Sussex County Planning and Zoning,

My husband and | became aware of the Troescher’s application for conversion of their property on
37428 Dirickson Creek Road into a Bed and Breakfast via a notice of public hearing received in the mail.

Our property at 37424 Merryman Lane is two houses away from the Troescher’s property and across a
small cove on Dirickson’s Creek. From our back yard, the Troescher’s back yard, patio, and dock are
clearly visible and audible.

As with the situation in 2019, when the Troescher’s applied for a zoning exception to establish an event
venue, we remain opposed to the use of the property for commercial purposes. We believe if you refer
to the record from the May 2019 zoning hearing, the broad opposition to commercial use of the
property will be reflected. Given the opposition of nearly all the local homeowners, the 2019
application for an event venue was withdrawn. Although the type of commercial establishment has
changed, the opposition to commercial use of the property has not.

As homeowners who would be directly affected, we are opposed to the establishment of an enterprise
that contributes to increasing commercialization of our residential neighborhood. The qualities of the
area that led us to purchase our property, including peacefulness, beauty and the overall rural setting,
would be at risk if commercial use of land in this area was permitted to perpetuate. We respectfully
submit that the explosive growth in the local area makes it even more imperative that rural settings,
particularly those adjacent to natural waterways, be protected and preserved.

Our opposition does not in any way make a statement on the persons making the application. We
simply do not agree with commercialization of property in this area and seek to preserve the current,
predominately residential use of land.

Robert & Lydia Luca



5/22/2020

Dear BOA:

| am referencing case 12430, the Troescher’s proposed bed and breakfast. | live adjacent to
their home. My family purchased our home last year as our retirement home. After searching
for a home, we chose our house because of the location, serenity, privacy, and view. | believe a
bed and breakfast would adversely change the tranquility by creating noise that travels and
echoes over the water. As you can see, the Troescher’s beautiful patio and deck are set up for
entertaining. If | was a guest of their bed and breakfast, | would want to spend my time outside

taking in the views, sunsets, and enjoying water activities while on vacation every day. A

gathering of people, potentially every day, will change the serenity of this quiet neighborhood.
It does not only affect our home, but all those who live on Dirickson Creek. it is expected that
families entertain occasionally, but a bed and breakfast could be every day. | am aware that in
Delaware that a bed and breakfast could be up to 6 rooms which is 12 people. That is a party!

| also believe that a bed and breakfast would adversely affect the traffic on Dirickson Road.
Presently, the Troescher’s have many cars, Fed-Ex, and UPS trucks going in and out of their
driveway on any given day since their home is also a business address for Garth Enterprises.
Having tenants would increase the cars traveling up and down Dirickson Creek Road every day.
It will also cause an increase number of cars doing drive byes.

There is a risk with the septic system next to the water, | am not sure if their system can
support the number of bedrooms? Has this been taken into consideration?

This is not personal. |just do not want to hear social gatherings potentially every day and

night. Having a bed and breakfast will change the serenity and tranquility for all those who live
on Dirickson Creek.

Kelly Gallagher




RECEIVED

Sussex County Planning and Zoning MAR 1 0 2020
Board of Adjustments SUSSEX COUNTY
40 The Circle PLANNING & ZONING

Georgetown DE 19947

2/23/20

RE: 37428 Dirickson Creek Rd, Franford DE, conversion to Bed & Breakfast, on
hehalf of Madeline and Garth Troescher

Dear Sussex County Planning and Zoning:

Tom and Tammy Mitchell are property owners next door, due East of the property in question,
on Dirickson Creek Road. We were made aware of the Troescher’s intentions to provide services
for wedding receptions on their property, back in the Summer of 2019. We felt that the idea to
hold wedding receptions at this beautiful venue, was a sanctifying grace, on an extraordinary
parcel of land. Based on the fact that our property is unimproved, at this time, we politely visited
the Troeschers and offered our vacant land as a place for additional parking, if need be.

We are not overly familiar with the Troeschers, in fact we are home owners in South Bethany,
49 years, (lifeguard South Bethany “72-73") and only frequent our Dirickson Creek property, to
maintain the landscape. We keep the property looking residential, in lieu of the beautiful,
valuable properties that surround our parcel. Although we are only at Dirickson Creek 7 times a
year for ground maintenance, within this tight knit community, at the dead end of a long rural
road, we have always heard “rave reviews” of the quality of people that the Troeschers are. In
particular, Garth Troescher, who | have conversed with (5) times in twenty years, the neighbors
speak of Garth with extreme reverence, because of his giving back to humanity through
community service. | understand that Garth is involved with Wounded Warriors and a builders
group that provides free building services for the less fortunate, elderly, disabled and low income.
My neighbors have also told us to what great extent Garth has lent tools and heavy equipment
to surrounding neighbors, to help improve their properties. Good Samaritans like the Troeschers
are people that give back to society. The Mitchells are involved with Seas the Days in Bethany
and we are people that believe that giving back to others, as the Troeschers do, is worthy of
recognition and merit. The Troeschers are the type neighbors that we wish we all had.



The Troeschers likely have one of the most beautiful properties on Delmarva. | am friends with
Doug Appling of Sand Castle reality in South Bethany. Doug came out to view my Dirickson Creek
property to get an idea of the value, such that we might get a loan for my daughter’s college
tuition. Doug saw the Troescher’s property and simply said, “oh yea, | have heard about how
beautiful the Troescher’s property was”. | can also tell you that people often drive down this
dead-end road and take special interest in looking at the Troescher’s extraordinary property. One
might view the Troescher’s property as a “marketing tool” for real estate in the “slower lower”.
Residing in Montgomery County, Maryland, where land values are remarkably high, the most
valuable properties are in Potomac, Maryland. | consider the end of Dirickson Creek Road to be
like the Potomac neighborhood of Montgomery County, MD. The Troescher’s property is the
benchmark of excellence.

| am not concerned about additional traffic on Dirickson Creek Road nor am | concerned about
any undue noise. A wedding ceremony is clearly a reverent and momentous occasion that one
would expect to have appropriate music and additional vehicular traffic. As congested as |
envision these backroads will become as a result of the most recent developments, due West on
Dirickson Creek, | do not see where approving a bed and breakfast or hosting wedding receptions,
will make any difference in the traffic density.

Finally, | stand by my earlier conviction that the Troeshers are the kind of family that give so
much back to the community, that | feel it would only be fitting and in the best interest of the
Planning and Advisory Board, to grant the Troescher’s request for exceptional zoning approval.

Tom and Tammy Mitchell
Dirickson Creek Road

Tom ) AN

Note: With humility, Tom Mitchell serves on the following boards:
Potomac Valley Architecture Foundation, Vice President
Togo Mission Africa, Vice President
Association of Contract Background Investigators, Director 1 (US Security
Clearances)



Brian K. Hinds

2501 Harbor Drive RECEIVED
Ocean View, DE 19970 o
MAR 0 9 2020

SUSSEX COl INTY

Sussex County Planning and Zoning Board of Adjustments FLANNING & ZONING

2 The Circle

Georgetown, DE 19947

RE: Troescher Application for a Bed and Breakfast ét 37428 Dirickson Creek Rd Frankford, DE

3/4/20

To Whom [t May Concern,

My name is Brian K. Hinds, and | am writing you in support of the Troescher family’s plan to use
their property as an occasional Bed and Breakfast.

I have had the opportunity to attend several functions at the Troescher property including Fund
Raisers for the local hospital and planning and coordination meetings for the 501c3 Charity
Organization called Contractors for a Cause.

| have always found the property to be well maintained and conducive to accommodate the
large number of people present for the charitable functions that they have hosted at their
home. There is ample room for parking and entertaining as well as substantial buffers to isolate
any potential noise or disruption to the neighboring homes.

| feel confident that the nominal number of people that may visit the home as a Bed and
Breakfast would certainly be an appropriate and reasonable use of the property, and | know
that the Troeschers will be extremely attentive to maintaining the beauty of the grounds as well
as the peacefulness of the waterfront site, and would never allow activity to upset the pristine
setting of their property and the surrounding area.

Thank you for your consideration.

Sincerely,



Ann Lepore

From: gloria222222@aol.com

Sent: Thursday, May 28, 2020 10:07 AM
To: Ann Lepore

Subject: Fwd: Case Number 12430

-—--Original Message-----

To: ann@aocl.com <ann@acl.com>; lepore@sussexcountyde.gov <lepore@sussexcountyde.gov>
Sent: Thu, May 28, 2020 1(:05 am

Subject: Fwd: Case Number 12430

----- QOriginal Message--—--
To: ann.lepore@sussexcounty.de.gov <ann.lepore@sussexcounty.de.gov>

Sent: Thu, May 28, 2020 9:57 am
Subject: Re: Case Number 12430

To: ann.lepore@sussexcounty.de.gov <ann.lepore@sussexcounty. de.gov>
Sent: Thu, May 28, 2020 9:53 am
Subject: Case Number 12430

My name is Gloria F. Merryman. Back in1988 my husband, John Merryman and |,
developed what it is called now Dirickson Cove. Af the time, as you can imagine, there
was nothing around that area. Very rural, but a beautiful piece of property on Dirickson
Creek. | still own 2 lots there. Right now there are a lot of developments going up prior to
getting to the small and narrow road before Dirickson Cove. It dead ends into Dirickson
Creek. Last year the same people, Garth and Maggie, who have a large house adjacent
to Dirickson Cove wanted to take to Zoning and Planning with the idea that it would get to
the Sussex County Council for approval, a change of zoning so that they could offer their
home as a wedding venue. They saw the opposition of the community and decided to puli
out the application.

Now they are going back for a Bed & Breakfast. Make no mistake there is an agenda
here. As you know once the zoning is changed that is it. If you have not been in this area
you should take a drive there to better understand how important it is that this is not
approved. There are no lights, or sidewalks. As you also know Sussex County is a
Complaint driven County, so if they are giving the go ahead the county will not be policing
this area. It will then be to the neighbors to be making the complaints. This part of

i




Dirickson Creek should not be commercialized in any way, whether is a B & B, or wedding
venue. There is an agenda here and | hope all those that will make those decisions
regarding what Maggie and Garth want to do take a very good look at what is at stake,
and they listen to the community.

| thank you very much for including my oppaosition. It would be greatly appreciated if you
could confirm receipt of this email.

Gloria F. Merryman
302-245-5901



HUDSON, JONES, JAYWORK & FISHER, LLC

PARTNERS:

R. BRANDON JONES
DANIEL P. MYERS 1l
JAMES P. BECKER
CHRISTOPHER M. HOLMON

Dartmouth Business Center
34382 Carpenter’s Way, Suite 3, Lewes, DE 19958
(302) 645-7999 - Fax (302) 360-7198

REHOBOTH BEACH
309 Rehoboth Avenue
Rehoboth Beach, DE 19971
(302) 227-9441

MICHAEL G. RUSHE
D. BARRETT EDWARDS, IV

OF COUNSEL:

RONALD D. SMITH —

DAVID A. BOSWELL

RICHARD E. BERL, JR. DOVER

FRED A. TOWNSEND, IlI 225 South State Street

Dover, DE 19901
(302) 734-7401

ASSOCIATES:

CHAD C. MEREDITH
ANN POULIOS BOSWELL
ZACHARY A. GEORGE
KRISTIN C. COLLISON
DANIEL L. HUESTIS

WILLIAM S. HUDSON, 1934-2013
JOHN T. JAYWORK - RETIRED
HARRY M. FISHER, Il - RETIRED

May 27, 2020
VIA Email

Sussex County Board of Adjustment

RE: Opposition to Application for a Bed and Breakfast
Troescher, Case # 12430

Dear Members of the Board of Adjustment and staff:

Thank you for your attention to this matter. 1 am writing as counsel to applicants’
adjoining neighbors, Tom and Kelly Bonsack and to various other residents in the area of
the Troescher parcel. My clients and | would like to express opposition to the
application for a bed and breakfast at 37428 Dirickson Creek Road, Frankford, Delaware.

The Troeschers have the burden of showing their proposed bed and breakfast will not
substantially adversely affect adjacent and neighboring uses. Those uses in this instance
are highly residential with very few neighborhood business or commercial operations in
the area. For that reason it is not convenient to tourists who typically visit the area for its
beaches, restaurants and shopping opportunities. A common site for a bed and breakfast
is a parcel in close proximity to attractions where the added presence of visitors will mix
with day trippers and guests of neighboring establishments so as to be unnoticeable.

As emphasized by the applicants, the area is extremely quiet and rich in natural beauty.
Attracting as many visitors as can occupy six bedrooms and the grounds will be
disruptive and generate noise levels that are inconsistent with the low level of ambient
noise that presently exists. Should visitors elect to spend significant time outside
admiring nature, their disruptive presence will be more apparent as their voices travel



across the water. Additional visitor trips on the very quiet and minimally improved
access roads will be detrimental.

It is noteworthy that in response to significant opposition the applicant withdrew a recent
application to operate an event site on this parcel. It is also noteworthy that a supporter is
under the impression that the proposed bed and breakfast will serve as a wedding site.
Apparently the applicant has a desire to convert the extraordinarily large home to a
business operation. This application is feared to be a stepping stone to a request for more
intense use.

Even now, the parcel attracts an inordinate number of vehicle trips.

In addition to the adjoining Bonsacks, those who reside in this residential community are
adamantly opposed to this proposed use.

Sincerely,

Fred A. Townsend 111
Bar# 2920



Administrative Approval case #_loh ~20-D3

Appllcatlon Hearing Date / w
Sussex County, Delaware (where applicable)

Sussex County Planning & Zoning Department 20 ZD coGk o
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

D Manufactured Home-Type Structure for .
Existing Structure:
Business, Commercial or Industrial Use. Proposed Structure: D

Garage/Studio Apartment. Code Reference (office use only)
D Manufactured Home-Type Structure for A > 7 | {0

Emergency or Hardship Situation.
Site Address:

S182 N f\wuj. C;lom Farms ﬂf{ Ltwf?/ DI~7 /9% )%

Description of Request:

(o-rage- Shudio Prar Fwand
Tax Map #: "’32 = 2360~ U).0 (o Property Zoning: M\

Applicant Information

Applicant Name: S&Vh"\ ‘pf-v }‘6[2.30;«_)

poplcantAdires: B8 0. Morn g, Gol g vy 2l

City: La(ﬂg( State [0~/ zip! /@95 h

Applicant Phone #: 3¢ )-\ $-000q Applicante-mail: _ < ayal, ’Oc?‘f'? o2 G dl-com

oman)  \efder

Owner Information

Owner Name: S/qnf?/zé

Owner Address:

City: State Zip: Purchase Date:
Owner Phone #: Owner e-mail:

Agent/Attorney Details
Agent/Attorney Name:

Agent/Attorney Address: \,\

City: State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

qunatuoé: /Owner/A/lntAAttornev

Date: 5//4 /2&20

ECUAL HOUSING
GFPORTUNITY




Sussex County, DE - Application for Administrative Approval

Criteria for a Special Use Exception: (Please provide a written statement regarding each

criteria)

Applicant's must demonstrate that the property meets ALL of the criteria for a Special Use
Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring

property:

rB’Ef’V\ USW\CJ ;j{‘ (‘/gdmj —
]UO SUW“UUM/M:S mif/f‘y’/téu@/s f(/;/ (fdmp/cm;/‘f

Yy

.@\\\/
.'2._‘Any other requirements which apply to a specific type of Special Use Exception as required by
the'Sussex County Code (such as the maximum amount of time permitted):

Page |2
Last updated 11/08/2019
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Susgex County

DELAWARE
sussexcountyde.gov

PLANNING & ZONING

JANELLE M. CORNWELL, AICP
DIRECTOR

(302) 855-7878 T
(302) 854-5079 F

January 24, 2020

RE: Administrative Approval Request for Sarah Peterson, 8982 Morning Glory Farms,
Laurel. (GSA-20-03)
Tax Map: 432-3.00-41.06

Dear adjacent property owner:

Please be advised that Sarah Peterson has requested an administrative approval to allow for a
garage studio apartment to be built at the location above in addition to the existing dwelling.

On October 22, 2019, the Sussex County Council adopted Ordinance No. 2684 which states
that the Director of Planning and Zoning may administratively grant the use of a garage studio
apartment under 800 square feet.

The Ordinance provides that the Director shall give written notice to adjacent property owners
of the requested administrative approval and accept written statements for ten (10) working
days from the date of mailing. If any objection is received, the Director shall refer the
application to the Sussex County Board of Adjustment.

Therefore, please provide a written response to the Director within ten (10) working days from
the date of this mailing if you desire to object to this administrative approval request.

Thanking you in advance for your consideration in this matter. Should you have any questions,
please do not hesitate to contact this department at (302) 855-7878.

Respectfully Submitted,
Cbavmﬁhfbw& (v

Janelle M. Cornwell, AICP
Director of Planning and Zoning

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19947

EQUAL HOUSING
OFPORTUNITY



Ann Lepore

v
From: Grace Peterson <gespeterson@gmail.com>
Sent: Tuesday, February 4, 2020 12:28 PM
To: Ann Lepore
Subject: Administrative Approval Request for Sarah Peterson, 8982 Morning Glory Farms Rd.

Laurel (GSA-20-03)Tax Map: 432-3.00-41.06

Jamie Whitehhouse, Acting Director

A letter from Planning and Zoning informing us that Sarah Peterson wants to build a garage studio apartment on the
property next to our property.

We object to this request because she already has two businesses using this road that goes through our property and
she does not have a legal right-of-way to use this road.

We would appreciate you considering our concern.
Thank You,

Ben and Grace Peterson
200 N. Arch Street
Seaford, DE 19973
302-629-9844
302-236-5926



Sugsex County

DELAWARE
sussexcountyde.gov

JAMIE WHITEHOUSE, AICP
ACTING DIRECTOR OF PLANNING &
ZONING
(302) 855-7878 T
(302) 854-5079 F
jamie.whitehouse@sussexcountyde.gov

February 5, 2020

Sarah Peterson
8982 Morning Glory Farm Road
Laurel, DE 19956

RE: Denial Letter for Administrative Special Use Exception Approval for a Garage/Studio
Apartment under 800 square feet for Lands of Allen & Sarah Peterson, TTEE located at 8982

Morning Glory Farms Rd. (GSA-20-03)
Tax Parcel: 432-3.00-41.06

Dear Mrs. Peterson:

The submitted request for the Administrative Special Use Exception Approval (Section 115-
20A) for a Garage/Studio Apartment to be located at the above address has been denied.

Based on the criteria for the denial of an Administrative Approval it has been determined that:
e The Planning Office received an objection to the requested Administrative Approval.

The Applicant may proceed with an application to the Sussex County Board of
Adjustment following receipt of an additional $350.00 fee. Payment by check shall be
made out to Sussex County Council.

Please feel free to contact me with any questions during business hours 8:30 am — 4:30 pm
Monday through Friday at 302-855-7878.

Sincerely,

l 'z[t.’.. ' o “,- L L\

Christin Headley, Planner I

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE

ECURL HOUEING
CIPORTUNITY



February 21, 2020
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RECEIVED

MAY 2 8 2020

SUSSEX COUNTY

Mat, 74, 2020
ay J4 PLANNING & ZONING

Sussex County Board of Adjustment
2 The Circle

Georgetown, DE 19947

To Whom It May Concern:

We are making our comment against Case No. 12431, Sarah Peterson, for a garage studio apartinent on
this property because she already has two businesses that use our private road on our farm. We object
to more traffic and wear on this road since she doesn’t have a legal right-of-way.

We thank you for considering our concern.
Sincerely,

Ben A Peterson, Jr.

/@%&wﬂ /5 v ﬂpﬁ%ﬂ

Grace S. Peterson

200 N. Arch Street
Seaford, DE 19973
302-629-9844 or 302-236-5926



. Case#f_ "¢ T '

| Hearing Date _Q;p_gf_ta 2000
Board of Adjustment Application 2020 0 i el
Sussex County, Delaware

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance Existing Condition 1/
Special Use Exception Proposed

Administrative Variance Code Reference (office use only
Appeal

Site Address of V ance/ ecial Useﬁxceptlon
20 W hade Oa 2[ ehooth Reach.

Variance/Special Use Exception/Appeal Requested:

UGN ST R O VLB STTe SVE 2 1Y) O = v 22
Lor_eyisling "dwaiing . | )
' - I N0 (0 1S5UEN

Tax Map #: 5‘3‘“\ -~ 14.00-773.00 Property Zoning: A’Q—‘ |

Applicant Information

Applicant Name: be‘" -’ch"a. \\ w@ (Ve
Applicant Address: { Whide C/ct&(. A
City, State, Zip: r_ﬁg,lf‘\&hf)"ﬂ"\ DL ta4q9ml

Applicant Phone #: x>0~ UD-¥332  Applicant e-mail: D ehh i Q4A06 ¢ oieasY.ned

.. Owner Information

Owner Name:
Owner Address:
City, State, Zip: Purchase Date:
Owner Phone #: Owner e-mail:

Agent/Attorney Information

Agent/Attorney Name:
Agent/Attorney Address:
City, State, Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Date: cﬂv/ A / .&Z)




Sussex County, DE - BOA Application
Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for

a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, harrowness,

or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or canditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

Il rn 0 @WMMQWMW U
eI Jaly MLOM/L(/

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the

property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable

use of the property. -

e Hidie 1 vas Tl L0 7951978 P Ly doin g s

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

W devairs of Tdz Some Ohood-"Fe [ cadondic) T QW.
- ?rz‘f@w 7/ C//’w?—/n,eua,? A Ealodli M‘t@/'
A n y4 3 e

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or

district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

L sl D Aane e wm’ma?z o P2 GJVV)/JWMCJL
L Tipa %{,A/Z'Z&J ainet’ 1953 {2,

5. Minimum variance: _
That the variance, if authorized, will represent the minimum variance that will afford relief and

will represent the least modification possible of the regulation in issue.

/‘ . - 1
U/@ il Need ¢ DPuarianice. [p/é L7587
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Case# /< 422
Board of Adjustment Application ~ HearingDate /20
s 200/ 7G(
Sussex County, Delaware KORXOO/TYS
Sussex County Planning & Zoning Department

2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance [X] Existing Condition
Special Use Exception ]:I Proposed [_|
Administrative Variance D Code Reference (office use only)

Appeal [_]
Site Address of Variance/Special Use Exception:

2225357 Rese lane Millsbore _,]51.?. 1466 b Orchocd Moo~

Variance/Special Use Exception/Appeal Requested:
236 VARIANCE From  Fo ' = FReENT FARD

SETB8ARACK

Tax Map #: 151[,— 2. 08-28-00 Property Zoning: G R

Applicant Information

Applicant Name: bONNLk M. Suleck

Applicant Address: ") 3( Jalley R

City Hoclessi v State D Zip: )G2067

Applicant Phone #: 262-65S0-~02.G( Applicant e-mail: Adenna.. Suleclts eéu_,'o(m"(—, CONA

Owner Information

Owner Name: Doana. M. Quleclli and  Brenda L. B e ekt bourn
Owner Address: 2.8 337 RKose LanE .

city Mi s bove State D Zip: 1949 &6 Purchase Date:

Owner Phone #: 302 - 50024 (, Owner e-mail: Ao e, sulec i @ dapont .cont
\

Agent/Attorney Information

Agent/Attorney Name:
Agent/Attorney Address:
City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

ignature of Owner/Agent/Attorney

Date: (;2/} 7@? D;{O

\\\ |
AN

B T b L )

ECUAL HOUSING
OFPORTUNITY



Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
g Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.
This {ecctien was chesen Aue 10 the foacdt oF ne pther locadsicr o aveal) able
Yrere are sheds in bocl<. with an enclosed fence . Sidewdl %@;}fﬁ"”i%m:él allew wusg
o Meve it beclt any M&‘G“ We eghpse His locakron for pug boot and vehicle 5‘5{-@&:&& i
2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

The ecorport is ﬁ.(r'ee.,.cg\i developed ot its P resent loo obion, -
whieh tg ovec the gir'*;rueum.y'&,\‘d was e only plee To ragFeal( ik,
There 18 no ctess to dhe Back of ¥ howse or the Croent,

3. Not created by the applicant: '
That such exceptional practical difficulty has not been created by the appellant. We werve havie 4

pther home ymprovements dene obthe time, Owe controcter got the @emit at the
dime Fhe cer@ort wa s being rm‘{suim(leé, At He dime we were Aot aweare OF
dhe 5%dm¢ Bobt setback from He property line,

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.
Our Cocgort Scts boc i€ and does noed 0OStrwet an ¥ O iNnes ol Wf,wo.-f
tew . THs Not a Selid structure and Con be Seem~ thruw, There

pre ofler Cofperts on the meighborhood as well.

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

Yo carfort 15 already in place ond we cre asting ""?‘6
gi,a,\,, i A Piﬁ,w., dw( +eo -«(—Jr\'\ci.,v\{c_&..\ hmrci,sfn:-'ip and o fot,u("cle’zf\

fo be Tolen doww.

Page |2
I act nindatad 2/17/2015



BOUNDARY SURVEY PLAN

LANDS OF "BRENDA L. BLACKBURN AND DONNA M.

SULECKI”
ALSO KNOWN AS: "28337 ROSE LANE, MILLSBORO, DE”
Lot 25 ORCHARD MANOR

SITUATE IN: "INDIAN RIVER HUNDRED™
SUSSEX COUNTY * STATE OF DELAWARE

ZONING CLASSIFICATION:
YARD REQUIREMENTS:
['RONTYARD: 30°
SIDEYARD 10’
REARYARD: 10’

GR—1

TAX MAP #: 234-34.08—28.00 R 0 S B
DEED REFERENCE: DB 2529, PG 95 — — — — ~ — = — =7 7 7 7] — — — —
PLAT REFERENCE: PB 8, PG 541 (5 O' R. 0. W.)
S N 243 150" TO RIGHT —
Driveway OF WAY OF
o J_ _N 5°57'36" E_ — ROUEPI i B
6.4 75.00
Foriebi ] Parcel 28.00
over 10#’00.005: Sq. Feet
Paved |~10.2410%+ Acres
Diveway |~
l 466 l
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n/f Lorraine T. p | Sdewelk n/f Allison Ryba
and Luther F. R DB 4942 Page
Shertzer = o 163
DB 2719 Page 2 Existing %
266 s One . LB
sl SStory & 213
‘o|$~ “Home ¥ 'o'$~
O‘FX IEJ O.. »P;
n eas | . |7
T t _—
1B
hLe g |
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Shed
D =—1.6"
Shed
A
7.7
S r.i B s 1 P — E,l?qix_ﬁg—~ _— - —_—
Parcel 3300 S 4505?’3,6" w Pal"Cel 3200
n/f Marie Scott 75.00 n/f Paul
DB 3589 Page Consentino

190 {

LEGEND

o0 =

FFence
Property Line

DB 3260 Page 70

NOTES

THIS SURVEY 1S CLASSIFIED AS A "SUBURBAN"
UNLESS THIS PLAT HAS A SEAL WITH AN ORIGINAL SIGNATURE OF
ENGINEER, IN RED INK, THIS IS NOT AN AUTHORIZED COPY.

THE SURVEY DOES NOT VERIFY THE EXISTENCE OF OR NONEXISTENCE OF
ANY EASEMENTS OR RIGHT OF WAYS.

SURVEY.

©
[]

Sewer Cleanout
Concrele Monument

.,,‘_..o

"0 S’ ONAL

"'luuut“

0 0 M) ™

PR@ESSIONAL ENGINEER v

GEORGETOWN, DELAWARE 19947
PHONE NO. 302-856-1565

& Engineering LLC

DRAWN BY: JBR DATE: 01-16-2020

SCALE: 1"=30’ SHEET 1/1




2/17/2020

Application Entry [Sussex County, DE]

Application Entry [Sussex County, DE] & O e
€ Q + E r = [& S & G e ® @ i
Back Search Browse Add Update Qutput Print Display PDF Save Excel Word Email Schedule Attach M
Application - - i - - -
Department 112 - Assessment - owner 10468
Project/Activity * | A024 .| ACC STRUCT 400'+ W/O BC * Active " BLACKBURN BRENI
Application * | 201913705 Y Contractor
Status LA | ACTIVE Business
Description 1 | CARPORT 20X40 (OPEN ON ALL SIDES) | Status code | CO - COO READY T
Description 2 - Status memo | ANGELO (302) 236-(
Applicant | C- CONTRACTOR v | -
Estimated cost 8,000 Fees effective - 11/26/2019 | B3 Assigned to L Tl :
Permit MULTIPLE
PROPERTY/USE LEGAL DESC DATES/MISC PROJECT TRACKING PERMITS GENERAL USER DEFINED

Parcel 234-34.08-28.00 - Seq ' 0
Location 128337 ROSE LANE = Existing use ' RS faxn |

'UNKNOWN DE 19966 zoning _ GR - GENERALR
Municipality UK || UNKNOWN memo r
Subdivision | [ & '

flood zone ™

Lot/Section/Phase Proposed use RS Juss |
Between zoning | GR - GENERAL R
and

Location desc

CRCHARD MANOR S/E SD ROSE LANE LOT 25 W/IMPSPEC COM LIEN

Project Name

, , flood zone

Impervious surface

|« | < 10f5 | >

https://munisapp.sussexcountyde.gov/gaswaprod/ua/r/mugwc/piappent

17
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Sussex County

ti n_'lu-i}.!l.'l":l'l'i,ff'l.;-:l|’ T,

Building Permit e gl e s
P.O. Box 589 201913705
Ge°r§§;°;"g’5?$21)9947 lssue Date:  11/26/2019
) _ Expire Date: 11/25/2020

Permit Type:
v o
| rg s,

ACCESSORY STRUCTURE OUT OFTOWN
D T g S e i e B

234-34.08-28.00

‘ '\\'[_ﬂ—]u_}hil’_lpli‘i-ir-n\4 N iar Y N
Name: BLACKBURN BRENDA L
Phone: 302-650-0296

| Contractor Information

Name: BLACKBURN BRENDA L License Number:

CID: 1046884 License Exp. Date:

Phone: Insurance Exp. Date:

| Building Information

Proposed Use: CARPORT

Construction Type:

Estimated Cost of Construction: $ 8,000

Cannot Occupy More than of Total Lot Area
Distance from any Dwelling of other Ownership:
Distance from any other Mobile Home or Accessory Structure:

Property I ij:;-'l'tiii'zi"{'[%.l n

Measurements taken from Property Lines

Front Setback:  30.00 / Rear Setback: 10.00 /

Side Setback: 10,00 / Corner Setback: /

Maximum Building Height: Location Description:

FLOOD ZONE ORCHARD MANOR S/E SD ROSE LANE LOT 25 W/IMPSPEC COM LI
Flood Zone:

If Initialed, See Attached Flood Plan Construction Review Coastal and Flood-Prone Area Building Requirements.

Project Description: ACC STRUCT 400+ W/O BC

Scope of Work:
CARPORT 20X40 (OPEN ON ALL SIDES)

Permit Details:

| @1(0 ) 52 230637

7 Signature of Approving Olficlal ) = / / Signalure of Owner/Cantractor
Afully undergtand the Zoning Requirements of this permit.

Building Permit Acknowledgement:

Iwe the undersigned, acknowlad?a liwe have read and accept the terms of this Bullding#ermit and shall comply with the rules and restriclions related 1o this building aclivity.
This ?Brmﬂ shall expire one (1) year from the date of Issue. This permit may be renewed pgér to its explralion date if construction has begun and continued In a normal manner and
not discontinued for reasons olher than those beyond the permit-holder’s conltrol. Grading or surlacc-shaEplng of the site shall not be consldered as actual conslruction.

Iiwe further acknowledge, ASSESSORS AND INSPECTORS HAVE A RIGHT TO ENTER AND ACCESS THE PREMISES TO ASSESS AND INSPECT PROPERTY. The
owner or owners of Inese premises do hereby consent o Sussex County Officials’ right to enter upon sald premises during the construction of which this permit is granled, or within
a reasonable lime thereafter, for the purposes of assessing and inspecting sald property.

THE APPROVAL OF THIS PERMIT APPLICATION PERTAINS ONLY TO COMPLIANCE WITH SUSSEX COUNTY ZONING ORDINANCES. IT IS NOT TO BE CONSTRUED
AS AN APPROVAL FOR THE REQUIREMENTS OF ANY OTHER GOVERNMENTAL AGENGY, WHICH MAY PERTAIN TO THIS SITE. AND FURTHER, IT IS
ACKNOWLEDGED AND UNDERSTOQOD THAT THIS PERMIT MAY BE REVOKED BY SUSSEX COUNTY FOR ANY VIOLATION OF THE TERMS OF THIS PERMIT OR OF ANY
COUNTY, STATE OR FEDERAL LAW APPLICABLE TO THIS PERMIT,

. Permit Number




Total Bedrooms: Heat Type:

Full Baths: Half Baths: Roofing:

Total Rooms: Exterior Walls:
Basement: Foundation Type:
Interior Walls: Fireplace Type:
Flooring: Air Conditioning: N

Accessory Building 900 Square Feet or Greater
No more than four (4) vehicles permitted in structure without a Planning & Zoning Hearing.

Agricultural Storage Structures
Storage only. NO LIVESTOCK PERMITTED.

Campgrounds
Must conform to the location approved by the park.

Farm-Use Permits
Prior to issuance of the Certificate of Occupancy, it must be confirmed that the building will be used for farm use
only. Otherwise, the permit will be voided and plans must be submitted to the Building Code Department.

Fences
Fence may only be 3.5 tall along the front property line and from the road back to the mandated front yard
tck. Thereafter, fence may be a maximum of 7' tall. On corner lots, the fence may only be 3' tall along the

Pools (Above-Ground)
Must have ladder up and locked at all times when not in use. Pool must be 4' high above grade. If not, a fence is
required around perimeter of pool

Pools (In-Ground)
A minimum 4’ tall fence must be around the perimeter of the pool. A minimum 3' walkway must be between the
pool and fence. Gate must be locked at all times when the pool is not in use.

Pools or Guest Homes
No Cooking facilities of any kind are permitted in the structure. No separate electrical meters are permitted.

Tax Ditch
Property records indicate a State regulated tax ditch appears on this property. All building activity shall comply
with the rules and requirements related to State regulated tax ditches and the respective tax ditch easements,
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PLANNING & ZONING N E 57 % - _
JANELLE M. CORNWELL, AICP G500 3) uﬁ 5 EX @D unt?
DIRECTOR 5 DELAWARE
(302) 855-7878 T \ / sussexcountyde.gov
(302) 854-5079 F - : 13%1 >

SUSSEX COUNTY NOTICE OF VIOLATION

December 3, 2019

BLACKBURN BRENDA L
731 VALLEY RD
HOCKESSIN, DE 19707

REFERENCE NUMBER 201913705
PARCEL: 234-34.08-28.00
LOCATION: 28337 ROSE LANE

Code Violation: Article: XXV Chapter 115 ‘ Section: 115-185 (F)

It has come to the attention of the Sussex County Planning and Zoning Department that the property
described above is in violation of Sussex County Code.

The County Code requires an accessory structure to comply with the required setback from the
property line. Based on a site visit conducted on December 2, 2019, the placement of the accessory
structure is in violation of the setback requirements.

You are hereby directed to cease the activity described above and conform to Chapter 115 of the
County Code immediately upon receipt of this Notice unless otherwise directed. Failure to comply by
the date specified will result in referral to the Sussex County Constable for enforcement action.
Subsequently, the violation will be forwarded to the Justice of the Peace Court where you will be
notified to appear. At which time, you may request a hearing on the matter.

Within fifteen calendar (15) days of the date of this letter the violation shall be corrected. If you
have questions regarding the violation please contact me to discuss the violation. If you have
evidence, e.g., surveys, plats, or other documents that address this preliminary finding, please
provide copies for our review.

The office is located in the County Administration Building, at #2 The Circle in Georgetown, Delaware.
The office hours are 8:30 AM — 4:30 PM, Monday through Friday.

Sincerely,
Kelly Passwaters
302-855-7878

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417

ArEARATTALAR B AWMIADE ANNAT
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234-34.08-28.00

Description 2 ~ ROSE LANE LOT 25
Description 3~ W/IMPSPEC COM LIEN

Land Code

polygonLayer

Override 1
polygonLayer
Override 1
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y 27 2009:02p L.SHERTZER ~- 610876 1230 p.1

Faxed to 302-854-5079 May 27, 2020
Attn: Jamie Whitehouse From: Luther & Lorraine Shertzer

Regarding Case No. 12433 ~ ponna M. Sulecki & Brenda L. Blackburn seek variances from
the front yard setback and side yard setback requirements for existing structures {Sections 115-41,
115182, 115-183 and 115-185 of the Sussex County Zoning Code). The property is located on the
northeast side of Rose Lane within the Orchard Manor subdivision. 911 Address: 28337 Rose Lane,
Millsboro. Zoning District: GR. Tax Parcel: 234-34.08-28.00

We live at 28343 Rose Lane adjacent to 28337 Rose Lane. WE OBJECT TO THE VARIANCES SOUGHT IN
CASE NO. 12433 - Donna M. Sulecki and Brenda L. Blackburn,

The petitioners are seeking variances to allow a non-compliant structure that they erected in their front
yard without building permit. The 20'X40’ structure significaatly encroaches upon the front vard
setback. Structures are not permitied within the front setback area.

THE PROPERTY IN QUESTION IS A SINGLE FAMILY HOME LOCATED IN A GENERAL RESIDENTIAL DISTRICT
subject to front and side yard setback restrictions, restrictions on bulldings located in front of the main
dwelling and signage restrictions, Neighboring homes on Rose Lane and surrounding streets are also
single family residential dwellings subject to and compliant with the same restrictions. Generaily, the
lots are about one quarter acre in size.

MY IPHONE PICTURES DATED NOVEMBER 8, 2019 SHOW A COMPLETELY ERECTED LARGE SEMI-SIDED,
20'X40" ROOFED POLE BUILDING in the front and side yard setback area of 28337 Rose Lane, Millsboro.
The right and left sides of this structure extend down halfway to the ground. This structure was erected
in violation of Sussex County setback building code and without a building permit. It appears a building
permit was issued dated 11/26/2019 weeks after the building was completed.

Ms. Sulecki and Ms. Blackburn have previously obtained permits for improvements to their property but
chose not to do so for this structure. My neighbors at 28337 Rose Lane have imposed this hardship
upon themselvas by not following common Sussex County building practices. They have imposed a
monstrous noncompliant eyesore on their neighbors which will negatively affect property values. Please
do not allow these variances.

Luther and Lorraine Shertzer

Electronic Form completed May 27, 2020

Faxed to 302-854-5078 May 27, 2020 Attn: Jamie Whitehouse

NOTE: Added 5/27/2020 —5:10 pm

See attached photo dated 11/08/2019 showing completed structure and the view aof it from my home. It
significantly blocks my view of the street,

Boats are not permitted to be parked in the front of a single family dwelling.

Carports already in the area are not located in the front yard setback.

plof2
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Case#%
Board of Adjustment Application ~ HearingDate_ 6~/ 2020

Sussex County, Delaware 2020046029

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

\
2020 04E0 S

Type of Application: (please check all applicable)

Variance Existing Condition [_]

Special Use Exception Proposed

Administrative Variance D Code Reference (office use only)
AppealD j115-30 , 1Y-82Z, Ny~ /éZ

Y =165 o J15- 210

Site Address of Variance/Special Use Exception:
19826 Central Ave., Rehoboth Beach, DE 19971

Variance/Special Use Exception/Appeal Requested:

Variance from parking requirements of code section 115-162 and 115-165, General
Commercial; Special Exception Use to permit off-street parking per Section 115-80.

Tax Map #: 334-13.20-21.00 Property Zoning: C-1

(334-13.20-13.00 & 334-13.20-14.00 for offsite parking)
Applicant Information

Applicant Name: Beachfire Brewing Company, LLC / Harry Metcalfe
Applicant Address: PO Box 877

City Hockessin State DE Zip: 19707
Applicant Phone #: (302) 561-5412 Applicant e-mail: harry@revbeer.com

Owner Information

Owner Name: Beachfire Brewing Company, LLC
Owner Address: PO Box 877

City Hockessin State DE Zip: 19707 Purchase Date:
Owner Phone #:  (302) 561-5412 Owner e-mail:  harry@revbeer.com

Agent/Attorney Information

Agent/Attorney Name:  Tunnell & Raysor, P.A. / Mackenzie Peet, Esq.

Agent/Attorney Address: 323 Rehoboth Ave., Suite E
City Rehoboth Beach State DpE Zip: 19971
Agent/Attorney Phone #: (302) 227-1314 Agent/Attorney e-mail: mackenzie@tunnellraysor.com

Signature of Owner/Agent/Attorney

Date: 5/6/20




Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.
Code section 115-162 requires one (1) parking space for each 50 SF assigned for patron use, plus one per

two employees on largest shift. The shallowness and narrowness of the lot with the proposed structure does
not allow for the codes required number of spaces or onsite parking requirements per code section 115-165.

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.
The shallowness and narrowness of the lot with the proposed structure does not allow for the codes required

onsite parking and does not allow for the number of required spaces to be located on the property. The
applicant will provide ample parking on adjacent lots 334-13.20-13.00 and 334-13.20-14.00.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created hy the appellant.

The property's shape and conditions existed prior to the Applicant's use of the property.

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

The property is zoned C-1 General Commercial and the surrounding lots are also zoned C-1 General
Commercial in a region where there are like-kind C-1 businesses. Offsite parking will not harm the essential
character of the neighborhood, as there are other commercial businesses in the vicinity with similar parkind
arrangements,

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

The request represents the minimum variance required, and is similar to other parking arrangements in the
area.

Page |2
Last updated 3/17/2015



1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.

Subject of Request is a Special Exception Use to permit off-street parking per Section 115-80 (B-1) in that
“Off-street parking areas, adjacent to or at a reasonable distance from the premises on which parking
areas are required by the parking regulations of Article XXIl, where practical difficulties, including the
acquisition of property, or undue hardships are encountered in locating such parking areas on the
premises and where the purpose of these regulations to relieve congestion in the streets would best be
served by permitting such parking off the premises.”

Off-street parking for the subject project will not substantially affect adversely the uses of adjacent and
neighboring property, which include, but are not limited to the following adjacent uses: commercial
furniture store and Dewey Beach lifeguard storage to the to north; commercial storage buildings to the
west along Central Ave; seasonal commercial outdoor garden shop to the south across Central Ave;
Further, a majority of the traffic is anticipated to he via hicycle, not vehicles, in which bicycle parking is
allocated for on the subject site.

The offsite parking area is within a reasonable distance of the proposed use, with a proposed means to
have customers travel to the subject site via Central Ave, and not travel along Hebron Road. Acquisition
of additional property immediately adjacent to the subject parcel is not feasible and in light of this, the
proposed lots for use of off-street parking are the closest lots available for such use.



View from Canal Crossing Road with seasonal garden center across Central Avenue and multiple existing commercial storage buildings west of
the subject site.




View from the corner of Hebron Road and Canal Crossing Road showing the existing commercial uses, Ocean Boulevard Furniture and Dewey
Beach storage, both north of the subject site.



Sussex County

Sl PIN: 334-13.20-21.00
|| o

wner Name  CHACONAS JAMES N

Book 4119

Mailing Address 387 COUNTY ROAD #304
City FLORESVILLE

State X

Description SHOCKLEY SUBD
Description 2 ~ LOT3 17 18
Description 3 N/A

Land Code

polygonLayer
Override 1
polygonLayer
Override 1
911 Address
— Streets

l:I County Boundaries

May 11, 2020
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18958 COASTAL HWY, SUITE D
REHOBOTH BEACH, DE 19971
GENERAL CONSTRUCTION NOTES Phone:  (302) 644-1155

Fax:  (302) T03-3173
BohlerEngineering.com

PROP. ASPHALT
(4,335¢ SF)

|
| PROP. CONCRETE
(12172 5F)

INSTALL DELDOT TYPE 1-A ACCESSIBLE RAMP IN ACCORDANCE Wi TH LATEST ADA STANDARDS
{TYP) 1Z:1 MAX SLOPE. REFERENCE DETAJL DN SHEET C-801

INSTALL 4° THICK CONCRETE SIDEWALK. SEE CONCRETE SIDEWALK DETAIL, SHEET C-801, (TYP)
PROPOSED & UPRIGHT GURB. SEE CURB DETAIL, SHEET C-901

PROPOSED LIGHT FIXTURE SHOWN FOR REFERENCE ONLY. SEE LIGHTING FLAN FOR DETAILS.
-5 ) INSTALL REGULAR DUTY FULL DEPTH PAVEMENT SECTION, SEE DETAIL C-201,

INSTALL BELSOM 20 GRIO DOUBLE BIKE RACK, MODEL CABR.20DG-8V, SEE DETAIL ON SHEET G-501,
TO BE FIELD LOCATED

PROPOSED HOSE BIB, REFERENCE MEP PLANS TO VERIFY LOCATION

PROPOSED 5X5' CONCRETE SLAB

PROPDSED WHEEL STOP, REFERENCE DETAIL ON SHEET C-901 OR APPROVED OTHER.
APPROX. LOCATION OF SIGHT TIGHT TRASH ENCLOSURE,
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@D

t, et o
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STRIPING AND SIGNAGE CONSTRUCTION NOTES
PROP. VAH ACCESSIALE HANDICAPPED SIGH (TYP). SEE DETAIL ON SHEET C-901.

PROPOSED 16* WIDE WHITE THERMO STOP BAR (TYF) SITE PLAN
PROFOSED EPOXY STRIPING - 4 SOLID WHITE LINE (TYP)

FROPOSED EPOXY STRIPING - 4 HANDICAPPED BLUE PARKING SYMBOL

FROFOSED EFOXY STRIPING - 4° SOLIC HANDICAPPED BLUE CROSS HATCH (B45", SPACED Z SHEET NUMBER:
O.C)TYR}
PROPOSED "STOP” SIGH 30°X30° C—3 O 1
20 05 9 20
=20 REVISION 1 - 5/4/20
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