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(302) 845-5079 F

DRAFT AGENDA

November 4, 2019

6:00 P.M.
Call to Order

Pledge of Allegiance

Approval of Agenda

Old Business

Public Hearings

Case No. 12374 — J. Michael Yoder, James O’Bryan and Keith Martin seek variances
from the road frontage requirement for proposed lots (Section 115-25 of the Sussex County
Zoning Code). The property is located on the southwest corner of Staytonville Rd. and Webb
Farm Rd. 911 Address: N/A. Zoning District: AR-1. Tax Parcel: 130-11.00-6.00

Case No. 12376 — Frank T. English seeks variances from the front yard and side yard setback
requirements for existing structures (Section 115-42 of the Sussex County Zoning Code). The
property located on the east side of S. Bay Shore Dr. approximately 1 mile south of Bay Front
Rd. 911 Address: 2806 South Bay Shore Dr., Milton. Zoning District: GR. Tax Parcel: 235-
10.00-13.00

Case No. 12377 — Steven H. & Michelle L. Hearn seek a variance from the minimum lot
size requirements for a proposed lot (Sections 115-42 of the Sussex County Zoning Code).
The property located on the east side of Bethel Concord Rd. approximately 0.19 Miles north
of Airport Rd. 911 Address: 26183 Bethel Concord Rd., Seaford. Zoning District: GR. Tax
Parcel: 132-2.00-339.00 (Portion)

Case No. 12378 — Cellco Partnership d/b/a Verizon Wireless (Donna & Richard
Harris) seeks a special use exception to place a telecommunications tower (Sections 115-
23, 115-194.2 and 115-210 of the Sussex County Zoning Code). The property is located on
the east side of Hitch Pond Rd. approximately 0.29 miles north of Arvey Rd. 911 Address:
34401 Hitch Pond Rd., Laurel Zoning District: AR-1. Tax Parcel: 332-9.00-4.03
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Case No. 12379 — Kenneth & Lorraine Burke seek a variance from the rear yard setback
requirements for a proposed structure (Section 115-25 of the Sussex County Zoning Code).
The property is located on the west side of Herring Reach Ct. approximately 568 ft. north of
Inlet Breeze Dr. in the Bay Pointe subdivision. 911 Address: 23670 Herring Reach Ct.,
Lewes. Zoning District: AR-1. Tax Parcel: 234-18.00-662.00

Case No. 12380 — Charles & Patricia Humphreys seek variances from the side yard
setback requirements for existing structures (Sections 115-42 and 115-185 of the Sussex
County Zoning Code). The property is located on the west side of W. Lagoon Dr.
approximately 228 ft. south of N. Dogwood Rd. in the Dogwood Acres subdivision. 911
Address: 30881 W. Lagoon Rd., Dagsboro. Zoning District: GR. Tax Parcel: 134-6.00-81.00

Additional Business

*kkhkhkhkhhhkhkhkhkkkhkhkhkhihhhkhkhkhhihiiiiikx

Board of Adjustment meetings can be monitored on the internet at
WWWw.sussexcountyde.gov.

Fhhkhkkhkhkhkkhkhkhkkhhkhkhhkhkhkhkrhhkihhkihikkiiiik

In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on July 26, 2019 at 9:00
a.m., and at least seven (7) days in advance of the meeting.

This Agenda is subject to change to include the addition or deletion of items, including
Executive Sessions, which arise at the time of the Meeting.
Agenda items listed may be considered out of sequence.
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Casest /237 4 , /
Board of Adjustment Application Hea”“g(/ Date yel DL 7/
Sussex County, Delaware G (]

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance Existing Condition [_|
Special Use Exception |:| Proposed
Administrative Variance [ | Code Reference (office use only)

Appeal D

Site Address of Variance/Special Use Exception:
Acreage at intersection of Staytonville Road & Webb Farm Rd.; N S/RT. 224 & W/RT. 594 FMX

Variance/Special Use Exception/Appeal Requested:

Applicant requests: (1) a variance of 77.12 feet from the minimum road frontage of 150 feet
along Staytonville Road; and (2) a variance of 50 feet from the minimum road frontage of 150
feet along Webb Farm Road to provide private access to two proposed residential properties.

Tax Map #: 1-30-11.00-6.00 Property Zoning: AR-1

Applicant Information

Applicant Name: 1. Michael Yoder

Applicant Address: 10222 Woodyard Road

City Greenwood State DE Zip: 19950

Applicant Phone #: (302) 264-1518 Applicant e-mail: yoderjcpa@gmail.com

Owner Information

Owner Name: J. Michael Yoder, James O'Bryan & Keith Martin

Owner Address: 10222 Woodyard Road

City Greenwood State DE Zip: 19950 Purchase Date: 6/27/19
Owner Phone #:  (302) 264-1518 Owner e-mail:  yoderjcpa@gmail.com

Agent/Attorney Information

Agent/Attorney Name:  David Hutt | Morris James LLP
Agent/Attorney Address: 107 W. Market Street

City Georgetown State D Zip: 19947
Agent/Attorney Phone #: (302) 856-0015 Agent/Attorney e-mail: DHutt@MorrisJames.com

Date: 9/5/19

EQUAL HOUSING
OPPORTUNITY



Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.
This is a large, oddly shaped property that was previously intended to have an internal street for multiple

lots. The Applicant proposes to create two large lots with each lot being accessed by the prior "street"
access. Neither entrance is able to be moved or expanded due to neighboring lots on both sides of each

entrance.
2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable

use of the property.

Both proposed lots are currently landlocked and the physical configuration of the property prevents it from
being subdivided and reasonably used as two residential properties without the use of both entrances.

I+
3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.
The two entrance points for the proposed lots were not created by the applicant. The two entrances have
existing lots on either side preventing the Applicant from expanding the road frontage any further to
conform with the Code,
[+

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

The character of the neighborhood is primarily residential and agricultural. Both entrances will provide
private access for two proposed residential properties that will be larger in size than the adjacent residential
lots. Residential lots of this size are consistent with the nature of the surrounding area and with Sussex

County's rural landscape. &

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and

will represent the least modification possible of the regulation in issue.

This is the minimum variance possible since both proposed entrances are surrounded on either side by
existing lots.

Page |2
Last updated 3/17/2015



September 13, 2019

Sussex vounty

130-11.00-6.00

Owner Name  YODER J MICHAEL
AND JAMES OBRYAN
AND

Book 5081
Mailing Address 10222 WOODYARD RD
City GREENWOOD
State DE
N
Description 2~ W/RT.594 FMX

| | Description 3 N/A

Land Code

polygonLayer
Ovarride 1
polygonLayer
Cverride 1
D Tax Parcels
—— Streets
Zonlng
I:[ Agricultural Residential - AR-1
Agricultural Residantial - AR-2
Medium Res/dential - MR
General Residential - GR
High Density Residential - HR-1
High Density Residential - HR-2
Vacation, Retire, Resident- VRP
Nelghborhood Business - B-1
General Commercial - C-1
Commearclal Residential - CR-1
Marine - M
Limited Industrial - L1-1
| Umited Industrial - L1-2
Heavy Industrial - HI-1

1:4,514
0.05 0.1

0.075 0.15




TAX MAP NO.

1-30-11.00, PARCEL 6.00

CENTERLINE
EDGE OF TRAVELWAY

COUNTY ROAD 224

SIGHT DISTANCE TRIANGLE (AKA STAYTONVILLE' ROAD)

60" WIDE]
EXISTING RIGHT—DF—VMY-\ (FUNCTIONAL CLASSIFICATION: LOCAL)

TAX MAP 1-30-11.00, PARCEL 6.10

DECISION POINT
PROPOSED SINGLE
f ACCESS

TAX MAP 1-30-11.00, PARCEL 6.11

O

TAX MAP 1-30-11.00, PARCEL 5.00

J. MICHAEL YODER DATE
JAMES O'BRYAN DATE
KEITH MARTIN DATE

3) THIS BOUNDARY SURVEY WAS PREPARED WITHOUT THE BENEFIT OF A COMPLETE TTLE
REPORT AND IS SUBJECT TO ANY ENCUMBRANCES, RESTRICTIONS, EASEMENTS AND/OR
RIGHTS OF WAY THAT MIGHT BE REVEALED BY A THOROUGH TITLE SEARCH

4) THIS PROPERTY FALLS WITHIN THE LIMITS OF ZONE "X™ AS PER THE NATIONAL FLOOD
INSURANCE PROGRAM FLOOD INSURANCE RATE MAP 10005C00130 K, EFFECTIVE DATE
3/16/2015

5) AS PER THE NATIONAL WETLANDS INVENTORY MAPS AVAILABLE ONUNE, THIS PROPERTY
15 IMPACTED BY WETLANDS

6) COUNTY SETBACKS:

FRONT: ¢

SIDE: 15"
REAR: 20"

SURVEYOR'S STATEMENT:

DELDOT NOTES:

I, R.B. KEMP, M, REGISTERED AS A PROFESSIONAL LAND SURVEYOR IN THE STATE OF DELAWARE,
HEREBY STATE THAT THE INFORMATION SHOWN ON THIS PLAN HMAS BEEN PREPARED UNDER MY
SUPERVISION AND MEETS THE STANDARDS OF PRACTICE AS ESTABLISHED BY THE STATE OF
DELAWARE BOARD OF PROFESSIONAL LAND SURVEYORS. ANY CHANGES TG THE THE PROPERTY
CONGITIONS, IMPROVEMENTS, BOUNDARY OR PROPERTY CORNERS AFTER THE DATE SHOWN HEREON
SHALL NECESSITATE A NEW REVIEW AND CERTIFICATION FOR ANY OFFICIAL OR LEGAL USE.

R.B. KEMP, W, P.LS. 541

1) ALL ENTRANCES SHALL CONFORM TO DELDOT'S DEVELOPMENT COORDINATION MANUAL
(DCM) AND SHALL BE SUBJECT TO ITS APPROVAL.

2) SHRUBBERY, PLANTINGS, SIGNS AND/OR OTHER VISUAL HARRIERS THAT COULD OBSTRUCT
THE SIGHT DISTANCE OF A DRIVER PREPARING TO ENTER THE ROADWAY ARE PROHIBITED
WITHIN THE DEFINED DEPARTURE SIGHT TRIANGLE AREA ESTABLISHED ON THIS PLAN. IF
THE ESTABUSHED DEFARTURE SIGHT TRIANGLE AREA IS OUTSIDE THE RIGHT—OF-WAY OR
PROJECTS ONTO AN ADJACENT PROPERTY OWNER'S LAND, A SIGHT EASEMENT SHOULD BE
ESTABLISHED AND RECORDED WITH ALL AFFECTED PROPERTY OWNERS 70 MANTAN THE
REQUIRED SIGHT DISTANCE.

3) IF THE RESIDUAL LANDS OF THE APPLICANT ARE EVER DEVELOPED INTO A MAJOR
SUBDMSION, THEN THE ACCESS TO THE PARCELS CREA BY THIS MINOR SUBDIVISION
PLAN MAY BE REQUIRED TO BE FROM AN INTERMAL SUBDIVISION STREET.
5) LOT 1 AND LOT 2 SHALL HAVE A COMBINED ACCESS TO SCR 224 AS SHOWN HEREON.
£) LOTS 3, 4 AND 5 SHALL EACH HAVE A SINGLE ACCESS TO SCR 224 AS SHOWN HEREON.

Dl
TAX MAP NO. 1-30-11.00, PARCEL 13.01
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esliice
e
- v EXISTING
1) OWNER: J. MICHAEL YODER, JAWES O'BRYAN & KETTH MARTIN NTRANC
10222 WOODYARD ROAD B
GREENWOOD. DE 19920 — ARY L
022641518 (e F
2) TAX MAP NO. 1-30-11.00, PARCEL 6.00 KARLA, GARLISLE & THDNAS ROBERTSON. &R : m?“eg‘o: 20, P&
3) TOTAL NUMBER OF LOTS: EXISTING: 1: PROPOSED: 5 DEED BOOK 4933, PAGE 341 LoT 1 ploT Binps N RLO . <
4) TOTAL FRONTAGE: B53.24" TAX MAP NO. 1-30-11.00, PARCEL 13.02 - H HONORIO Vo8, PACE cen 1490
5) GROSS ACREAGE: 17.181% ACRES & 8, ook 27550, PAR
6) RESIDUAL AREA: O+ ACRES ks = DELDB 13007
7) ZONING: AR—1 7 1A% L
8) PRESENT USE: AGRICULTURAL
9) PROPOSED USE: RESIDENTIAL g,
10) WATER: ON SITE WELL -
11) SEPTIC: ON SITE SEPTIC
12) POSTED SPEED LIMIT: SOMPH w57
13) THIS PROPERTY DOES NOT FALL WITHIN A TRANSPORTATION IMPROVEMENT DISTRICT . 188
T8y 3 W
T 05~ -09'>
OWNER'S CERTIFICATION: ¥ o
WE, J. MICHAEL YODER, JAMES O'BRYAN AND KETTH MARTIN HEREBY CERTIFY THAT WE ARE THE 79847
LEGAL OWNERS OF THE PROPERTY DESCRIBED AND SHOWN ON THIS PLAN, THAT THE FLAN WAS
MADE AT OUR DIRECTIGN, AND THAT WE ACKNOWLEDGE THE SAME TO BE OUR ACT AND DESIRE THE s
PLAN TO BE RECORDED ACCORDING TO THE LAW. GENERAL NOTES: —
1) CLASS ‘B, SUBURBAN SURVEY P9 o, =507 1® LANDS N.OF.
2) SOURCE OF TILE: DEED BOOK 5081, PAGE 264 JAMISON B. WALLS & DOTTIE NICOLE WALLS

SUBDIVISION SURVEY PLAN

AGRICULTURE USE PROTECTIONS: LEGEND:

1) THIS PROPERTY IS LOCATED N THE VICINITY OF LAND USED PRIMARILY FOR AGRICULTURAL ", P,
PURPOSES ON WHICH NORMAL AGRICULTURAL USES AND ACTMTIES HAVE BEEN AFFORDED THE o FOUND, (RO £E EXISTING PROPERTY LINE
HIGHEST PRIORITY USE STATUS. IT CAN BE ANTICIPATED THAT SUCH AGRICULTURAL USES AND o FOUND CONCRETE MONUMENT PROPOSED PROPERTY LINE
OSE OF AGRICULTRAL CHEIGALE AND. MIGHTTIE FARM GEERATIONS, THE USE AND. Enuomien . ST KON B e e s SITE AN
OF THIS PROPERTY IS EXPRESSLY CONDITIONED ON ACCEPTANCE OF ANY ANNOYANCE OR o LTS EOLE: — = CENTERLINE ROAD
INCONVENIENCE WHICH MAY RESULT FROM SUCH NORMAL AGRICULTURAL USES AND ACTIVITIES — — —— — DEDICATION LINE

2) ROVEMENT REQUIRING OCCUPANCY APPROVAL FOR A RESIDENTAL TYPE USE SHALL BE

NO IMP)
CONSTRUCTED WITHIN 50 FEET OF THE BOUNDARY OF LAND USED PRIMARILY FOR AGRICULTURAL
PURPOSES.

PREPARED BY

ADANS—KEMP ASSOCIATES, INC. g

PROFESSIONAL LAND SURVEYORS
AND PLANNERS

217 SOUTH RACE STREET

GEORGETOWN, DELAWARE 19947

(302) 856-6699
WWWADAMSKEMP.COM

PREPARED FOR

J. MICHAEL YODER, JAMES
KEITH MARTIN

SITUATED IN
CEDAR CEEEK HUNDRED, SUSSEX COUNTY, STATE OF
AREA: 17.181% ACRES (TOTAL)

SCALE: 1™ = 60°

DATE: AUGUST 28, 2019

O’BRYAN &

DELAWARE

PLAN NO. 190341-D



Case#t [72.7%7& ’

Board of Adjustment Application Hearing Date —/4‘1—",—’(“

2019 ) oUS%
Sussex County, Delaware O3 10438
Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)
Variance Existing Condition
Special Use Exception[_] Proposed [_]
Administrative Variance [ ] Code Reference (office use only)
Appeal D S~

Site Address of Variance/Special Use Exception:
2806 South Bay Shore Drive, Milton, DE 19968

Variance/Special Use Exception/Appeal Requested:

Applicant requests: (1) a variance of 3.6' from the required side yard setback of 10' in order to allow a set of stairs and portions of a 2nd floor deck (all
existing) to remain in place; (2) a variance of 8.2' from the required front yard setback of 30' in order to allow an existing set of stairs and landing to
remain in place; and (3) a variance of 3.9' from the required front yard setback of 30' in order to allow an existing 3rd story balcony to remain in place. In
the event the County finds that the required front yard setback is 40", then request #2 shall be increased to 18.2'; request #3 shall be increased to 13.9'; and
an additional request for a variance of 10' from the required front yard setback of 40' to allow the dwelling and 2nd floor deck to remain in place shall be
added.

Tax Map #: 2-3510.00 13.00 Property Zoning: GR

Applicant Information

Applicant Name:  Frank T. English and/or assigns

Applicant Address: 2049 County Road #29
City Lake Placid State FL Zip: 33852
Applicant Phone #: Applicant e-mail:

Owner Information

Owner Name: Same as above

Owner Address:
City , State Zip: Purchase Date:
Owner Phone #: Owner e-mail:

Agent/Attorney Information

Agent/Attorney Name:  Chad C. Meredith of Hudson, Jones, Jaywork & Fisher, LLC

Agent/Attorney Address: 309 Rehoboth Avenue
City Rehoboth Beach State DE Zip: 19971
Agent/Attorney Phaone #: (302) 227-9441 Agent/Attorney e-mail: cmeredith@delawarelaw.com

Signature of Qwner/Agent/Attorney

Date: o ! I !7_‘, 9

SPRSRTUNTY



Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Unigueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

The property is unique in that it is undersized (lot with septic). Further, it is a coastal lot with dunes along
the back of the lot. Attached survey notes the property as being located in Flood Zone VE.

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

Applicant hired a contractor for the construction of the dwelling. Property has been developed and dwelling
has been in its current location and state since around 1985. Applicant recalls all inspections and believed

that contractor had built the dwelling in compliance. Because of dunes, dwelling could not be moved much
further back. Exceptional hardship/difficulty to Applicant to move the home and rearrange existing stairs .

ato

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

Applicant hired a contractor and believed the dwelling went through all inspections and was built in
compliance with all applicable regulations. Applicant did not create difficulty.

4. Will not alter the essential character of the neighborhood:
~ That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

The variance, if approved, would not alter the essential character of the neighborhood. An aerial photo
shows several other properties as being similarly developed. The dwelling has been standing in its current
location for over 30 years with no complaints or notices of violations. Beach access along southerly lot
line. Therefore, the dwelling is not impairing adjacent properties and is not detrimental to public welfare.

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

The variances requested are the minimum amount needed to afford relief and allow the dwelling and its
features to remain in their current location, as they've been for more than 30 years.

Page |2
Last updated 3/17/2015
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oussex Lounty

PIN: 235-10.00-13.00
Owner Name ENGLISH FRANK T

Book 0

Mailing Address 2049 COUNTY RD 29
City LAKE PLACID

State FL

Description OLD INLET BEACH

Description2  LOT 7 SEC 3

Description 3 W/IMP

Land Code

polygonLayer
Override 1
polygonLayer
Override 1
[[] TexParcels
811 Address
— Streets
D County Boundaries

Municipalities

1:564

September 13, 2019



9/13/19 11:50:50
PRO10D
DIST: 235 MAP: 10 .

ENGLISH
FRANK T

2049 COUNTY RD 29
LAKE PLACID

FL 170633 0000
GR Zoning Dist
Fire: 85 00 00
Permit Num  Type(s)

BP 84753 DW
BP 260936 RM

BA CU CZ VIOLATION
F3=EXIT
F24=MORE. KEYS

F13=NEW MAP#
F12=RETURN

SUSSEX COUNTY COUNCIL
Name/Map# Reference-Permits

00 PARCEL: 0013 .

ACTIVE

Casetl

00 UNIT: ._.....

RS Land Class
Town 064 Traffic
35T Enumeration Dist

Issued
8/13/85
6/26/07

F1=HELP,
POP UPS

PZWKS14#A
RUSTY

OLD INLET BEACH
LOT 7 SEC 3
W/IMP

100 X 100

Acres
15,000 Land @ Caps
65,100 Improvement

LSO parcomle ™ 1210
CCu om 1 alue
~70,000 f
0/00/00 N/A 5,000 o
[ |
|1
1]

FA=SALES.

F9=911. .
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T.M. #2-35-10.00-13.00
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Case#t 578

Board of Adjustment Application Hearing Date _A/ 17,/ 7, 2977
Sussex County, Delaware 2019 10l |
Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947 RECEIVED
302-855-7878 ph. 302-854-5079 fax
SEP 2019
Type of Application: (please check all applicable) 17
) SUSSEX COUNTY
Variance [_| Existing Condition ] PLANNING & ZONING
Special Use Exception Proposed [_]
Administrative Variance |:| Code Reference (office use only)
Appeal [ ] M 28 pr-z2/0

Site Address of Variance/Special Use Exception:
34401 Hitch Pond Road, Laurel, DE 19956

Variance/Special Use Exception/Appeal Requested:

A Special Use Exception to permit the construction of a 150" tall telecommunications monopole

Tax Map #: 332-09-00-4.03 Property Zoning: AR-1

Applicant Information

Applicant Name: Cellco Partnership d/b/a Verizon Wireless
Applicant Address: 512 Township Line Road, Building 2, Floor 3

City Blue Bell State pa Zip: 19422
Applicant Phone #: (267) 253-2762 Applicant e-mail: smanchel@watinc.net

Owner Information

Owner Name: Donna K, & Richard H. Harris
Owner Address: 34401 Hitch Pond Road

City Laurel State DE Zip: 19956 Purchase Date:
Owner Phone #:  (443) 944-1154 Owner e-mail:  dkrharris@hotmail.com

Agent/Attorney Information

Agent/Attorney Name:  John E. Tracey

Agent/Attorney Address: 1000 N. King Street

City Wilmington State pe Zip: 19801

Agent/Attorney Phone #: (302) 571-6740 Agent/Attorney e-mail: jtracey@ycst.com

Signature of Owner/Agent/Attorney
=7
/

LOUBL #OLUSING
OFRORTURETY



Sussex County, DE - BOA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.

See attached correspondence and reports

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

Page |3
Last updated 3/17/2015



A0l YOUNG CONAWAY WILMINGTON

N . Y O - GEORGETOWN
RN STARGATT & TAYLOR, LLP eoneronn
Attorneys at Law NEW VORI

John E. Tracey
P302.571.6740
F302.576.3382
JTRACEY(@YCST.COM

September 13, 2019

VIA FEDERAL EXPRESS RECEIVED

Ms. Janelle M. Cornwell, AICP SEP 1Y 2019
Sussex County Department of Planning

2 The Circle SUSSEX COUNTY
P.O. Box 589 PLANNING & ZONING

Georgetown, DE 19947

Re:  Cellco Partnership d/b/a Verizon Wireless; Tax parcel No. 332-09.00-
4.03 (DOV Pond House)

Dear Ms. Cornwell:

Enclosed please find the completed “Board of Adjustment Application” and $400.00
application fee on behalf of Cellco Partnership d/b/a Verizon Wireless (“Cellco”). Cellco is
seeking to locate a new 150-foot tall telecommunications tower, including a 5-foot tall lightning
rod, north of Arvey Road (County Road 451) and east of Hitch Pond Road, northeast of Delmar.
In addition to establishing better coverage for Verizon Wireless in this area, the tower would be
designed to accommodate at least two (2) additional carriers as required by the Sussex County
Code. Iwill note that an application for a cell tower was previously approved for this site in
May of 2017, however, as no substantial construction was commenced pursuant to this approval,
it is my understanding a new special exception must be requested.

In order to construct this tower in the desired location I understand that Cellco requires a
special use exception from the County’s Board of Adjustment. As the proposed tower includes
the Code-mandated lighting and is designed to meet the required setbacks and not to exceed the
mandated height for this zoning district, it is believed no variances are needed for the structure or
the enclosure.

Along with the application, enclosed are five copies of the site plan and the updated RF
reports for the tower. As you will note, the RF Reports include the before and after coverage
maps for the area, as well as the availability (or lack thereof) of tall structures within two (2)
miles of the proposed location.

SRS Rodney Square e 1000 North King Street e Wilmington, DE 19801
P 302.571.6600 F 302.571.1253 YoungConaway.com



YOUNG CONAWAY STARGATT & TAYLOR, LLP
Ms. Janelle M. Cornwell, AICP

September 13, 2019

Page 2

As always, should you need any further information or have any questions, please feel
free to contact me at (302) 571-6740.

Sincerely yours,

)

J n\ﬁ. Tracey, Esq.

Enclosures

ce: Ms. Sue Manchel(via e-mail and w/o enclosures)

01:21604279.2



Sussex vounty

332-9.00-4.03
Owner Name  HARRIS DONNA K

Book 3261
Mailing Address 34401 HITCH POND RD
City LAUREL
Stafe DE
Description E/RD 4863
Description 2~ 1400'N/RT 451
Description 3~ T#42008
| | Land Code

polygonLayer
Override 1
polygonLayer
Override 1
[[] TaxParcels
— Streets

[C] county Boundaries

September 26, 2018
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Case#t 125777
Board of Adjustment Application ~ HearingDate /(| Z}] |

T b Ve poie
Sussex County, Delaware AOVTI0G7 1
Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance Existing Condition

Special Use Exception |:| Proposed

Administrative Variance [_] Code Reference (office use only)
Appeal D J5-Y2L.

Site Address of Variance/Special Use Exception:

26183 BETHEL CONCORD RD.

SEAFORD, DE. 19973

Variance/Special Use Exception/Appeal Requested:

REQUEST VARIANCE IN AREA. 0.75 ACRES REQUIRED TO 0.532 ACRES +/-

| I \ A AN L e J 2 a7 y .
20 by, D15 >¥ & 4t 2¢ requurennts

Tax Map #: |‘132-2.00~339.00 PART | Property Zoning: |GR

Applicant Information

Applicant Address: |10521 AIRPORT RD.

City [SEAFORD | State [DE | Zip: 19973
Applicant Phone #1|302—381—267O |Applicant e-mail:

Owner Information

Owner Name: LSAME AS ABOVE l

Owner Address:

City State Zip: Purchase Date:|2-06-17 |
Owner Phone #: Owner e-mail:

Agent/Attorney Information

Agent/Attorney Name: [MILLER-LEWIS, INC. |

Agent/Attorney Address: [1560 MIDDLEFORD ROAD |
City [SEAFORD State [DE | Zip:[19973 |
Agent/Attorney Phone #: [302-629-9895 | Agent/Attorney e-mail: [stevesellers@millerlewisinc.com |

Signaare of Oﬂer/Agglt/Attomey

YJ l q ‘ ! Date: |09-11-2019

ECUAL HOUSING
OPPORTUNITY



Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the

Zoning Ordinance or Code in the neighborhood or district in which the property is located.
This parcel is what is left of the road frontage on SCR 488. SCR 488 has be divided into lots that are less
than 0.75 acres in the past. The owner who farms the residual parcel would like to have the back property ling
continue straight.

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

The owner does not want to extend the back property line 60' +/- into his field which is being used for
agricultural purposes.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.
The existing manufacture home has been in existence for many years and was placed by the previous owner

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.
This lot would be in character with the surrounding lots.

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

This request is the minimum required.

Page |2
Last updated 3/17/2015



T. M. #132-2.00-339.00 PART
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SCALE: |" = g
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DATE REVISION LAND SURVEYING DELAWARE oMS
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i e Sy /=
Case#t / L5749
J

Board of Adjustment Application Hearing Date /Vor Ly

Sussex County, Delaware 2614 (0719 2
Sussex County Planning & Zoning Department I
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance |g] Existing Condition '_1

Special Use Exception I:l Proposed

Administrative Variance |:| Code Rqﬂ;‘rence_ (office use only)
Appeal D hj‘,} - .} _'_7}

Site Address of Variance/Special Use Exception:

L' H{’.Eﬂmé‘ Reach ok ‘euwes De 19958

Variance/Special Use Exception/Appeal Requested:

\Vﬂﬁlalwaw-‘ 6!& segeened-in Coren on £XsTive OUrsive Deck.
TaxMap#: 234. |8.00 - bl 2.00 Property Zoning: AR.]- flf;K'!Lui!L’f:iB'QL/
Resiaemy PCJ&

Applicant Information

Applicant Name: "Keﬂﬂﬁ)’% J/ £ LJ)I‘?-EMHEJ B E)LLQ)(L

Applicant Address: _ 23,70 Heéepins Keach Coued

City |_euies State D Zip: ) 99.5{3’
Applicant Phone #: /)p)--4,92- 9} 5:| (1) Applicant e-mail: KAupkeits 2 Lj’&hoo L0

Owner Information

Owner Name: SAMe AdS RPoye.

Owner Address:

City State Zip: Purchase Date:
Owner Phone #: Owner e-mail:

Agent/Attorney Information

Agent/Attorney Name: N A

Agent/Attorney Address:

City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorne

Voo L LR Date: 1, | 9. 2019
@@T‘Q@m@*‘%ma

EGUAL HOUSING
OFPPORTUNITY




Sussex County, DE - BOA Application
Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,

or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the

Zoning Ordinance or Code in the neighborhood or district in which the property is located.
ANE PROPERAY 1S ON A SHALL LOT. M @X15TING Dali. extenns 3 Feet 1W0TO
Apg SETBACK. Bemuse Ane end ofF Ane \Vouse 15 1A Leel LROM THe

pPROPeRTY hiNe.

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable

use of the property.
We. cannotT Buitd Rerid AWe House — 1M Vs Common) GROLPD,
We Comnet BLLD & fHe Ses 6F ADE HNouse Due 1o
e Cize OF e 10T, ReEFer Ao Mhe AMAEDd PnoToS.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

-’(\—\E Nouwse LRSS @unTtT BY Q\r’AM @)Uu\\dép,s. Q\Ban Dio NaAT
OFFel Ao BUILD A Deck O0R Scteened PORCH A1 AHe T WYV

OF ColTRACT.

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.
ANe. Screened PoRen LIl NOT Aufer. (he CRARACTER ©OF e
NelenBop \Acon. OUR. NVCIEHRORS wele, APPRIVED For VARIANCS

ol SIMILARL Porcyl AbDinabs . See PRoos, Oul ReQuesy o A e Reenep
PoRch LU @NRANCe, ADD BLend 1) v ANe. APPeanAwce. of e Noe16H @GoR o,

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and

will represent the least modification possible of the regulation in issue.
A vAa@ance, OF B €eer LIILL Allow FOR A \O foor SET BAck A0

Cover (e SCReened PORCH ON THE @xisfine Deck wtich RAS

PeemTs Lanen Builm

Page |2
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BUILDING CODE REQUIRED" BUILDING PERMIT APPLICATION  PERMITNO 218980

BLOG CODENUMBER: 68181 SUSSEX COUNTY, DELAWARE
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. SINGLE FAMILY ¥l REVIEW RECEIPT NO: . .._68181. . .

commERcIAL [ PERMIT NO: RS —
MULTI FAMILY 3 DMPU#: . R34-18,00:662,00
MISC 2k DESCRIPTION: BAY POINTE LOT 48
NAME: L
ADDRESS:  396.VINEYARD LN
CITY: EXTON ...
DWELLING: . ..0 SQEFT, DESCRIPTION: i i e s i o
ADDITIONS: | 0 SO.FT.DESCRIPTION: . .o
0. PO
ACCESSORY STRUCTURES: . _ 0. SQ. FT.DESCRIPTION

THE PLANS SUBMITTED FOR ABOVE PROJECT HAVE BEEN "REVIEW FOR CODE COMPLIANCE" OF THE

INTERNATIONAL BUILDING CODE OR INTERNATIONAL RESIDENTIAL GODE_ &2 =2 2077
DATE

PLEASE CONTACT THE SUSSEX COUNTY BUILDING CODE DEPARTMENT AT (302) 858-5500 FOR ALL
INSPECTIONS. (FOOTER, FRAMING, INSULATION AND FINAL).

FEE INCLUDES: PLAN REVIEW 5 INSPECTIONS (STICK BUILT) 4 INSPECTIONS (MODULAR). ANY
AGDITIONAL INSPECTIONS WILL BE CHARGED $40.00 PER VISIT.

AmtType: Ck Num:
PLAN REVIEW AND INSPECTION FEE, .$12000 . _ Check. . . 1544 6/24/2011_. CLERK: . SAH.
(PAID WHEM PLANS WERE SUBMITTED) /
* A 48 HOUR NOTICE IS REQUIRED FOR ALL INSPECTIONS
CONTACT PERSON: _ JERRY FMBLETON . _ .. oo PHONE: ....(302) 632-7488
PLEASE PRINT CONTACT DESCRIPTION

SIGNATURE: oo+ e e e i —
3?0&‘“‘:#
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Abingdon, Maryland 21009
(410) 515-8000 LOT 48
Fax: (410) 515-9002 HERRING REACH
INDIAN RIVER HUNDRED SUSSEX COUNTY, DELAWARE
DATE: JUNE 7, 2010 an BY: DAL DESIGN BY: DAL REVEW BY: DA JOB NO.: 16112
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9/11/2019
Permit Date: Permit #:
24-JUN-2011 43538-2
22-JUN-2010 43538-1

https://property.sussexcountyde.gov/PT/Datalets/PrintDatalet.aspx?pin=234-1 8.00-662.00&gsp=PROFILEALL&taxyear=2019&jur=DE000&ownseq...

Amount:
$2,040
$121,172

Property Search D ecx PeQm\'T'S

Note 1
DECK-BAY POINTE LOT 48
DWELLING W/ADD-BAY POINTE LOT 48
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September 16, 2019

Sussex County Council:

| am writing this letter as the owner of the residential property: 23670 Herring Reach Court, Lewes, DE
for medical reasons. | am requesting the board’s approval on our decision to construct a screened-in
porch on our existing outdoor deck which was constructed shortly after the purchase of our property in
2010.

For the past 20 years | have suffered from rheumatoid arthritis in addition to the myriad other ailments
that accompany this disease. For the past 10 years, | have taken stronger medications which currently
include a chemotherapy drug (Rituxan) by infusion. The side effects make it difficult for me to be out in
direct sunlight for any length of time. Our outdoor deck faces the western sky and thus the hot
afternoon and evening sun makes it impossible for me to comfortably enjoy the outdoors and take in
some fresh air during the warmer weather.

| feel at this time, and considering my current medical condition, a screened-in porch on our outdoor
deck would enable me to enjoy the outdoors; to sit and relax, read my books, enjoy the sounds of the
fountain spray on the pond and the many different species of birds.

| am asking for your approval, in addition to the support of our neighbors, on our decision to add this
structure to our home and the benefits to my health and well-being. | appreciate your consideration of
this request.

Sincerely,

Lorraine B. Burke
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Sun Sensitivity During Chemotherapy

Tips for Avoiding Sunburn During Chemotherapy and Radiation

By Lynne Eldridge, MD ®
Updated March 11, 2019
f”“) Medically reviewed by a board-
~ certified physician

Soaking up some sunshine may feel like a relaxing way to help you cope with the rigors of
cancer treatment. In fact, the vitamin D produced by moderate (and safe) sun exposure has
been linked not only with a reduced risk of developing cancer, but improved survival from some
cancers. The first step is to know if your chemotherapy medications may increase the likelihood
of a sunburn: something you definitely don’t need at this point in your life. It's also important to
recognize that wearing sunscreen may not be enough.

What is Photosensitivity?

Sun sensitivity, known as photosensitivity or phototoxicity, is the tendency to sunburn more
easily than usual. Most photosensitivity reactions associated with chemotherapy drugs are
phototoxic. In a phototoxic reaction, medications such as chemotherapy drugs absorb ultraviolet
radiation. This absorption of UV light causes a change in the chemical composition of the drug,
which emits skin-damaging energy.

Which Drugs Cause Photosensitivity?

Nearly any chemotherapy agent (or non-cancer-related medications as well) may cause you to
be more sensitive to the sun. It's important to talk with your oncologist about your particular
medications. In addition, the combination of different drugs may raise your risk further than a
single drug would alone. Some of the commonly used chemotherapy drugs known to cause
photosensitivity include:

e 5-FU (fluorouracil)
e Methotrexate

« DTIC (dacarbazine)

https://www.verywellhealth.com/sun-sensitivity-during-chemotherapy-22489997?print 1/5
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Oncovir (vinblastine)

Taxotere (docetaxel)

L ]

Adriamycin (doxorubicin)

VePesid (etoposide)

Gemzar (gemcitabine)

Thankfully, this increased sensitivity to the sun goes away soon after completing chemotherapy.

Some nonchemotherapy medications that could have an additive effect with chemotherapy in
causing sun sensitivity include:

« Antibiotics, such as Cipro (ciprofloxacin), Levaquin (levofloxacin), tetracycline, doxycycline,
and Septra or Bactrim (sulfamethoxazole-trimethoprim)

o Diuretics, such as Lasix (furosemide) and Hydrodiuril (hydrochlorothiazide)

e Benadryl (diphenhydramine)

» Cardiac medications, such as diltiazem, quinidine, amiodarone and Procardia (nifedipine)

o Antidepressants, such as Tofranil (imipramine) and Norpramin (desipramine)

« Diabetic medicines, such as Micronase (glyburide)

« Non-steroidal anti-inflammatory drugs, such as Aleve (naproxen) and Feldene (piroxicam)

Talk to your pharmacist or doctor if you aren't certain if your chemotherapy or other medications
will increase your risk of a sunburn.

Sun Sensitivity and Radiation Therapy

It's important to keep in mind that chemotherapy isn't the only treatment that can raise your risk
of a sunburn. With radiation therapy, a propensity to burn occurs primarily in the regions of your
body that are treated with radiation, but unlike that with chemotherapy, a predisposition to
burning may last for years after your last treatment is finished. If you've had radiation therapy,
you may wish to consider sun protection a long term goal. Not only could a predisposition to
burning last far beyond your last treatment, but the combination of radiation damage to your skin
and sun damage could increase your risk of developing skin cancer.

When Do the Symptoms Start?

Photosensitivity reactions can occur immediately after you are exposed to the sun, or may not
be evident for several hours after returning indoors. If you notice any redness when you are in
the sun, apply sunblock, sunscreen, or get out of the sun. It usually takes several hours before
the full extent of a sunburn can be realized.
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Sun Safety Tips During Chemo

Knowing that your skin may be more sensitive during chemotherapy, what can you do to protect
yourself? A combination of things is usually best, including:

Avoid mid-day sun exposure. Limit your time outdoors between the hours of 10 a.m. and
3 p.m. when the sun's rays are most intense.

Ask your oncologist which sunscreen she would recommend. Some sunscreens work
better than others, and the chemicals in some sunscreens may be irritating to your already
sensitive skin. Make sure to select a "broad-spectrum" sunscreen that protects against
UVA as well as UVB rays. The sunscreens on the market vary considerably as to whether
they provide adequate protection, even for those who aren't at an increased risk from
chemotherapy. Current packaging can make it challenging to know what products provide
adequate coverage, so check the label to make sure the product contains ingredients that
block UVA rays. Make sure you have a fresh bottle of sunscreen as well. Last year's bottle
may no longer be effective.

If your skin is very sensitive, you may need to use a sunblock. Instead of or in addition
to sunscreen you may wish to use sunblock. Sunblocks that are effective include zinc
oxide and titanium dioxide. Sunblocks are opaque (think: a white nose) and some people
hesitate to use these products, but a white nose or face may well be worth avoiding a
painful burn.

Cover up. Don't rely on sunscreen alone. Wear wide-brimmed hats and long-sleeved,
loose-fitting clothing to cover sensitive areas of your body. Tightly woven fabrics provide
the best protection.

Make use of shade. Find a place in the shade under a tree or sit under an umbrella. Walk
along paths sheltered by trees.

Don’t forget your lips. Sunscreens designed especially for the lips are generally safe if
you should swallow some following application.

Don’t forget your eyes. Wear sunglasses with UV protection.

Don't forget your head. We've talked with many cancer survivors who learned about
protecting their newly bald and vulnerable scalps the hard way. Wigs can be hot in the sun,
but a cotton scarf can be comfortable while providing protection.

Avoid tanning beds. Not only can tanning beds leave you with a burn, but can increase
your risk of developing skin cancer.

Keep in mind that you may react differently to the sun while going through chemotherapy
than you did in the past. If you were once someone who tanned easily, you may now
sunburn.

https://www.verywellhealth.com/sun-sensitivity-during-chemothera py-2248999?print
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Benefits of Sun Exposure

Intuitively it seems that some sun exposure would be beneficial during cancer treatment. Getting
outside, breathing fresh air, and talking a walk can all help you feel better emotionally. Medical
research seems to back that intuition. Higher vitamin D levels are correlated with improved
survival for those with early stage lung cancer and may be the reason that people who have lung
cancer surgery during the summer months seem to fair better. Other studies have looked at
vitamin D and survival for many other cancers, and while there have been mixed results, having
an adequate vitamin D level goes far beyond improving survival. many people simply feel better
if their level is optimal.

Thankfully, checking your vitamin D level may be done through a simple blood test. As your
oncologist to check this if you have not had it tested, and discuss ways to increase your level if it
is low. Make sure to talk to your doctor, however, before using any supplements. Some vitamin
and mineral supplements may interfere with some chemotherapy drugs. Vitamin D supplements
(if recommended by your oncologist) are usually safe, as long as you don't "megadose." Taking
very large doses of vitamin D can lead to painful kidney stones.

What If | Get a Sunburn?

If you develop a sunburn while on chemotherapy, try to stay out of the sun to avoid further injury
to your skin. Use cool, wet compresses to ease discomfort. Call your doctor if you have severe
redness if the sunburned area involves a significant percentage of your body, if you develop a
fever or chills, or if you have any other concerns. Check out these additional tips on how to treat

a sunburn.
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September 16, 2019

Sussex County Planning and Zoning Department:

This letter is written in support of our neighbors, Kenneth and Lorraine Burke residing at 23670 Herring
Reach Court, Lewes, DE 19958 in their decision to construct a screened-in porch on their existing
outdoor deck.

The screened-in porch will not alter the character of the neighborhood or impair any adjacent property
development.

/q""\-t,; /(AM/Q
= e —
Gerry Griebel

C Elubel/

Cindy Griebel

23668 Herring Reach Court, Lewes, DE



September 16, 2019

Sussex County Planning and Zoning Department:

This letter is written in support of our neighbors, Kenneth and Lorraine Burke residing at 23670 Herring
Reach Court, Lewes, DE 19958 in their decision to construct a screened-in porch on their existing

outdoor deck.

The screened-in porch will not alter the character of the neighborhood or impair any adjacent property
development.

Stephen Lopuszanski

%}MmJJ / 4o Wi

Evelyn Lopuszansk}

23674 Herring Reach Court, Lewes, DE



September 16, 2019

Sussex County Planning and Zoning Department:

This letter is written in support of our neighbors, Kenneth and Lorraine Burke residing at 23670 Herring
Reach Court, Lewes, DE 19958 in their decision to construct a screened-in porch on their existing
outdoor deck.

The screened-in porch will not alter the character of the neighborhood or impair any adjacent property
development.

Dan Diloretto

C o e St

Pat DiLoretto

23672 Herring Reach Court, Lewes, DE
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Case#t /7
Board of Adjustment Application Hea“"g Date _NJ_{ 2ol

P
2
Sussex County, Delaware 01710 o 14
Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947 RECEIVED
302-855-7878 ph. 302-854-5079 fax

SEP 20 2019
Type of Application: (please check all applicable)
SUSSEX COUNTY
Variance Existing Conditionf [EANNING & ZONING
Special Use Exception D Proposed |:|
Administrative Variance |:| Code Reference (offlce use only)
Appeal [_] [S-42  ~ ISl
NS0

Site Address of Variance/Special Use Exception:
30881 W. Lagoon Road, Dagsboro, DE 19939

Variance/Special Use Exception/Appeal Requested:

A 6 foot 8 inch variance from the set yard setback requirement for a removable non-permanent
swimming pool to be able to be placed in the same location for future summers.

Tax Map #: 134-6.00-81.00 Property Zoning: GR

Applicant Information

Applicant Name:  Charles Humphreys & Patricia Humphreys
Applicant Address: 30881 W. Lagoon Road

Clt\/ Dagsboro State pE le' 19939
Applicant Phone #: (302) 542-5822 Applicant e-mail:

Owner Information

Owner Name: Charles Humphreys & Patricia Humphreys

Owner Address: 30881 W. Lagoon Road

City Dagsboro State DE Zip: 19939 Purchase Date: 11/4/15
Owner Phone #:  (302) 542-5822 Owner e-mail:

Agent/Attorney Information

Agent/Attorney Name:  Taylor Elizabeth Trapp, Esq. of Tunnell & Raysor, P.A.
Agent/Attorney Address: 30 East Pine Street, P.O. Box 151

City  Georgetown State pE Zip: 19947

Agent/Attorney Phone #: (302) 856-7313 Agent/Attorney e-mail: Taylor @tunnellraysor.com

Signature of Owner/Agent/Attorney

/&w(’ # M% Date: q//g//g
/ Z4




Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,

or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

This property is unique due to the shallowness of the property's depth. The depth of this property is
approximately a 1/3 of what the property's length is causing this property to be rectangle shape with a
shallow depth. This shallow depth forces a house built on this property to be long and shallow rather than
square in order to not violate front and rear year setbacks,
2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable

use of the property.

There is no other location on this property to place a pool without violating a setback. To the left of the
house is the driveway which makes its impossible to put a pool at this location. To the rear of the house is

an already existing garage/shed and drainage field area which makes its impossible to put a pool at this
location. The pool cannot be placed in the front yard,

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

The practical difficulty has not been created by the applicant as the drainage pool which takes most of the
usable of the backyard existed prior to the current house being built on this property.

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

A 6 foot 8 inch variance from the set yard setback will to allow the applicant to continue to place his
removable non-permanent swimming pool in the same location for future summers will not alter the
essential character of the neighborhood. The pool is not a permanent a structure and therefore does not alter
the essential character of neighborhood. Continued on attached page......

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and

will represent the least modification possible of the regulation in issue.

The minimum variance required to afford the prayed for relief is a 6 foot 8 inch variance from the side yard
setback.

Page |2
Last updated 3/17/2015
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Criteria for a Variance Continued

Continued

Further, a few neighbors themselves already have removable non-permanent swimming
pool on their property.
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Except as specifically stated or shown on this plat, this survey does not purport to reflect an
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This plat is based on a current field survey. Suburban Class Survey. No Title search provided.
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