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AGENDA

September 14, 2020

6:00 P.M.

PLEASE REVIEW MEETING INSTRUCTIONS AT THE BOTTOM OF THE AGENDA**

Call to Order

Pledge of Allegiance

Approval of Agenda

Old Business

Case No. 12443 — Bay Shore Community Church seeks a special use exception to operate
a day care center and a variance from the maximum fence height requirement (Sections
115-23, 115-182, 115-185 and 115-210 of the Sussex County Zoning Code). The property is
located on the west side of London Avenue approximately 167 ft. southwest of Lighthouse
Road (Rt. 54). 911 Address: 38288 London Avenue, Unit 6, Selbyville. Zoning District: AR-
1. Tax Parcel: 533-18.00-61.02

Case No. 12453 — Paul Antonio seeks variances from the front yard, rear yard and corner
front yard setback requirements for proposed structures (Sections 115-25, 115-182 and 115-
183 of the Sussex County Zoning Code). The property is located on the north side of Garfield
Avenue within the Edgewater Acres subdivision. 911 Address: 39176 Garfield Avenue,
Selbyville. Zoning District: AR-1. Tax Parcel: 533-20.18-187.00

(Continuation of Public Hearing)

Case No. 12461 — Matthew E. Brobst seeks a variance from the front yard setback
requirements for an existing structure (Sections 115-34 and 115-182 of the Sussex County
Zoning Code). The property is located on the west side of Maple Lane within the Keenwick
subdivision. 911 Address: 38320 Maple Lane, Selbyville. Zoning District: MR. Tax Parcel:
533-19.12-112.00

(Continuation of Public Hearing)

Case No. 12462 — Barbara J. Bainum, Trustee seeks a variance from the front yard and
side yard setback requirements for an existing structure (Sections 115-34 and 115-182 of the
Sussex County Zoning Code). The property is located on the east side of Windswept Way
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within the Ocean Breezes subdivision. 911 Address: 39701 Windswept Way, Bethany Beach.
Zoning District: MR. Tax Parcel: 134-9.00-535.00
(Continuation of Public Hearing)

Case No. 12463 — Joyce Ferguson seeks variances from the side yard, rear yard setback and
separation distance requirements between units for a proposed shed (Sections 115-25, 115-
172 and 115-185 of the Sussex County Zoning Code). The property is located on the southeast
side of Delaware Avenue within the Sea Air Village Manufactured Home Park. 911 Address:
20043 Delaware Avenue, Rehoboth Beach. Zoning District: AR-1. Tax Parcel: 334-13.00-
310.00-50594

(Continuation of Public Hearing)

Case No. 12465 — Lia & Vera Lehenbauer seek variances from the side yard setback and
rear yard setback requirements for a proposed garage (Sections 115-25, 115-183 and 115-185
of the Sussex County Zoning Code). The property is located on the southwest side of Shockley
Road approximately 516 ft. northwest of Cedar Neck Road. 911 Address: 22134 Shockley
Road, Milford. Zoning District: AR-1. Tax Parcel: 330-8.00-17.10

(Continuation of Public Hearing)

Case No. 12466 — Jerry & Carole Stewart seek a variance from the front yard setback
requirement for a proposed dwelling (Sections 115-34 and 115-182 of the Sussex County
Zoning Code). The property is located on the east side of Bayberry Lane within the Keenwick
subdivision. 911 Address: 38261 Bayberry Lane, Selbyville. Zoning District: MR. Tax Parcel:
533-20.09-106.00

(Continuation of Public Hearing)

Public Hearings

Case No. 12467 — Paula & Jeffrey Horn seek variances from the side yard setback
requirements for proposed structures (Sections 115-25 and 115-183 of the Sussex County
Zoning Code). The property is located on the west side of Riverwalk Drive within the Beaver
Creek subdivision. 911 Address: 18852 Riverwalk Drive, Milton. Zoning District: AR-1. Tax
Parcel: 235-30.00-637.00

Case No. 12468 — Donovan’s Painting & Drywall (Jose Sandoval) seeks a variance from
the front yard setback requirements for a proposed structure (Sections 115-25 and 115-182 of
the Sussex County Zoning Code). The property is located on the southwest side of Lewes
Georgetown Highway (Rt. 9) approximately 135 ft. west of Waples Street. 911 Address:
32454 Lewes Georgetown Highway, Lewes and N/A. Zoning District: AR-1. Tax Parcel:
334-5.00-205.01 & 208

Case No. 12469 — William & Kimberle Chipman seek variances from the front yard and
side yard setback requirements for proposed structures (Sections 115-34, 115-182 and 115-
183 of the Sussex County Zoning Code). The property is located on the south side of Carla
Avenue within the Seabreeze subdivision. 911 Address: 306 Carla Avenue, Rehoboth Beach.
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Zoning District: MR. Tax Parcel: 334-20.13-220.00

Additional Business
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Board of Adjustment meetings can be monitored on the internet at
WWWw.sussexcountyde.gov.
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In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on September 4,
2020 at 4:00 p.m., and at least seven (7) days in advance of the meeting.

This Agenda is subject to change to include the addition or deletion of items,
including Executive Sessions, which arise at the time of the Meeting.
Agenda items listed may be considered out of sequence.

-MEETING INSTRUCTIONS-

** The Sussex County Board of Adjustment is holding this meeting under the authority issued by
Governor John C. Carney through Proclamation No. 17-3292.

The public is encouraged to view the meeting on-line. Any person attending in person will be
required to go through a wellness and security screening, including a no-touch temperature check.
The public will be required to wear a facial mask.

Chambers seating capacity is limited, and seating assignments will be enforced.

The meeting will be streamed live at https://sussexcountyde.gov/council-chamber-broadcast

The County is required to provide a dial-in number for the public to comment during the appropriate
time of the meeting. b Any person who dials

in should listen to the teleconference audio to avoid the on-line stream delay.

To join the meeting via phone, please dial:
Conference Number: 1 302 394 5036
Conference Code: 570176

Member of the public joining the meeting on the telephone will be provided an opportunity to make
comments for those items under public hearings on this agenda.
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The Board of Adjustment meeting materials, including the “packet”, are electronically accessible on
the County’s website at: https://sussexcountyde.gov/

If any member of the public would like to submit comments electronically, these may be sent to
pandz@sussexcountyde.gov. All comments shall be submitted by 4:30 P.M. on Thursday, September
10, 2020

HiHH
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ELLEN MAGEE, CHAIR
KEVIN CARSON
JEFF CHORMAN
JOHN WILLIAMSON
E. BRENT WORKMAN

MEMO

TO: Jamie Whitehouse

FROM: Ann Lepore

DATE: August 10, 2020

RE: BOA Case No. 12453

At the hearing of August 3, 2020, the Board required that this hearing remain open and be
continued on August 17, 2020. The Applicant has provided an updated survey.

Please see the attached survey.
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SITE DATA:
OWNER(s): PAUL MATTHEW ANTONIO

ADDRESS: 39176 GARFIELD AVENUE
SELBYVILLE, DE 19975

TAXPARCEL ID:  533-20.18-187.00

PORTION OF BUILDING/
DEED REF: D.B. 3173, PG. 335 DECK INSIDE THE
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AUGUST 6, 2020 VARIANCE EXHIBIT
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(302) 376-8833
BALTIMORE HUNDRED FAX (302) 376-8834
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Board of Adjustment Application Hearing Date __ £/

Sussex County, Delaware Ro 200 So9%
Sussex County Planning & Zoning Department € :
2 The Qrcle (P.O. Box 417) Geoargetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable]

Variance Existing Condition [_]

Special Use Exception[_| Sroposed [

Administrative Variance [_] b Code R?ference {office use only)
Appeal [_] S~ 3%  J—~E2-

Site Address of Variance/Special Use Exception:
38320 Maple Lane Selbyville, DE 19975

Varlance/Special Use Exception/Appeal Requested:

Would like a variance for the second story porch.

Tax Map #: |5-33-19.12-112 ) ] Property Zoning: [Resident /1A

Applicant Information

Applicant Name: Maithew Iz, Brobst _

Applicant Address: | 5909 Summit Bridge Road

City [Townsend |  State [DE | Zip: [ 19734 [
Applicant Phone #:13(]2_275_3549 ]Applicam: e-mail: [ brobsthomeimprovements@ gmail.com |

Owner Information

Owner Name: | Mallhew E. Brobst . I v%

Owner Address: | 5909 Summit Bridge_ Road

City | Townsend |  State|DE |  Zip:| 19734 | Purchase Date:| 672019 |

Owner Phone fi: l302—275—3549 ) ] Owner e-mail: ]hrﬁ!smmumpmvmmlsﬁ'glmﬂmm I

Agent/Attorney Information

Agent/Attorney Name: L
Agent/Attorney Address:

City State Zip:

AgentfAttorney Phone # Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney

Wm} @ /zd,/éjﬂ— Date: ]5!13;’265.6 LI
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Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Unigueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

The property in Keenwik on the Bay is narrow so the contractor utilized the existing footprint and built up
with the third story addition that included a front porch.

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

The property in the Keenwik on the Bay is narrow which is why the approved plans included the third story
addition and a front porch.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

The contractor/homeowner, in looking at the land survey, used the property set back from the road to the
structure and not the structure to the actual property line. The contractor thought the road was the actual
property line.

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

The front porch adds character to the house and gives the house additional curb appeal. The structure does
not permanently impair the use of development of any adjacent property, nor is it detrimental to the public
welfare.

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

The minimum allowance of variance requested is 5.2 feet to accomodate the front porch structure.

Page |2
Last updated 3/17/2015
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Suggex County

DELAWARE
sussexcountyde.gov
(302) 855-7878 T
(302) 845-5079 F

BOARD OF ADJUSTMENT

ELLEN MAGEE, CHAIR
KEVIN CARSON
JEFF CHORMAN
JOHN WILLIAMSON
E. BRENT WORKMAN

MEMO

TO: Jamie Whitehouse
FROM: Ann Lepore
DATE: September 3, 2020

RE: BOA Case No. 12461

Attached to this memo are the scheduled inspections for the Brobst property requested by the
Board at the hearing of august 17, 2020.

Also, attached is a letter of support from the property owner at 38325 Maple Lane.

The temporary certificate of occupancy has been extended to September 14, 2020
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Russell Warrington

From: Sue <wollards@yahoo.com>

Sent: Thursday, September 3, 2020 12:51 PM
To: Russell Warrington

Subject: Variance Hearing Case 12461

Hello,

| am a property owner at 38325 Maple Lane in Keen-wik on the Bay and would like to respond to the notice | received
regarding the variance on 38320 Maple Lane, which is across the street diagonally from my property. The porch adds
curb appeal to the property which also increases the value of my home and other surrounding properties.

The porch provides coverage for the front entry and does not appear to hinder or obstruct the view from any other
home that is near.

| do not oppose the variance for the front porch at 38320 Maple Lane.
Regards,

Sue C. Wollard

38325 Maple Lane

Sent from Mail for Windows 10
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Case #
; 5 : ] Ayze /[
Board of Adjustment Application Hearing Date _ 15 /]
Sussex County, Delaware Ho2005297
Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax
Type of Application: (please check all applicable)
Variance Existing Condition
Special Use Exception [:] Proposed []
Administrative Variance [ ] Code Reference (office use only)
Appeal [_] ; , 1/ 167

Site Address of Variance/Special Use Exception:
39701 Windswept Way, Bethany Beach, DE 19930

Variance/Special Use Exception/Appeal Requested:

The dwelling meets the front setback per final survey provided on site but the front steps extend nine (9)
feet in front of the dwelling projecting towards the front property line, making the steps encroach four (4)
feet into the allowable setback for steps. Per county code, chapter 115 zoning, article XXV
supplementary regulations, scction 182 front yards, subsection D

Tax Map #: 1.34-9.00-535.00 Property Zoning: MR

Applicant Information

Applicant Name: _Winchester Construction Co., Inc. (Andrew G. Smith)

Applicant Address: 1114 Benficld Blvd., Suite L

City  Millersville State MmD Zip: 21108

Applicant Phone #: (410) 987-5905 Applicant e-mail: andrew@winchesterine.com

Owner Information

Owner Name: BarbaraJ. Bainum, Trustee
Owner Address: 6415 Shadow Road

City Chevy Chase State mMD Zip: 20815 Purchase Date:
Owner Phone #:  (301) 656-2035 Owner e-mail:  stillmanent@gmail.com

Agent/Attorney Information

Agent/Attorney Name:
Agent/Attorney Address:
City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney
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Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or'Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot slze or shape, or exceptional topographical or other physical conditions
pecullar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property Is located.
The BFE and DNREC elevation and setback requirements dictate the house location and finished floor
elevations in such a manner that the only way to safely traverse from the driveway grade elevation to the

first finished floor is to extend the entry stairs toward the the front yard, which results in an encroachment
on the allowable setback for steps

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

This is an As-Built condition and cannot be further developed. The new home has been constructed per
approved permit documentation, which also shows the entry stair extending into the front yard. The stair
layout is the most sensible and safe means of egress for the home.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

The home has been constructed per the approved permit documentation, which also shows the entry stairs
extending towards the front yard as built. At the time of permit approval, no mention of a Variance or
change in design was mentioned and thus the home was constructed as designed and permitted,

4, Will not alter the essential character of the neighborhood:
That the variance, If authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

The front entry stairs do not impair use or development of adjacent properties. This condition appears to be
similar to other neighboring homes within the community.

5. Minimum variance:
That the variance, if authorized, will represent the minimum varlance that will afford relief and
will represent the least modification possible of the regulation in Issue.

Variance request is being submitied to address an As-Built condition and as documented on the enclosed
plat plan. This represents the full extent of the needed variance and no further relief is requested, nor
anticipated as a result.

Page |2
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Case #
Hearing Date

Board of Adjustment Application

Sussex County, Delaware

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application; (please check all applicable)

Variance Existing Condition
Special Use Exception |:| Proposed [_|
Administrative Variance D Code Reference (office use only)

Appeal |:]

Site Address of Variance/Special Use Exception:
39701 Windswept Way, Bethany Beach, DE 19930

Variance/Special Use Exception/Appeal Requested:

The dwelling meets the front setback per final survey provided on sitc but the front steps extend nine (9)
fect in front of the dwelling projecting towards the tront property line, making the steps encroach four (4)
feet into the allowable setback for steps. Per county code, chapter 115 zoning, article XXV
supplementary regulations, section 182 front yards, subsection D

Tax Map #: 1.34-9.00-535.00 Property Zoning: MR

Applicant Information

Applicant Name: Winchester Construction Co., Inc. (Andrew G. Smith)

Applicant Address: 1114 Benficld Blvd., Suite L

City  Millersville State MD Zip: 21108

Applicant Phone #: (410) 987-3905 Applicant e-mail: andrew@winchesterine.com

Owner Information

Owner Name: BarbaraJ. Bainum, Trustce

Owner Address: 6415 Shadow Road
City Chevy Chase State MD Zip: 20815 Purchase Date:
Owner Phone #:  (301) 656-2035 Owner e-mail:  gtillmanent@gmail.com

Agent/Attorney Information

Agent/Attorney Name:
Agent/Attorney Address:
City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney

/_',.‘-/:”_/;?// Date: 5/20/20

-




Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to Implement the purposes of the Zoning Ordinance or'Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.
The BFE and DNREC elevation and setback requirements dictate the house location and finished floor
elevations in such a manner that the only way to safely lraverse from the driveway grade elevation to the

first finished floor is (o extend the entry stairs toward the the front yard, which results in an encroachment
on the allowable setback for steps

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

This is an As-Built condition and cannot be further developed. The new home has been constructed per
approved permit documentation, which also shows the entry stair extending into the front yard. The stair
layout is the most sensible and safe means of egress for the home.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.
The home has been constructed per the approved permit documentation, which also shows the entry stairs

extending towards the front yard as built. At the time of permit approval, no mention of a Variance or
change in design was mentioned and thus the home was constructed as designed and permitted.

4. Will not alter the essential character of the neighborhood:
That the variance, If authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

The front entry stairs do not impair use or development of adjacent properties. This condition appears to be
similar to other neighboring homes within the community.

5. Minimum variance:

That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

Variance request is being submitted to address an As-Built condition and as documented on the enclosed
plat plan. This represents the full extent of the needed variance and no further relief is requested, nor
anticipated as a result.

Page |2
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Sussex County, DE - BOA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

Page |3
Last updated 3/17/2015



Sussex County, DE - BOA Application

Check List for Applications
The following shall be submitted with the ap_plication

Completed Application

* Provide a survey of the property (Variance)

o Survey shall show the location of building(s), building setbacks, stairs, deck, etc.
o Survey shall show distances from property lines to buildings, stairs, deck, etc.

o Survey shall be signed and sealed by a Licensed Surveyor.

NEX

° Provide a Site Plan or survey of the property (Special Use Exception)

Provide Fee $400.00

N0 R

e Provide written response to criteria for Variance or Special Use Exception (may be on a
separate document if not enough room on the form)

» Copy of Receipt (staff)

Optional - Additional information for the Board to consider (ex, photos, letters from
neighbors, etc.)

< &0

Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*Please be advised that the decision of the Board of Adjustment is only final when the written decision
is filed with the Board’s secretary. To determine whether the written decision has been filed, you may
call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty (30} to sixty (60) days following the Board’s vote on the application or appeal. Please
include the case number when calling about the decision.

*Please be advised that any action taken in reliance of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s
Risk,

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have been
met, the appeal / application will be denied.

Signature of Owner/Aqgent/Attorney

P /:’7/”/--!- Date; 5'/2‘11/202_‘;

For office use only:
Date Submitted: Fee: 5400.00 Check #:
Staff accepting application: - Application & Case #:

Location of property:

Subdivision: Lot#: Block#:
Date of Hearing: Decision of Board:
Pagoe |4
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TAX MAP NO. 1-34-9.00-535.00
PREPARED BY/RETURN TO:
Scott and Shuman, P.A.

33292 Coastal Highway, Suite 3
Bethany Beach, DE 19930

File No. 14-6159/SW

DEED

THIS DEED is made as of the i day of July, 2014, between, Stewart
W. Bainum, Jr., Trustee of the Barbara J. Bainum 2010 Family Trust
Dated April 9, 2010, of 6415 Shadow Road, Chevy Chase, MD 20815, party of
the first part, and Barbara J. Bainum, Trustee of the Barbara J. Bainum
Declaration of Trust Dated December 20, 1996, of 6415 Shadow Road,

Chevy Chase, MD 20815, party of the second part.

WITNESSETH, that the said party of the first part, for and in
consideration of the sum of One Dollar ($1.00), lawful money of the United
States of America, the receipt whereof is hereby acknowledged, hereby grants
and conveys unto the said party of the second part, its heirs and assigns, in fee
simple, the following-described lands, situate, lying and being in Sussex
County, State of Delaware:

ALL THAT certain lot, piece or parcel of land situate, lying and being in
Baltimore Hundred, Sussex County, State of Delaware, being known and
designated as LOT NO. FOUR (4), OCEAN BREEZES SUBDIVISION, as more
particularly bounded and described on a Plot of Ocean Breezes Subdivision,
prepared by Soule and Associates, P.C., of record in the Office of the Recorder
of Deeds, in and for Sussex County, at Georgetown, Delaware, in Plot Book 61,
Page 44, &c., as follows, to wit:

BEGINNING at an iron rod found in the Eastern line of Windswept Way
at 50 feet wide, said rod being a corner with Lot 5 to the South; thence with the
Eastern line of Windswept Way, North 01 degrees 33 minutes 35 seconds West,
75.00 feet to an iron rod found, a corner with a 6 foot wide public beach
access; thence with said public beach access, North 88 degrees 26 minutes 25
seconds East, 180.63 feet to a point in the line of Strand; thence with Strand,
South 01 degrees 31 minutes 38 seconds West, 75.11 feet to a point, a corner
with Lot 5 to the South; thence with Lot 5, South 88 degrees 26 minutes 25
seconds West, 176.59 feet to the point and place of beginning containing
13,395.75 square feet of land more or less, as surveyed by Charles L. Coffman,
II, Land Surveyor, dated February 7, 2007.

Page 1 of 3



SUBJECT TO the Ocean Breezes Declaration of Covenants, Conditions
and Restrictions of record in the Office of the Recorder of Deeds, aforesaid, in

Deed Book 2281, Page 336, &c.

THE ROADS in OCEAN BREEZES SUBDIVISION are private, and
maintenance of the roads within OCEAN BREEZES SUBDIVISION is the
responsibility of the developer and/or Homeowner’s Association and is not the
responsibility of the State of Delaware or Sussex County.

BEING the same property conveyed to Barbara J. Bainum 2010 Family
Trust Dated April 9, 2010 by Deed dated March 28, 2011, of Stillman
Enterprises, LLC, a Delaware limited liability company, as filed for record in the
Office of the Recorder of Deeds, in and for Sussex County, at Georgetown,
Delaware, in Deed Book 3880 at page 27.

THIS CONVEYANCE IS FURTHER SUBJECT TO any and all
restrictions, reservations, conditions, easements and agreements of record in
the Office of the Recorder of Deeds in and for Sussex County, at Georgetown,
Delaware.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO IMMEDIATELY FOLLOW
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IN WITNESS WHEREOF, the said party of the first part has hereunto set
its Hand and Seal the _&3%  day of July, 2014.

WITNESS: Barbara J. Bainum 2010 Family Trust
Dated April 9, 2010

'L‘/&ﬁ( /4\./ /. %%/Z/\ [~ _(SEAL)

/étéfvart W. Bainum, Trugtee

STATE OF%@@L :
i : SS.
COUNTY OFKQMW:

2
BE IT REMEMBERED, that on this A2 = day of July, 2014, personally
came before me, the Subscriber, a Notary Public for the State and County
aforesaid, Stewart W. Bainum, Trustee of Barbara J. Bainum 2010 Family
Trust Dated April 9, 2010, party to this Deed, known to me personally to be
such, and acknowledged this Deed to be his act and deed and the act and deed

of the Trust.
GIVEN under my Hand and Seal of Office the day and year aforesaid.

\74’/”%/' of Prate

” Notary Publi¢

Receivads Faith D Jul 30,2014

N

[Notary Seal]

My commission expires: 3 -3/-R0 /7

o-““"-"mm“""*-. Consideration: 00
&g A s

s Tg e
By ? . « ¥ >

A County L

PR v} I;l\l?}' % State -0

HE : Town Total SN

L A
Lzgzy gt

= ‘ JUL 30 2014 Racorder of Deeds

Scott Dailey
Jul 30,2014 N9:224

ASSESSMENT DIVISION Sussex County
YF SUSSEX COUNMTY Doz. Surcharae Faid
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Sussex County
Building Permit Application Number

P.O. Box 589 201507280
Georgetown, DE 19947

302-855-7720 Issue Date: 10/21/2015

Expire Date: 10/20/2016

DWELLING OUT OF TOWN

Parcel ID Address Zone Code
134-9.00-535.00 39701 WINDSWEPT WAY, BETHANY BEACH MR
Owner Information Applicant information
Name: BAINUM, BARBARA J TRUSTEE Name: BAINUM, BARBARA J TRUSTEE
Phone: Phone:
Contractor Information
Name: BAINUM, BARBARA J TRUSTEE License Number:
CID: 1024490 License Exp. Date:
Phone: Insurance Exp. Date:

Building Information

Proposed Use: DWELLING RESIDENTAL

Construction Type:

Estimated Cost of Construction: $ 306,790

Cannot Occupy More than of Total Lot Area
Distance from any Dwelling of other Ownership:

Distance from any other Mobile Home or Accessory Structure:

Property Information

Facing Property from Road

Front Setback: / Rear Setback: /
Side Setback: / Corner Setback: /
Maximum Building Height: 42’ Location Description:

FLOOD ZONE OCEAN BREEZES PHASE 1 LOT4

Flood Zone: AQ/VE P 516 K
See Attached Flood Plan Construction Review Coastal and Flood-Prone Area Building Requirements.

Project Description: DWELLING

Scope of Work:
2 ST DWELLING 55X52 GARAGE 26X20X2 PORCH 22X55
PORCH 24X6

Permit Details:
BP# 5095

[\

Signalure of Approving Official Signalure of Owrner/Contractor

Building Permit Application: (I fully understand the Zoning Requirements of this permit.
. ZONING AND BUILDING PERMIT will expire one (1) year from the dale of issue. Permit may be renewed if construction has begun and continued
in a normal manner and not discontinued for reasons other than those beyond the permil-holder s conlrol. Grading or surface-shaping of the site shall not be

considered as aclual construction . Permit must be renewed prior lo expiration date.
ASSESSORS AND INSPECTORS HAVE A RIGHT TO GO ON PREMISES TO ASSESS AND INSPECT PROPERTY. The owner or owners of

these premises do hereby consent to the Board of Assessmenlt, Planning and Zoning and Building Code Officials to enter upon said premises during the
construction of which this PERMIT is granted, or within a reasonable lime thereafter, for lhe purposes of assessing and inspecting said properly, said consent

being given on the sigjnir;(g of lhis_'permlt,

THE SUSSEX COUNTY PLANNING AND ZONING COMMISSION APPROVAL OF THIS PERMIT APPLICATION PERTAINS ONLY TO
COMPLIANCE WITH SUSSEX COUNTY ZONING ORDINANCES. IT IS NOT TO BE CONSTRUED AS AN ALL INCLUSIVE APPROVAL FOR THE
REQUIREMENTS OF ANY OTHER GOVERNMENTAL AGENCIES, WHICH MAY PERTAIN TO THIS SITE. @

Permit Number | BP-41492 | | TOTAL FEES: | $ 1,692.48




Building Description

Total Bedrooms: 4 Heat Type: ELECTRIC

Full Baths: 4 Half Baths: Roofing: SHINGLE

Total Rooms: 9 Exterior Walls: VINYL
Basement: NO Foundation Type: SLAB

Interior Walls: ~ DRYWALL Fireplace Type: GAS FIREPLACE
Flooring: Air Conditioning: Y

CARPET VINYL TILE HARDWOOD

Additional Requirement/Restrictions

Fences
Fence may only be 3.5 tall around the front and back sides until 40 /30 . Thereafter, fence may be a maximum
of 7 tall. On corner properties, the fence may only be 3 tall along the corner fronts and 25 from the
intersection of property lines. Fence may go on property line.

Above-Ground Pools
Must have ladder up and locked at ail times when not in use. Pool must be 4 high above grade. If not, a fence is

required around perimeter of pool

In-Ground Pools
A minimum 4 tall fence must be around the perimeter of the pool. A minimum 3 walkway must be between
the pool and fence. Gate must be locked at all times when the pool is not in use.

Pools or Guest Homes
No Cooking facilities of any kind are permitted in the structure. No separate electrical meters are permitted.

Campgrounds
Must conform to the location approved by the park.

Accessory Building 900 Square Feet or Greater
No more than four (4} vehicles permitted in structure without a Pianning & Zoning Hearing.

Agricultural Storage Structures
Storage only. NO LIVESTOCK PERMITTED.

Farm-Use Permits
Prior to issuance of the Certificate of Occupancy, it must be confirmed that the building wili be used for farm use

only. Otherwise, the permit will be voided and plans must be submitted to the Building Code Department.
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Sussex County
Building Permit Application Number

P.0. Box 589 201507280
Georgetown, DE 19947
Issue Date: 09/19/2016

2-855-7720
302-85 Expire Date: 09/19/2017

o
Permit Type: AENEWAL PERMIT

\ Parcel ID / Address Zone Code
).00°53 i
134-9.00-535.:00—____—] 39701 WINDSWEPT WAY, BETHANY BEACH MR
Owner Information Applicant Information
Name: BAINUM, BARBARA J TRUSTEE Name: BAINUM, BARBARA J TRUSTEE
Phone: Phone:
Contractor Information
Name: BAINUM, BARBARA J TRUSTEE License Number:
CID: 1024490 License Exp. Date:
Phone: Insurance Exp. Date:

Building Information

Proposed Use: DWELLING RESIDENTAL

Construction Type:

Estimated Cost of Construction: $ 306,790

Cannot Occupy More than of Total Lot Area

Distance from any Dwelling of other Ownership:

Distance from any other Mobile Home or Accessory Structure:

Property lriformation

Facing Property from Road

Front Setback: / Rear Setback: /
Side Setback: / Corner Setback:

Maximum Building Height: 42’ Location Description:

FLOOD ZONE OCEAN BREEZES PHASE 1 LOT4

Flood Zone: AQ/VE P 516 K
See Attached Flood Plan Construction Review Coastal and Flood-Prone Area Building Requirements.

Project Description: DWELLING

Scope of Work:
2 ST DWELLING 55X52 GARAGE 26X20X2 PORCH 22X55
PORCH 24X6

Permit Details:

@/mﬂ%

“ 1) Signa‘ure of Approving Official [ Signature of Cwnar/Conlragior
Buildipg/Permdt Application: | fully understand the Zoning Requirements of this permit.

) ZONING AND BUILDING PERMIT will expire one (1) Kear from the date of issue. Permit may be renewed if construction has begun and continued
in a normal manner and not discontinued for reasons other than those beyond the permit-holder s control. Grading or surface-shaping of the site shall not be

considered as aclual construction . Permit musl be renewed prior lo exgiralion dale. )
ASSESSORS AND INSPECTORS HAVE A RIGHT TO GO ON PREMISES TO ASSESS AND INSPECT PROPERTY. The owner or owners of

these premises do hereby consent to the Board of Assessment, Planning and Zoning and Builing Code Officials to enter upor said premises during the
construction of which this PERMIT is granted, or within a reasonable time thereafter, for the purposes of assessing and inspecting said properly, said consenl

being given an the si%nin of lnis 1[:mrrmt.

THE SUS E>‘?COUN Y PLANNING AND ZONING COMMISSION APPROVAL OF THIS PERMIT APPLICATION PERTAINS ONLY TO
COMPLIANCE WITH SUSSEX COUNTY ZONING ORDINANCES. IT IS NOT TO BE CONSTRUED AS AN ALL INCLUSIVE APPROVAL FOR THE
REQUIREMENTS OF ANY OTHER GOVERNMENTAL AGENCIES, WHICH MAY PERTAIN TO THIS SITE. @

Perimit Number [ BP-58718 | [ ToTAL FEES: [ $ 7.50




ST Sussex County
5 Building Permit Application Number
P.O. Box 589 201507280
Georgetown, DE 19947 | Dat R ——
" 302-855-7720 ssue Late:
N el Expire Date: 10/20/2016
- ..\__9‘_53-_ =
Permit Type: DWELLING OUT OF TOWN
Parcel ID Address Zone Code
134-9.00-535.00 39701 WINDSWEPT WAY, BETHANY BEACH MR
Owner Information, Applicant Information
Name: BAINUM, BARBARA J TRUSTEE Name: BAINUM, BARBARA J TRUSTEE
Phone: Phone:
Contractor Information
Name: BAINUM, BARBARA J TRUSTEE License Number:
CID: 1024490 License Exp. Date:

Phone: Insurance Exp. Date:

Building Information

Proposed Use: DWELLING RESIDENTAL

Construction Type:

Estimated Cost of Construction: $ 306,790

Cannot Occupy More than of Total Lot Area

Distance from any Dwelling of other Ownership:

Distance from any other Mobile Home or Accessory Structure:
' Property Information

Facing Property from Road

Front Setback: / Rear Setback: /
Side Setback: / Corner Setback: /
Maximum Building Height: 42’ Location Description:

OCEAN BREEZES PHASE 1L.0T4

FLOOD ZONE

Flood Zone: AOVE P 516 K
See Attached Flood Plan Construction Review Coastal and Flood-Prone Area Building Requirements.

Project Description: DWELLING
Scope of Work:
2 ST DWELLING 55X52 GARAGE 26X20X2 PORCH 22X55
PORCH 24X6

Permit Details:

BP# 5095

BRENDA CAME IN ON 9/15/16 WITH NEW
PLANS ON PILINGS/OK PER DAUNE/JEFF 9/16/

Signalure ol Owner, Contracior

Signaluie of Approving Official
Building Permit Application: | ful'y understand the Zoning Raquirements of this permit.
ZONING AND BUILDING PERMIT will expire one (1) year from (he date of issue. Permil may be renewed if construction has begun and continued
in a normal manner and nol discontinued for reasons olher than those beyond the permit-holder £ control. Grading or surface-shaping of the site shall not be
considered as aclual conslruction . Permil musl be renewed prior lo expiralion date. )
TO GO ON PREMISES TO ASSESS AND INSPECT PROPERTY. The owner or owners of

ASSESSORS AND INSPECTORS HAVE A RIGH / )
these premises do hereby conserni! to the Board of Assessmenl, Plinning and Zoning and Building Code Officials lo enter upon said premises durint; the

cunstruclion of which this PERMI . is granled, or within a reasonable time thereafler, for the purposes of assessing and inspecting said properly, said consenl

being given on the si nir;? of this_sermil, )

THE SUS%E COUNTY PLANNING AND ZONING COMMISSION APPROVAL OF THIS PERMIT APPLICATION PERTAINS ONLY TO
COMPLIANCE WITH SUSSEX COUNTY ZONING ORDINANCES, IT IS NOT TO BE CONSTRUED AS AN ALL INCLUSIVE APPROVAL FOR THE
REQUIREMENTS OF ANY OTHER GOVERNMENTAL AGENCIES, WHICH MAY PERTAIN TO THIS SITE.

~[BPatag2 | [ ToTAL FEES: s 1,602.48

| Permit Number
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CONTRACTOR TO SUBMIT SEALED SHOP DRANING FOR ALL TR TYFES FOR
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STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES
AND ENVIRONMENTAL CONTROL

DIVISION OF WATERSHED STEWARDSHIP

] 89 Kings Highway
OFFICE OF THF. DOVER, DELAWARE 9901 PHONE: (302)739-9921
DIRECTOR FAX: (302) 739-6724

October 8, 2015

Ms. Barbara J, Bainum
6415 Shadow Road
Chevy Chase, MD 20815

RE: Tax Map # 134-9.00-535.00

Dear Ms. Bainum:

Application No. BP5095 - To construct a single family dwelling on Lot 4, Ocean Breezes, Sussex
County, Delaware,

This is to advise you that this Division has reviewed your plans for coastal construction work with
regard to its material physical effects on coastal conditions and natural shore processes with particular
reference to the extent that it may induce or aggravate beach erosion, storm damage, flooding, etc., or may

otherwise have a detrimental effect on the shore or adjacent property.

By this letter, please be informed that the aforementioned work, as shown upon the plans dated
September 9, 2015 submitted by you, or on your behalf, through application received on September 4,
2015 has been approved. This letter of approval pertains only to compliance with the "Regulations
Governing Beach Protection and the Use of Beaches” (effective December 27, 1983) and is not to be
construed as an all-inclusive approval for any other activities or requirements of the Department of Natural
Resources and Environmental Control or any other governmental agency which may pertain to this site,
including local flood hazard zoning ordinances.

Any unauthorized additions or modifications of the final permitted construction plans will be
considered a violation of this letter ol approval and the Regulations and are therefore subject to penalties
provided in the Beach Preservation Act and the Regulations. Major modifications or subsequent additions
involving horizontal expansion of the initial construction must be entered as a new application subject to
conditions for construction outlined in the Regulations Governing Beach Protection and the Use of
Beaches. Copies of the Regulations are available upon request from the Shoreline and Waterway

Management Section.

Structures prohibited seaward of the Building Line include: hard landscaping such as railroad ties,
flower boxes, brick and cement patio blocks, fences other than sand/snow fencing, retaining walls, and
other modifications which impede the natural function and flexibility of the dune and have been found to
cause considerable damage to properties during storm events.

Delaware’s good nature depends on you!



Ms. Barbara J. Bainum
BP5095

Page Two

October 8, 2015

Absolutely no quantity of sand or sedimentary material may be removed from the site which is the
subject of this approval without prior inspection by a Shoreline and Waterway Management Section
representative. Any quantity of material which is to be removed from the site and is suitable beach
material as determined by the Section representative shall be placed on the beach at the nearest suitable
location.

You are required to notify the Division of Watershed Stewardship at (302) 739-992] at least one
week prior to the initiation of on-site construction. to schedule a meeting between a Shoreline and
Waterway Management Section representative, the contractor, the property owner and or their authorized
agent and any other parties involved in the proposed construction activities. Construction may not
commence until this meeting has occurred and all parties have signed the attached Pre-Construction
Agreement form. Ifitis found that construction has begun without this meeting, construction will be
stopped until the meeting is held. You are also required to notify the Division when construction is completed.

An “as-built” survey showing completed construction, in relation to the DN REC Building
Line, must be submitted within (30) thirty days of completion of construction.

This approval is void if on-site construction has not been initiated on or before one year and
completed on or before two years from the date of this approval,

This approval in no way affects, or rules upon, ownership of the subject lands.

If you should have any questions concerning this approval, please do not hesitate to contact the
Shoreline and Waterway Management Section of this Division at (302) 739-9921,

Sincerely,

YA b5 0

Michael S. Powell

Program Manager

Shoreline and Waterway
Management Section

Cf.. Jeff Shockley, Sussex County Planning and Zoning



Pre-Construction Agreement
BP5095
Lot4
Ocean Breezes

Specific conditions that must be followed during construction:

1. All construction equipment, supplies, and personnel must remain to the west of the
Building Line as marked by stakes (sand fence)

2. Sand may not be removed from the site without prior approval from the Shoreline and
Waterway Management Section

3. other

Property Owner

Printed Name Signature Date

Authorized Agent

Printed Name Signature Date
Contractor
Printed Name - §“ignature Date

Shoreline and Waterway Management

Printed Name Signature Date
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STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES
AND ENVIRONMENTAL CONTROL

DIVISION OF WATERSHED STEWARDSHIP

- 89 Kings Highway
OFFICE OF THE DOVER, DELAWARE 19901 PHONE: (302) 739-9921
DIRECTOR FAX: (302) 739-6724

October 8, 2015

Ms. Barbara J. Bainum
6415 Shadow Road
Chevy Chase, MD 20815

Dear Ms. Bainum:

Enclosed, please find the Letter of Approval BP5095 To construct a single family dwelling on Lot
4, Ocean Breezes. The 2™ paragraph of the second page of the approval states: You or your agent are
required to notify the Division of Watershed Stewardship at (302) 739-9921 at least one week prior to
the initiation of on-site construction. to schedule a meeting including yourself or your authorized agent.
a Shoreline and Waterway Management Section representative, the contractor, and any other parties
involved in the proposed construction activities. Construction may not commence until this meeting has
oceurred and all parties have signed the attached Pre-Construction Agreement form. If it is found that
construction has begun without this meeting, construction will be stopped until a meeting is held.
You are also required to notify the Division when construction is completed.

The purpose of this requirement is for the Division to meet with those who will be conducting the
work to ensure that they are aware of the conditions of the approval and that thcy understand the
importance of keeping all activities confined to the approved construction area. This meeting is required
because it has become apparent, during our field inspections, that many property owners and contractors
do not understand the environment in which they are working and the importance of protecting the dune,
your “first line of defense”, against coastal storms. Recent inspections have found that this natural
resource is being taken advantage of and destroyed during construction along the oceanfront and
bayfront.

[t is the charge of the Shoreline and Waterway Management Section to preserve, protect and enhance
the dunes and beach as natural resources. We intend to fulfill that charge by examining each oceanfront
and bayfront project on a case by case basis, so that specific limits are recognized for each individual
property at the time when work will be conducted. Please be sure to adhere to the new rcquirement, so
that we can continue to work together to preserve Delaware Coastal areas. Thank you in advance for
your cooperation.

Delaware's good nature depends on you!



Ms. Barbara J. Bainum
Page Two
October 8, 2015

Also, as required by the 4™ paragraph of the 3" page, an “as-built” survey showing completed
construction, in relation to the DNREC Building Line must be submitted within thirty (30) days of
completion of construction. Please be sure to adhere to this requirement. [f you have any questions,
please give me a call at (302) 739-9921 or send me e-mail at Jennifer. Luoma@state.de.us.

Jehnifer L. Luoma

Environmental Scientist

Shoreline and Waterway
Management Section



MEMORANDUM

TO:  Michael S. Powell
FROM: Jemnifer L. Luoma
RE:  Letter of Approval BP5095, to construct a dwelling for Ms. Barbara J. Bainum

DATE: October 8, 2015

LOCATION: Lot 4, Ocean Breezes
ACTIVITY: To construct a single family dwelling
Attached for your signature, please find a Letter of Approval for the above activity. I have

reviewed the application and found the proposed activity to be in compliance with the Regulations
Governing Beach Protection and the Use of Beaches.

Based on my review of the application, | recommend that this Letter of Approval be approved.



State of Delaware
Department of Natural Resources & Environmental Control
Division of Watershed Stewardship
Office of the 89 Kings Highway Telephone: (302) 739-9921

Director Dover, Delaware 19901 Fax: (302) 739-6724

APPLICATION FOR CONSTRUCTION LETTER OF APPROVAL

This application form is provided for construction activities within the defined beach area and landward
of the DNREC Building Line as shown on maps prepared by the Shoreline & Waterway Management
Section, and for construction activities requiring a Letter of Approval, as outlined in Part 4 of the

Regulations Governing Beach Protection and the Use of Beaches. Copies of individual Building Line

Maps are available for planning by request to the Shoreline & Waterway Management Section.

Please answer all questions thoroughly and provide the applicable drawings on 11” x 17” or

smaller paper. Incomplete applications will be returned.

Name of Property Owner: _Barbara J. Bainum, Trustee

Mailing Address: 6415 Shadow Road,

Chevy Chase, MD 20815

E-Mail Address:

Telephone Numbers: A/C () Residence A/C( ) Office

Name of Authorized Agent: EVelyn M. Maurmeyer .

Mailing Address: CER, Inc., PO Box 674

Lewes, DE 19958

E-Mail Address: Mmaurmeye@udel.edu

Telephone Numbers: A/C () Residence A/C(302 645-9610  Office

Location of proposed work:

Lot(s) Number: 4 Block Number: —-

Street address: 39701 Windsweplt Way, Bethany Beach DE 19930

Subdivision/Community; Ocean Breezes (north Bethany Beach)

Tax Map# 1-34-9.00-535.00



Type of work proposed: (i.e., Construction of a dwelling, commercial building, subdivision, addition, deck,
dune crossover, septic system, shore protection structure, storage facility, placement of utilities, placement of fill or
hardscaping (placement of a driveway, retaining wall, pavers, fence) etc.)

_Applicant proposes to construct a dwelling.

See attached

Project Description for details.

]

Please submit the following information with the application

Surveys must be originals signed and sealed by a professional surveyor

licensed in the State of Delaware

lzf 1) Copy of deed, lease, sales contract or County certificate showing ownership or legal interest in
the property. Attached at end of application.

|Z| 2) Four copies of a Topographic Survey of the lot (at one foot intervals) which includes the
following information: See Figure 10; four signed, sealed copies enclosed

Ma.

[7o.
[7] <.
7
|:| e.

wf

The location and dimensions of the proposed structure, modifications and/or additions drawn
to scale, including but not limited to: the dwelling, decks, porches, stairs, septic systems and
tanks, roof lines, heat/air condition systems, walkways and driveways.

Distance to the DNREC Building Line and the DNREC Easement Line (if applicable) from
the landward property boundary.

Setback distances from front, back and side lot boundaries required by local municipalities,
subdivisions or the County.

The area of disturbance. This area must be limited to the area located landward of the
DNREC Building Line and/or landward of the DNREC Easement Line (if applicable).

The location of existing and proposed septic systems including seepage bed, tanks and dosing
chamber. New construction must meet all the isolation distances from the septic system
required by the Regulations Governing the Design, Installation and Operation of On-Site
Wastewater Treatment and Disposal Systems. (not applicable--public sewer)

A profile view of the proposed construction (include area below first living floor) showing
proposed foundation, Base Flood Elevation existing and proposed grade, first floor elevation,
elevation of lowest horizontal member, roof line, and all amenities including showers, heat

pumps, steps, fences, walkways, etc. See Figure 11; four signed, sealed
copies enclosed.
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D 3) Applications for construction of a cantilevered deck which extends seaward of the DNREC
Building Line must include the following information on the survey: Not appl icable

|:| a. The location of the building or deck of a similar nature on the adjacent property to which the
deck is being cantilevered out to must be located on the survey. The distance from the
landward property boundary of the adjacent deck must be clearly indicated on the survey.

D b. Deck construction plans certified by an Architect or Engineer registered in the State of
Delaware. All structural support for the cantilevered deck must be above Base Flood
Elevation if located seaward of the DNREC Building Line and all space below the deck must
remain open and free of obstruction.

Please address all questions

Site Work:  Placement or Removal of sand from the site is prohibited without prior approval

Will there be any lot clearing or excavation at the site? Vegetation cleared; site graded
If so, will any sand be removed from the site?_Yes

Where will the sand be taken? Neighborhood association has expressed interest
in sand for dune restoration projects in neighborhood.

Will sand or fill be added to the site? no How much? --—

What will be the source of the material? o

Indicate on the plans where the fill will be placed.

Will there be any landscaping? _Yes __If so, will you be bringing in top soil? no
Are there any structures included in your landscape design? _no

See Figure 14 for landscaping design.
Please indicate their location on the plans.

Are all of the plants native to the beach and dune environment? _Yes
See Tables 1 and 2 for list of plants.

Activities Seaward of the Building Line are resiricted

Placement of construction equipment or materials or disturbance of the area seaward of the DNREC
Building Line is prohibited. The Building Line must be staked prior to initiation of construction.
Erection of sand fencing will be required to mark the Building Line to prevent disturbance and
damage to the dune or vegetation during construction.

3)



Flood Zone Requirement/Construction Below Base Flood Elevation; See Figure 9 for FIRM map.

Construction Seaward of the Building Line must be located above Base Flood Elevation.
(no construction proposed seaward of Building Line)
What NFIP Flood Zone is the property located in (e.g. V, A, B, etc.)? VE; A0
What is the Base Flood Elevation (NAVD88)? BFE = 1 2" in VE; depth = 2' in AO
What is the effective/revised date of the FIRM panel used for flood zone determination? 3/16/2015
This information can be obtained from the applicable Town or County.
Please verify that all local Flood Zone requirements and ordinances are being met.

Flood Zone Requirement/Construction Below Base Flood Elevation (continued):

Will any enclosures, such as entrances, storage areas, elevators, showers, skirting, utilities etc., be
constructed below the first living floor? _yes  If so, indicate their location on the plans.

These structures must be located landward of the Building Line or elevated above Base Flood
Elevation. All construction will be landward of Building Line.

Will any concrete, brick or asphalt be used for flooring, driveways, side walks, etc.? ves
Indicate their location on the plans. These structures must be located landward of the Building Line.
All structures will be landward of Building Line.

Additional Information:

Are there any wetlands on this lot.? NO _ Please indicate their location on the plans. If you propose
to construct in wetlands, please include copies of written approvals from the Division of Water
Resources - Subaqueous Lands Section and/or the U. S. Ammy Corps of Engineers.

Is there an existing septic system on the lot? - nO __ Please indicate the location of the septic tank,
dosing chamber and drain field on the pians. If you are connecting to an existing system, please
provide written approval from the Division of Water Resources. New construction must meet all the
isolation distances from the septic system required by the Regulations Governing the Design, Installation

and Operation of On-Site Wastewater Treatment and Disposal Systems. -

(Public sewer available)

@)



SIGNATURE PAGE

As legal property owner, I (we) accept the legally binding nature of the Construction Letter of
Approval application and enclosed plans for construction and acknowledge the ultimate
responsibility of the owner in executing the conditions of the approval, I (we) also understand that
any unauthorized additions or modifications of the final approved construction plans will be
considered a violation of the Construction Letter of Approval and the Regulations and are therefore
subject to penalties found in the Beach Preservation Act and the Regulations. I (we) also understand
that submission of an application does not signify that I (we) have approval to begin construction or
that an approval is guaranteed.

Signature of Property Owner(s) o Date

Signature of Prope_;ty_O_w;leris) - Date

Statement of Agent Authorization

I hereby designate and authorize Evelyn Maurmeyer, CER, Inc.
to act in my behalf as my agent in the processing of this Construction Letter of Approval
application and to furnish, as requested, supplemental in support of this application.

As legal property owner, I (we) accept the legally binding nature of this Construction Letter of
Approval application and enclosed plans for construction and acknowledge the ultimate
responsibility of the owner in executing the conditions of the approval. I also understand that this
authorization does not transfer ultimate responsibility for this approval to the agent

Major modifications or subsequent additions involving horizontal or vertical expansion of the
initial construction must be entered as a new application subject to conditions for construction
outlined in the Regulations. Copies of the Regulations are available upon request from the
Shoreline and Waterway Management Section.

4 ?ﬂzé: <_

B S B S L
Signgture Date
27/ |~ 7 =tEe=
Signatur 6F Date

Application is hereby made for a beach construction Letter of Approval in the State of Delaware.
I certify that I am familiar with the information contained in this application, and that to the best of
my knowledge; such information is correct and complete. I further certify that I am authorized to
undcrtak e, proposed acivities or I arzyctn ¢ as the duly authorized agent for the applicant.

Ign ﬁ?m {ito ze/dz %é{% /2&'/2’4//5.
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COASTAL & ESTUARINE RESEARCH, INC.

Marine Studies’ Complex
PO. Box 674
Lewes, Delaware 19958
302-645-9610

August, 2015

PROJECT DESCRIPTION:
BAINUM-BUSSE RESIDENCE,
OCEAN BREEZES, NORTH BETHANY BEACH, DE

Applicant
Barbara Bainum, Trustee

6415 Shadow Road
Chevy Chase, MD 20815

Project Location

The proposed project site is 39701 Windswept Way (Lot 4), Ocean Breezes Subdivision,
Bethany Beach, Sussex County, Delaware (Tax Map Parcel #1-34-9.00-535.00). See Figures 1, 2,
3, and 4 for location maps. The site is depicted on the U.S.G.S. topographic map, Bethany
Beach, Delaware quadrangle (see Figure 5), and is adjacent to Atlantic Ocean coastline. The site
is depicted on DNREC Building Line Map (sheet 17 of 35, south to north, Ocean Village,
Bethany Village, Ocean Breezes, Bethany Dunes; date of photograph = August 31, 1979), see
Figure 6. The site is a vacant lot, 13,396 sq. ft. (0.31 acre) in size, on which the applicant
proposes to construct a residence. See Figure 7 for GoogleEarth® aerial photograph of site, and
Figure 8 for ground-level photograph. The site is depicted on FIRM Map 10005CO516K (see
Figure 9). Seaward portion of parcel is located in Zones VE, BFE = 12'. Landward portion of
parcel (where home is to be built) is located in Zone AOQ, depth 2'.

Proposed Residence

The applicant proposes to build a 3-story single-family residence on the lot. See Figure
10 for plan view survey (prepared by Axiom Engineering, L.L.C.) showing “footprint” of
proposed dwelling, topographic contours at 1' intervals, and DNREC Building Line. Entire
structure will be located landward of Building Line. Front setback (from roadway) will be 30
side setbacks will be 10.1'. A profile view (prepared by Axiom Engineering, L.L.C.) is shown in
Figure 11. A plan view (prepared by Lila Frederick, Landscape Architecture and Garden
Design) showing the proposed layout of structures/activities are presented in Figure 12.



Page 2

In addition to the proposed house, the following structures/activities (all landward of the
Building Line) are also proposed (see Figure 12):

D A driveway system consisting of two (2) 10' 0" wide aprons, leading to a 20" x 51' parking
court. The driveway materials will be aggregate paving with a banding of either
bluestone or cobblestone. Two paved areas 10" x 12' will lead into the two garage spaces.
HVAC units will be located on the SW corner of the house.

. A stone walkway will lead around the north side of the house to an outdoor shower area.
Another path will allow the owners to leave the house from the north garage and access
the community walkway (dune crossover), located along the north property line. Steps, a
landing, and gate access to the walkway are proposed (see Figure 13 for details). A main
path extends to the rear of the house and stops at the NE corner of the house.

. The front and sides of the house will be graded, which may involve some sand excavation
(landward of the Building Line). The neighborhood association has expressed interest in
the sand for dune restoration projects elsewhere in the neighborhood.

Landscaping Activities

Landscaping activities both landward and seaward of the Building Line are proposed, as
follows (see Figure 14, prepared by Lila Frederick, Landscape Architecture and Garden Design):

Landward of Building Line. Prior to construction, existing vegetation landward of the
Building Line will be removed. Vegetation to be removed includes pine saplings (4" diameter);
bayberry shrubs; shore juniper; beach heather; and other grasses. After completion of the
dwelling, native shrubs and grasses will be planted, including eastern redbud; hummingbird
clethra; inkberry; wax myrtle; bayberry; American beach grass; dwarf panic grass; dwarf fountain
grass; blue wood sedge; beach panic grass; and bearberry. See Table 1 (prepared by Lila
Frederick, Landscape Architecture and Garden Design) for listing of botanical and common
names; size/spacing/ and notes.

Seaward of Building Line. Most of the existing vegetation (bayberry; beach heather;
American beach grass) will remain in place. Two small (6' high x 10' wide) pines will be
transplanted. Two bayberry shrubs will be pruned, and one existing bayberry will be selectively
removed to allow for proposed plantings. Native vegetation to be planted on the applicant’s
property seaward of the Building Line include beach plum; inkberry; beach heather; sea lavender;
American beach grass; beach panic grass; and marsh elder. See Table 2 (prepared by Lila
Frederick, Landscape Architecture and Garden Design) for listing of botanical and common
names; size/spacing/ and notes.
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GoogleEarth® 2010 aerial photograph of site, 39701 Windswept Way (Lot 4),
Ocean Breezes Subdivision, Bethany Beach, Sussex County, Delaware (Tax Map
Parcel #1-34-9.00-535.00). Site is a vacant parcel along the Atlantic Ocean

coastline.



Photograph of site, 39701 Windswept Way (Lot 4), Ocean Breezes Subdivision,
Bethany Beach, Sussex County, Delaware (Tax Map Parcel #1-34-9.00-53 5.00).
View toward east. Site is a vacant parcel, 13,396 sq. ft. (0.31 acre) in size, on
which the applicant proposes to construct a 3-story, single-family residence.



39701 Windswept Way, Bethany Beach
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Figure 9. Site location on FIRM Map 10005C0O516K (dated 3/16/2015). Seaward portion
of parcel is located in Zone VE Special Flood Hazard Area inundated by the 100-
year flood, coastal floods with velocity hazards/wave action), Base Flood
Elevation (BFE) = 12'. Landward portion of parcel (where home is to be
constructed) is located Zone AO (Special Flood Hazard Area inundated by the
100-year flood, with average flood depth of 2'.
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Figure 10. Plan view survey (prepared by Axiom Engineering, L.L.C.) showing “footprint” of proposed dwelling,
topographic contours at 1" intervals, and DNREC Building Line. Entire structure will be located landward
of Building Line.
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Profile view (prepared by Axiom Engineering, L.L..C.) of proposed residence.
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Proposed layout of structures/activities (prepared by Lila Frederick, Landscape Architecture and Garden
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Proposed steps, landing, and gate for access to community dune crossover (prepared by Lila Frederick,



—5

i~ Z m—"

oni-Lin (10g) SIHNT Prvdmpy NEED) BA3MY animay 153,4 pG 0

UAISA UIPLOR Jp OmMnaT XSSP AOTUANTA YVI11 _

Y TG e

DEAGE HA HOVHE ANVILLAE AVA LEIAMSANIA v LO

TONTAISTY ASSNI-WANIVE |

S _ kS mseseics

L - — —
[EalL s AT BT LT
ot
IS IR ||, | — —_— e — -

T AT D SR SO R

MOY .05

i .
B e
T3 !
2 conouTL Ty e —————— | i 1
1 1 i
AR
—’l/ : 77 soncam
L} 1 TOEE
s 5 LU
|
| |
i \
| 1
k)

I 1
| '
1
|
i
|
|
1
@

Landscaping plan (prepared by Lila Frederick, Landscape Architecture and Garden Design).

Figure 14.



Bainum Busse Plant List
L.andward of DENREC Line

-
KEY ' IQTV I‘ : BOTANICAL NAME | COMMON NAME ]SlZEISPACING ]NOTES
TREES
CC 3 |Cercis canadensis JE_as(ern Redbud II!'- 120" lsin_gl(e stem, branching @ 4'-5'-0". matching spacimens
SHRUBS
CAH &4 |Clethra anifolla 'Hummingbird’ Hummingbird Clethra 6 gal,
1GO 16 |llex glabra 'Densa’ Densa Inkberry 30°-38" full, low branching
MC 8 |Morela cerifera Wax Myrtle 450"
ar P A _|Myrica pennsylvanica Bayberry AL6.0" A
GRASSES
AB 245 Ammoghila breviligulats American Bsach Grass 1q. @ 24%.c.
e PVD 248 |Panicum virgatum 'Dwarf” Dwarl Panlc Grass 1qL.@ 247 0.c.
‘:r PaH 248 |Panniselum alopscuroldas 'Hameln’ Dwarf Fountaln Grass 1ql. @ 24" o.c.
CFG 315 |Carex flaccosperma var. gleucodea Blue Woad Sedge 1qt. @ 2" o.c.
PA 50 |Panlcum amaroides Beach Panic Grass 1qt. @ 24°%.c.
GROUNDCOVER !
[ AU | 110 |Arctostaphwylos uva-ursi laearhsm/‘ 1gal @24"oc. |

Table 1.

List of vegetation to be planted landward of Building Line (prepared by Lila
Frederick, Landscape Architecture and Garden Design).

Bainum Busse Plant List
Seaward of DENREC Line

KEY [QTY | ROTANIGAL NAME | COMMON NAME ISIZ.EISPAGING IPHASEINUTES
TREE
PM l 8 |Prunus mantima —|;each Plum IB‘-10‘-0“ |
SHRUBS .
I6C 8 |llex glabra 'Compacta' Compact [nkberry 5 gal full, low branching
16D 2 |llex glabra 'Densa’ Dansa Inkbermry 5 gal. full, low branching
PERENNIAL

v
HT TBD |Hudsonia lomentosa Wooly Beachhealher 1 gal
LP TBO |Umonnsm perear Sea Lavender 1 gal
GRASSES o
AB 18D |8mmophila breviligulata o -‘Amen'c,an Beach Grass 1qt. @ 24"oc.
PA TOD |Fanicum amaroides Beach Panic Grass 1qt. @ 24".c. a
1] TBD |fva imbricate Dune Marsh-elder 1qt. @ 24" o.c.

Table 2.

List of vegetation to be planted seaward of Building Line (prepared by Lila

Frederick, Landscape Architecture and Garden Design).




TAX MAP NO. 1-34-9.00-535.00
PREPARED BY/RETURN TO:
Scott and Shuman, P.A.

33292 Coastal Highway, Suite 3
Bethany Beach, DE 19930

File No. 14-6159/SW

DEED

THIS DEED is made as of the _ai day of July, 2014, between, Stewart
W. Bainum, Jr., Trustee of the Barbara J. Bainum 2010 Family Trust
Dated April 9, 2010, of 6415 Shadow Road, Chevy Chase, MD 20815, party of
the first part, and Barbara J. Bainum, Trustee of the Barbara J. Bainum
Declaration of Trust Dated December 20, 1996, of 6415 Shadow Road,

Chevy Chase, MD 20815, party of the second part.

WITNESSETH, that the said party of the first part, for and in
consideration of the sum of One Dollar ($1.00), lawful money of the United
States of America, the receipt whereof is hereby acknowledged, hereby grants
and conveys unto the said party of the second part, its heirs and assigns, in fee
simple, the following-described lands, situate, lying and being in Sussex
County, State of Delaware:

ALL THAT certain lot, piece or parcel of land situate, lying and being in
Baltimore Hundred, Sussex County, State of Delaware, being known and
designated as LOT NO. FOUR (4), OCEAN BREEZES SUBDIVISION, as more
particularly bounded and described on a Plot of Ocean Breezes Subdivision,
prepared by Soule and Associates, P.C., of record in the Office of the Recorder
of Deeds, in and for Sussex County, at Georgetown, Delaware, in Plot Book 61,
Page 44, &c., as follows, to wit:

BEGINNING at an iron rod found in the Eastern line of Windswept Way
at 50 feet wide, said rod being a corner with Lot 5 to the South; thence with the
Eastern line of Windswept Way, North 01 degrees 33 minutes 35 seconds West,
75.00 feet to an iron rod found, a corner with a 6 foot wide public beach
access; thence with said public beach access, North 88 degrees 26 minutes 25
seconds East, 180.63 feet to a point in the line of Strand; thence with Strand,
South 01 degrees 31 minutes 38 seconds West, 75.11 fcet to a point, a corner
with Lot 5 to thc South: thence with Lot 5, South 88 degrees 26 minutes 25
seconds West, 176.50 feet to the point and place of beginning containing
13,395.75 square feet of land more or less, as surveyed by Charles L. Coffman,
II, Land Surveyor, dated February 7, 2007.

Page 1 o 3
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RETURN TO: 1-34-9.00-535.00
Barbara J. Bainum PREPARED BY:
6415 Shadow Road FUQUA, YORI & WILLARD,
Chevy Chase, MD 20815 P.A.

P. 0. Box 250

Georgetown, DE 19947

DEED
_ THIS DEED, Made this 2y day

of Mt ky , A. D. 2011,

B E T W E E N

STILLMAN ENTERPRISES, LLC, a Delaware limited
liability company, of 6415 Shadow Road, Chevy Chase
Maryland 20815, party of the first part, hereinafter
referred to ag the "Grantor",

- A N D -

BARBARA J. BAINUM 2010 FAMILY TRUST DATED APRIL
9, 2010, of 6415 Shadow Road, Chevy Chase, Maryland 20815,
party of the second part, hereinafter referred to as the
"Grantee!, :

w I T N E 8 8 E T H

That the Grantor, for and in consideration of the
sum of ONE DOLLAR ($1.00), current lawful money of the
United States of America, the receipt whereof is hereby
acknowledged, hereby grants and conveys unto the Grantee,
its successors and assigns forever,

ALIL, THAT certain lot, piece or parcel of land
situate, 1lying and being in Baltimore Hundred, Sussex
County, State of Delaware, being known and designated as
LOT NO. FOUR (4), OCEAN BREEZES SUBDIVISION, as more
particularly bounded and described on a Plot of Ocean



e SRR e ey

4
e
o

Breezes Subdivision, prepared by Soule and Associates,
P.C,, of record in the OQOffice of the Recorder of Deeds, in
and for Sussex County, at Georgetown, Delaware, in Plot
Book 61, Page 44, &c., as follows, to wit: BEGINNING at an
iron rod found in the eastern line of Windswept Way at 50
wide, said rod being a corner with Lot 5 to the south;
thence with the eastern line of Windswept Way N 01-33-35 W,
75.00’ to an iron rod found, a corner with a 6’ wide public
beach accegs; thence with said public beach access N 88-26-
25 E, 180.63 to a point in the line of Strand; thence with
Strand § 01-31-38 W, 75.11' to a point, a corner with Lot 5
to the south; thence with Lot 5, 8 88-26-25 W, 176.53" to
the point and place of beginning containing 13,395.75
square feet of land more or less, as sgurveyed by Charles L.
Coffman, II, Land Suxveyor, dated February 7, 2007.

SUBJECT TO the Ocean Breezes Declaration of
Covenants, Conditions and Restrictions of record in the
Office of the Recorder of Deeds, aforesaid, in Deed Book
2281, Page 336, &c.

THE ROADS in OCEAN BREEZES SUBDIVISION are
private, and maintenance of the roads within OCEAN BREEZES
SUBDIVISION is the responsibility of the developer and/or
Homeowner’'s Association and is not the responsibility of
the State of Delaware or Susggex County.

BEING the same lands and premises heretofore
conveyed unto Stillman Enterprises, LLC, a Delaware Limited
Liability Company, by Deed of Raymond A. Mason, dated
February 15, 2007, and now of record in the Office of the
Recorder of Deeds, in and for Sussex County, at Georgetown,
Delaware, in Deed Book 3417, Page 82, &cC.
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IN WITNESS WHEREOF, the gaid party of the first

part has hereunto its Hand and Seal, the day and year first
abovewritten.

STILLMAN ENTERPRISES, LLC,
a Delaware Limited
Liability Company

t /({ !’(.] ( // /f By: /j"’f ‘,/("d/g’d( {\) / R

Witness Barbara J. Ba}nuﬁ Sole
Member
Gonsiderab jont L0
, County - lhlll -
STATE OF MF\@LP\M?D * Shube T
. ag . 1uwn( . Totul "un
v v ¢ VTR YR il R Vi | 4 ‘l\
COUNTY OF 4—&@%?@) * y R Ape 05,0000
_ BE IT REMEMBERED, That on this 25 day of
rﬂumbx , A. D. 2011, ersonally appeared before
P bp

me, the Subscriber, a Notary Public for the State and
County aforesaid, BARBARA J. BAINUM, Sole Member of
STILLMAN ENTERPRISES, LLC, a Delaware Limited Liability
Company, party to this Indenture, known to me personally to
be such, and acknowledged this Indenture to be her act and

deed and the act and deed of the said limited liability
company .

GIVEN under my Hand and Seal of Office, the day
and year aforesaid.

AN e
MARQIT J. STRIETER i \ N k
NOTARY PUBLIC STATE OF MARYLAND Nyt 4% : Yo
Counly of Howard J ;
My Commisslon Expires March 5, 2015 . Notary ‘Publi S
Name: ' = - 5 '
My Commission Expires:_ 3
x‘\ »{nu‘ A0 1 .’;'1‘-:-"_"3%
Fﬁ-‘w "ﬁ 'H g j‘v ; ﬂ:ﬁ! Recarder of Desds
h ; Buott Dailaw
ﬁmw DFy2011 11544A
HSusgex County
APP 05 ) 3 Do, Surcharas Foin
ASSESEMENT D VISION

OF SUSSTH COUWTY
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SIGNATURE PAGE

As legal property owner, I (we) accept the legally binding nature of the Construction Letter of
Approval application and enclosed plans for construction and acknowledge the ultimate
responsibility of the owner in executing the conditions of the approval. I (we) also understand that
any unauthorized additions or modifications of the final approved construction plans will be
considered a violation of the Construction Letter of Approval and the Regulations and are therefore
subject to penalties found in the Beach Preservation Act and the Regulations. I (we) also understand
that submission of an application does not signify that I (we) have approval to begin construction or
that a_r! approval is guaranteed.

- /l o
Sngna?ui'_edof Property OWn;rf;}ﬁ —— ~ /Date,

4 P . : \"/;’f;“.. “ ar . T
Sig;ature of Pl:ope_rty Owaer(s) o Date

Statement of Agent Authorization

I hereby designate and authorize Evelyn Maurmeyer, CER, Inc.
to act in my behalf as my agent in the processing of this Construction Letter of Approval
application and to furnish, as requested, supplemental in support of this application.

As legal property owner, I (we) accept the legally binding nature of this Construction Letter of
Approval application and enclosed plans for construction and acknowledge the ultimate
responsibility of the owner in executing the conditions of the approval. Ialso understand that this
authorization does not transfer ultimate responsibility for this approval to the agent

-

Major modifications or subsequent additions involving horizontal or vertical expansion of the
initial construction must be entered as a new application subjcct to conditions for construction
outlined in the Regulations. Copies of the Regulations are available upon request from the
Shoreline and Waterway Management Section.

Application is hereby made for a beach construction Letter of Approval in the State of Deiaware.
T certify that [ am familiar with the information contained in this application, and that to the best of
my knowledge; such information is correct and complete. I further certify that I am autherized to
dc’rta/kgmc ronosa?x vmt.s orl am acting as the duly avthorized agent for the applicant.

i S e

Siga: fe of Autlorized Agent Date

©)

jlva v
NRIQ



COASTAL & ESTUARINE RESEARCH, INC.

Marine Studies Complex
PO. Box 674
Lewes, Delaware 19958
302-645-9610

October 5, 2015

Jennifer Luoma

DNREC, Division of Watershed Stewardship
Shoreline and Waterway Management Section
89 Kings Highway

Dover, DE 19901

Dear Jennifer:

Enclosed as you requested in your email dated September 15, 2015 are hard copies (8 }2"
x 11") of the (revised) plan view and profile (cross-section) for the Application for Construction
Letter of Approval for Barbara J. Bainum, Trustee, for construction of a single-family dwelling at
39701 Windswept Way (Lot 4), Ocean Breezes Subdivision, Bethany Beach, Sussex County,
Delaware (Tax Map Parcel #1-34-9.00-535.00).

Sincerely,

Augly V- iupn—

Evelyn M. Maurmeyer, Ph. D.

Enclosures

cc:  Barbara Bainum and Wil Busse
Doug Stookey, Lila Frederick Landscape Architecture and Garden Design
Betsy Schuncke, Good Architecture, PC
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COASTAL & ESTUARINE RESEARCH, INC.

Marine Studies Complcx
PO. Box 674
Lewes, Delaware 19958
302-645-9610

August 26, 2015

Jennifer Luoma

DNREC, Division of Watershed Stewardship
Shoreline and Waterway Management Section
89 Kings Highway

Dover, DE 19901

Dear Jennifer:

Enclosed is an Application for Construction Letter of Approval, submitted on behalf of
Barbara J. Bainum, Trustee, for construction of a single-family dweiling at 39701 Windswept
Way (Lot 4), Ocean Breezes Subdivision, Bethany Beach, Sussex County, Delaware (Tax Map
Parcel #1-34-9.00-535.00). The project will also include a driveway; walkways/paths; steps, a
landing, and gate for access to a community dune crossover; minor grading; and landscaping, as
described in the enclosed Project Description and depicted on the project plans. All structures
and grading will be located landward of the Building Line. Some landscaping will take place
seaward of the Building Line, on the applicant’s property.

Please feel free to contact me if you have any questions, or if you need additional
information to issue the Construction Letter of Approval.

Sincerely,
71 A7 LI 3
AUy /% y f/m/ﬁ//yw
Evelyn M. Maurmeyer. Ph. D.
Enclosures
cct Barbara Bainum and Wil Busse

Doug Stookey, Lila Frederick Landscape Architecture and Garden Design
Betsy Schuncke, Good Architecture, PC
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STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES
AND ENVIRONMENTAL CONTROL

DIVISION OF WATERSHED STEWARDSHIP
89 Kings Highway
OFFICE OF THE DOVER, DELAWARE 19901 PHONE: (302) 739-9921
DIRECTOR FAX: (302) 739-6724

March 26, 2019

Ms. Barbara J. Bainum, Trustee
6415 Shadow Road
Chevy Chase, MD 20815

Re: Tax Map #134-9.00-535.00

Dear Ms. Bainum:

Enclosed, please find the Letter of Approval BP5584 — To construct a boardwalk and
crossover access stairs/landing on the north side, install an aggregate driveway/border and trash
receptacle on west side, and plant native vegetation on the back dune east of the existing dwelling
on Lot 4, Ocean Breezes, Sussex County, Delaware.

As stated in the Letter of Approval: You or your agent are required to notify the Division of
Watershed Stewardship at (302) 739-9921 at least three days prior to the initiation of on-site
construction, and when it is completed.

Please be sure to read your approval thoroughly and understand the terms contained within
it. If you should have any questions please do not hesitate to contact me at (302) 739-9921 or

email david. warga@state.de.us .

Sincerely,

David J. Warga
Environmental Scientist
Shoreline and Waterway
Management Section

Delaware’s good nature depends on you!



STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES
AND ENVIRONMENTAL CONTROL

D1vISION OF WATERSHED STEWARDSHIP
89 Kings Highway
DIRECTOR FAX: (302) 739-6724

March 26, 2019

Ms. Barbara J. Bainum, Trustee
6415 Shadow Road
Chevy Chase, MD 20815

Re: Tax Map #134-9.00-535.00

Dear Ms. Bainum:

Application No. BP5584 — To construct a boardwalk and crossover access
stairs/landing on the north side, install an aggregate driveway/border and trash
receptacle on west side, and plant native vegetation on the back dune east of the
existing dwelling on Lot 4, Ocean Breezes, Sussex County, Delaware.

The Division of Watershed Stewardship has reviewed your plans for coastal construction with
regard to the Beach Preservation Act and the "Regulations Governing Beach Protection and the
Use of Beaches" (effective August 11, 2016). In doing so, the Division considered what material
physical effects the proposed construction may have on coastal conditions and natural shore
processes with particular reference to beach erosion, storm damage, flooding, or any detrimental
effect it may have on the shore or adjacent property.

By this letter, please be informed that the aforementioned work, as shown upon the plans
submitted by you, or on your behalf, through application received on March 19, 2019 has been
approved. This letter of approval pertains only to compliance with the "Regulations Governing
Beach Protection and the Use of Beaches" (effective August 11, 2016) and is not to be
construed as an all-inclusive approval for any other activities or requirements of the Department
of Natural Resources and Environmental Control or any other governmental agency which may
pertain to this site, including local flood hazard zoning ordinances.

Any unauthorized additions or modifications of the final permitted construction plans will be
considered a violation of this letter of approval and the Regulations and are therefore subject to
penalties provided in the Beach Preservation Act and the Regulations. Major modifications or
subsequent additions involving horizontal expansion of the initial construction must be entered
as a new application subject to conditions for construction outlined in the Regulations Governing

Beach Protection and the Use of Beaches. Copies of the Regulations are available upon
request from the Shoreline and Waterway Management Section.

Delaware’s good nature depends on you!



Ms. Barbara J. Bainum, Trustee
BP5584

Page Two

March 26, 2019

Structures prohibited seaward of the Building Line include: hard landscaping such as railroad
ties, flower boxes, brick and cement patio blocks, fences other than sand/snow fencing,
retaining walls, and other modifications that impede the natural function and flexibility of the
dune and have been found to cause considerable damage to properties during storm events.

Absolutely no guantity of sand or sedimentary material may be removed from the site which
is the subject of this approval without prior inspection by a Shoreline and Waterway
Management Section representative. Any quantity of material that is to be removed from the
site and is suitable beach material as determined by the Section representative shall be placed
on the beach at the nearest suitable location.

This approval is void if on-site construction has not been initiated on or before one year and
completed on or before two years from the date of this approval.

This approval in no way affects, or rules upon, ownership of the subject lands.

You are required to notify the Division of Watershed Stewardship at (302)739-9921 at least
one week prior to the initiation of on-site construction and when it is completed.

If you should have any questions concerning this approval, please do not hesitate to contact
the Shoreline and Waterway Management Section of this Division at (302) 739-9921.

Sincerely,

///é’ /cu//‘_‘"?ﬁ_f /&

~  Michael S. Powell
Administrator
Shoreline and Waterway
Management Section

Cf: Sussex County Planning and Zoning
Andrew Smith, Winchester Construction Co., Inc.
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Sussex County

Certificate of Occupancy/Compliance

CERTIFICATE NUMBER: 132161 Issued Date: 05/21/2020
PARCEL ID: 134-9.00-535.00 Expiration Date: 08/24/2020
LOCATION: 39701 WINDSWEPT WAY

DESCRIPTION: OCEAN BREEZES PHASE 1 LOT4

OWNER: BAINUM BARBARA J TRUSTEE

PROJECT DESCRIPTION: DWELLING

2 ST DWELLING 55X52 GARAGE 26X20X2 PORCH 22X55

PORCH 24X6

This certifies that the (structure) (premises) describe in Application #201507280 conforms to and
complies with the requirements of Chapter 52 (Building Code) and Chapter 115 (Zoning Code) for
Sussex County, Delaware and may be occupied as of the above date.

! é - I
Building Code cer @
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BOARD OF ADJUSTMENT

ELLEN MAGEE, CHAIR
KEVIN CARSON
JEFF CHORMAN
JOHN WILLIAMSON
E. BRENT WORKMAN

Sugsex County

DELAWARE
sussexcountyde.gov
(302) 855-7878 T
(302) 845-5079 F

MEMO

TO: Jamie Whitehouse
FROM: Ann Lepore
DATE: September 3, 2020

RE: BOA Case No. 12462 — Barbara J. Bainum, Trustee

Attached to this memo are the scheduled inspections for the Bainum property requested by the
Board at the hearing of August 17, 2020.

The temporary certificate of occupancy has been extended to September 14, 2020.

COUNTY ADMINISTRATIVE OFFICES
2 THE GIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19947
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casett 11963
Board of Adjustment Application Hearing Date sy | I77
Sussex County, Delaware 0537

Sussex County Planning & Zoning Department VED
2 The Circle (P.O. Box 417) Georgetown, DE 19947 RECEI
302-855-7878 ph. 302-854-5079 fax

MAY 2 6 2020
Type of Application: (please check all applicable) .

P op e b SUSSEX COUNTY \
Variance Existing Conditioﬁ@NING & ZONING
Special Use Exception[_] Proposed [_|
Administrative Variance D Code Reference (office use only)

Appeal [] N3-25 ;, L

Site Address of Variance/Special Use Exception:

FO0Y 3 DPEMWARE AVE KENOBOTH pepAcH pE 17797/

Variance/Special Use Exception/Appeal Requested:

7 X7 KRUBBER minib, STORKGE SHED IV BACK 07 [70U5E
QS ‘v e dun & Sicleyy, ,:14;/ ﬁﬁ(bz/
'3‘4 W dyun B Seprze f
2 Jae. o Pt Lepatn o ﬁ,f /,(_(/ |
TaxMap #: 334 — [/3.00 —*3i0,60 - Property Zoning: A £ S} BE}I/I'/M-(_»

559 AR~ |

Applicant Information

—
Applicant Name: Joylé FQ,/’? =i
Applicant Address: 2 2/‘3 DELA ARE A.,/&'
city KENo /3077 pleisae _ D& Zp: _[997]
Applicant Phone #:_-;775/’;2 i yAppllcant e-mail: { ‘C(_,nc) cf"ét."’lt) @Lfbg@ Loy : (oL

Owner Information

Owner Name: UE L/@/g r[é ro i 8o

Owner Address: _ . ¢1f5t/ =3 DFJL/;%L& HAHRE HArvE
Cltvggﬂﬁfﬁi# /o'Fﬁ-éf{ State DE Zip: (997 é Purchase Date:__// Z;‘Zé//?

Owner Phone #: 20 A - 5y 7— 2454/ Owner e-mail: e,ﬂ?f /M Ol & @le ovd .
co ¥

Agent/Attorney Information

Agent/Attorney Name:
Agent/Attorney Address:
City State Zip:
Agent/Attorney Phone #: " Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney

%aw o _57/19) 20




T.M. #3-34-13.00-310.00 (PART)

o LOT#72
/ s /
&
wor#0 | 3 /
/ LOT #74
[ % e /
S 44°54'04"\W 40.03'

LOT #55
e
8 - LoT #57
2 LOT #59
&
— e — = Ao - I - : A . il 3 SR R —
o N 445217 E 40.78
DELAWARE AVENUE PROPOSED CONDITIONS

LOCATION PLAN FOR

JOYCE FERGUSON

TOTAL AREA: 4,034 SQ. FT.
20043 DELAWARE AVENUE, REHOBOTH BEACH
LOT #57 BLOCK J OF "SEA AIR VILLAGE" PARK

LEWES & REHOBOTH HUNDRED  SUSSEX COUNTY

LEGEND:

A  IRONROD (FOUND)

SeaiaiBe et STATE OF DELAWARE
NOTES: USRI Bl Al e B R, Yot
ALL SETBACKS MUST BE VERIFIED : e Gl 7 FEBRUARY 3: 2020 SCALE: 1" = 20
BY THE HOME OWNER AND/OR ST R o
GENERAL CONTRACTOR. ; N B E=S
THIS DRAWING DOES NOT VERIFY THE - : Prepared by:
EXISTENCE OR NON-EXISTENCE OF il RIEAAR .
OR EASEMENTS IN REFERENCE TO OR l : — e e . __,..d??,
LOCATED ON THIS PROPERTY. / ! AR Surveying & Precision Measurement |
NO TITLE SEARCH PROVIDED OR STIPULATED.

\‘m phone 302 226 2239 fax

2103A Coastal Highway Dewey Beach, DE 19971




EXTERIOR IMPROVEMENT REQUEST

- Joyee EecauSon ~Sea Aie W

. . RiSIDENT NAME COMMUNITY NI\'RAE
DT, 20043 Delowooce. A, V292020
ADDHESS DATE OF REQUEST
B0 -0 _ 3 lacmoe i
TELEPHONE NUMBER PROPOSED COMPLETION DATE B

The above named Resident requests approval to build, add-on, or otherwise alter histher manufactured home, its
associated structures, or site. Approval by the Community Management does not waive Resident's responsibility to
secure any and all permits required by the governing municipality whose name and telephone number is:

A0 L-gSD-TI120 Sussey. (oun’r’\{ Pt )
Description of Alteration: ?\Q_t 147 ruwbdetrmnand. 3ed v \OQ(,‘C;J.‘:? \').Dﬂ\ﬂ‘/ —

._\AJpon review of the above request, we find it is within our guidelines.
Resident will obtain any and all permits necessary to construct improvement.
If Resident hires an independent contractor, it is recommended that they be licensed and insured.

_ Upon review of the above request, we find it is not within our guidelines.

_ 292020

" DISTRICT(NANAGEF/COMMUNITY MANAGER DATE

USE SPACE BELOW TO SKETCH THE ALTERATIONS AND LOCATION ON YOUR HOME SITE.
(ATTACH SEPARATE SHEET IF NECESSARY)

FOLLOW-UP INSPECTION

Management reserves lhe right to inspect the alterations described above upon completion.

* DRTRICT MANAGER/COMMUNITY MANAGER

WHITE - Community Files  YELLOW - Resident 512 EIR2:4G°



PIN: 334-13.00-310.00
Owner Name  SEA BREEZE LP

Book 0

Mailing Address 27777 FRANKLIN RD
City SOUTHFIELD

State MI

Description GIS TIEBACK
Description 2 DUMMY ACCOUNT
Description 3 N/A

Land Code

polygonLayer
I Override 1
| polygonLayer
Override 1
[ TaxParcels

— Streets

[] county Boundaries

'S

1:4,514
0.05 0.1 0.2 mi
i L I ]

« v T T T T T
July 9, 2020 0.078 0.15 0.3km









RECEIVED

SUN COMMUNITIES, INC. AUG 0 6 2020

SUSSEX COUNTY

. . PLANNING & ZONING
Annual Home Site Inspections

community: o€ Air Village e Mo JET
Inspection Date: 06/26/2020

pear JOyce Ferguson

Thank you for maintaining your home and site to the highest standards!

We recently completed our Annual Home Site Inspection. During this inspection, we reviewed
the condition of several items on your home site, including the yard, home (skirting, roofing,
etc.), steps, and add-ons such as the deck and/or shed.

You have a Blue Ribbon Home, which means that all the items we reviewed are in excellent
condition. Thank you for helping us keep our community beautiful. We are glad that you're part
of our Sun Community, and are proud to have you as a resident!

Sincerely,

Kaylie Bush

SUNMH-00-OP-FOR-00286
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T Whom 7 iy (o0 Ceen

I éd‘-‘//lf%nfi R LU/IC”(/JC‘E Located AT 20039 Dg/.a iR e AUE
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%Nc‘i Peﬁ‘mé.g‘é;on o locate an ovfside dwcﬂll(‘,,t_g o my

|U€f8"1|:)i~f-& ”f@\dce ﬁnjwkeﬁf She oants 6n her Lot

The shed will not bothee me 1 Angury.

RECEIVED

(2463 15 The Case nombee AUG 0 6 2020

SUSSEX COUNTY
PLANNING & ZONING

udloon Rl s>

illiam R Widdoes
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Case #

e B
. % . i quAa | -~
Board of Adjustment Application ~ Hezine L:;f,‘;T—ﬂ‘ l L
Sussex County, Delaware M # %[7/
Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)
Variance IZ( Existing Condition [_]
Special Use Exception[ ] Praposed [_]
Administrative Variance D Code Reference (office use only)
Appeal D

Site Address of Variance/Special Use Exception:

A2 134 SHOCKLEY ROAD- MiLFord, beE 19943

Variance/Special Use Exception/Appeal Requested:

TaxMap#: 3 -39 0of.00 |7. 10 Property Zoning: A4 712
Applicant Information

Applicant Name: LIA LE HtNBﬁ JER

Applicant Address: Q1 34 SHOCKLEY ROAD

City MlLFor D State _ D & Zip: _JF F63

Applicant Phone #é}ul’)lgg ~ LY £ Avplicante-mail: /g lebhen ba wer® g,ma i ].com
P —

Owner Information

Owner Name: _ &/ A and VERA LEHENBARUER

Owner Address: Q2 134 SHOCKLEY 1ROAD

City Mt LFBRD State D & Zip: /4943  Purchase Date: @Z-?:;_Z-?Ol s
Owner Phone #6291;) 333-64%82  Ownere-mail:  fiq /c/?g-ﬂéa“wc d‘?mq il com

Agent/Attorney Information

Agent/Attorney Name;
Agent/Attorney Address:
City State Zip:

Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney

Z\J P2 éé A?&/C 6%(1(2. Date: M"?OJO
Veao, defebaes




Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safequards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

Please sece attacheol.
2. Cannot otherwise be developed:
That because of such physical circurnstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

Plecse sce oatte.che ol.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

Please sece attachedst.

4, Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

Please =ce aifached .

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

P/Ca..:'wc sSee a“H‘a..c.”lccl,

Sage |2
Last updated 3/17/2015




Sussex County, DE - BOA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring
property.

P/eﬁ.‘.ﬁe Sce Q‘H‘QC}IQCI'

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

P/EO. sSe See Q‘I‘)LQC-})E C{-

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

4o bosifol -1 Pﬂ—o en set back
dish Ao e Aol

fu.o’f'a-ﬂo fon.. .5& <
ca.r2 mahemet.

e I3
Last updated 3/17/2015



May 27, 2020

Sussex County Planning & Zoning Department
2 The Circle
Georgetown, DE 19947

Sirs,

Having moved to Delaware two years ago, we decided the time has come to build a garage.

After hiring a Contractor, we had a Surveyor come to establish the property lines and determine where
the garage should be placed.

To our amazement, we were informed that the area where we are allowed to build is a lot closer to the
house than we expected.

The purpose of our request for a variance of a minimum of 10 feet setback from the back/rear (N/W) of
the property line and advance 7 feet setback on the South/East is to provide relief needed for the best
placement of the garage. This will still leave several feet of open space at both sides.

As you may notice from attached photos, there are no buildings or other structures close by, and at the
back of the property there is farm land. We have informed (verbally) the neighbors that touch our
property of our intentions to build the garage and they seemed to have no objections.

Should our request be negated, we will not be able to build the garage, as the space to maneuver the
cars in and out of the garage will expose us to unnecessary safety risks since the building will be too
close to our house.

We also would like to mention that if the variance is not granted, we will have a lot more of the property
to take care of, as the land where the garage would be, the back and side area of it will have to be
planted with grass or other kind of greenery. It is our intention to develop our backyard to our liking.
That is the reason we have the shed, swimming pool and old deck removed. If the garage is built without
the variance, a sizable piece of land in back and side will be totally useless to us as we will not see or
enjoy it because it will be hidden behind the garage.

If the garage should be built compliant with zoning requirements, it would look like it was pushed there
(crammed in place) and that would alter the character of the neighborhood, which we have been
striving very hard to preserve.

By building our garage where we would like it to be, we would not alter the essential character of the
neighborhood, which we greatly enjoy and was one of the reasons we moved here in the first place.

Respectfully,

Vera Lehenbauer UMQ_ gﬁ{cmémgﬂ,

1 ; [ 7
Lia Lehenbauer g Cn L"i /u’u'b(w



ANV YWILISE
(D-3908-334)

{SHOCKLEY ROAD)

ADDRESS: 22134 SHOCKLEY ROAD
OWNER: JOEIN AND ANN GRANGER

1 CERTIFY THAT THIS SURVEY WAS PREPARED FOR IDENTIFICATION PURPOSES ONLY
FOR THE INDIVIDUALS NOTED BELOW. NO RESPONSIBILITY IS EXTENDED AND/OR
ASSUMED BY THE ENGINEER TO ANY FUTURE LAND OWNERS OR QCCUPANTS. 1
CERTIFY THAT THE BMPROVEMENTS INDICATED HEREON ARE LOCATED AS SHOWN.

RICHARD K VETIER, P.E #10329
BUYER: LIA LEHENBAUER AND VERA LEHENBAUER
SURVEY BASED ON PHYSICAL EVIDENCE DISCOVERED IN THE FIEFLD A3 r““rih E CALL

OF DEED BOOK 2979, PAGE 134 PROPERTY MAY BE SUBJECT TO _,A.S"*?\'fENIS AI\:.J!OR
RESTRICTIONS AS DESCRIBED IN THE DEED.
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LOT#21
LYNN & MCCOLLEY SUBDIVISION

CEDAR CREEK HUNDRED
SUSSEX COUNTY DELAWARE

RICHARD K. PE.
125 APPLE BLOSSOM DRIVE
CAMDEN, DE 19934

SCALE: 1¥ =3¢

AUGUST 4, 2015




Moy 2030

»«T O

ﬁoaoé

Shods L

Lt \.1 | [ LAY L= \{ﬁ(., = & > Qs |
(f gL ) ‘_é( e dﬂo 1

() .. .n_o fu‘f"? | 2014 éf;ock‘&’%
LL{AO_0JQ c/)(.lc,&‘ Q-f‘?—e Z’zﬂ{)uﬂﬂ.{h
ene sheol s

W

Olarl gomb, nex 1{:;0#“ 5 ﬂonmes CLMQ&_




f’fofu 7{19:1/\ 5(,3(/V 07/ OLA,,«?. //J«y\_DJaem,f‘7

h)\quL 72—1:’6;11“

F"’?O'ILO ' v Lack -”J-;jﬁ -}D“)Qn_o(* ;DLM@QY(L_
CORnen mcuz,ﬁbe/&,, SHOLUT 1 ._l/uuLM,

Jo'fbf)da-émf‘g, (bach of ot Jaen:g)



. .Q\w@s QA\Q\,
S22
Eg S N\U,.W.NNQWM < BQWWU Q{Qr\i.

VB UV VaUyTY LFO2 Visgle o

_.WXLQ“ W‘QMQ JTQ.G:L
O PTG S oG ﬂ%.ﬂmﬁ Voo JQ@S\ mﬁj@@%

Q.x.OJNa\ ISW:&\GE VP a0 J\\w.GNNNJQ.WJ

i
| 3
Wl
= i




Spudh east connen
towands 7'4'-0'/&* 01{

propenty



W”‘f 0RO

View from fuw+a7ﬂ |
ID('O)DL’J‘){;L\/ F wacrel s _Z.‘Cac:t{_

L/jé'w) oM \:(OLAf'}] (’Qb—f’
conrner ‘fou)aao?s f.@pujf"
Of(‘ﬁzorc)m?j/ (/cza,e:,
MLLM ws AL
VVIOL)QOE)

uﬂf,)g,ug é/%ea{ e s (2L

"Vt'f%y ;26)92 o



July 9, 2020

Sussex County

330-8.00-17.10

Owner Name LEHENBAUER VERA &
LIA

Mailing Address 80 HIGHA AVE
ity JERSEY CI

|| state NJ

Description LYNN A MCCOLLEY ETUX
Description 2~ LOT 21
Description 3 N/A

|| Land Code

= polygonLayer

Override 1
polygonLayer
Override 1
[l TaxParcels
911 Address

Streets

E] County Boundaries

0.01

0.02




Case # | ?—“f bl
Board of Adjustment Application Hearirhxg Dat? Aul ,l l B
Sussex County, Delaware Appl: Cation HF 207005 bl

Sussex County Planning & Zaning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947

302-855-7878 ph. 302-854-5079 fax r  RECEIVE
Type of Application: (please check all applicable) JUN 08 2020
Variance [Z Existing Condition [_] SUSSEX CO}}\\]'T‘( -
Special Use Exception D Proposed [} PLANNING g ZONING
Administrative Variance [_] Code Reference (office use only)
Appeal I:l IS~ X8

Site Address of Varian(/:e/Special Use Exception:
38201 fi%f}\,; bepey Lﬁ—mﬁj SeEd L3 y ville Ne 1997

Variance/Special Use Exception/Appeal Rlequested:

'Y { 207/ y )

D /, f"?— vf/frtg e &‘:‘) we et i '( 7 /‘ I 7,,/ (/, o (i/ ST r{)ﬁ = ‘.f//‘
Tax Map #: bH-33 2o, &G - 166 Property Zoning: ﬂf?-/
Applicant Information
Applicant Name: ':\757/&1&? + (ARl DTEN AT
Applicant Address: j Y&/ /1',[. TN EFP= NG NCE ﬁg‘,_,/a/
cty Vew Chsjal  State g Zipi__J§7z¢
Applicant Phone #: Zup — <257 )¢y Aplicante-mail: ¢ gl sTeedaeT 6 lrmnd RS7.

e T
Owner Information "

Owner Name: SAME As A/ﬁa!ﬁ_

Owner Address:
City State Zip: Purchase Date:
Owner Phone #: Owner e-mail:

Agent/Attorney Information

Agent/Attorney Name:
Agent/Attorney Address:
City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Sianature of Owner/Agent/Attorney

&::1’ #é}: ‘%Z ;7;/(':{‘ uﬁijﬁwﬁ Date: (‘A‘ /Zu_ O




85/03/2816 61:45 3023261588 TRISTATETAX . PAGE B2/84

Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following critetia for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as It may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon,

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code In the neighborhood or district in which the property is located.
$Y2E OF cub hone /1§ A suT ,ﬁ#e( oF .-.?}é,ﬁff ’ w{ﬁa«. e & =il
wips I WSET om THE PR perTY becpuse LAGE0K) /S SHALL- 77t
o' DB, ADOED R Goop Lok wiiTi Flowers (AsgonTed) 70 H
weleomirg Berel, '
2. Cannot otherwise be developed:
That because of such physical circumstances or condltions, there Is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable

fth rty. . 3
S Y Batichenn, we QAnNoT Prugh Back_ 'y

~ : e
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3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.
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4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essentlal character of the neighborhood or
district in which the property is located and nor substantially or permanently impalr the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.
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5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.
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ELLEN MAGEE, CHAIR DELAWARE
KEVIN CARSON sussexcountyde.gov
JEFF CHORMAN (302) 856-7878 T
JOHN WILLIAMSON (302) 845-5079 F

E. BRENT WORKMAN

MEMO

TO: Jamie Whitehouse
FROM: Ann Lepore
DATE: September 3, 2020

RE: BOA Case No. 12466 — Jerry & Carole Stewart

Attached to this memo is the updated survey provided by the Applicant.

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19947
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D.B. 1778-178

T.M. #533-20.09-106.00

LAGOON

5 03°56'01"E DOCK \ 66.68'

PROPERTY LINE 1S WITH THE BULKHEAD
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——
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TOTAL £5.06'

PART OF LOT #12
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'\\x\\\\\
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PART OF LOT #13

85.19'TO CM
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N 86°42'55" E
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AT QF LOTS 12 4 13
6,433 Sq. Feet

S 86°49'55"W

@ [RON PIPE (FOUND)

N (

66.67'

3°1005" \

B CONGRETE MONUMENT (FOUND) BAYBERRY LANE ( A.K.A. BAYBERRY ROAD)

5@ IRON PIPE (TO BE SET)

SEE PLOT BOOK 3 PAGE 19 FOR EASEMENT
RESERVATIONS. THIS SURVEY AND PLAT DOES NOT
VERIFY THE EXISTENCE OR NON-EXISTENCE OF
RIGHTS-OF-WAY OR EASEMENTS CROSSING THIS
PROPERTY OTHER THAN THOSE SHOWN.

NO TITLE SEARCH PROVIDED OR STIPULATED.

1, STEPHEN M. SELLERS REGISTERED AS A PROFESSIONAL
LAND SURVEYOR. IN THE STATE OF DELAWARE, HEREBY
STATE THAT THE INFORMATION SHOWN ON THIS PLAN
HAS BEEN PREPARED UNDER MY SUPERVISION AND
MEETS THE STANDARDS OF PRACTICE AS ESTABLISHED
BY THE STATE OF DELAWARE BOARD OF PROFESSIONAL
LAND SURVEYORS. ANY CHANGES TO THE PROPERTY
CONDITIONS, IMPROVEMENTS, BOUNDARY OR PROPERTY
CORNERS AFTER THE DATE SHOWN HEREON SHALL
NECESSITATE A NEW REVIEW AND CERTIFICATION FOR
ANY OFFICIAL OR LEGAL USE.

NN ,Qlllollblb
STEPHEN M. SELLERS FLS 566 A

(40' RW)

BOUNDARY SURVEY FOR
JERRY W. ¢ CAROLE STEWART

3826 | BAYBERRY LANE, SELBYVILLE, DE. 19975
S, 2/3 LOT 12 ¢ N 2/3 LOT |3 OF "KEEN-WIK' SUBDIVISION NO. 3
BALTIMORE HUNDRED SUSSEX COUNTY
STATE OF DELAWARE
SCALE " =20' AUGUST 26, 2020

; PH: 302-629-98695
PREPARED BY: FAX: 302-629-23921

MILJER | anp surveninG
EWIS, INC.

1 560 MIDDLEFORD RD. ° SEAFORD, DE. 19973

SURVEY CLASS: SUBURBAN
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RECEL caan T bET

JUN 0 3 2020 Board of Adjustment Application Heaning Date_= Eyp
SGEX COUNTY Sussex County, Delaware qf”Pﬂ A03005677-
su NG Sussex County Planning & Zoning Department

N
PLANNING & ZO 2 The Circle (P.O. Box 417) Georgetown, DE 19947

302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance [ ] Existing Condition [_|

Special Use Exception[_| Proposed

Administrative Variance Code Reference (office use only)
Appeal [_] /5-25 /8- /83

Site Address of Variance/Special Use Exception:
18852 Rive_:rwalk Dr., Milton, Delaware 19968

Variance/Special Use Exception/Appeal Requested:

Raising an existing patio to deck level, (not to exceed 32".) Patio currently extends to
approximately four feet from our rear property line.

Tax Map #: 2-35-30R2406) (37 00O Property Zoning: "Rsdntl /)4 -1

Applicant Information

Applicant Name: Paula and Jeffrey Horn

Applicant Address: 18852 Riverwalk Dr.

City Milton State DE Zip: 19968

Applicant Phone #: (917) 885-4969 Applicant e-mail: jeffhorn72@gmail.com

Owner Information

Owner Name: Paula Hom

Owner Address: 18852 Riverwalk Dr.

City Milton 4] State DE Zip: 19968 Purchase Date: 6/5/18
Owner Phone #:  (646) 242-3231 Owner e-mail:  phorn392@gmail.com

Agent/Attorney Information

Agent/Attorney Name:

Agent/Attorney Address:

City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorne

S e _soi/20

EQLAL tHRISING
OFPORTUNITY




Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

The unique physical setting of our situation is illustrated in the accompanying photograph. Our back yard
abuts the neighbor's side yard.

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

As the patio was already existing when we bought the property and due to the unique configuration of the
lots there is no alternative construction that affords the relief we are seeking,

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

The reason we are seeking to raise the level of the existing patio is that work performed by the resident of
19948 Riverwalk resulted in an impediment to our unobstructed view of a pond area, for which we paid a
$5,000 premium. We are seeking to mitigate the impediment and to gain 2 - 3 hours of sunlight on summer

evenings, and to raise our functional space equal to the level of the neighboring construction, i.e., the work
af 12948 Rivomunll currantlu mlacac uc i o "fiohbhayl" catfing +

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

The essential character, aesthetic harmony, etc. of the neighborhood will not be impacted as the
construction will take place in our back yard, at the rear of the house and will only be visible from a small
area of the street..

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

The variance we are requesting is the minimum practical variance possible as it uses an existing patio for
size and scope of construction. '

Page |2
Last updated 3/17/2015
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Paula and Jeffrey Horn

18852 Riverwalk Drive

Milton, Delaware 19968
May 30, 2020

Board of Adjustment

Sussex County, Delaware

Sussex County Planning and Zoning
2 The Circle (PO Box417)
Georgetown, DE 19947

Re: Variance Application

To Whom It May Concerr:

Enclosed please find our application for a variance relating to a renovation we wish to perform
on our property in the Meadows of Beaver Creek housing development.

Specifically we wish to install a deck 32”above our existing patio. The primary reason we wish to
do so is that as the result of a major construction project performed by our neighbor at 18848
Riverwalk, in 2019, we lost what we paid a $5000 premium to Bryton Homes, (from whom we
bought the house,) for an unobstructed view of a pond adjacent to our property. As you will see
from the accompanying photos our view is no longer unobstructed and when using the patio we
are acutely aware of being literally, looked down on from above, as opposed to simply our patios
still being side by side. Raising the deck to this level would restore some of the view we lost due
to the construction next door. The configuration of the lots is unique, (our back yard abuts the
neighbor’s side yard,) and obtaining a variance is the only means by which we can obtain relief,

In addition to the application, please find enclosed a plat of our property indicating the location
of the proposed deck and several photos illustrating the above-referenced construction while in
progress and the end result.

We are not certain and wish to enquire as to whether we might be eligible for an administrative
variance, which we believe to be lest costly. Please clarify-this point for us. We are available to
provide any additional information you may require. Thank you.

Jeffrey Hotn
( 917-885-4969

Encl: BOA Application, $400 check, Plat 18852 Riverwalk Dr., Five (5) site photographs
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Owner Name HORN PAULA

Book 4900

|| Mailing Address 392 CENTRAL PARK WEST]
|| City NEW YORK

State NY

Description BEAVER CREEK
Description 2 LOT 140 PHASE 3
Description 3

Land Code

polygonLayer
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205006t 59, cf
Case # /297)h
Board of Adjustment Application Hearing Date __ 7~ /¢y

Sussex County, Delaware RECEIVED
Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947 JUN18 2020

302-855-7878 ph. 302-854-5079 fax
SUSSEX COUNTY

Type of Application: (please check all applicable) PLANNING & ZONING
Variance Existing Condition [_]

Special Use Exception D Proposed

Administrative Variance |:| Code Reference (office use anly)

Appeal |:|

Site Address of Variance/Special Use Exception:

32454 Lewes-Georgetown Highway

Variance/Special Use Exception/Appeal Requested:

Relief from front setback requirements. Reduce front setback from 40' to 30

Tax Map #: 334-5.00-205.01&208 Property Zoning: AR-1/CU

Applicant Information

Applicant Name: ~ Jose Sandoval

Applicant Address: P.O. Box 255

City Rehoboth Beach State DE Zip: 19971

Applicant Phone #: (302) 745-6306 —Appiicant e-mail: donovanpainting@hotmail.com

Owner Information

Owner Name: Same

Owner Address:

City State Zip: Purchase Date:
Owner Phone #: Owner e-mail:

Agent/Attorney Information

Agent/Attorney Name:  Axiom Engineering, LLC - Kenneth R. Christenbury, P.E.
Agent/Attorney Address: 18 Chestnut Street

City Georgetown State pE Zip: 19947
Agent/Attorney Phone #: (302) 855-0810 Agent/Attorney e-mail: ken@axeng.com

Date: 6/// 5///2_0

ESUAL VE¥ PRAticy
GFPORTUNITY




Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of |ot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

See attached

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

See attached

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

See attached

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

See attached

5. Minimum variance:

That the variance, if authorized, will represent the minimum variance that will afford relief and
will represent the least modification possible of the regulation in issue.

See attached

Page |2
Last updated 3/17/2015



AX] M 18 Chestnut Street Phone: 302 855-0810
Georgetown, DE 19947 Fax: 302 855-0812
ENGINEERING LLC WWW. axeng.com E-mail: axiom@axeng.com

June 18, 2020 RECEIVED
Sussex County Board of Adjustment JUN 18 2020
2 The Circle su

Georgetown, DE 19947 PLanr SEX COUNTY

Attn: Ms. Ann Lepore, Clerk Il

RE: Donovan’s Painting & Drywall, LLC - Sussex County TM 334-5.00-205.01 & 208

Dear Ms. Lepore:

On October 29, 2019, Sussex County Council unanimously approved Conditional Use
2188, approving the construction of a contractor office and a storage building for
Donovan’s Painting & Drywall, LLC. (Exhibit A) Jose Sandoval is the owner/operator
of Donovan’s Painting & Drywall, LLC and is the owner of the subject properties.
The conditional use site plan (Exhibit B) indicated a 10’ dedication to the State of
Delaware and a 40’ front setback. The post-dedication Right-of-Way line is located
40’ from the centerline of Lewes-Georgetown Highway, and the proposed office
building is shown 80’ from the road centerline.

At our December 9, 2019 meeting with the Delaware Department of Transportation,
DELDOT staff indicated a R.0.W. dedication is required to extend 50’ from the
centerline of the road. In addition to the dedication, a 15’ permanent easement is
required for the installation of sidewalk. The resulting taking encumbers the front
35’ of a property that is only 0.7 acre (Exhibit C). As recently as December 2016,
Axiom Engineering recorded a commercial site plan indicating DELDOT’s R.O.W.
dedication extending 40’ from the centerline of Route 9, located ¥ mile west of the
subject property. (Exhibit D - Plot Book 239 - Page 53). We hereby request a
variance reducing the front setback from 40’ to 30’ for the following reasons:

1. Uniqueness of property
a. The subject property is located in an area that is served by Sussex
County Sanitary Sewer, but does not have central water. As such, this
property and the adjacent properties are served by private wells. The
Delaware Sediment and stormwater regulations require a 100’ isolation
distance from a water supply well to proposed stormwater
management facilities. The infiltration basin proposed for this project
is located at the rear of the project to provide that isolation distance.
This prevents relocating the proposed office building further to the

rear of the site.

[ - ACCREDITED
EXCELLENCE TN ENGINEERING. 5B,



2. Cannot otherwise be developed
a. The proposed office is approximately 2,600 sq. ft. Removing 10’ from
the front of the building would create a hardship in the operations of
Conditional Use 2188.

3. Not created by the applicant
a. The 20’ R.0.W. Dedication and 15’ permanent easement is not being
acquired by DelDOT to complete construction of planned
improvements. It is being required by the State for future, potential
improvements. Improvements constructed in this additional R.O.W.
would not be adversely affected by the office building being
constructed at a 30’ setback.

4. Will not alter the essential character of the neighborhood
a. Exhibit E is a 2017 Google Earth Satellite Photograph of the subject
property and surrounding area. Only 1 of the 6 structures shown on
the photograph meet the setback required after the DelDOT

dedication.

5. Minimum Variance
a. Exhibit E shows that the 10’ variance would still have the proposed
construction further from Route 9 than all 5 of the buildings on the
surrounding lots.

Please advise if any additional data is required to schedule this application for the
Board of Adjustment. If you have any comments or questions, do not hesitate to
contact me at the number in the letterhead or by e-mail: ken®@axeng.com

Sincerely,

Kenneth R. Christenbury, P.E. - President, Axiom Engineering, LLC

CC: Jose Sandoval, Donovan’s Painting & Drywall, LLC

Exhibits:
A. 11/14/2020 County Council Approval Letter for CU 2188
B. 9/10/2019 Conditional Use Site Plan
C. 6/11/2020 Final Site Plan
D. 12/16/2016 Plot Book 239 - Pg 53
E. 4/2017 Google Earth Satellite Image Overlay Exhibit

YAE AXIOM

EXCEULENGE TN ERNGINERRING



EXHIBIT A
11/14/2019 COUNTY COUNCIL
APPROVAL OF CZ 2188

RECEIVED

JUN 1 8 2020

SUSSEX COUNTY
PLANNING & ZONING



PLANNING & ZONING

JANELLE M. CORNWELL, AICP
DIRECTOR

(302) 855-7878 T
(302) 854-5079 F

Sugsex County

DELAWARE
sussexcountyde.gov

November 14, 2019

Jose Sandoval
P.O. Box 255
Rehoboth Beach, DE 19971

RE: Notice of Decision Letter for Conditional Use (CU 2188) Donovan’s Painting and
Drywall, LLC. for a contractor’s office and storage to be located at 32454 Lewes Georgetown

Hwy., Lewes.
Tax Parcel: 334-5.00-205.01 & 208.00

Dear Mr. Sandoval:

At their meeting of October 29, 2019, the Sussex County Council approved the Conditional Use
application for a contractor’s office and storage with twelve (12) conditions. The Conditional
Use shall be substantially underway within three (3) years of the County Council approval
otherwise the Conditional Use shall expire. A Site Plan showing the conditions of approval
shall be reviewed and approved by the Planning Commission prior to commencement of the
use of the contractor’s office and storage. The following are the draft conditions:

A. The use shall be limited to a contracting office with storage.

B. There shall not be any outside storage of paint or other materials associated with
the use.

C. All lighting on the site shall be shielded and downward screened so that it does

not shine on neighboring properties or roadways.

D. Any dumpsters on the site shall be screened from the view of neighboring

properties and roadways.

The applicant shall comply with all DelDOT requirements for entrance and

roadway improvements.

F. The hours of operation shall be Monday through Friday from 7:00 a.m. until
7:00 p.m., and from 7:00 am through 1:00 pm on Saturdays. There shall not be
any Sunday hours.

G. One lighted sign shall be permitted on the site. It shall not exceed 32 square
feet per side.

H. The parking shall comply with the County Parking Requirements. All vehicle
parking and large equipment storage areas shall be clearly shown on the Final
Site Plan and clearly marked on the site itself. All vehicles must only be parked
within the designated areas.

. The existing vegetation on the sides and rear of the site shall remain in place to
act as a screen from neighboring properties. The Final Site Plan shall confirm
the existence and location of this vegetation.

J. The applicant shall comply with all requirements of the Sussex Conservation
District regarding stormwater management on the site.

o

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19947

EQUAL HOUSING
CPPORTUNITY



K. Failure to comply with any of these conditions shall be grounds for the
termination of the Conditional Use approval.

L. The Final Site Plan shall be subject to the review and approval of the Sussex
County Planning and Zoning Commission.

The Final Site Plan shall be prepared by a licensed Delaware Surveyor or Engineer and shall
contain the conditions of approval on the plan. The Final Site Plan shall be approved prior to
the commencement of the use on the property. The Site Plan shall be reviewed and approved
by the Planning Commission. Agency approvals include, but are not limited to: DelDOT,
Sussex Conservation District, the Office of the State Fire Marshal.

Please submit a minimum of two (2) full size paper copies and an electronic copy (PDF) of
the Preliminary Site Plan to the Planning and Zoning Office a minimum of twenty (20) days
prior to a Planning Commission meeting.

An approved copy of the Ordinance granting approval of the Conditional Use will be sent to
you from the Clerk of Council.

Please feel free to contact me with any questions during business hours 8:30 am to 4:30 pm,
Monday through Friday, at (302)855-7878.

Sincerely,

O(fm,wu@m Coueoe 4L

Janelle M. Cornwell, AICP
Director of Planning and Zoning

CC: Ken Christenbury, P.E.
Kelly Passwaters, Zoning Inspector
Mike Brady, Public Works
Andy Wright, Building Code
John Ashman, Engineering
CU 2188 file



EXHIBIT B
9/10/2019 CONDITIONAL USE SITE PLAN




Sussex County

334-5.00-205.01
Owner Name SANDOVAL JOSE

4978
Mailing Address PO BOX 255
i REHOBOTH BEACH
DE.
| | Description S/OF RT 18 APPROX
Description 2 258" W OF AN UNNAMED
Description3 ST
|| Land Code

polygonLayer
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polygonlLayer
Override 1
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SOURCE:

SITE TRIPS GENERATED:

ITE TRIP GENERATION MANUAL 10TH EDITION

ITE CODE 180 — SPECIALTY TRADE CONTRACTOR - 4,400 SQFT,
ADT = 45 (WEEKDAY) PEAK HOUR ADT = 10

ROUTE 9 ENTRANCE - FULL ACCESS

50% RIGHT IN FROM ROUTE ¢
50% LEFT IN FROM ROUTE 9

<0% TRUCKS AND BUSSES x 45 TRIPS = 0 TRIPS

DRAINAGE DIVIDES

LEGEND
&% PROPERTY LITE T CONGRETE MONUMENT FOUND
PROPOSED SUBDIVISION LINE & RO PIRE FOUND
EX. ADJACENT PROPERTY LINES ®  IRON PIPE SET
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EX. 404 WETLANDS ﬂ‘ S| etV IT——FEMA FLOODPLAIN BOUNDARY
EX. MINOR CONTOUR 22— STATE (TIDAL) WETLANDS
EX. MAJOR CONTOUR 23 B8 PR. CONTOUR
EX. BUILDING RESTRICTION LINES PR. BUILDING RESTRICTION LINES
EX. ROAD CENTERLINE PR. ROAD CENTERLINE
EX. EASEMENT PR. EASEMENT
EX. BUILDING ./ EX. SHED. } pr. BUILDING
EX. SWALE PR. SWALE
EX. SIDEWALK e PR, SIDEWALK
EX. CURB PR. CURB
EX, STORM SEWER = S pmchmy PR. STORM SEWER CL
EX. SAMTARY SEWER ——————PLuNMTWARSE, P LWIWNTWNIMEE) PR, SANTARY SEWER
EX. WOODS LINE PR. WOODS LINE
EX. WATER LINE £ vave,, M it PR. WATER LINE
EX. WELL @ PR. WELL
TRAFFIC SIGN —_ 8| Pégpmg_u_m gﬂmc'\?”““"‘““ SPACE COUNTS
EX. ZOMING BOUNDARY 10 X 20' 8 X 20° + PAINTED AISLE
EX. ELECTRIC LINES UTILITES DI SONEAGT- A=A
EX. UTILITY POLES/LIGHT POLES T ¥ #k4  PROPOSED LIGHT POLES
EX. FENCE i oy PR. SPOT ELEVATION
EX. SPOT ELEVATION | — PROPOSED DRAINAGE FLOW
PR. DELDOT ENTRANCE PAVING = 1P-1 Ip-2

. TYPE 1 [] TYPE 2 E-] PR. INLET PROTECTION
PR. ROTOMILL 1 1/4" & OVERLAY | % &d PR CULVERT INEET FROTECHON
SOIL BORING sB-1 A ROCK OUTLET PROTECTION
TEST PIT @TP—I w PR. FOREBAY
EX. STREAM CONSTRUCTION ENTRANCE

LIMIT OF DISTURBANCE
SILT FENCE

E@TI/VG

WELL

OWNER'S CERTIFICATION:

| HEREBY CERTIFY THAT I AM THE OWNER OF THE PROPERTY DESCRIBED
AHND SHOW/N ON THIS PLAN, THAT THE PLAN WAS MADE AT MY
DIRECTION, THAT | ACKNOWLEDGE THE SAME TO BE MY ACT, AND DESIRE
THE PLAN TO BE DEVELOPED AS SHOWN IN ACCORDANCE WITH ALL
APPLICABLE LAWS AND REGULATIONS.

JOSE SANDOVAL DATE
PO BOX 255

REHOBOTH BEACH, DE 13971
302-745-6306

donovanpainting@hotmail.com

WETLANDS CERTIFICATION:

THIS PROPERTY HAS BEEN EXAMINED BY COASTAL SOIL, INC. FOR THE PRESENCE OF WATERS OF
THE UNITED STATES INCLUDING WETLANDS (SECTION 404 AND SECTION 10), STATE SUBAQUEQUS
LANDS AND STATE TIDAL WETLANDS BASED ON THE CRITERIA SET FORTH BY THE REVIEWING
AGENCIES IN THE FORM OF MANUALS, POLICIES AND PROCEDURES IN PLACE AT THE TIME THAT THE
INVESTIGATION WAS CONDUCTED. IH ACCORDANCE WITH OUR FIELD INVESTIGATIONS AND
DETAILED [N BORING LOGS PREPARED BY COASTAL SOIL, INC USING BEST PROFESSIONAL
JUDGMENT, THERE ARE NO REGULATED WETLANDS QR WATERS OF THE U.S. LOCATED ON THE
SUBJECT PROPERTY SHOY/N ON THIS PLAN.

COASTAL SOIL CONSULTANTS, INC - JAY DUKE, CLASS D SOIL SCIENTIST DATE
25092 OAK ROAD - SEAFORD, DE 19973

302-629-2989 - jayduke@comcast.net

NOTES:

6.

FORESTED BUFFERS, PARKING LOTS, STORMWATER MANAGEMENT FACILITIES AND
OTHER FACILITIES SHALL BE MAINTAINED BY THE OWNER OF THE PROPERTY. SUSSEX
COUNTY AND THE STATE OF DELAWARE ASSUME NO RESPONSIBILITY FOR THE FUTURE
MAINTENANCE OF THESE FACILITIES WITHIN THE SITE.

THE BOUNDARY AND TOPOGRAPHIC INFORMATION SHOWN ON THIS PLAT WAS TAKEN
FROM A FIELD SURVEY PREPARED BY AXIOM ENGINEERING, LLC IN MARCH 2019,

THIS PLAN DOES NOT VERIFY TO THE LOCATION AND/OR EXISTENCE OF EASEMENTS
OR RIGHT-OF-WAYS CROSSING SUBJECT PROPERTY AS MO TITLE SEARCH WAS
PROVIDED.

THERE ARE NO WETLANDS LOCATED OH SITE.

BASED UPON FLOOD INSURANCE RATE MAP (FIRM) NUMBER 10005C0331 K, DATED
MARCH 16, 2015; THE ENTIRE PROPERTY 1S LOCATED [N AN AREA DESIGNATED AS
ZOME “X* (UNSHADED), WHICH IS AN AREA DETERMINED TO BE QUTSIDE THE 500-YEAR
FLOODPLAIN.

MAINTENANCE OF THE PAVED AREAS WITHIN THE SITE WILL BE THE RESPONSIBILITY
OF THE DEVELOPER AND/OR THE PROPERTY OWHNERS WITHIN THIS SITE. THE STATE
AND COUNTY ASSUMES NO RESPONSIBILITY FOR THE FUTURE MAINTENANCE OF THE

REHOBOTH BEACH, DE 19971

302-745-6306

: "
TM 334-5-208.01 i ENGINEER'S CERTIFICATION ~ EROMELTRC:
N/F DAVID W, & ISl T o, () CONDITIONAL USE SITE PLAN | 04831901
I THOA(MS VITELL/ : THE APPLICABLE STATE AND LOCAL REGULATIONS AND ORDINANCES. \ 5'.5':; CONDITIONAL USE NO. 2188 DRAWING:
S " £ I -
‘ SIIOIE 11249 DONOVAN'S PAINTING & DRYWALL, LLC | CU- 1
N — ’ S
¥ § M 334-5-210 P PROPOSED OFFICE AND STORAGE BUILDING | stesw
| s A N/F TRUDY MAKER  351om soineekinG vt - 18 cheenr e+ DATE LEWES & REHOBOTH HUNDRED, SUSSEX COUNTY, DE 1 oF 2
] - & ‘GEORGETOWN, DE 19947 " . o EMGINEER: KAC
| | l R\ (302) 855-0810 - ken®axeng.com P;ﬂ‘?mmlu e DES,GNEH: KAC
I I ROPOSED WELL Q ﬂg&ﬂggmﬁ#rmwmumi ORAFTER: YRC ! s X I
.Q QV. CHECKED BY: KRC
S | 2 x‘_‘-__-— DATE: 5/10/2019 ENG[NEER[NG L L. C
| n\? | a t4 —_— S TAX MAP. 134-5.00-203.01 & 203 18 CHESTNUT STREET' d :
w| s L SI5NOISE 13729 T e b - - Gozsssonio
, E\ |To REMAIN | = == pEs R S B e FAX. 8550812
& 14~ X35 1inch=201t. E-MAIL. AXIOMEAXENG.COM
: e | % WXAT tinch =401t WEB.  WWW.AXENG.COM
[l
| : o FaN
SCALE: e | MiLe | $ | — % TM 334-5-207 A
' g | = N/F JOSEPH GIBBS A
| T I I «R g
TRIP GENERATION : 2 —— o A
ROUTE 9-S.C.R.018 l % TOREMA! a % REVISION FOR PUBLIC HEARING i T
FULL ACCESS ENTRANCE ! ‘ y . oo e
i — K _Ex} PROPERTY LINE 9'F 255.86 ‘({Q REV DESCRIPTION OF REVISION sone | G
o [ Ly > G | T BE ANANDONED
AF i E}:Dto ST I
€ [ 2 l | Ox by | w051 r farmm——rs s
u T L |- | S
3 ! W — s 1
a g:_ ' (? 8 “& | coe%c?az gn{f "";‘5;5“23("" "mf;:iﬁ? o E \n M 334-5-206
S| E| = | o o ! - T NFVICTORAG.
: | e e : =! o ) A R ““ﬁ °  CcLFFORD
% - 1) - ] LI % | gl s E\E
z N He ~18 I g E
< (] I & o o
z r = ZE i f Of | ¢ @
. £ B =3 & = = St e —— g e — A
2 = ¥ o . TN N - -N25°1906'W 262.93 ENCROACHMEN
m' = £ e A 15 PERMANENT EASEMENT IS HEREBY ESTABLISHED
U‘ = TRAFFIC ﬁ . FOR THE STATE OF DELAWARE AS PER THIS PLAT 1 UNOCCUPIED
[0 FLOW SCHEMATIC E ! DILAFPIDATED
(SR ONY | e |
1
[PM. PEAK HOUR TM 334-5-204 v TM 334-5-205
;%J\I:YQJURN%;FOFNKA:LD;T‘;SIFICAT! ON = MAJOR COLLECTOR N/F TERESA M. BUTCHER l A GRS
POSTED SPEED LIMIT = 40 MPH (DESIGN SPEED = 45 MPH) : GUY HAWKINS
AADT = 14,696 (FROM 2017 DelDOT TRAFFIC SUMMARY) ,
10-YEAR PROJECTED AADT = 1.16 X AADT TRIPS = 17,047 .
10-YEAR PROJECTED AADT + SITE ADT = 17,092 ! ' ‘ i SITE DATA:
SorEe s vwsse o nanmmes i PROPERTY OWNER JOSE SANDOVAL
PO BOX 255

donavanpainting@hotmail.com

334-5.00-205.01 & 208
DB 4978 - PG 233
I

TAX MAP REFERENCE
DEED REFERENCE
STATE STRATEGIES INVESTMENT LEVEL

CURRENT ZONING AR-1

EXISTING USE RESIDENTIAL/VACANT
PROPOSED ZONING AR-1/CU

PROPOSED CONDITIONAL USE STORAGE AND OFFICE

PROPOSED CONSTRUCTION TYPE
BUILDING SETBACKS

s FRONT 40

« SIDE 15

s REAR 0

MAXIMUM BUILDING HEIGHT 42

PROPOSED BUILDING HEIGHT 15

AREA-PARCEL 334-5.00-205.01 14,220 SQ. FT.

AREA-PARCEL 334-5.00-208.00 17,133 5Q. FT.

DEDICATION TO STATE OF DELAWARE 1,480 5Q. FT.

REMAINING LAHDS 29,893 5Q. FT. (0.69+ AC.)
GROSS FLOOR PARKING

BUILDING USE AREA (SQ. FT.) REQUIRED

CONTRACTOR OFFICE: 2,600

STORAGE BUILDING: 1,800 0

WOOD FRAME WITH STEEL SIDING

13 (1 PER 200 5Q. FT.)

PAVED AREAS WITHIN THE SITE,

ALL ENTRANCES SHALL CONFORM TQ DELDOT'S DEVELOPMENT COQRDINATION
MANUAL AND SHALL BE SUBJECT TO ITS APPROVAL.

STORMWATER SHALL BE MANAGED THROUGH BEST MANAGEMENT PRACTICES
REVIEWED AND APPROVED BY THE SUSSEX CONSERVATION DISTRICT. THE
MAINTENANCE OF ANY STORMWATER MANGEMENT FACILITIES CONSTRUCTED WITHIN
THIS SITE SHALL BE THE RESPONSIBILTY OF THE OWNER OF THE PROPERTY.

ALL FIRE LANES, FIRE HYDRANTS, AND FIRE DEPARTMENT CONNECTIONS SHALL BE
MARKED IN ACCORDANCE WITH THE STATE FIRE PREVENTION REGULATIONS.

WATER FOR THIS SITE WILL BE PROVIDED BY A PRIVATE WELL. THE PROPOSED
BUILOINGS SHALL NOT BE PROTECTED BY AN AUTOMATIC SPRINKLER SYSTEM.

SANITARY SEWER SHALL BE PROVIDED BY SUSSEX COUNTY.

TOTAL PARKING SPACES REQUIRED

PARKING SPACES PROVIDED
HANDICAP

DIAGONAL (9x18)

PERPEHDICULAR (10 X 20)

COMPACT

TOTAL PARKING SPACES PROVIDED

LOADING SPACES REQUIRED
LOADING SPACES PROVIDED

CENTRAL WATER PROVIDER
AUTOMATIC SPRINKLERS PROVIDED

CENTRAL SEWER PROVIDER

PRIVATE WELL
NONE

WEST REHOBOTH EXPANSION
OF THE DEWEY BEACH
SANITARY SEWER DISTRICT

Poning CoUNIwG

3-1501= (=1 COMMTICHAL USE

TE PLAM. dug




% PROJECT NO:
£ WETLANDS CERTIFICATION:
g THIS PROPERTY HAS BEEN EXAMINED BY COASTAL SOIL, INC. FOR THE PRESENCE OF WATERS OF THE FINAL S[TE PLAN 0483-1901
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PREPARED BY COASTAL SOIL, INC USING BEST PROFESSIONAL JUDGMENT, THERE ARE NO REGULATED
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CU #2188 - CONDITIONS OF APPROVAL: ~ GEORGETOWM, DE 19947
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TEsuie CONSTRUCTION ENTRANGE NCISE LEVELS FOR CERTAIN COMMERTAL AND NON-RESIDENTIAL AS SHOWN IN DOM FIGURE 3.6,3-A, THE | ] H ! PROPOSED J =
B STREAY oD DEVELOPER'S WAIVER OF THE NOISE ANALYSIS AND REVIEW OF POTENTAL HOUGE MITGATION MEASLASS, Aok TOTAL PATANG SPACES REGUIRED 160 ENTRANGE &
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Case # /Z‘QC(‘(

Board of Adjustment Application Hearing Date __cpf |

Sussex County, Delaware
Sussex County Planning & Zoning Department
2 The Circle (P.0. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance Existing Condition [_|

Special Use Exception D Proposed [_|

Administrative Variance [:I Code Reference (office use only)

Appeall:] (13- 3 /S-18z
5783

Site Address of Variance/Special Use Exception:
306 Carla Avenue, Reboth Beach, DE 19971

Variance/Special Use Exception/Appeal Requested:

Variance from Sussex County's side and front set-back lines as set forth in the Plans and as
described in the attachment.

Tax Map #: 3-34-20.13-220.00 Property Zoning: K} 12,
Applicant Information

Applicant Name: ~ William and Kimberle Chipman

Applicant Address: 306 Carla Avenue

City Reboboth Beach State DE Zip: 19971
Applicant Phone #: (302) 521-9169 Applicant e-mail: chipman@chipmanbrown.com

Owner Information

Owner Name: _William and Kimberle Chipman

Owner Address: 306 Carla Avenue

City Rehoboth Beach State DE Zip: 19971 Purchase Date: 7/31/05
Owner Phone #: (302) 521-9169 Owner e-mail: chipman@ chipmanbrown.com

Agent/Attorney Information

Agent/Attorney Name: IN/A

Agent/Attorney Address:

City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney

fﬁ.f:’ﬂ, - Date: é - 15 - Z-D?’@




Sussex County, DE - BOA Application
Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code, The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,

or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighbarhood or district in which the property is located.

See Attached

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the

property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

See Attached

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

See Attached

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or

district in which the property is located and nor substa ntially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

See Attached

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and

will represent the least modification possible of the regulation in issue.

See Attached

Page |2
Last updated 3/17/2015




Board of Adjustment Application
306 Carla Avenue
Rehoboth Beach, DE 19971

1. The property is subject to historical community set-back lines ori ginating in the
1950's and reaffirmed in August of 2003. See Covenants attached hereto as Fxhibit A, The
historical sei-back lines pre-date Sussex County's set-back lines and are covenants that run with
the land. Several homes in the neighborhood are already constructed using these historical sel-
back lines. The proposed renovation uses the existing foundation and footprint — see building
plans attached hereto as Exhibit B (the “Plans”). Appellant’s Plans utilize the historical side set-
back lines of 9° feet versus the County’s set back line of 10° to stay consistent with the
neighborhood covenants (the “Side Set-Back Variance™). Additionally, the property has an
existing variance for a front porch from the front set-back line. The Plans have the existing
renovated porch connecting to a side porch. In order to allow for the two porches to connect, the
existing variance would need to be extended, as set forth in the Plans by approximately 5°8” (the
“Extended Porch Variance”). Appellant’s immediate neighbors to the property support the
requested variances,

Z, Without the Extended Porch Variance, the existing front porch would not connect
to the proposed side porch, creating an unsafe gap between the two porches. Connecting the two
porches would allow for a continuous level and safe connection between both porches for the
continued reasonable use of the property in a safe manner. Additionally, the Plans were designed
to meet the 9” historical set-back lines and are a mere 8 inches over the 10’ County side set-back
line. Strict conformity with the county side set-back line would preclude the development of the
property as set forth in the Plans.

3 The subtle differences between the historical set-back lines and Sussex County's
set-back lines were not created by the Appellant. Appellant’s architect followed the covenants and
historical set-back lines when designing the renovations to the property. With regard to connecting
the existing front porch to the new side porch, the Appellant believes a variance is warranted to
connect both porches for not only safety reasons but for the use and enjoyment of the side porch.

4. If authorized, the Side Set-Back Variance and the Extended Porch Variance, will
not alter the essential character of the neighborhood in which the propetty is located. Nor will
either variance substantially or permanently impair the appropriate use of development of any
adjacent property nor be detrimental to the public welfate. To the contrary, the proposed
renovations comply with and are in harmony with the historical set-back lines implemented
throughout the neighborhood. Additionally, the proposed renovations will have a positive effect
on the neighborhood, improving the character of the neighborhood and increasing property values
for all residents. :

5. As set forth in the Plans, the Side Set-Back Variance and the Extended Porch
Variance, if authorized, will represent the minimum variance that will afford relief and will
represent the least modification possible of the regulation in issue. The Plans only exceed the 10’
County side set-back line by 8 inches and are in full compliance with the historical side set-back
line. Additionally the Extended Porch Variance merely seeks to connect the existing front porch
to the side porch and is a minimal additional variance to the front set-back line.




Sussex County, DE - BOA Application

Check List for Applications

The following shall be submitted with the application

Completed Application

Provide a survey of the property (Variance)
o Survey shall show the location of building(s), building setbacks, stairs, deck, etc.
o Survey shall show distances from property lines to buildings, stairs, deck, etc,
o Survey shall be signed and sealed by a Licensed Surveyor.

NE

Provide a Site Plan or survey of the property (Special Use Exception)

Provide Fee $400.00

Provide written response to criteria for Variance or Special Use Exception (may be on a
separate document if not enough room on the form)

Copy of Receipt (staff)

Optional - Additional information for the Board to consider (ex. photos, letters from
neighbors, etc.)

0 80 R0

Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearing for the application.

*Please be advised that the decision of the Board of Adjustment is only final when the written decision
is filed with the Board’s secretary. To determine whether the written decision has been filed, you may
call the Planning & Zoning Department at 302-855-7878. The written decision is generally completed
within thirty (30) to sixty (60) days Jollowing the Board’s vote on the application or appeal. Please
include the case number when calling obout the decision,

*Please be advised that any action taken in relinnce of the Board’s decision prior to the filing of the
written decision and the expiration of any applicable appeal period is taken at the Property Owner’s
Risk.

The undersigned acknowledges that that he or she has read the application completely and that if the
appellant / applicant is unable to convince the Board that the standards for granting relief have been
met, the appeal / application will be denied.

Signature of Owner/Agent/Attorne

//l f*"'f/ Date: (-5 - 2020
-

-

For office use only:
Date Submitted: __ b (Y- 2020 Fee: $400.00 Check #:
Staff accepting application: Ac Application & Case #: 2020 0424y7
Location of property:

Subdivision; Lot#: ) Block#:
Date of Hearing: Decision of Board:
Papge |4
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S CHOBLREEZ E

Parcel: 3-34-20.13-76 through

8b (inclusive); 3-84-20.13-160; 3-34-20.13-
161; 8-34-20.18-163 through 240
(inclusive); 8-34- 20.17-1 through 1b
(inclusive); 3-834-20.17-18 through 22
(inclusive) and 3-34-20,17-256 through 32
(inclusive)

Prepared by and return to

Wilson, Halbrook & Bayard

P.O. Box 690

Georgetown, DE 19947

RESTATEMENT OF AND AMENDMENT TO THE RESTRICTIONS,
CONDITIONS, COVENANTS, AGREEMENTS, EASEMENTS,
RESERVATIONS, CHARGES, ETC,

FOR SEABREEZE DEVELOPMENT, A RESIDENTIAL COMMUNITY

THIS RESTATEMENT AND AMENDMENT TO THE RESTRICTIONS,
COVENANTS, ACREEMENTS, BASEMENTS, BESERVATIONS OCHARGHES,
ETC. FOR SEABREEZE DEVELOPMENT (“Seabreeze”), A RESIDENTIATL
COMMUNITY IN LEWES AND REHOBOTH HUNDRED, SUSSEX COUNTY
DELAWARE, is made this £ 5 day of July 2003, by the Commifttee of landowners
(known as Seabreeze Homeowners Association, Inc., a corporation of the State of
Delaware,) together with the affirmative vote on the amendment of no less than
sixty percent (60%) of the owners of all numbered lots in Seabreeze, in conformity
with all of the Restrictions, Conditions, Covenants, Agreements, Hasements,
Reservations, Charges, ete. for Seabreeze recorded in the Office of the Recovder of
Deeds, in and for Sussex County, Delaware.

The Committee is making this amendment after having mailed a written
ballot dated September 13, 2002 to each of the owners of lots in Seabreeze and upon

receipt of written ballots affirmatively approving the changes described below
representing at least sixty percent (60%) of the owners of the lots in Seabreeze.

Y%/ 03
2 g"g 7/ /SO




SEABREFZE RESTRICTIONS

1. USES. No lot or given land area embraced in the aforesaid development
shall be used for other than single family residence purposes. There shall not exist
on any lot or given land area at any time more than one single, detached dwelling
house or residence. No temporary structure or shelier (excepting structures or
shelters used in connection with or while construction work is being carried out on a
given lot) and no guest house, tent, trailer, shack, barn or other outbuildings shall
be erected or placed upon any property within the DEVELOPMENT. No garage
ghall be erected or placed upon any property within this DEVELOPMENT, except
as an integral part of the residence it is intended to serve. No residence or dwelling
shall be erected or maintained in this DEVELOPMENT excepting either one-story
or one and one-half story residences and dwellings. Two or more story residences or
dwellings are hereby expressly prohibited. PROVIDED that no residence or
dwelling shall exceed the height of twenty-two feet six inches (22' 8") measured
between the mean ground level of the lot npon which it is situdate and the highest
point of the roof thereof exclusive of chimneys, weather vanes, aerials, and the like.
Any lots located within the DEVELOPMENT, as shown upon the plot thereof, shall
not hereafter be resubdivided, sold, or otherwise aliened in & lesser or smaller
parcel, excepting in accordance with o Supplemental Plot Plan thereof bearing the
approval of the Subdividers, who are these grantors, their heirs or asgigns and
recorded in the Office of the Recorder of Deeds in and for Sussex County at
Georgetown, Delaware.

2. SIZE OF BUILDINGS. A land area of not less than one full lot, as shown
on the aforesaid Plot, shall be provided for each dwelling house oz residence erected,
altered, or used in this DEVELOPMENT. No residential building or dwelling shall
be erected on any lot or land area in this DEVELOPMENT, the square footage of
the first floor of which is Jess than nine hundred fifty (950) square feet, exclusive of
all porches, breezeways, carports, garages, terraces, stoops and the like and in the
case of Rehohoth Bay water-front lots, the square footage of the first floor theveof,
as aforesaid, shall be not less than one thousand one hundred fifty (1,150) square
feet.

3. SET BACK LINES. The following building set-back lines are hereby
established for this DEVELOPMENT, and front yards, side yards, and rear yards of
each lot shall be maintained free of any building or structure, or part thersof in
accordance therewith, excepting as hereinafter provided:

(a) Upon that side of any lot which fronts upon Rehoboth Bay, the
building set-back line shall be fifty (50) feet from the water's edge of said Bay.
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(b) Upon that side of any Iot upon a canal, the building set-back line
shall be thirty (30) feet from the water's edge of such canal.

(¢) Upon that side of any lot which fronts on Salisbury St., Swedes Si.,
Dutch Road, Bayview Ave., Carla Ave., Dodd Ave., Draper Drive and Venetian
Drive, the building set-back line shall be twenty (20) feet from the adjacent street
line; PROVIDED, HOWEVER, that in cases of corner lots, the building set-back
from the adjacent side street line shall be twenty (20) feet.

(d) In all cases where a given lot or land area has but one interior side
line, the side yard building set-back line thereof shall be nine (9) feet. In all cases
where a given lot or land area has two interior side lines, both of the side yards
thereof, together, shall be no less than twenty-thee (23) feet neither of which shall
be less than nine (9) feet, as aforesaid. In every case where a lot has an interior
rear line, the rear yard building set-back line thereof shall be nine (9) feet.

(e) Whenever two or more lots are acquired as a single building site,
the gide yard building set-back line or lines thereof shall refer only to the lot lines
bordering the adjoining property owners.

4. APPROVAL OF PLANS. For the purpose of further insuring the
development of the lands comprehended within this DEVELOPMENT as s
residential area of high standards, the Subdividers, their heirs and assigns, reserve
the power to control the buildings, structures or improvements placed on each Iot or
given land area. Whether or not provision therefor is specifically stated in any
conveyance of a lot made by the Subdividers, their heirs or assigns, the owner or
occupier of each and every lot, by acceptance of title thereto, or by taking possession
thereof, covenants and agrees that no building, wall or other structure shall be
placed upon such lot unless and until the plans and specifications therefor and the
plot plan have been approved in writing by the committee. Fach such building, wall
or structure shall be placed on the premises only in accordance with the plans and
specifications and plot plan so approved. Refusal of approval of such plans and
specifications by such Committee may be based on any grounds, including purely
aesthetic grounds which in the sole and uncontrolled discretion of the Committee
shall seem sufficient. No alteration in the exterior appearance of the buildings or
structures shall be made without like approval. If no Committee exists or if the
Committee of the Development shall fail to disapprove the plans or specifications
within thirty (30) days after written request therefor, then such approval shall no
be required; PROVIDED, HOWEVER, that no building or other structure shall be
arected which wviolates any covenaunts, reservations and restrictions herein
contained.




5. COMMITTEE. The Subdividers, their heirs and assigns, shall appoint the
Committee herein referred to, consisting of not less than three (3) or more than five
(5) members, as well as the respective successors upon said committee. At any time
after January 1, 1964, or after the Subdividers, their heirs and assigns, have sold
not less than sixty (60%) percentum of ail the lots in this Development (whichever
eveni first occurs) then and in such event, all privileges, powers, rights and

authority shall be exercised by and vested in a Committee to be selected by the
owners of a majority of the lots in this DEVELOPMENT. '

6. SEAWALLS. No seawall shall be erected or constructed by any lot owner
except pursuant to a common plan approved in writing by the Committee. The
Subdividers, their heirs and assigns, reserve the right and option, howevar, to
construct a seawall along the Iot lines on any and/or all canals and bays, and upon
the completion of any such seawall on any canals or bays the actual cost of such
seawall shall be paid pro rata by each and every lot owner bordering on said canals
or bays, and upon the completion of the construction by the said Subdividers, their
heirs and assigns, of any such seawall a lien shall arise and is hereby created in
favor of the Subdividers, their heirs and assigns, and against each and every
abutting lot owner for the full amount chargeable to each lot, and the amount
payable by each abutfing lot owner shall he due upon the completion of such
seawall.

7. BOATHOUSES, BOATS, DOCKS, SIDEWALKS, FUEL TANKS, ETC.
Boat landings, docks, piers and mooring posts shall be constructed only in
accordance with plans and specifications therefor approved in writing by the
Committee. Docks or piers shall not be constructed so as to extend beyond®a
distance of four (4) feet from Iot line. No boathouse shall be constructed on or
adjacent to any of the waterfront lots in the subdivision nor shall any boat canal be
dug or excavated into any of the water front lots without the same being approved
by the Committee as to location, design, height, et cetera, and the Committee shall
have the express right to refuse the construction thereof. No vessel or boat shall be
anchored off shore in any of the water-ways adjacent to the subdivision so that the
same shall in any wise interfere with navigation. No public sidewalks shall be
constructed or maintained upon any lot, or any part of any lot, in this
DEVELOPMENT. All public sidewalks shall be constructed and maintained within
the right-of-way lines of the Streets, Roads and Avenues thereof, according to plan,
grade, courses and specifications first approved in writing by the Committee, and in
accordance with the applicable law. No fuel or other storage tank shall be
maintained upon any lot so as to be exposed to public view. Any such tank shall
either be buried below the surface of the ground, or housed in g basement area of or
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a shed or addition to, the dwelling or residence served thereby; and any such shed
or addition shall be of the same design, material and type of construction as such
dwelling or residence.

8. FILLING IN. No lot or parcel shall be increased in size by filling in the
waters on which it abuts except in accordance with plans and specifications
approved by the Commitiee. The elevation of a lot will not be changed so as to
materially affect the surface grade of the surrounding lots.

9. SANITATION. No toilet, sewerage disposal system, or cesspool shall be
maintained or used upon any lot or land area located in this Development,
excepting where the same is used in combinstion with a septic tank, and all septic
tanks shall be constructed and maintained in accordance with the rules and
regulations established by those public health authorities having jurisdiction over
this Development. Whenever public sewer mains are made available to any lot or
land area located within this Development, all premises adjacent to such public
sewer mains shall thereupon be connected therewith at the expense of the owner of
guch premises.

16. NUISANCES. Nothing shall be done on any lot or any waterway which
may be or becorme an anunoyance or nuisance to the neighborhood. No horses, caitle,
swine, goats, poultry or fowl shall be kept on any lot. No signs or any character
shall be displayed, except that the owner may display on his premises a “For Sale”
or “For Rent” sign, referring only to the premises on which displayed; PROVIDED,
HOWEVER, the form and size of such sign be first approved in writing by the
Committee. Once the construction or demolition of any building has been started,
such construction or demolition thereof shall proceed without delay until the same
is completed, unless such delay is attributable to a cause or causes beyond the
control of the owner, builder or contractor, as the case may be. Cessation of work
upon the construction or demolition of any building once started and before
completion thereof for.-a continuous period of thirty (30) days shall be prima facie
evidence of an intent to abandon the same in its partially completed or demolished
state and shall be deemed a public nuisance.

1. WALLS. No boundary wall shall be congtrueted with a height of more
than five (5) feet and no boundary line hedge or shrubbery shall be permitted with 2
height of more than five (5) feet. Water front walls of solid construction or solid
water front hedges shall not be permitted in excess of three (3) feet in height, such
wall or hedges where partially open will be permitted to a height of not more than
four (4) feet. No wall of any height shall be constructed on any lot until after the
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height, type, design and approximate location thereof shall have been approved in
writing by the Committee. The heights or elevations of any wall ghall be measured
from the existing elevations of the property at or along the applicable points or
lines. Any questions as to such heights may be conclusively determined by the
Committee. No trees will be planted on any lot that will block the surrounding lot
awmner or owners, from a clear view of a waterway without the written consent of the
Committee.

12. OPTION. Before the grantees, or their heirs, shall convey the lot or lots
hereinbefore described, or any part thereof or any interest therein, to any
subsequent party, they shall first submit in writing the name of the prospective
grantee, or grantees, together with his or their address or addresses and the
amount of any bona fide sale price offered, to the Subdividers, being the parties of
the first part hereto, their heirs and assigns, and if the said Subdividers, their heirs
and assigns, should not approve such prospective grantee or grantees as the owner
or owners of the property or an interest in property in this Development, the said
Subdividers, their heirs and assigns, shall have the option of exercising the right to
purchase said property or interest therein so proposed to be conveyed at the same
price offered by such prospective graniee or grantees, upon condition, nevertheless,
that if such option to purchase is not exercised by the Subdividers, their heirs and
assigns, in writing within thirty (30) days after the delivery of such notice the
hereinbefore named graniee, or their beirs, shall then have the right and power to
sell said property or interest to said prospective purchaser or purchasers at the
price offered by him or them, and this condition or restriction shall be a covenant
running with the land and the lot or lots hereby conveyed, and the same shall apply
to the grantee or grantees named herein, their heirs and assigns, as well as to any

future owner or owners of said lot or lots herein and hereby conveyed.

13. DURATION. The foregoing restrictive covenants and reservations shall
run with the land, and the title thereto as herein and hereby conveyed, and the
same shall be binding upon all parties hereto and upon all parties hereunder as
well as their respective heirs, successors, and assigns, as the case may be, in
perpetuity; SUBJECT, HOWEVER, TO THE PROVISO that the Committee, by and
with the vote or written consent of no less than sixty per cent (60%) of the then
owners of all the lots in this DEVELOPMENT shall have the power to waive,
abandon,’ terminate, modify, alter, change, amend, or add to these Restrictive
Covenants and Reservations or any of them, at any time hereaftor. Lny such
waiver, abandonment, termination, modification, alteration, change, amendment or
addition shall take effect when a copy thereof, executed and acknowledged by the
Committee or a majority thereof, together with the written consents of the requisite

6




number of lot owners, or a Certificate by the Committee or a majority thereof,
verified under oath, setting forth the time, manner and result of the taking of the
vote of all the lot owners in this DEVELOPMENT, have been filed for record in the
Office of the Recorder of Deeds of Delaware in and for Sugsex County; and the same
shall thereafter remain in effect, in perpetuity, unless and until the same should
thereafter be waived, abandoned, terminated, modified, altered, changed, amended,
or added to, as the case may be. In taking any such vote, or obtaining any such
written consent, of the lot owners of this DEVELOPMENT, each owner shall have
48 many votes or consents as he, she, it or they may own lots situate in this
DEVELOPMENT.

The invalidating of any one of the foregoing resirictive covenants,
reservations, or any provisions thereof, by any Court of compeftent jurisdiction shall

reservations and provisions hereinbefore set forth, and in any such event all such
other restrictive covenants, reservations and provisions as are not expressly
invalidated thereby shall remain in full force and effect.

In the event any party owning a legal interest in any lot located in thig
DEVELOPMENT desires to make a complaint of an alleged violation of any of these
Reservations or Restrictive Covenanis unto the Committes, or to propose unto the
Committee any waiver, abandonment, termination, modification, alteration,
change, amendment or addition of, in, or to these Reservations and Restrictive
Covenants or any of them, such complaint or proposal, as the case may be, must
first be reduced to writing and signed by the complaining party or proposer, as the
case may be, before it will he given consideration by the Committee.

156. UTILITIES EASEMENTS. Thie Development is subject to all those
prior easements and rights-of-way heretofors granted by the Subdividers unto
Delaware Power & Light Co. and The Diamond State Telephone Company, in and
by their certain deed of easement, dated April 10, 1954, and now of record in the
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Office of the Recorder of Deeds, aforesaid, in Deed Book #430, Page 337, &c., as
reference thereunto being had will more fully and at large appear.

16. NON-CONFORMING USE. The lawful use of any lot or land area, or of
any building, structure, or improvement thereon or thereto existing May 31, 1958,
in conformity to the Reservations and Restrictive covenants then applicable to this
DEVELOPMENT, may be continued even though such use, building, structure or
other improvement does not conform to the present provisions of the above and
foregoing Reservations and Restrictive Covenants.

The above restrictions of record in the Office of the Recorder of Deeds, in and
for Sussex County, Delaware, are heveby amended by adding the following as the
next section, Section 17:

17. PURPOSE & USE OF RESIDENCES: All lots shall be used for
residential purposes only, and as further provided hereinbelow, no
commercial, industrial, recreational or professional business shall be
carried on in any property at any time.

Lot owners shall have the right to lease or sublease their
respective properties for residential purposes, subject to the
restrictions hereafter set forth.

1, No property shall be leased or subleased for
boardinghouse, tourist home, or transienf purposes or to occupants
who are furnished customary hotel services in connection with such
rental, and

2 All leages shall be made subject to the Reservations
& Restrictive Covenants, including but not limited to the restriction
found at “Section (1) Uses” that any property leased shall be used for
residential purposes exclusively and shall be used only as a single-
family dwelling as required by “Section (1) Uses.”

34 Family as defined by the Sussex County Zouing
Code, allows a single person, or two or more persons related by blood
or marriage or adopting occupying 2 dwelling unit, or not more than
four unrelated persons to be considered a family. Domestic employees
shall be considered family.
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IN WITNESS WHERBEOF, pursuant o the affirmative vote of no lesg than
sixty percent (60%) of all lot owners in Seabreeze Development in favor of the changes
set forth herein, the Committee hereby makes and files this Amendment to the

Restrictions, Conditions, Covenants, Agreements, Easements, Reservations, Charges,

SIGNED, SEATLED AND DELIVERED

IN THE PRESENCE OF
SEABREEZE HOMEOWNERS
-ASSOCIATION, INC.

4 S W/{?Jfk nin

Angdlo M. Capuio] President

STATE OF DELAWARE -
85
COUNTY OF SUUSSEX

EE IT REMEMBERED, that on this 2@ day of W A.X. 2008,
parsonally came before me, a Notary Public for the te and County aforesaid,
Angelo M. Caputo, President of Seabreeze Homeowners Association, Inc, a
corporation existing under the laws of the State of Delaware, party to this Indenture,
Imown to me personally to be such, and acknowledged this Indenture to he his act
and deed and the act and deed of said corporation, that the signature of the President
thereto is in his own proper hendwriting and the seal affized is the common and
corporate seal of said corporation, end that his act of sealing, execufing,
acknowledging and delivering said Indenture was duly authorized by a resolution of
the Board of Directore of said corporation.

GIVEN under my hand and seal of office, the day and year aforesaid.

W b . A acks

Hithinseny, Notary Public
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Tax Map Parcels: 3-34-20.13-76 through 85 (inclusive);
3-34-20.13-160; 3-34-20.13-161; 3-34-20.13-163 through
240 (inclusive); 3-34-20.17-1 through 15 (inclusive):
3-34-20.17-18 through 22 (inclusive);

and 3-34-20.17-25 through 32 (inclusive)

Prepared by/return to:

Hudson, Jones, Jaywork, & Fisher (RBJ)

309 Rehoboth Avenue

Rehoboth Beach, DE 19971

AMENDMENT TO THE RESTATEMENT OF AND AMENDMENT TO THE
RESTRICTIONS, CONDITIONS, COVENANTS, AGREEMENTS, EASEMENTS,
RESERVATIONS, CHARGES, ETC. FOR SEABREEZE DEVELOPMENT, A
RESIDENTIAL COMMUNITY

THIS AMENDMENT TO THE RESTATEMENT OF AND AMENDMENT TO THE
RESTRICTIONS, CONDITIONS, COVENANT; S, AGREEMENTS, EASEMENTS,
RESERVATIONS, CHARGES, ETC. FOR SEABREEZE DEVELOPMENT, A RESIDENTIAL
COMMUNITY is made this __ %' day of (irv, 2015, by the Committee of the Seabreeze
Homeowners Association, Inc., a Delaware corl;oration (hereinafter referred to as “Declarant™).

WHEREAS, the current development restrictions for the Seabreeze Development were
recorded in the Office of the Recorder of Deeds in and for Sussex County, Delaware on August 8,
2003 in Book D, Volume 2869, Page 180 (hereinafter “Restrictions™);

WHEREAS, pursuant to section 13 of the Restrictions, Declarant has authority to amend
Restrictions when authorized to do so by at least 60% of the lot owners in the Seabreeze
Development;

WHEREAS, the Declarant proposed two amendments to the Restrictions, and after due
notice of the same to the Seabreeze lot owners, by written ballot the proposed amendment to
Section 1 “Uses™ of the Restrictions was approved by 87 of the 124 lot owners, and Lhe proposed
amendment to Section 7 “Boathouses, Boats, Daoclks, Sidewallks, Fuel Tanks, Bic.” of the
Restrictions was approved by 97 of the 124 lot owners.

NOW THEREFORE, the proposed amendments to the Restrictions having been approved
by more than 60% of the lot owners in the Seabrecze Development, the Declarant hereby amends
the Restrictions as follows:

Section 1. Paragraph 1 “Uses” of the Restrictions is herehy amended by making insertions
as shown by underline as follows:

1. USES. No lot or given land area embraced in the aforesaid development shall be used
for other than single family residence purposes. There shall not exist on any lot or given land area
at any time more than one single, detached dwelling house or residence. No temporary structure
or shelter (excepting structures or shelters used in connection with or while construction work is
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being carried out on a given lot) and no guest house, tent, trailer, shack, barn or other outbuildings
shall be erected or placed upon any property within the DEVELOPMENT. NO garage shall be
erected or placed upon any property within this DEVELOPMENT, except as an integral part of
the residence it is intended to serve. No residence or dwelling shall be erected or maintained jn
this DEVELOPMENT excepting either on-story or one and one-half story residences and
dwellings. Two or more story residences or dwellings arc hereby expressly prohibited.
PROVIDED that no residence or dwelling shall exceed the height of twenty-two feet six inches
(22°6”) measured between the mean ground level of the lot upon which it is situate and the hj chest
point of the roof thereof, exclusive of chimneys, weather vanes, aerials, and the like; except that
the height of residences or dwellings in an identified flood zone shall be measured from the base
flood elevation established by the FEMA. flood zone map (FIRM) or higher if required by county
code, to the highest point of the roof thereof, exclusive of chimneys. weather vanes. aerials, and
the like. Any lots located within the DEVELOPMENT, as shown upon the plot thereof, shall not
hereafter be resubdivided, sold, or otherwise aliened in a lesser or smaller parcel, excepting in
accordance with a Supplement Plot Plan thereof bearing the approval of the Subdividers, who are
these grantors, their heirs or assigns and recorded in the Office of the Recorder of Deeds in and
for Sussex County at Georgetown, Delaware,

Section 2. Paragraph 7 “Boathouses, Boats, Docks, Sidewalks, Fuel Tanks, Etc.” of the
Restrictions is hereby amended by making insertions as shown by undetline as follows:

7. Boat landings, docks, piers and mooring posts shall be constructed only in accordance
with the plans and specifications therefor approved in writing by the Committee. Docks or piers
shall not be constructed in or adjacent to canals so as to extend beyond a distance of four (4) fest
from the lot line. No boathouse shall be constructed on or adjacent to any of the waterfront lots in
the subdivision nor shall any boat canal be dug or excavated into any of the water front lots without
the same being approved by the Comumittee as to location, design, height, et cetera, and the
Committee shall have the express right to refuse the construction thereof. No vessel or boat shall
be anchored off shore in any of the water-ways adjacent to the subdivision so that the same shall
in any wise interfere with navigation. No public sidewallcs shall be constructed or maintained upon
any lot, or any part of any lot, in this DEVELOPMENT. All public sidewalks shall be constructed
and maintained within the right-of-way lines of the Streets, Roads and Avenues thercof, according
to plan, grade, courses and specifications first approved in writing by the Committee, and in
accordance with the applicable law. No fuel or other storage tank shall be maintained upon any lot
80 as to be exposed to public view. Any such tank shal] either be buried below the surface of the
ground, or housed in a basement area of, or a shed or addition to, the dwelling or residence served
thereby; and any such shed or addition shall be of the same design, material and type of
construction as such dwelling or residence.

IN WITNESS WHEREOF, the undersigned Declarant hereby certifies as required in
Section 13 of the Restrictions that ballots were mailed to all lot owners in the Seabreeze
Development on approximately October 1, 2014, pursuant to which more than 60% of the Jot
owners in the Seabreeze Development approved in writing the aforementioned amendments to the
Restrictions, and the Declarant has executed this Declaration to amend the Restriciions on this
__ dayof , 2015,
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SIGNATURE PAGE FOR THE AMENDMENT TO THE
SEABREEZE DEVELOPMENT RESTRICTIONS

Signed, Sealed, and Delivered SEABREFEZE HOMEOWNERS ASSOCIATION, INC.
In the Presence of:

Lorr. O. (5RASTNG  BY: ﬂmm(,/} J (SEAL)

Ann Skupler, Gimml ee President

STATE OF DELAWARE
1 &
COUNTY OF§U5%E')( ;

BE IT REMEMBERED, that on this @ay of —VLINE, |, AD. 2015, personally
came before me, the Subscriber, a Notary Public for the Staie and County aforesaid, ANN
SIMPLER, President of the governing Committes of the Seabreeze Homeowners Assogiation, Inc.,
known to me personally to be such, and she acknowledged all the information in. this instrument
to be true and correct and 1o be the Act and Deed of the Seabreeze Homeowners Association, Ine.

S

LORI 5. GRASING
NOTARY PUBLIC

STATE OF DELAWARE o
MY COMMISSION EXPIRES 83-04-2018
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SIGNATURE PAGE FOR THE AMENDMENT TO THE
SEABREEZE DEVELOPMENT RESTRICTIONS

Signed, Sealed, and Delivered SEABREEZE HOMEQWNERS ASSOCIATION, INC.
In the Presence of:

{Q’, i SI ) . (SEAL)

% J imﬁrown, Committee Secretary

Mhatr / an C-i
STATE OF BELAGARE
COUNTY OF Pthmere «

4h
BE IT REMEMBERED, that on this i day of ;j'/b{.n"J €. _AD. 2015, personally
came before me, the Subscriber, a Notary Public for the State and County aferpsaid; TM BROWN,
Secretary of the gaverning Committce of the Seabreeze Homeown&rd & Sodiation, Inc., known to
me personally to be such, and he acknowledged all the information in this instrument to be truc
and correct and to be the Act and Deed of the Seabreeze Homeowners Association, Inc.

f]
i 7

NOTARY PUBLIC
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SIGNATURE PAGE FOR THE AMENDMENT TO THE
SEABREEZE DEVELOPMENT RESTRICTIONS

Signed, Sealed, and Delivered SEABREEZE HOMEQWNERS ASSOCIATION, INC.
In the Presence of:

- e
Ovace PuneSulth vy (LT 28 o (SEAL)
“Russ Mullen, Commraittee Merber

STATE OF DELAWARE

. 88
COUNTY OF (ousSess .

BE IT REMEMBERED, that on this _j_*a/é;y of _Jun®.  AD. 2015, personally
came before me, the Subscriber, a Notary Public for the State and County aforesaid, RUSS
MULLEN, mewmber of the governing Cornmiitee of the Seabreeze Homeowners Association, Inc.,
known to me personally to be such, and he acknowledged all the information in this instrument to
be true and correct and to be the Act and Deed of the Seabreeze Homeowners Association, Inc.

NOTARY PUBLIC

GRACE ANNE 8MITH
NOTARY PUBLIC
STATE OF DELAWARE
My Commission Expires 08-07-2015
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SIGNATURE PAGE FOR THE AMENDMENT T O THE
SEABREEZE DEVELOPMENT RESTRICTIONS

Signed, Sealed, and Delivered SEABREEZE HOMBOWNERS ASSOCTATION, INC,
In the Presence of*

',‘9.

ot @ }Qlug [r

(SEAL)

STATE OF DELAWARE

" ;&8s
COUNTY OF Jwssgy

BE IT REMEMBERED, that on this /74 day of (o2 AD. 2015, personally
came before me, the Subscriber, a Notary Public for the State and County aforesaid, JEFFERY R,
STICKLE, member of the governing Committee of the Seabreeze Homeowners Association, [nc.,
known to me personally to be such, and he acknowl all the information in this instrument to
be true and correct and to be the Act and Deed the Seableeze Homeowners Association, Tnc,

JENNIFER ANN ZEZENSID ™ (
ARY PUBLIC, STATE OF DELAYWARE ~
a&vm*ss%m EXPIR=S FERRHY 15,2077

RECEIVE®
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Tax Map Parcels: 3-34-20.13-76 through 85 (inclusive);
3-34-20.13-160; 3-34-20.13-161; 3-34-20.13-163 through
240 (inclusive); 3-34-20.17-1 through 15 (inclusive);
3-34-20.17-18 through 22 (inclusive);

and 3-34-20.17-25 through 32 (inclusive)

Prepared byfreturn to:

Hudson, Jones, Jaywork, & Fisher (RBT)

309 Rehoboth Avenue

Rehoboth Beach, DE 19971

AMENDMENT TO THE RESTATEMENT OF AND AMENDMENT TO THE
RESTRICTIONS, CONDITIONS, COVENANTS, AGREEMENTS, EASEMENTS,
RESERVATIONS, CHARGES, ETC. FOR SEABRERZE DEVELOPMENT, A
RESIDENTIAL COMMUNITY

THIS AMENDMENT TO THE RESTATEMENT OF AND AMENDMENT TO THE
RESTRICTIONS, CONDITIONS, COVENANTS, AGREEMENTS, EASEMENTS,
RESERVATIONS, CHARGES, ETC. FOR SEABREEZE DEVELOPMENT, A RESIDENTIAL
COMMUNITY is made this 2.8 day of Ma [, 2016, by the Committec of the Seabreeze
Homeowners Association, Inc., a Delaware corporation (hereinatter referred to as “Declarant®).

WHEREAS, the current development restrictions for the Seabreeze Development were
recorded in the Office of the Recorder of Deeds in and for Sussex County, Delaware on August 8,
2003 in Book D, Volume 2869, Page 180, subsequent to which an amendment thereto was recorded
in the Office of the Recorder of Deeds in and for Sussex County, Delaware on June 26, 2015 in
Book 4413, page 104 (hereinafter “Reslrictions™);

WHEREAS, pursuant to section 13 of the Restrictions, Declarant has authority to amend
Restrictions when authorized 1o do so by at least 60% of the lot owners in the Seabreeze
Development;

WHERBAS, the Declarant proposed various amendments to the Restrictions, and after
due notice of the same to the Seabreeze lot owners, at least 60% of the Seabreeze lot owners
approved by written ballot certain amendments to the Restrictions.

NOW THEREFORE, the following amendments to the Restrictions having been approved
by more than 60% of the lot ownets in the Scabreeze Development, the Declarant hereby amends
the Restrictions as follows:

Section 1, Paragraph 1 “Uses” of the Restrictions is hereby amended by making insertions
as shown by undetline and deletions as shown by strike through as follows:

1. USES. No lot or given land area embraced in the aforesaid development shall be used
for other than single family residence purposes. There shall not exist on any lot or given land arca
at any time more than one single, detached dwelling house or residence. No temporary structure
or shelter (excepting structures or shelters used in connection with or while construction worlc is
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being carried out on a given lot) and no guest house, tent, Lrailer, shack, barn or other outbuildings
shall be erected or placed upon any property within the DEVELOPMENT. Anything herein to the
contrary notwithsianding, one (1) shed per lot is permitted provided that it does not exceed cighty
(80) square feet in area and does not exceed nine (9) feet in height. Any such shed shall be located
in_the rear yard and shall be at least five (5) feet from the rear yard and side vard property
boundaries. No garage shall be erected or placed Upon any property within this DEVELOPMENT,
except as an integral part of the residence it is intended to serve, No residence or dwelling shall be
erected or maintained in this DEVELOPMENT excepting either one-story or one and one-half
story residences and dwellings. Two or more story residences or dwellings are hereby expressly
prohibited. PROVIDED that no residence ar dwelling shall exceed the height of Eventy-two-feet
six-inehes-(2226) thirty-two (32) feet measured between the mean ground level of the lot upon
which it is situate and the highest point of the roof thereof, exclusive of chimneys, weathey vanes,
aerials, and the like; except that the height of residences or dwellings in an identified flood zone
shall be measured from the base flood elevation established by the FEMA flood zone map (FIRM)
or higher if required by county code, to the highest point of the roof thereof, exclusive of chimneys,
weather vanes, aerials, and the like. Any lots located within the DEVELOPMENT, as shown upon
the plot thereof, shall not hereafter be resubdivided, sold, or otherwise aliened in a lesser or smaller
parcel, excepting in accordance with a Supplement Plot Plan thereof bearing the approval of the
Subdividers, who are these grantors, their heirs or assigns and recorded in the Office of the
Recorder of Deeds in and for Sussex County at Georgetown, Delaware,

Section 2. Paragraph 3 “Setback lines” of the Restrictions is hereby amended by making
insertions as shown by underline and deletions as shown by strilke through as follows:

3. SET BACK LINES. The following building set-back lines arc hereby estublished for
this DEVELOPMENT, and front yards, side yards, and rear yards of each lot shall be maintained
free of any building or structure, or part thereof, in accordance therewith, excepting as hereinafter
provided:

(a) Upon that side of any lot which fronts upon Rehoboth Bay, the building set-back line
shall be fifty (50) feet from the water’s edge of said Bay,

(b) Upon that side of any lot upon a canal, the building set-back line shall be thirty (30)
feel from the water’s edge of such canal.

(¢) Upon that side of any lot which fronts op Salisbury St., Swedes St., Dutch Road,
Bayview Ave., Carla Ave., Dodd Ave., Draper Drive and Venetian Drive, the building set-baclc
line shall be twenty (20) feet from the adjacent street line; PROVIDED, HOWEVER, that in cases
of corner lots, the building set-back from the adjacent side street line shall be twenty (20) feet.

(d) In all cases where a given lot or land area has but ane interior side line, the side yard
building set-back line thereof shall be nine (9) feet, In all cases where a given lot or land area has
two interior side lines, both of the side yards thereof, together, shall be no less than twenty-three
(23) feet neither of which shall be less than nine (9) feet, as aforesaid. Tn every case where a lot
has an interior rear line, the rear yard building set-back line thereof shall be nine (9) feel.

(e) Whenever two or more lots are acquired as a single building site, the side yard building
set-back line or lines thereof shall refer only to the lot lines bordering the adjoining property
owners,

(D Swimuming pools are permitted so long as they adhere to Sussex County Zoning and

Building Codes.
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Section 3. Paragraph 11 “Walls® of the Restrictions is hereby amended by making
insertions as shown by underline and deletions as shown by strike through as follows:

11. WALLS. NB—E—SH&dRH&H—Sh&M&E—GGH&EHBEH%ﬂ—h&{D —more-than-tive(5)
&e%@e%waﬂ%&m—m%&%ﬁub%ﬁh&%eﬁ&md%%ﬂ%@gh%ﬁm%ﬁhmﬁ%
5)-feet: %ﬂLme%wﬂwm%aﬁMamm%%e%w%ﬁ}&eé
%H—ems&eﬂheee—@}%ee&éaﬁe%gﬁt;—s&eh—w&%eﬂwég&s&v e-partially-operwill be-permitted-to
aheightofnotmere-thanfour{4)-feet: Boundary walls up to six (. 6) feet in height are permitted in
the back yard and side yards of a property provided such walls do not extend beyond the point
within the side yard that is aligned with the front corer of the house. Boundary walls extending
beyond the point within the side yard aligned with the front corner of the house shall be no more
than four (4) feet in height and may extend across the front property line. No wall of any height
shall be constructed on any lot until after the height, type, design and approximate location thereof
shall have been approved in writing by the Committee. The heights or elevations of any wall shall
be measured from the existing clevations of the property at or along the applicable points or lines.
Aby questions as to such heights may be conclusively determined by the Comumittee. No trees will
be planted on any lot that will block the surrounding lot owner or owners, from a clear view of the
waterway without the written consent of the Committee,

Section 4. Paragraph 12 “Option” of the Restrictions is hereby amended by making
insertions as shown by underline and deletions as shown by strike through as follows:

12, RESERVED, 2. ORPTION. Before-the gronteesor-their-heirs,shall-conveythe lotop
tots-hereinbefore-deseribed-or-any-part-+ £ Lpas

they-shall-first submitinweiting the-na te-prospective-prantee-or granicestogetherwith his
Mmmﬁm&ﬂd%m&%ﬁﬂmm%ﬂeﬁiwﬂedﬁhe&m&ﬁd%
laeiﬂg-ﬂae-paﬁies—eﬁhe%h%t—paﬁhefeéer&aeh%ae%fs—aﬁd—ass-igﬂsr&ﬂé%he—méd—su%diﬁdefﬁr{heis
heﬁsﬁﬂ&m&gﬂaﬂﬁdﬂ@ﬁ@%&kpmsp%ﬁ%ﬁ%%@%g&nteﬁﬂ%%we%%m
ef—t{aeﬁfsﬁeﬁy—e;!--mh%tems&i&ﬁsp&r&y«iﬁ#ﬁ&lé&ve!epmeﬂﬁhe—sﬂel%&béhﬂiéefs,—ﬂaekhWaad
mwmmwpgmmrm-m%mpm%wmlmmmﬁmm
seﬁepased—ke—he—eeﬂveyeé—nt—me—sameﬂpéee—eﬁfereel—b}hsuda—pmspeeiivegmmeeﬂ&gmﬂteesg
Hp&%%ﬁwmm%mﬁﬁmﬁeﬁﬂﬁwﬁ
Lhe—ﬂ‘—h&i—ﬁ%&ﬁé—ﬂﬁﬁ-}gﬂ-&,—‘mﬁvﬁEﬂ?g%ﬁ#ﬁhiﬂ—ﬁﬁﬁ?—f}@%dﬁyﬁ-ﬁﬁﬁ%ﬁhe-dﬁﬁ¥@fj“ﬁilﬁﬁeh—ﬂaﬁb&' &
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Section 5. Paragraph 17 “Purpose & Use of Residences™ of the Restrictions is hereby
amended by making insertions as shown by underfine and deletions as shown by strike through as
follows:
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17. PURPOSE & USE OF RESIDENCES: All lots shall be used for residential purposes
only, and as further provided hereinbelow, no commercial, industrial, recreational or professional
business shall be carried on in any property at any time.

Lot owners shall have the right to lease or sublease their respective properties for
residential purposes, subject to the restrictions hereafter set forth.

1. No property shall be leased or subleased for boardinghousc, tourist home, or
transient purposes or lo occupants who are furnished customary hotel services in
connection with such rental, and

2. All leases shall be made subject to the Reservations & Restriclive Covenants,
including but not limited to the restriction found at “Section (1) Uses” that any property
leased shall be used for residential purposes excl usively and shall be used only as a single-
family dwelling as required by “Section (1) Uses.”

3. Family as defined by the Sussex County Zoning Code, aliows a single person, or
two or more persons related by blood or martiage or adopting occupying a dwelling unit,
or not more than four unrelated persons to be considered a family, Domestic employees
shall be considered family.

4. Noxious, offensive or illegal activity shall nol be conducted on any lot, nor shall
anything be done within Seabreeze which constitutes an annovance. nuisance, illepal
activity or otherwise deprives any owner or resident of the quiet enjoyment of his or her
properiy. The volume of music and noise must be limited to a level which cannot be
reasonably heard by nearby property owners.

IN WITNESS WHEREOF, the undersigned Declarant hereby certifies as required in
Section 13 of the Restrictions that ballots were mailed to all lot owners in the Seabreeze
Development on approximately February 1, 2016, pursuant to which more than 60% of the lot
owners in the Seabreeze Development approved in writing the aforementioned amendments to the
Restrictions.

IINTENTIONALLY LEFT BLANK; SIGNATURE PAGES TO FOLLOW]
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Tax Map Parcels: 3-34-20.13-76 through 85 (inclusive);
3-34-20.13-160; 3-34-20.13-161; 3-34-20.13-163 through
240 (inclusive); 3-34-20.17-1 through 15 (inclusive);
3-34-20.17-18 through 22 (inclusive);

and 3-34-20.17-25 through 32 (inclusive)

Prepared by/return to:

Hudson, Jones, Jayworle, & Fisher (RB.J)

309 Rehoboth Avenue

Rehoboth Beach, DE 19971 -

AMENDMENT TO THE RESTATEMENT OF AND AMENDMENT TO THE
RESTRICTIONS, CONDITIONS, COVENANTS, AGREEMENTS, EASEMENTS,
RESERVATIONS, CHARGES, ETC. FOR SEABREEZE DEVELOPMENT, A
RESIDENTIAL COMMUNITY

THIS AMENDMENT TO THE RESTATEMENT OF AND AMENDMENT TOQ THE
RESTRICTIONS, CONDITIONS, COVENANTS, AGREEMENTS, EASEMENTS,
RESERVATIONS, CHARGES, ETC. FOR SEABREEZE DEVELOPMENT, A RESIDENTIAL
COMMUNITY is made this A9 day of Aesiz » 2016, by the Committee of the Seabreeze
Homeowners Association, Inc., a Delaware corporation (hereinafter referred to as *Declarant™).

WHEREAS, the current development restrictions for the Seabreeze Development were
recorded in the Office of the Recorder of Deeds in and for Sussex County, Delaware on August 8,
2003 in Book D, Volume 2869, Page | 80, subsequent to which an amendment thereto was recorded
in the Office ol the Recorder of Deeds in and for Sussex County, Delaware on June 26, 2015 in
Book 4413, page 104 (hereinafier “Restrictions™);

WHEREAS, pursuant o section 13 of the Restrictions, Declarant has authority to amend
Restrictions when authorized to do so by al least 60% of the lot owners in lhe Scabreeze
Development;

WHEREAS, the Declarant proposed various amendiments to the Restrictions on a ballot
mailed to all lot owners in the Seabreeze Development on approximately February 1, 2016, and
at least 60% of the Seabreeze lot owners approved by written ballot certain amendments io the
Restrictions;

WHEREAS. those amendments were rellected in an amendment 1o the Restrictions
recorded in the Office of the Recorder of Deeds in and for Sussex County, Delaware on June 9,
2016 in Book D, Volume 4553, Page, 243 (*June 9, 2016 Amendment™); and

WHEREAS, one ol the amendments to the Restrictions approved by at least 60% af the
Seabreeze lot owners was inadvertently omitied from the June 9, 2016 Amendment and needs o
be incorporated into the Restrictions.

Gl
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NOW THEREFORE, the following amendments to the Restrictions having been approved
by more than 60% of the lot owners in the Seabreeze Development, the Declarant hereby amends
the Restrictions as follows:

section L. Paragraph | *Uses” of the Restrictions is hercby amended by making insertions
as shown by underline and deletions as shown by strike-threugh as [vllows:

I USES. No lot or given land arca embraced in the aforesaid development shall be used
for other than single family residence purposes. There shall not exist on any lot or given land arca
at any time more than one single, detached dwelling house or residence. No temporary structure
or shelter (excepting structures or shelters used in connection with or while construction worlk is
being carried out on a given lat) and no guest house, tent, trailer, shack, barn or other outbuildings
shall be erected or placed upon any property within the DEVELOPMENT. Anything herein to the
contrary notwithstanding, one (1) shed per lotis permitted provided that it does not cxceed eighty
(80) square feet in area and does not exceed nine (9) feet in height. Any such.shed shall be located
in the rear yard and shall be at least five (5) feet from the rear yard and side yard property
boundaries. No garage shall be erecied or placed upon any property within this DEVELOPMENT,
except as an integral part of the residence it is intended 10 serve. Nea-residenceor dwelline-shall be
meaﬂ%mﬁ%ﬁ%r%&k@{m%ewmmﬂw%%&ﬁéﬂmﬁ
prohibited: There shall be no limitation on the number of stories for each residence or dwelling.
PROVIDED that no residence aor dwelling shall exceed the height of thirty-two (32) feet measured
belween the mean ground level of the Jot upon which it is situate and (he highest point of the roof
thereof, exclusive of chimneys, weather vanes, aerials, and the like; except that the height of
residences or dwellings in an identified Mood zone shall be measured from the base flood elevation
established by the FEMA flood zone map (FIRM) or higher if required by county code, Lo the
highest point of the roof thereol, exclusive of chimneys, weather vanes, aerials, and the like, Any
lots located within the DEVELOPMENT, as shown upon the plot thereof, shall not hereafier be
resubdivided, sold, or otherwise aliened in a lesser or smaller parcel, excepling in accordance with
a Supplement Plot Plan thereol bearing the approval of the Subdividers, who are these grantors,
their heirs or assigns and recorded in the Office of the Recorder of Deeds in and for Sussex County
at Georgetown, Delaware,

(N WITNESS WHEREOF, the undersigned Declarant hereby certifies as required in
Section 13 of the Restrictions that ballots were mailed to all lot owners in the Seabrecze
Development on approximately February 1, 2016, pursuant 1o which more than 60% of the lot
owners in the Scabreeze Development approved in writing the aforementioned amendments 1o the
Restrictions.

[INTENTIONALLY LUFT BLANK: SIGNATURE PAGES TO FOLLOW)]
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Tax Map Parcels: 3-34-20.,13-76 through 85 (inclusive);
3-34-20.13-160; 3-34-20.13-161; 3-34-20.13-163 through
249 (inclusive); 3-34-20.17-1 through 15 (inclusive);
3-34-20.17-18 through 22 (inclusive);

and 3-34-20.17-25 through 32 (inclusive)

Prepared by/return to:

Hudson, Jones, Jaywork, & Fisher (DBE)

309 Rehoboth Avenue

Rehoboth Beach, DE 19971

AMENDMENT TO THE RESTATEMENT OF AND AMENDMENT TO T HE
RESTRICTIONS, CONDITIONS, COVENANTS, AGREEMENTS, EASEMENTS,
RESERVATIONS, CHARGES, ETC. FOR SEABREEZE DEVELOPMENT, A
RESIDENTIAL COMMUNITY

THIS AMENDMENT TO THE RESTATEMENT OF AND AMENDMENT TO THE
RESTRICTIONS, CONDITIONS, COVENANTS, AGREEMENTS, EASEMENTS,
RESERVATIONS, CHARGES, ETC. FOR SEABREEZE DEVELOPMENT, A RESIDENTIAI
COMMUNITY is made this _37 it day of Ayaust, 2017, by the Commitiee of the Seabreeze
Homeowners Association, Inc., a Delaware corporation (hereinafter referred to as “Declarant™),

WIHEREAS, the current development restrictions for the Seabreeze Development were
recorded in the Office of the Recorder of Deeds in and for Sussex County, Delawate on August 8,
2003 in Book D, Volume 2869, Page 180, subsequent to which an amendment thereto was recorded
in the Office of the Recorder of Deeds in and for Sussex County, Delaware on June 26, 2015 in
Book 4413, page 104 (hereinalter “Restrictions™);

WHEREAS, pursuant to section 13 of the Restrictions, Declarant has authority to amend
Restrictions when authorized to do so by at least 60% of the lot owners in the Seabreeze
Development;

WHEREAS, the Declarant proposed various amendments to the Restrictions on a ballot
mailed to all lot owners in the Seabreeze Development on approximately February 1, 2016
(“February 1, 2016 Ballot™), and at least 60% of the Seabreeze lot owners approved by written
ballot certain amendments to the Restrictions;

WHEREAS., those amendments were reflected in an amendment to the Restrictions
recorded in the Office of the Recorder of Deeds in and for Sussex County, Delaware on June 9,
2016 m Book D, Volume 4553, Page, 243 ("June 9, 2016 Amendment™); and

WHEREAS, one of the amendments to the Restrictions approved by at least 60% of the

Seabreeze lot owners on the February 1, 2016 Ballot was incorrectly reflected in the June 9, 2016
Amendment and needs to be accurately incorporated into the Restrictions.
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NOW THEREFORE, the [ollowing amendments to the Restrictions having been approved
oy more than 60% of the lot owners in the Seabreeze Development, the Declarant hereby amends
the Restrictions as follows:

Section 1. Paragraph 11 “Walls” of the Restrictions is hereby amended by making
insetrtions as shown by underline and deletions as shown by strike through as follows:

11, WALLS. Nﬁ—bﬂ%ﬂ%&ﬁr—}’ﬂﬁ‘ﬁﬂ—ﬁhﬂﬂ*ﬁ‘d—eﬁlﬁ'EI—'&I’E—E@E%-%’EH—I—}—&—B&E@J%FGTf;me—l:e—ﬁhaﬂ-}hf&(é-)
%éel—&ﬂéﬂe—beﬁﬂéwl{ﬂe—bedge—e%sm&bbﬂyma&%e—pe&m%t&eel—wﬁa—ﬁ—he@ﬁwehﬂefe-ﬂim}—i%e
G-eet: Boundary walls up to six (6) feet in height are permitted in the back yard and side yards
of a property provided such walls do not extend beyond the point within the side yard that is aliened
with the front corner of the house. Boundary walls extending beyond the point within the side vard
aligned with the front corner of the house shall be no more than four (4) feet in height and may
extend across the front property line. Water front walls of solid construction or solid water [ront
hedges shall not be permitted in excess of three-3) four (4) feet in height-such-wall-er-hedges
%E%%ﬂ%@&ﬁi‘%%ﬂﬂ%&ﬁ%ﬁ%@?ﬂ%ﬁ&%ﬁﬁ%h&{@%ﬂ{ No wall of any
height shall be constructed on any lot until after the height, type, design and approximate location
thereof shall have been approved in wriling by the Committee. The heighis or elevations of any
wall shall be measured from the exisling elevations of the property at or along the applicable points
or lines, Any questions as to such heights may be conclusively determined by the Committee. No
trees will be planted on any lot that will block the surrounding lot owner or owners, from a clear
view of the waterway without the written consent of the Committee.

IN WITNESS WHEREOQF, the undersigned Declarant hereby certifies as required in
Section 13 of the Restrictions that ballots were mailed fo all loi owners in the Seabrecze
Development on approximately February [, 201 6, pursuant to which more than 60% of the lot
owners in the Seabreeze Development approved in writing the aforementioned amendments to the
Restrictions.

[INTENTIONALLY LEFT BLANK; SIGNATURE PAGES TO F OLLOW]




SIGNATURE PAGE FOR THE AMENDMENT TO THE
SEABREEZE DEVELOPMENT RESTRICTIONS

Signed, Sealed, and Delivered SEABREEZE HOMEOWNERS ASSOCIATION, INC.

In the Presence of: ‘
S : [Ny
C gl p e 2

Jeffrey %’ilﬁkle. (S?c‘fﬁiﬁﬁttec President
o

At e/ /’épo “5 BY: (SEAL)

STATE OF DELAWARE
. 58

COUNTY OF _ Syscer -

BE IT REMEMBERED, that on this 24 day of A c¢ .o < . A.D. 2017, personally
came before me, the Subscriber, a Notary Public for the State and County aforesaid, JEFFREY
STICKLE, President of the governing Committee of the Seabreeze Homeowners Association, Inc.,

known to me personally to be such, and he acknowledged all the information in this instrument to
be true and correct and (o be the Act and Deed of the Seabreeze Homeowners Association, Inc.

NOTARY PUBLI e ;
/ Sy

-

ADAM MICHAEL REYNOLDS
Notary Publig
STATE OF DELAWARE
My Commission Expires March 27, 2019
—— P PN, W




SIGNATURE PAGE FOR THE AMENDMENT TOTHE
SEABREEZE DEVELOPMENT RESTRICTIONS

Signed, Sealed. and Delivered SEABREEZE HOMEOQOWNIERS ASSOCIATION. INC,

In the Presence of

PR i
{gdb 7%;{;’\@;4 - BY: ( “ fé(/\_//f\_, ~_(SEAL)

Timarie Thompson. Committee Vice President

STATE OF DELAWARE

L ag
COUNTY OF S¢S 6y -

BE I'T REMEMBERED. that on this ﬁﬁn of fﬂfu OUST  AD.2017. personally
came before me. the Subscriber. a Notary Public for the State and County aforesaid. TIMARIE
THOMPSON. Vice President of the governing Comumittee of the Seabreeze Homeowners
Association. Inc.. known to me personally to be such. and she acknowledged all the information
in this instrument to be true and correcl and to be the Act and Deed of the Seabreeze
Homeowners Association. [ne,

ﬂﬁf@iy«“f@ Wi
NOTARY PUBLIC

JE&;?@(&-i‘ls’(‘ﬂilﬂNﬁ' s
N NQTA‘-.-{'—!‘,’:‘-E?&J&!Q: E

= STATE OF DELAYARE &
WMy Gomifs e
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ST 22018
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”"-J /"{Q ‘ffa“l e
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SIGNATURE PAGE FOR THE AMENDMENT TO THE
SEABREEZE DEVELOPMENT RESTRICTIONS

Signed, Sealed, and Delivered SEABREEZE HOMEO@NERS ASSOCIATION, INC,

In the Presence of: S { o
e I Y AT (SEAL)
o Rita Poore, Committee Secretary

STATE OF DELAWARE

. 8§
COUNTY OF DLy

BE IT REMEMBERED, that on this (-] day of g A.D. 2017, personally
came before me, the Subscriber, a Notary Public for the State and County aforesaid, RITA
POORE, Secretary of the governing Commiitee of the Seabreeze Homeowners Association, Inc.,
known to me personally to be such, and she acknowledged all the information in this instrument
to be true and correct and to be the Act and Deed of the Seabreeze Homeowners Association,
Inc.

0 ToLseeno
NOTARY PUBLIC

MARINA TOWNSEND
Notary Public
STATE OF DELAWARE
My Commission Expires January 9, 2029
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SIGNATURE PAGE FOR THE AMENDMENT TO THE
SEABREEZE DEVELOPMENT RESTRICTIONS

Signed, Sealed, and Delivered SEABREEZE HOMEQWNERS ASSOCIATION, INC.
In the Presence of:
It m% Noarre,  BY: DU D alethy (SEAL)
d Albert Falatko, Committee Treasurer
STATE OF DELAWARE
ss
COUNTY OF Suss8 %

BE IT REMEMBERED, that on this 2™ day of _{\UGUST™ | A.D. 2017, personally
came before me, the Subscriber, a Notary Public for the State and County aforesald ALBERT
FALATKO, Treasurer of the governing Committee of the Seabreeze Homeowners Associalion,
Inc., known to me personally to be such, and he acknowledged all the information in this
mshwnent to be (rue and correct and to be the Act and Deed of the Seabreeze Homeowners

Assoclation, Inc.

NOTARY PUBE’IC & ‘5; _

LORI S. GRASING
NOTARY PUBLIC
STATE OF DELAWARE
WY COMMISSION EXPIRES 03-04-2018
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SIGNATURE PAGE FOR THE AMENDMENT TO THE
SEABREEZE DEVELOPMENT RESTRICTIONS

Signed, Sealed, and Delivered SEABREEZE HOMEOWNERS ASSOCIATION, INC.

In the Presence of: p
d 7
/ffﬂﬁh 4 y@ﬁ%/ i BY: J//%" f;f (SEAL)

Glenn Cox, Commitiee Member

STATE OF DELAWARE

COUNTY OF 92X

BE IT REMEMBERED, that on thisé&ﬂi day of IKI}LW% » AD. 2017, personally
came before me, the Subscriber, a Notary Public for the State and County aforesaid, GLENN
COX, member of the governing Committee of the Seabreeze Homeowners Association, Tnc.,
known to me personally to be such, and he acknowledged all the information in this instrument
to be true and correct and to be the Act and Deed of the Seabrecze Homeowners Association,

Inc,
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SIGNATURE PAGE FOR THE AMENDMENT TO THE
SEABREEZE DEVELOPMENT RESTRICTIONS

Signed. Sealed, and Delivered SEABREEZE HOMEOWNERS ASSOCIATION, INC.
1 the Presence of: . . . /
hey 7 / ; e
'y ’ LY {7 /;/m-i 7z ,
&E‘ iQJ\)\i - TDQO&V-’ /B‘{’é)éﬂé%ua [@Aranne) e\ (SEAL)
Mike ﬁarringtom Com:‘pﬂtee Member

Fg

STATE OF DELAWARE

w ] +88
COUNTY OF /\ ot :
BE IT REMEMBERED, that on this ./’?Zf day of { Q,LL? t.{.f‘}L - A.D. 2017, personally

came before me, the Subscriber, a Notary Public for the Stdie and County aforesaid, MIKE
HARRINGTON, member of the governing Committee of the Seabreeze Homeowners
Association, Inc., known to me personally Lo be such, and he acknowledged all the information
in this instrument to be true and correct and to be the Act and Deed of the Seabreeze
Homeowners Association, Inc.

Q‘;}@{j@u 2 (ot

..\\mu:nmu,r,, /' ARY PUBLIC
S~ €077,
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SIGNATURE PAGE FOR THE AMENDMENT TO THE
SEABREEZE DEVELOPMENT RESTRICTIONS

Signed, Sealed, and Delivered SEABREEZE HOMEOWNEB:S ASSOCIATION, INC.
In the Presence of

/
ﬂv” o\fof—K»fA/\JN .J% BYXZJS’/’F v L éé’% (SEAL)

¢ enneth Sirpler, Comfnittee Member

STATE OF DELAWARE
: 88

COUNTY OF <DUSSEX_

BE IT REMEMBERED, that on this g"idfiay of AUC VST, AD. 2017, personally
came before me, the Subscriber, a Notaiy Public for the State and C‘ouuty aforesaid, KENNETH
SIMPLER, member of the governing Committee of the Seabreeze Homeowners Association,
Inc., known to me personally to be such, and he acknowledged all the information in this
instrument to be true and correct and to be the Act and Deed of the Seabreeze Homeowners
Association, Inc,

N '
LA (“HV’UA./LE*M
NOTAR YPUBLIL =

LORI S. GRASING
NOTARY PUBLIC
STATE OF DELAWARE
1Y COMMISSION EXPIRES 03-04-2018 -, 5741 s
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SIGNATURE PAGE FOR THE AMENDMENT TO THE
SEABREEZE DEVELOPMENT RESTRICTIONS

Signed, Sealed, and Delivered SEABREEZE HOMEQWNERS ASSOCIATION, INC.,

In the Presence of: /} / -
4 5 A (L l . / - |
(%%4&%&' AANbscre | BY: ,,%7; e (SEAL)
Va \% }A’}m ,S'fm)ylfeE/Committee Member
: e

STATE OF DELAWARE
2

COUNTY OF S USSENA, :

BE IT REMEMBERED, that on thisd®™ day of AyevstT _, AD. 2017, personally
came before me, the Subscriber, a Nolary Public for the State and County aforesaid, ANN
SIMPLER, member of the governing Commitiee of the Seabreeze Homeowners Association,
Inc., known to me personally to be such, and she acknowledged all the information in this
instrument to be true and correct and to be the Act and Deed of the Seabreeze Homeowners

Association, lnc.
. \ . ~ f #
N \s

NOTARY PUBLIC 7

.

LORI 6. GRASING
NOTARY PUBLIC
STATE OF DELAWARE
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SIGNATURE PAGE FOR THE AMENDMENT TO THE
SEABREEZE DEVELOPMENT RESTRICTIONS

Signed, Sealed, and Delivered SEABREEZE HOMEQWNERS ASSOCIATION, INC.
In the Presence of*

] | )
~\ ooan . Regaee . BY: yit /) ”iﬁmﬂ'b/,) L2y

Fd

SSEaL)

ﬁoﬂathan Jones, gfémmittee Member oy
T c/’,/

) L

s g oW

STATE OF DELAWARE
: 8%

COUNTY OF S VSS ey

BE IT REMEMBERED, that on this O\ day of _ &, .Sl AD. 2017, pétsonally
came before me, the Subscriber, a Notary Public for the Stale and County aforesaid,
JONATHAN JONES, member of the governing Commitiee of the Seabreeze Homeowners
Association, Inc., known to me personally to be such, and he acknowledged all the information
in this instrument to be true and correct and to be the Act and Deed of the Seabreeze
Homeowners Association, Inc. (—-“‘_“@———_nr( T
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