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TELECONFERENCE MEETING**
AGENDA

June 15, 2020

6:00 P.M.

PLEASE NOTE — AS PERMITTED BY GUBERNATORIAL AUTHORITY, IN ORDER
TO LIMIT THE RISK OF POTENTIAL COVID-19 EXPOSURE, THE PUBLIC SHALL
BE DENIED ENTRY TO THE BOARD OF ADJUSTMENT MEETING.' THE PUBLIC IS
ENCOURAGED TO PARTICIPATE IN THE MEETING ELECTRONICALLY.
FURTHER INSTRUCTIONS ARE LISTED AT THE BOTTOM OF THIS AGENDA.

Call to Order

Pledge of Allegiance

Approval of Agenda

Old Business

Case No. 12428 — Sun Leisure Point Resort, LLC seeks variances from the separation
distance requirement for proposed structures (Section 155-172 of the Sussex County Zoning
Code) The property is location on the southwest side of Diplomat Street, approximately 440
ft. southeast of Radie Kay Lane. 911 Address: N/A. Zoning District: AR-1. Tax Parcel: 234-
24.00-39.02 and 39.06

Public Hearings

Case No. 12434 — Matthew & Regina Pyzik seek variances from the rear yard setback
requirement and from the aggregate of the front yard and rear yard setbacks for proposed
structures (Sections 115-34, 115-183, 115-185 and 115-188 of the Sussex County Zoning
Code). The property is located on the north side of Cormorant Way within the Bay Forest
Club subdivision. 911 Address: 21036 Cormorant Way, Ocean View. Zoning District: MR-
RPC. Tax Parcel: 134-8.00-1195.00

Case No. 12435 — Jeff-Kat, LLC seeks variances from the side yard and rear yard setback
requirements for a proposed structure (Sections 115-82, 115-83.22 115-183, 115-185 of the
Sussex County Zoning Code). The property is located on the east side of Kings Highway (Rt.
9) approximately 0.35 mile northeast of Gills Neck Road. 911 Address: 1007 Kings Highway,
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Lewes. Zoning District: C-1 & C-3. Tax Parcel: 335-8.00-39.00

Case No. 12436 — Tomato Sunshine (Harold E. Dukes & Anthony Crivella) seeks a
special use exception to place a tent for special events (Sections 115-80 & 115-210 of the
Sussex County Zoning Code). The property is located on the northeast side of Central Avenue
approximately 40 ft. southwest of Canal Crossing Road. 911 Address: 19827 Central Avenue,
Rehoboth Beach. Zoning District: C-1. Tax Parcel: 334-13.20-22.00

Case No. 12437 — Eric Reed seeks a variance from the rear yard setback requirements for an
existing structure (Sections 115-25, 115-183 and 115-185 of the Sussex County Zoning
Code). The property is located on the east side of Shoemaker Drive approximately 325 ft.
north of E. Redden Road. 911 Address: 17863 Shoemaker Drive, Georgetown. Zoning
District: AR-1. Tax Parcel: 135-6.00-27.02

Case No. 12438 — Tirana White seeks a special use exception to operate a day care center
(Sections 115-40 and 115-210 of the Sussex County Zoning Code). The property is located
on the south side of Coastal Highway (Rt. 1) opposite the ramp to Argos Corner Road. 911
Address: 9010 Coastal Highway, Milford. Zoning District: GR. Tax Parcel: 230-8.00-20.01

Case No. 12439 — Sharon Denise McPhatten seeks a special use exception to operate a
day care center (Sections 115-23 and 115-210 of the Sussex County Zoning Code). The
property is located on the north side of Johnson Road approximately 0.25 mile east of Dupont
Boulevard (Rt. 113). 911 Address: 18073 Johnson Road, Lincoln. Zoning District: AR-1.
Tax Parcel: 130-6.00-113.15

Additional Business

Consideration of Request for Rehearing for case 12416 — Lands of Jessica F. Peake.

Consideration of Request for Rehearing for case 12427 — Lands of Robert Barkey & Janet
Hynes.

*kkhkhkkhkkhhhkhkhkhkkhkkhkhkhihhhkhhkkhhkhiiiiix

Board of Adjustment meetings can be monitored on the internet at
WWW.sussexcountyde.gov.

*hkhkkhkkhkhkhkkhkhkkkhkhkkkhhkkkihkhkhhhkihkhihhkiiiik

In accordance with 29 Del. C. 810004(e)(2), this Agenda was posted on June 5, 2020
at 5:00 p.m., and at least seven (7) days in advance of the meeting.
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This Agenda is subject to change to include the addition or deletion of items,
including Executive Sessions, which arise at the time of the Meeting.
Agenda items listed may be considered out of sequence.

-MEETING INSTRUCTIONS-

** The Sussex County Board of Adjustment is holding this meeting under the authority issued by
Governor John C. Carney through Proclamation No. 17-3292. The meeting will be conducted using
teleconference technology.

To join the meeting via phone, please dial:
Conference Number: 800-988-0494
Passcode: 1695792

Members of the public joining the meeting via phone will be provided an opportunity to make
comments for those items listed under public hearings on this agenda.

The County will stream this meeting using the same technology it uses for its Chamber Broadcast

that can be viewed at https://sussexcountyde.gov/council-chamber-broadcast. This stream will

broadcast the meeting materials and audio only, the public will not be able to comment or speak
using this broadcast. This stream will experience a 30-second delay.

The Board of Adjustment meeting materials, including the “packet”, are electronically accessible on
the County’s website at: https://sussexcountyde.gov/

Please note - Other than verbal testimony, the Board of Adjustment will not be able to accept the
submission of any written comments, documents, materials or photographs during the teleconference
meeting. These must be submitted to the office of Planning & Zoning no later than 4:30 p.m on
Thursday, June 11, 2020

HHH#

i These restrictions are being implemented to limit the exposure and risk related to “COVID-19” for County
personnel and members of the public who seek to attend the Board of Adjustment Meeting. These decisions
are being made under the authority issued by Governor John C. Carney through Proclamation No. 17-3292.
See: https://governor.delaware.gov/proclamation-173292-03132020/.
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Case # .
Hearing Date P{f | 20,0120
Board of Adjustment Application 200062035
Sussex County, Delaware
Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance __ v/ Existing Condition

Special Use Exception Proposed _ ./

Administrative Variance Code Reference (office use anly

Appeal

Site Address of Variance/Special Use Exception: 21036 Cormorant Way, Ocean View, DE 19970

Variance/Special Use Exception/Appeal Requested: Homeowner is requesting a varience from rear setback
requirement making it 14.3 instead of the 20' requirment. (5.7 into rear setback) . Still leaving 4.3' to rear 10' utility/drainage easement

Tax Mapi 134-9,00-1195.00 Property Zoning: _ MR - Residential
Planhed Community

Applicant Information

5 Matthew and Regina Pyzik
Applicant Name: g ¥

Applicant Address: _21036 Cormorant Way
City, State, Zip: Ocean View, DE 19970

4. 410-365-4790 Applicant e-mail:_mPyzik@husykheatoil.com

Applicant Phone

Owner Information

Owner Name: Matthew and Regina Pyzik

21036 Cormorant Way

City, State, Zip; _-cean View, DE 19970 Purchase Date: A0 Zey o
Owner Phone #; 410-365-4790 Owner e-mail;__Mpyzik@huskyheatingoil.com

Agent/Attorney Information

William Blatzheim

Agent/Attorney Name:
Agent/Attorney Address: 33343 Lone Cedar Landing

City, State, Zip: _Millville, DE 19967

Agent/Attorney Phone #:__302-864-8969 Agent/Attorney e-mail:_rightcoastlic@gmail.com

Signature of Owner/Agent/Attorney

L ‘ Date: ("/ C;}-’?’—MQ‘O




Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the

Zoning Ordinance or Code in the neighborhood or district in which the procFerty is located.
Property currently has 20' rear setback and can only bulld out 8.3' from furthest inset of building. Due to the property's

shallow depth and length of building (this building is 72.6' in length compared to 64.6' of the other buildings on the same
side of Cormorant Way) This partcular unit is also the only unit in the building that does not have a built in "porch" addition
_We respectfully request a variance of 5.7' to accommodate a "usable" 3-season room addition for their large family use.

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no passibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

,Dus.ta_Lhﬁ_sJaall?w nature of the property and length of building with no built in rear screen porch addition at time of
construction /sale of property there is no possibility of constructing a viable porch addition withouta 5.7 vartance.

Homeowners believe the rear property woodline as well as the drainage easement that holds water at fimes of heavy rain
creates a nuisance of bugs for their family to enjoy TReir property. We have determined that the most feasibleway to
—counter act this nufsance would betoconstructa3=seasonroomaddition:

3. Not created by the applicant:

That such exceptional practical difficulty has not been created by the appellant.
This difficuly was not created by homeowner. At time of sale, the building was not under construction and homeowners

relied on sales consultants information on rear setbacks. Grebe Lane adjacent to Cormarant Way was under construction

at the time and had 10’ rear setbacks. They were provided erroranous information on any future construction of a porch
addition in relation to setback requirements. This particular end unit also is 8" Tonger then thé adjacent end units around.

4. Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the

appropriate use of development of adjacent property, nor be detrimental to the public welfare.
The 3-season porch addition will definitely NOT alter the character of the neighborhood. Product design matches all
existing exterior features of the building as well as the neighborhood as is required by the HOA. Tf approved the variance
will still provide adequate distance from rear 10" utility and drainage easement. The space behind the property is in a secluded
portion of the developement and backs up to a wooded area with no development potential behind it.

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and

will represent the least modification possible of the regulation in issue.
If granted, the 5.3' variance would provide the minumum variance that would provide an adequate space for the family
to rightfully enjoy their property. This variance would provide a 14.7 foot rear setback distance from proposed porch
addition to rear properly line. Addition would not cause any adverse drainage concerns with adjecent propertiesor-

rear utility/drainage easement.

Page |2
Last updated 3/17/2015
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1. TITLE REFERENCED TO:

TM# 134-8.00-1195.00, DB 5006, PG 4

21036 CORMORANT WAY, OCEAN VIEW, DE 19970

LOT 519TH, PHASE 4, BAY FOREST CLUB

BALTIMORE HUNDRED, SUSSEX COUNTY

STATE OF DELAWARE

2. NO TITLE REPORT PERFORMED OR FURNISHED IN
PREPARATION OF THIS PLAT,
3, THIS PLAN DOES NOT CERTIFY THE EXISTENCE OR
NON—EXISTENCE OF EASEMENTS OR RIGHTS OF WAY AS A
FULL AND COMPLETE SEARCH MAY REVEAL IN THE
SUSSEX COUNTY RECORDER OF DEEDS.
4, ACCORDING TO SUSSEX COUNTY PLANNING AND
ZONING ONLINE GIS, ZONING IS MR. ACCORDING TO PB
229, PG 1 SETBACKS ARE: FRONT-20, SIDE-20, AND
REAR-20.
5. ALL SIDE AND REAR LOT LINES ARE RESERVED FOR
THE CENTER OF A 10 FEET WIDE DRAINAGE AND UTILITY
EASEMENT. FRONT LINE HAS 10 FEET FRON THE FRONT.
6. ACCORDING TO FEMA FLOOD MAP 10005C0503K
EFFECTIVE DATE 03/16/2015 THIS PROPERTY LIES IN
ZONE X.

121.00°

LOT 520TH, TM#134—8.00-1186.00
N/F THOMAS AND THERESA WOO, DB 4883, PG 154

EXISTING
TOWNHOME
DIMENSIONS
TC FOUNDATION i

WALL GAS
MET.

W pe————
N3{ 24"W

S3° 04" 24°E

~

HVAC

LOT 518TH, TM#134—8.00—-1194.00
/F JAMES AND KATHLEEN RUTH, DB 4999, PG 99

\\N

5" EASEMENT FOR DRAINAGE AND UTIL.

PAVERS

som TR N et B B S RN R R R

I, ALAN O'DALE KENT, REGISTERED AS A PROFESSIONAL
LAND SURVEYOR IN THE STATE OF DELAWARE, HEREBY
STATE THAT THE INFORMATION SHOWN ON THIS PLAN
HAS BEEN PREPARED UNDER MY SUPERVISION AND
MEETS THE STANDARDS OF PRACTICE AS ESTABLISHED
BY THE STATE OF DELAWARE BCARD OF PROFESSIONAL
LAND SURVEYORS. ANY CHANGES TO THE

PROPERTY CONDITIONS,

IMPROVEMENTS, BOUNDARY

OR PROPERTY CORNERS AFTER

EXISTING |
DRIVE | ™~140" EASEMENT

TELE |
| [ THE DATE SHOWN HEREON
e T il i T P SHALL NECESSITATE A NEW
e . T  — i C __ ___ REVIEW AND CERTIFICATION
o S86° 55 38"W | 50,50’ ; FOR ANY OFFICIAL OR
CLEAN ool L} POC 640.9% LEGAL USE
ouT TO GREBE LN '
_ CORMORANT WAY -
(50 FEET WIDE)
ALAN O'DALE KENT, PLS#738, DATE
20 0 10 R0 JOB #2020044 THIS IS AN URBAN SURVEY
BOUNDARY SURVEY PLAN, SITE
gﬂg OF PLAN, AND VARIANCE REQUEST FOR
1 INCH = 20 FEET LEGEND: RIGHT COAST CONSTRUCTION, CO.
® DISTURBED REBAR Founp |9 FEB 2020 | OF THE LANDS NOW OR FORMERLY OF
@ CAPPED PIN FOUND R Lo
CAPPED IRON PIN SET DATE OF LAST :
— = PROPERTY LINE FIELD WORK PREFAREDDY
———— e — ADJOINING PROPERTY LINES | 1 ALAN O KENT LAND SURVEYING, LLC
T T GULDING RESTRICTION LNE | o 2% NG L loei
(DOZ) 74541725
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Matthew Pyzik
21036 Cormorant Way

Ocean View, DE 19970 February 10, 2020

Dear Neighbor,

This letter is to inform you that we are submitting an application for a building permit to the
Sussex County Council for a three-season sunroom in the rear of our home, attached to what is currently
our family room, as well as a paver patio.

We are also submitting an application to apply for a 5.7-foot variance in the rear or our home,
Lot 519, to accommodate this sunroom. The attached plans help identify the scope of our project.

Your support for the approval of our plans, including the variance would be greatly appreciated.
Please provide your name, address and approval of the variance request for the Sussex County Council.

Thank you for your help with this approval.
Sincerely
Gina and Matt Pyzik

Cell# 410-365-4790

NAME: ﬂﬁ/’lﬂj s 72./{‘€.§ﬂ Wo o /LC)T 20

aooress 1030 ﬁﬁ ronerdn-t Z’"fﬂ \/ / OCedan uf‘gW. Di 19970
\{/F\f@m\@m L\l = /;/ /

Approve ' es !

%’ Zu o

Signature




Matthew Pyzik
21036 Cormorant Way

Ocean View, DE 19970 February 10, 2020

Dear Neighbor,

This letter is to inform you that we are submitting an application for a building permit to the
Sussex County Council for a three-season sunroom in the rear of our home, attached to what is currently
our family room, as well as a paver patio.

We are also submitting an application to apply for a 5.7-foot variance in the rear or our home,
Lot 519, to accommodate this sunroom. The attached plans help identify the scope of our project.

Your support for the approval of our plans, including the variance would be greatly appreciated.
Please provide your name, address and approval of the variance request for the Sussex County Council.

Thank you for your help with this approval.
Sincerely
Gina and Matt Pyzik

Cell# 410-365-4790

J [ ™ 2 }(A»GEH ¢ Loy //_07 5)Q

NAME:
ADDRESS 2jed0o  Conmongar A4
Approve 7/ ib




Sussex County

134-8.00-1195.00
Owner Name  PYZIK MATTHEW

Book 5006

Mailing Address 9738 NORTHERN LAKES
|| City LAUREL

State

| polygonLayer
Override 1
polygonLayer
Override 1
Tax Parcels

911 Address

Streets

County Boundaries

March 8, 2020




" SYMBOLS SITE MAP GENERAL NOTES )
A = 9y : 1. DO NOT SCALE THESE DRAWINGS. (VERIFY ALL DIMENSIONS
A1 A1 A-3.01 BT B . ; IN THE FIELD PRIOR TO CONSTRUCTION.)
2-2.01| [A-2.01 : ety s Jemet 2 THE CONTRACTOR SHALL VERIFY ALL SITE CONDITIONS
; : : PRIOR TO CONSTRUCTION.
ELEVATION SECTION ' B 3. THE 2012 INTERNATIONAL RESIDENTIAL CODE AS ADOPTED
: BY THE COUNTY OF SUSSEX DELAWARE SHALL GOVERN
e ; : CONSTRUCTION OF THIS PROJECT.
@) DOOR i g s | 4. ALL DIMENSIONS ARE FROM FACE OF STUDS OR FACE OF
L e e : - MASONRY UNITS UNLESS NOTED OTHERWISE.
@& WINDOW e i : SR . 5. ALL WOOD IN CONTACT WITH CONCRETE OR MASONRY
u : : @ : UNITS OR EXPOSED TO THE ENVIRONMENT SHALL BE
' , PRESSURE TREATED WOOD.
—— EXG. WALL TO REMAIN ; 6. PROVIDE SOLID BRIDGING AT MID-SPAN FOR JOISTS 10' OR AORITITET
GREATER IN LENGTH. pE i LI
ERELIVALL T BE REMCNED S H E E T ’ N D EX 7. PROVIDE DOUBLE JOISTS AROUND ALL FLOOR AND ROOF §§§§§%§§s§§§
NEW WALL OPENINGS (UNLESS NOTED OTHERWISE). gg%g@sg
A-0.01 COVER SHEET 8. BOTTOM OF ALL FOOTINGS SHALL BE A MINIMUM OF 24" TR T
A-0.02 SITE PLAN BELOW FINISH GRADE OR PER APPLICABLE BUILDING CODE mggﬁﬁ;g;%%
A-0.03 LANDSCAPING PLAN FOR THIS PROJECT (USE GREATER OF THE TWO ol 8 Ll
A-1.01 FOUNDATION PLAN CONDITIONS). - ~
; A-1.02 FLOOR PLAN - 9. CONTRACTOR SHALL NOTIFY MISS UTILITY NOT LESS THAN 2 .
S E L E C T’ VE D E M O L ’ T’ O N A-2.01 REAR ELEVATION WORKING DAYS, BUT NOT MORE THAN 10 WORKING DAYS, . )
A-2.02 SIDE ELEVATION PRIOR TO EXCAVATION OR DEMOLITION ON THIS PROJECT. & 85
A-3.01 BUILDING SECTION 10. ALL NEW MATERIALS SHALL BE FREE OF LEAD, ASBESTOS B 4
1. PROTECT WALLS, CEILINGS, FLOORS, AND OTHER EXISTING FINISH WORK A-3.02 BUILDING SECTION OR MERCURY. £ <
THAT ARE TO REMAIN AND ARE EXPOSED DURING SELECTIVE DEMOLITION A-3.03 FIRE RATED WALL DETAIL 11. ALL ELECTRICAL WORK SHALL COMPLY WITH NFPA 70, <
OPERATIONS. NATIONAL FIRE CODES AND NATIONAL ELECTRIC CODE
2. PROVIDE AND MAINTAIN INTERIOR AND EXTERIOR SHORING, BRACING, OR (NEC).
STRUCTURAL SUPPORT TO PRESERVE STABILITY AND PREVENT 12. SHOULD ANY WORDS OR NUMBERS THAT ARE NECESSARY -
3 CFE%EXD%T\E;:STE QLRE%ETJ;ES AND IMPROVEMENTS OF DUST, DIRT, AND D e W LA 8
: ' - ILLEGIBLE OR OMITTED, OR SHOULD AN ERROR OR -
DEBRIS CAUSED BY SELECTIVE DEMOLITION OPERATIONS. RETURN P R O J E CT D A T A DISCREPANCY OCCUR IN ANY OF THE CONTRACT Q5
ADJACENT AREAS TO CONDITION EXISTING PRIOR TO START OF DOCUMENTS, THE CONTRACTOR SHALL NOT PROCEED < >_§ (¥}
SELECTIVE DEMOLITION. AREHITEST WITH THAT PORTION OF THE WORK UNTIL CLARIFICATION 345 s
4. DEMOLISH AND REMOVE EXISTING CONSTRUCTION ONLY TO THE EXTENT R IS RECEIVED. IN THE EVENT THE CONTRACTOR PROCEEDS e} gé )
REQUIRED BY NEW CONSTRUCTION. AReHELDEY WITHOUT SO NOTIFYING THE ARCHITECT, THE N
5. PROMPTLY PATCH AND REPAIR HOLES AND DAMAGED SURFACES CAUSED 107 S. WASHINGTON ST. CONTRACTOR SHALL BE RESPONSIBLE FOR THE COST OF LwgEl >
TO ADJACENT CONSTRUCTION BY SELECTIVE DEMOLITION OPERATIONS MILFORD, DELAWARE 19963 L5823
: CORRECTING SAME, INCLUDING ANY RESULTING DAMAGE. EQREl ©
6. WHERE REPAIRS TO EXISTING SURFACES ARE REQUIRED, PATCH TO (302) 339-5566 13. ALL P.T. WD. WITHIN 12" OF GRADE TO BE RATED FOR 3 % %
PRODUCE SURFACES SUITABLE FOR NEW MATERIALS. GROUND CONTACT o 8
7. RESTORE EXPOSED FINISHES OF PATCHED AREAS AND EXTEND FINISH SCOPE OF WORK: S b
RESTORATION INTO ADJOINING CONSTRUCTION TO REMAIN IN A MANNER 3-SEASONS ROOM AND PAVER PATIO ADDITION . X X
THAT ELIMINATES EVIDENCE OF PATCHING AND REFINISHING. =N
8. PATCH AND REPAIR FLOOR AND WALL SURFACES IN THE NEW SPACE SQUARE FOOTAGE: g 0
WHERE DEMOLISHED WALLS OR PARTITIONS EXTEND ONE FINISHED AREA = . ©
INTO ANOTHER. PROVIDE A FLUSH AND EVEN SURFACE OF UNIFORM SCREEN PORCH: 228+ SQ. FT. 2 E S
COLOR AND APPEARANCE. N LE N _J
9. PATCH, REPAIR, OR REHANG EXISTING CEILINGS AS NECESSARY TO PAVER PATIO: 220+ 3Q. FT.
PROVIDE AN EVEN-PLANE SURFACE OF UNIFORM APPEARANCE.
10. DISPOSAL: PROMPTLY DISPOSE OF DEMOLISHED MATERIALS. DO NOT
ALLOW DEMOLISHED MATERIALS TO ACCUMULATE ON-SITE.
a) DO NOT BURN DEMOLISHED MATERIALS —
b) TRANSPORT DEMOLISHED MATERIALS OFF OF OWNER'S PROPERTY '
AND LEGALLY DISPOSE OF THEM. 02/05/2020
11. CONTRACTOR TO CLEAR DEBRIS FROM SITE PRIOR TO LEAVING THE SITE
AT THE END OF THE WORK DAY.
-
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EXG. DRIVEWAY TO REMAIN

EXG. BUILDING TO REMAIN
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TRASHCAN ENCLOSURE CONSTRUCTION.
SIDING PER OWNER SELECTION ON 2x4
PT. WD. STUDS @ 16" 0.C. WITH 4x4 KHAKI
COLORED VINYL WRAPPED POSTS SET
INTO 12"@ x 24" DEEP CONCRETE
FOOTINGS. BASE OF ENCLOSURE TO BE
PAVER PATIO. CONTRACTOR TO
DETERMINE LOCATION OF ENCLOSURE IN
THE FIELD. SEE DRAWING A-3.02 FOR
MORE DETAILS.

EDGE STONE

PAVER PATIO WALKWAY
PER OWNER SELECTION

MULCH BED

OUTDOOR SHOWER ENCLOSURE CONSTRUCTION:
SIDING TO PER OWNER SELECTION ON 2x4 PT. WD.
STUDS @ 16" O.C. WITH 4x4 KHAKI COLORED VINYL
WRAPPED POSTS SET INTO 12"@ x 24" DEEP
CONCRETE FOOTINGS AND FINISHED AT INTERIOR
WITH 12" WHITE VINYL SOFFIT. BASE OF
ENCLOSURE TO BE PAVER PATIO. CONTRACTOR TO
DETERMINE LOCATION OF ENCLOSURE IN THE
FIELD. SEE DRAWING A-3.02 FOR MORE DETAILS.

4 I'O”

TYPICAL PAVER PATIO CONSTRUCTION.:

6x9 "NICOLOK STONE PAVERS"
HERRINGBONE PATTERN IN COLOR
"CHESAPEALE BLEND" ON CRUSH AND
RUN STONE MIX FILL SAND ON
COMPACTED GRADE

-

LANDSCAPING PLAN
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SERVICES

ph: {302) 339-5566 www.ArchologyDE .com

% 107 S Washington St

e}
E AND DESIGN SERVICES.

LL DESIGNS, CONCEPTS, IDEAS Al
ARRANGEMENTS DEPICTED ON THESE
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EXG. STRUCTURE TO
REMAIN (TYP.)

16"0"

PAVER PATIO CONSTRUCTION: ——

REMOVE EXG. GRADE AS
REQUIRED FOR PATIC TO BE
FLUSH WITH ADJACENT
GRADE, PAVER STYLE PER
OWNER SELECTION OVER
CRUSH AND RUN STONE MIX
ON COMPACTED GRADE.

THERMA-TRU 36" WIDE FULL ———
VIEW DOOR PER OWNER
SELECTION (TYP.)

12!_0"
4!_31/2 "

3!‘_0"

3!_1‘1/2"

i
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2650"

| 2-0"+ EXG.

LL

4

(2) 2x8 CONT.\
HEADER

2650(2) ]

2x10 WD. RAFTERS

CONT.
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JOISTS @ 16" O:C.

HEADER

STONE SITTING WALL (TYP.) ——

it sl

5!_0"

EQ.

2650(3)

EQ.

13-8Y5"

16-3Y5"

—— EXG. FIREPLACE VENT TO BE
FRAMED IN. EXTEND FLUE UP
THROUGH ROOF. REFER TO
FIREPLACE MANUFACTURER TO
VERIFY CLEARANCE WITH EXG.
WINDOWS.

~———— 1 HR. F.R. WALL: REFER TO
DRAWING A1/A-3.01 FOR DETAILS
(TYP.)

R TYPICAL FLOOR CONSTRUCTION:

CORETEX LUXURY VINYL TILE
PLANK FLOORING PER OWNER
SELECTION ON %" T&G SUBFLOOR,
GLUED AND SCREWED TO P.T.
FLOOR JOISTS. REFER TO PLANS
FOR JOIST SIZE AND SPACING

x TYPICAL WALL CONSTRUCTION:

SIDING PER EXTERIOR ELEVATIONS
OVER INFILTRATION BARRIER ON
2x4 WD. STUDS @ 16" 0.C. WITH
SINGLE SILL PLATE, DOUBLE TOP
PLATE AND FINISH AT INTERIOR
WITH 12" SOLID SOFFIT PER OWNER
SELECTION.

WINDOW NUMBERS ARE BASED ON
ROUGH OPENINGS. CONTRACTOR TO
VERIFY MANUFACTURER PRIOR TO
ORDERING.
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TO MATCH EXG.

(TYP)

L VENTED SOFFIT

RAKE TRIM TO MATCH EXG.
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DOOR UNIT: REFER TO
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EXG
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REFER TO DRAWING A1/A-2.01 "REAR ELEVATION"
FOR ALL TYPICAL NOTES, MATERIALS, AND DIMENSIONS

OUTDOOR SHOWER: SEE
LANDSCAPING PLAN FOR

DETAILS

SEE LANDSCAPING PLAN
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FOR DETAILS
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EXG. STRUCTURE
TO REMAIN (TYP.)
E.
LEDGER BOARD SECURED TO STRUCTURE J
WITH %" @ LAG BOLTS @ 16" 0.C. TOP AND g
BOTTOM STAGGERED (TYP.) g
GV. METAL JOIST HANGER (TYP.) ﬁé
ARCHITECTURAL STYLE ASPHALT £8
SHINGLES PER EXTERIOR ELEVATIONS 25
OVER ICE AND WATER SHIELD (TYP.) 5%
] 1" EXT. GRADE SHEATHING
(TYP.) GV. METAL HURRICANE
- RAFTERS: REFER TO PLANS GHIP (hi
'l' e FOR SIZE AND SPACING CONT. AL. DRIP EDGE (TYP.) e
< (TYP) i
T e— FASCIA TO MATCH EXG. OVER 2x Sekshipnieety
— TS WD. SUB-FASCIA (TYP.) mﬁg%%%
e~ JEERupaEIEY o
S \ ETpHERER 3
\l—\ N j \
X | TOP 5
CEILING JOIST: REFER TO = i T
PLANS FOR SIZE AND SPACING T 8 B
(TYP.) VENTED SOFFIT (TYP.) & &
BEAM: REFER TO PLANS FOR T 4
DETAILS (TYP.) HEADER: REFER TO
PLANS FOR
FINISHED FLOOR PER DETAILS (TYP.)
OWNER SELECTION (TYP.) ——— T =
WINDOW UNIT: REFER TO 3 =
GV. METAL POST CAP (TYP.) ' PLANS FOR DETAILS (TYP.) H =
2 aQ
%," T&G SUB-FLOOR GLUED AND %" EXT. GRADE SHEATHING s g g =
SCREWED TO FLOOR JOISTS (TYP.) (TYP.) s.3 S
oOz=¢°
WD. FLOOR JOISTS: REFER TO 2x4 WD. STUDS @ 16" O.C. (TYP.) o gg I..Io.i
PLANS FOR SIZE AND SPACING I i o
il =) O
(FYR) ~ SIDING PER EXTERIOR §s8 =
P.T. WD. POST: REFER TO ///— ELEVATIONS OVER INFILTRATION 2 gz Q
PLANS FOR DETAILS (TYP.) _ BARRIER (TYP.) FINISHED FLOOR G Lj N § 3
ALIGN WITH EXG. u® B =
\[\ f SLOPE GRADE 6" IN THE FIRST @ e\
; y 10-0" AWAY FROM THE BUILDING x EN
(TYP.) g £
FINISHED <
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RRRRRR Vo L SRR L %
SRR 7 R 74 P e GV. METAL POST BOTTOM OF _ ~ g
4/\\ N \ BASE (TYP.) FTG.
AN :
CONC. FOOTING: REFER DATE:
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(TYP.)
N
BUILDING SECTION
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B ’ 40" L ——— P.T.WD. POST
PVC TRIM, 1 g
PAINTED TO = — —A~ — VINYLPOST
MATCH EXG. ﬁ st — SLEEVE
VINYL SIDING TO
MATCH EXG. 2x4 P.T. WD.
ot P D, N : STUDS @ 16" O.C.
STUDS @ 16" O.C. 2 PAVER STONE ———
PAVER STONE GV. METAL ———
—\ POST BASE \
(B2 | ¢ | c2 |
A-g.zoz /% =
CONCRETE
FOOTING
4-0" P.T. WD. POST
L L / '
% el T ] N
A
NON-VENTED SOFFIT ———
VINYL SIDING TO \ R ) 5
MATCH EXG. = &
(s8]
2x4 P.T. WD. VINYL POST
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Case #
Board of Adjustment Application H;Z;‘_f‘go[’gt; ! 20120
Sussex County, Delaware - 85
Sussex County Planning & Zoning Department RECEIVED
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 f ~ ;
B o FEB 2 5 2020
Type of Application: (please check all applicable) SUSSEX COUNTY
; PLANNING & ZONING
Variance Existing Condition |le ’
Special Use Exception |:| Proposed
Administrative Variance |:| Code Reference (office use only)

Appeal D

Site Address of Variance/Special Use Exception:

1007 Kings Highway, Lewes

Variance/Special Use Exception/Appeal Requested:

Variance to reduce the 20' side yard setback to 14' and to reduce the 30' rear yard setback to 14' to
construct a 50'x60' (3,000 SF) storage building. The side and rear setbacks in a C-3 district are normally
5' each, however the more stringent setbacks are applied because the adjacent parcels are zoned
residential (AR-1).

Tax Map #: 335-8.00-39.00 Property Zoning: C-1/C-3

Applicant Information

Applicant Name: JeffKat, LLC c/o Jeff Hamer

Applicant Address: 113 Draper Drive
City Rehoboth Beach State DE Zip: 19971
Applicant Phone #: (302) 745-0875 Applicant e-mail: jeffatfins@comeast.net

Owner Information

Owner Name: Jeft-Katt, LLC (same as above)

Owner Address:
City State Zip: Purchase Date:
Owner Phone #: Owner e-mail:

Agent/Attorney Information

Agent/Attorney Name:  Davis, Bowen & Friedel, Inc., - Ring Lardner, P.E.

Agent/Attorney Address: [ Park Ave
City Milford State DE Zip: 19963
Agent/Attorney Phone #: (302) 424-1441 Agent/Attorney e-mail: rwl@dbfinc.com

Signature of Owne@tomey
N ol
ﬂ/&_/ Date: 31/3‘1/2030

ECUAL HOUSING
OPFORTUNITY



Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Uniqueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.
Due to the layout of the major subdivision plan that created this lot (The Mitchell Farm aka Zwaanendael
Farm) there is a rectangular bump out that becomes nearly unbuildable when the setbacks for C-3 adjacent
to residential are applied

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore necessary to enable the reasonable
use of the property.

When the C-3 setbacks for land adjacent to a residential district are applied an area that is only 30" wide
remains for placement of a building, which does not meet the needs of the property owner.

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appellant.

The property owner was not involved in the creation of the lot as described in item #1.

4, Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.

The variance will be used to construct a storage building that will be aligned with and directly behind the
Lane Builders workshop and will be of similar size. The adjacent property (parcel 37.00) has submitted an
application to be rezoned to C-3, which would reduce the 30' setback to 5'. The Lane Builders site is zoned
AR-1, but functions as a commercial property, therefore the 20" setback is out of context for this site.

5. Minimum variance:
That the variance, if authorized, will represent the minimum variance that will afford relief and

will represent the least modification possible of the regulation in issue.

If the adjacent properties were considered commercial, which is how they function or how they intend to
function in the future the variance would not be required as the setbacks would be 5'. The variance is the
minimum required to meet the owner's needs.

Page |2
Last updated 3/17/2015



DAVIS
B BOWEN &

FRIEDEL, INC. ARCHITECTS ENGINEERS SURVEYORS

Michael R. Wigley, AlA, LEED AP
W. Zachary Crouch, P.E.
February 25,2020 Michael E. Whaedleton, AIA
Jason P. Loar, P.E.
Ring W. Larciner, P.E.
Sussex County Administrative Building Jomie . Sechien L.F.

Planning and Zoning Department

2 The Circle

P.O. Box 589

Georgetown, Delaware 19947

Attn: Mr. Jamie Whitek}ouse, AICP, MRTPI RECEWED
Director of Planning

2020

RE: Big Oyster Brewery Building Expansion (S-19-45) FEB 25
Variance Application SUSSEX COUNTY “
Tax Parcel No.: 3-35-8.00-39.00 SLANNING & ZONIN

DBF #3007A002.B01
Dear Mr. Whitehouse,

On behalf of our client, Jeff-Kat, LLC, we are pleased to submit a Variance application for the
placement of a Storage Building. The configuration of the lot creates a buildable area that is
significantly diminished by applying greater building setbacks for parcels adjacent to
residentially zoned lands as required by code. When viewed in context with the existing and
future uses the proposed building setbacks match the surroundings. Please find enclosed the
following:

- Completed Board of Adjustment Application
- Storage Building Site Plan
- Check for $400 to Sussex County Council

We respectfully request to be placed on the next available Board of Adjustment meeting Agenda.
If you have any questions regarding this submission, please contact me at (302) 424-1441 or via
e-mail at cdm@dbfinc.com.

Sincerely,
DAVIS, BOWEN & FRIEDEL, INC.

Cliff Mumford, P.E.
Engineer

P:\eff Kat 2\King's Highway Site Expansion\Documents\P&Z\Variance\Big Oyster - Storage-Bldg-Variance-Cover.doc
CC:  Jeff Hamer, Jeft-Kat, LLC

0 401 E. MAIN STREET, SUITE 100, SALISBURY, MD 21804-5021 + 410.543.9071
| PARK AVENUE, MILFORD, DE 19963 « 302.424.144]
0106 NORTH WASHINGTON ST, EASTON, MD 21601+ 410.770.4744

www.clbfinc.com
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DEED _REFERENCE; DEED BOOK 4456, PAGE 123 ) b
/ I TERILE
DATUM: / : LANDS N/F '
T L NAVD 88 MITCHELL FAMILY, L1C, : B A ERE
HORIZONTAL: NAD 83 (DE STATE PLANE) / 335-8.00-37.00 . o 835
/ DB 5074 /48 T B
LAT/LON: ‘ / ZONED: AR--1 = 2=
BENCHMARK #1: W&E FIP: NW PROPERTY CORNER, LAT:38.7609, LON:~75.1445 / > ’“’“"‘g g%
SITE_ADDRESS: 1007 KINGS HIGHWAY, LEWES, DE. 19958 . - 15
/‘ m wn
LAND USE K HlEE
EXISTING: BREWERY /RESTAURANT , z |53
PROPOSED: BREWERY /RESTAURANT . o] ]
wEReE
ZON;NG : - . '] n ] hoo
EXISTING: C—1 (GENERAL COMMERCIAL DISTRICT) 2211708 W 88292 L e e — 2 3%’3
—3 (HEAVY COMMERCIAL DISTRICT) 3
- =
MINIMUM REQUIREMENTS c-1 c-3 =4 N T
FRONT SETBACK: 60 FT. 60 FT. LANDS N/F o b 2
SIDE SETBACK: 5 FT, 5 FT. (*20 FT.) JEFFERSCON ESTATES, LLC e <€
REAR SETBACK: 5 FT. 5 FT. (*30 FT.) 335-8.00-42.01 Az
(*SETBACK APPLIES IF BOUNDARY LINE IS ADJACENT TO A RESIDENTIAL DISTRICT) . DZBO SE:BS% 1955 " ;
: ey
MAXIMUM REQUIREMENTS LB —
BUILDING HEIGHT: 42 FT. $ . m
- [ 2] e .. —
UTILITIES o 3 S @) T
SEWER PROVIDER: SUSSEX COUNTY UNIFIED SANITARY SEWER DISTRICT N z o , ; 1; Z N
WATER PROVIDER: LEWES BOARD OF PUBLIC WORKS A, _S 21°17°08" W 99.38"_ - o "
WETLANDS — THIS PROPERTY IS NOT IMPACTED BY WETLANDS. Lt é % — EJJ
O m -
FLOODPLAIN — THE PROPERTY IS NOT IMPACTED BY THE 100 YEAR 5/ o f [ - NN 8
FLOODPLAIN AS DETERMINED BY FEMA PANEL 10005C0194K. 2 0 PV e £ ; ; M o
m - e b * —
THE PROPERTY IS NOT LOCATED IN A SOURCE WATER PROTECTION AREA. ”“ FUEE?EAES%VKFRY - i IN <O A
STATE STRATEGIES MAP: INVESTMENT LEVEL 1 'f ) = QML
‘s PROPOSED STORAGE ] 20 Ll
THIS PROPERTY IS LOCATED 1,865°t TO THE NORTH OF THE INTERSECTION BUILDING SETBACK |2 = O
OF KINGS HWY AND GILLS NECK ROAD. S <
KINGS HWY POSTED SPEED LIMIT: 45 M.P.H. 60’ 13 %
=
OWNER/DEVELOPER . * | 1 . —
JEFF—KATT, LLC. - ; W n
55 BAY REACH e Al
REHOBOTH BEACH, DE 19971 _ _ _ _ o _ _ . | ZONING BOUNDARY - -+ &
ENGINEER: N 21°00'07" £ 271.70’ 0 Bl e N 21°00°07" £ 99.57 ¥  aodp .
DAVIS, BOWEN, & FRIEDEL, INC. || FUTURE © & FUTURE BREWERY < ; |
CLIFTON D. MUMFORD, P.E. R — | BREWERY EXPANSION @ |
MILFORD, DE 199863 / i T I I : ‘ -
PHONE: 302-424-1441 ; 1 G
FAX:  302-424-0430 S l.
/ — EXISTING F
/7 ; BUILDING
NQ_T_Eé T BIG OYSTER BREWERY § -
1. ALL FIRE LANES, FIRE HYDRANTS, AND FIRE DEPARTMENT CONNECTIONS /i | o RHISTING, FOOTPRINT |
SHALL BE MARKED IN ACCORDANCE WITH THE DELAWARE STATE FIRE I ' o
PREVENTION REGULATIONS (DSFPR 705, CHAPTER 5). : e H Z
' | EXISTING Z ‘ O
. : BUILDING g —
; \_\.‘ : ; . w
/ : N I | o LANDS NyF e Tl N
,, o : . MITCHELL FAMILLY, LLC. Z
; : : 335-8.00-37.00
/ | | DB 5074/48 <
i FXISTING ;_ ZONED: AR~ 1
/ i 41 PARKING SPACES n-
i — S : l
h . _m...dwvw.:..__._ —— 3 |
! 7 ~ o ' I f
e -] i [
...... ; — - - a o | u l I I Q
N e d T N — 1 | L
H |
) LANDS N/F:. \.‘-A“‘ : M B * G F5) = LANDS N/F |
FIRST BAPTIST CHURCH OF LEWES ] I o . THREE BUILDERS, LLC ; >- m
T 333-8.00-40.00 ; ! - e A 335-8.00-38.00 i J
: DB 452/562 464/351 4034/168 ‘ oy - DB 3173/100 | m Q
! ZONED: AR~ 1 ol | e ZONED: AR-1 j > LL)
n - @ ' Lu
| i IS ‘ o
; | - i D <
1 I - GARAGE ! “
N | IR 0 o
, : e || NI TH =
| EXISTING | | ‘DWELUNG : 1 L <
| | DWELLING L . ‘ I_ D
! f i 3 — :
| o S L , o £ B
; . g :
S R - O o X
g J N{2117°08” E 110.00 N
j i | i - m w
| ! L5 RW
o D=0
N e A L B . 7 W2
N ¥ CU-G J w
| Revisions:
KINGS HIGHWAY (SCR 268)
e e T 05 81151 e et e —————— e ettt et N
v o — - S—
...... * U S v s T e e i P e i, e
j' L ” . \\ ;‘./Jﬂ \.\‘.‘E /l'(’/ﬂ,,, o e e B8 Bt oy e e
o8 R B A - _ . . - -8~ . __ IS I L - . . _ e o B . o - - __ : - e
— 2y T i (— 3 - i “\ I X e I ,:/ ‘ ’@ —
e . | | Ib ' i | e !f o 0T 4 ‘ ‘ X
L Y : ! |
I ! .
m | | | o [Pt JANUARY, 2020
1' ‘
! i 3 . Scale: » 3
| | | . 1" = 30
i‘ | ! Dwn.By: BJM
™ Proj.No.:
) 3007A002
Dwg.No.:
P
0 30 60 90 1

THIS DRAWING, THE DESIGN AND CONSTRUCTION FEATURES DISCLOSED ARE PROPRIETARY TO DAVIS, BOWEN & FRIEDEL, INC., AND SHALL NOT BE ALTERED OR REUSED WITHOUT WRITTEN PERMISSION. COPYRIGHT (©2019




Casett 124571

Hearing Date
Board of Adjustment Application 2020028l
Sussex County, Delaware :

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance \/ Existing Condition \//

Special Use Exception Proposed
Administrative Variance Code Reference (office use only
Appeal

Site Address of Variance/Special Use Exception:
] 18623  Sheemater De

Variance/Special Use Exception/Appeal Requested:

O Cmm vLq- 207, rei’ (v _propoSed edditen
Exshing garage” yrofdved (O [ACP-20-12

o A

TaxMap #: /35— (.00 ~ A 202 Property Zoning: AR

Applicant Information

Applicant Name: Erie )Z;.—,J

Applicant Address: _ 17862 Shoemsker Dr.

City, State, Zip: __ Corprgetowwn Ot /7747

Applicant Phone #: 20 Z- sWZ -0%T§ Applicant e-mail:_erced @grommerk £5, Com

Owner Information

Owner Name:

Owner Address:
City, State, Zip: Purchase Date:

Owner Phone #: Owner e-mail:

Agent/Attorney Information

Agent/Attorney Name:
Agent/Attorney Address:
City, State, Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorne

éf_ﬁ://’?/%"/ ‘Date: 3"”’30«;20

EQUAL HOUSING
OFPFQRTUHITY



Sussex County, DE - BOA Application

Criteria for a Variance: (Please provide a written statement regarding each criteria).

You shall demonstrate to the Board of Adjustment that the property meets all of the following criteria for
a Variance_ to be granted.

In granting any variance the Board may attach such reasonable conditions and safeguards as it may
deem necessary to implement the purposes of the Zoning Ordinance or Code. The Board is empowered in
no case, however, to grant a variance in the use of land or structures thereon.

1. Unigueness of property:
That there are unique physical circumstances or conditions, including irregularity, narrowness,

or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the exceptional practical difficulty is due to such
conditions and not to circumstances or conditions generally created by the provisions of the
Zoning Ordinance or Code in the neighborhood or district in which the property is located.

ﬂ:ﬂ’\fﬂ ammrlu 1 & @afée

[Zﬂf—(- Sg (’LL,U\.;. \ﬂ# "'LL {nﬂéc)o'( lff

2. Cannot otherwise be developed:
That because of such physical circumstances or conditions, there is no possibility that the

property can be developed in strict conformity with the provisions of the Zoning Ordinance or
Code and that the authorization of a variance is therefore .necessary to enable the reasonable

use of the property.

M! '7’1!' / iﬁ.{!gvér#

3. Not created by the applicant:
That such exceptional practical difficulty has not been created by the appel!ant

The [Cecion fac $he \farisnte 15 Yo add. 4o A ol | beg

")liﬂ!n a L6

4, Will not alter the essential character of the neighborhood:
That the variance, if authorized, will not alter the essential character of the neighborhood or
district in which the property is located and nor substantially or permanently impair the
appropriate use of development of adjacent property, nor be detrimental to the public welfare.
The Virioare ool pw d- alter He Checactoe 74 Lo 1 pielle e Mﬁwf(;’ fook
Hare tat form  ofi ot Hte DE] SAr-e by Iclu'u_. _

5. Minimum variance: ‘
That the variance, if authorized, will represent the minimum variance that will afford relief and

will represent the least modification possible of the regulation in issue.
7 am Asltirg Lo e Vevienre Betorse the etishag ole fora T mecsuee d ol o £

end prdued Jﬂ,sw'-q;n (s and shckd by !anF [Wr 4;5@ & Lo and pie Inter Bund
&,/_-}: j‘\a_\,h’{- Swong iﬂ,ﬁgf_(if taere afil

Page |2



Sussex County

135-6.00-27.02
Owner Name REED ERIC J

Description 3 LOTA

polygenLayer
Cverride 1
polygonLayer
Override 1
Tax Parcels
911 Address
Streets
County Boundaries
Subdivisions
Tax Ditch Segments
Tax Ditch Channel
Pond Feature

Special Access ROW
Approx. Watershed Boundary

1:1,128
0.0125 0.025
March 13, 2020 0.02 0.04




Survey of Parcel 27.02
Prepared for:

Jeanne S. Reed

T.M. 1-35-6.00 Parcel 27.02
Deed Book 2758 Page 300
Georgetown Hundred

Sussex County Delaware

1. Unless this plat has an embossed seal
with an original signature of the Engineer,
in red ink, this is not an authorized copy.
2. This survey or plat does not verify the
existence or the nonexistence of
rights—of-ways or eassments crossing or
affecting the property.

3. Jeanne S. Reed will be responsible for
the perpetual maintenance of the 50 right
of way.

5. Parcels 27.01 and 27.02 shall have
access from Shoemaker Drive, via a 507
wide private road.

LEGEND

e Property Line
Concrete Monument Found
Iron Pipe Found

Existing Power Pole

o) 1

Zoning AR-1
! ;
: |
DB. 2 Parcel 29.01 '
l 758 Pie s N/F Parcberl 29.01
‘ g Esua Ataulfo Rivera ; /F :
: Perez and Levi C. Lopez \ mchael.if_ and Dianna
Trigusroe \ Digiacoma
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S 07°24'48” E 360.54° s 10'“”'49\” T - T
r___— e eSS e cees St o e ) - = 175.23’
43.3' 1!
. | Parcel 28.00
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=} - | Omn - e 4
§|m Parcel 27.02 @ﬁa;eit'gfme i Jeanne S. Reed % = Gene gh::iagaleidys -
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(Shoemaker Drive)
D.B. 1281 Page 250
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N/F SED GRANTL:
William F. Betts, I _ - o a
D.B. 4361 Page 284 I B B
F!:'{:gil - CREC g
Notes:

LANDS OF:

o Engineering LLC

22184 Melson Road
Georgetown, Delaware 19847
Phone No. 302-856-48i2

Jean_ne S. Reed
Drawn By: JBR

Date: 10-26-2015

Seale: 1"=50’

Sheet 1/1
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casett_ ! 2 b4 7
Board of Adjustment Application Hearing Date 750/ 20)

# Y D
Sussex County, Delaware &920025&,?
Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax
Type of Application: (please check all applicable)
Variance [_] Existing Condition []
Special Use Exception Proposed [_]
Administrative Variance I:l Code Reference (office use only)

Appeal [_]

Site Address of Variance/Special Use Exception:
19827 Central Avenue, Rehoboth Beach, DE 19971

Variance/Special Use Exception/Appeal Requested:

Special Use Exception § 115-80 to allow for "Tents for special purposes for a period exceeding
three days" for the operation of Tomato Sunshine, a garden center and farm market.

ﬁm’ﬂ&( Slpgrc - ﬂl/[["/f/ /ff fz) /UZ){/ /Sa/’ Ltz

Tax Map #: 334-13.20-22.00 Property Zoning: C-1

Applicant Information

Applicant Name:  Tomato Sunshine
Applicant Address: 14 Wolf Pit Court

City Rehoboth Beach State DE Zip: 19971
Applicant Phone #: (302) 381-0814 Applicant e-mail: donnadeangelis@comcast.net

Owner Information

Owner Name: Harold E. Dukes, Jr. & Anthony Crivella
Owner Address: 323E Rehoboth Avenue

City Rehoboth Beach [+ State DE Zip: 19971 Purchase Date: 4/26/13
Owner Phone #:  (302) 227-1314 Owner e-mail:

Agent/Attorney Information

Agent/Attorney Name: Mackenzie M. Peet, Esq.

Agent/Attorney Address: 323E Rehoboth Avenue

City Rehoboth Beach State pEe Zip: 19971

Agent/Attorney Phone #: (302) 227-1314 Agent/Attorney e-mail: mackenzie@tunnellraysor.com

Signature of Owner/Agent/Attorney

q/)ﬂ{ M Dﬂn b@,/f 959> Date: 2/27/20

ECUAL HOUSING
OPPORTUNITY




Sussex County, DE - BOA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception' will not substantially affect adversely the uses of adjacent and neighboring
property.

The placement of a small, 30" x 40' tent will not substantially or adversely affect the uses of the adjacent and
neighboring properties. The lot is zoned C-1 and the placement of this small, 30" x 40' tent will not alter the
character of the district. The tent is proposed to provide shade and rain coverage for the operation of Tomato
Sunshine, a garden center and farm market.

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

Page |3
Last updated 3/17/2015
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ENNELI.
AYSOR, PA.

Rehoboth Beach, DE

o

hups:ﬂdeeds.sussexcountyde.gow‘LandmarkWeblsearchIindex'?theme=.b|ue&section=search0riteriaBookPage&quickSearchSeiection=#

Landmark Web Official Records Search

BK: £«11%9 FGe 214

RETURN TO: Tax No.: 3-34 13,20 22.00
Harold E. Dukes, Jr, and Anthony Crivella PREPARED BY
323E Rehoboth Avenue Tunnell & Raysor, P.A
Rehoboth Beach, DE 19971 323E Rehoboth Avenug

Rehoboth Beach, DE 19971
File No. AS8496/TAQ

THIS DEED, made this 26th day of April, 2013,
- BETWEEN -

BRENDA MAULL and JUANITA AMES, of 16953 Sweet Briar Road, Lewes,
DE 19958, parties of the first part,

- AND -

HAROLD E. DUKES, JR, as to a 50% interest and ANTHONY CRIVELLA, as
to a 50% interest of 323E Rehoboth Avenue, Rehoboth Beach, DE 19971, as tenants in
common, parties of the second part.

WITNESSETH: That the said parties of the first part, for and in consideration of
the sum of ONE DOLLAR ($1.00), lawful money of the United States of America, the
receipt whereof is hereby acknowledged, hereby grant and convey unto the parties of the
second part, and their heirs and assigns, in fee simple, the following described lands,
situate, lying and being in Sussex County, State of Delaware:

Parcel No. 1.

ALL that certain lot, piece and parcel of land situate, lying and being in Lewes and
Rehoboth Hundred, Sussex County, State of Delaware, known and designated as Lot No.
FORTY-EIGHT (48), in Block No. Four (4), on the Plot of Lands of George E. Shockley,
made by John C. Lank, Surveyor, which Plot is recorded in the Office of the Recorder of
Deeds, in and for Sussex County, at Georgetown, Delaware in Deed Book 334, at Page

152,

Parcel No. 2.

ALL that certain piece or parcel of land situate in the Lewes and Rehoboth
Hundred, Sussex County, Delaware, being a portion of an unnamed ad unpaved road

1/3
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ENNELL
AYSOR, PA.

Rehoboth Beach. DE

https:h'deeds.sussexcountyde.govlLandmarkWeb/searchlindex?theme=.bIue&section=searchCriteriaBookPage&quickSearchSeIection=#

Landmark Web Official Records Search

8
ok
il

adjacent to Canal Street, and being more particularly described according to a more recent
survey by Coast Survey, Inc. dated July 13, 2006:

BEGINNING at a point in the Northerly comer of Lot 48 and the Lot now or
formerly owned by Henlopen Station Condo Association then running 107.36 along a line
between Lot 48 and the unnamed paved dirt road North 51 Degrees 08 Minutes 00 Seconds
West to a point in the corner of Lot 48 and along Central Avenue, thence turning and
running along a line between Central Avenue and the unnamed unpaved dirt road 26.21
feet North 51 Degrees 10 Minutes 35 Seconds to a point in the corner of Central Avenue
and the unnamed unpaved dirt road, thence turning and running along a line between the
Canal Street Right-of-Way and the unnamed unpaved dirt road 81.34 feet South 50
Degrees 54 Minutes 25 Seconds East to a found iron pipe with cap; then turning and
running along a curve between the unnamed unpaved dirt road and the lands now or
formerly of Henlopen Station Condo Association with radius of 543.56 feet, the chord
being 03 Degrees 25 Minutes 39 Seconds a distance of 32.52 feet to said point of
beginning containing 2,405 square feet more or less.

BEING the same lands conveyed to Brenda Maull and Juanita Ames, as Joint
Tenants with Rights of Survivorship by Deed of Brenda Maull and Juanita Ames, said
Deed dated March 22, 2009, and filed for record in the Office of the Recorder of Deeds, in
and for Sussex County, at Georgetown, Delaware, on May 19, 2009, in Deed Book 3677,

Page 39.

BEING the same lands conveyed to Brenda Maull and Juanita Ames, by Deed of
George Ames and Juanita Ames, his wife, said Deed dated October 10, 1986, and filed for
record in the Office of the Recorder of Deeds, in and for Sussex County, at Georgetown,
Delaware, on October 13, 1986, in Deed Book 1446, Page 340.

SUBJECT to any and all restrictions, reservations, conditions, easements and
agreements of record in the Office of the Recorder of Deeds in and for Sussex County,

Delaware.

2/3
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&JNNELL
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Rehoboth Beach, DE
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Landmark Web Official Records Search
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IN WITNESS WHEREOF, the parties of the first part have hereunto set their
hands and seals the day and year first above written.

Signed, Sealed and Delivered
in the presence of:

@M/&/é Mm\— /TZ/WV/ (\' (SEAL)

Witness Brenda Maull

MJ Mm S B Lo (SEAL)
Witness Juéfmita Ames
STATE OF DELAWARE :
. 8§
COUNTY OF SUSSEX

BE IT REMEMBERED, that on the 26th day of April, 2013, personally came
before me, the subscriber, Brenda Maull and Juanita Ames, parties of the first part to this
Indenture, known to me personally to be such, and acknowledged this Indenture to be their
act and deed.

GIVEN under my Hand and Seal of Office the day and year aforesaid.

MICHELLE l;JGUNN "WM@MM; &Q tﬁ"/‘/‘*

C .
STT:\TOgg%‘gELALI RE Notary Public
My Commission Exgires July 17,2013

My Commission Expires:

. Consideration: 102, 500400
RECEIVED S
@ County 1:537.50
?tate - 1-53?.3!3
own otal 303750
APR 29 2013 Received: Sue D Apr 2992013
Racorder df Deeds
ASSESSMENT DEYISIGN 2':“5903,;‘.} guu -
) PR 272 d =23
OF SUSSEY QCURNTY Sussax Cofnty
Doz. SurcHaraa Paid

https:h’deeds.sussexcountyde.gowLandmarkWebIsearchIindex?theme=.blue&section=searchCriteriaBookPage&quickSearchSelection=# 3/3



Georgetown, DE 19947

Sussex County
Building Permit

Application Number

P.O. Box 589

302-855-7720 Issue Date:

201908624

07/25/2019

Expire Date: 07/24/2020

Permit Type: COMMERCIAL OUT OF TOWN
Parcel ID Address Zone Code
334-13.20-22.00 19827 CENTRAL AVENUE C-1

Owner Information

Applicant Information

Name: DUKES HAROLD E JR

Phone:

Name:
Phone:

DUKES HAROLD E JR

Contractor Information

DUKES HAROLD E JR
1062691

Name:
CID:
Phone:

License Number:
License Exp. Date:
Insurance Exp. Date:

" Building Information

Proposed Use: COMMERCIAL
Construction Type:

Estimated Cost of Construction: $ 7,500
Cannot Occupy More than
Distance from any Dwelling of other Ownership:

of Total Lot Area

Distance from any other Mobile Home or Accessory Structure:

Property Information

Measurements taken from Property Lines
Front Setback: /

Rear Setback: /

Side Setback: /

Corner Sethack: /

Maximum Building Height:
FLOOD ZONE
Flood Zone: XP353K

Location Description:
SW INTER' OF CENTRAL AVE CANAL ST

If Initialed, See Attached Flood Plan Construction Review Coastal and Flood-Prone Area Building Requirements.

Project Description: COMMERCIAL W/O BC

Scope of Work:

296' OF CHAINLINK FENCE, 10X12 METAL WALKIN COOLER

Permit Details:

Couttudon

A

[Egr IS P Y. r
BO0) -GS -S8i2 _

Signature of Approving Official

Building Permit Application:
ZONING AND BUILDING PERMIT will expire one (1

in a normal manner and not discontinued for reasons other than tﬁ

Signature/d'@wnerConlractor

1 o
A AL

| fully understand the Zoning Requirements of this permit.

considered as “actual construction”, Permit must be renewed {grior to expiration date

ASSESSORS AND INSPECTORS HAVE A RIGH

TO GO

ear from the date of issue. Permit may be renewed if construction has begun and continued
ose beyond the permit-holder’s control. Grading or surface-shaping of the site shall not be

N PREMISES TO ASSESS AND INSPECT PROPERTY. The owner or owners of

these premises do hereby consent to the Board of Assessment, Planning and Zoning and Building Code Officials to enter upon said premises during the

construction of which this PERMIT is granted, or within a reasonable time thereafter, for the purposes of assessing and inspecting said property, said consent

of this permit.

being given on the signin
99 THE SUS%E

COUNTY PLANNING AND ZONING COMMISSION APPROVAL OF THIS PERMIT APPLICATION PERTAINS ONLY TO

COMPLIANCE WITH SUSSEX COUNTY ZONING ORDINANCES. IT IS NOT TO BE CONSTRUED AS AN ALL INCLUSIVE APPROVAL FOR THE
REQUIREMENTS OF ANY OTHER GOVERNMENTAL AGENCIES, WHICH MAY PERTAIN TO THIS SITE.

[ Permit Number | BP-114430

| | TOTAL FEES: | $ 47.25




PAYMENT SUMMARY RECEIPT

Sussex County, DE
PO BOX 589

DATE: ©7/25/19 CUSTOMER#:
TIME: 13:55:00
CLERK: cpatters

RECPTH#: 2447955 PREV BAL:
TP/YR: P/2020 AMT PAID:
BILL: 2447955  ADISTMNT:
EFF DT: @7/25/19 BAL DUE:

PERMITS/INSP PAYMENT: 201908624

————————————————— TOTALS--==-==~~-~
PRINCIPAL PAID: 47.25
INTEREST PAID: .00
ADJUSTMENTS: .00
DISC TAKEN: .00
AMT TENDERED: 47.25
AMT APPLIED: 47 .25
CHANGE : .00
PAID BY: STRICKSON LLC

PAYMENT METH: CHECK
PAYMENT REF: 1076

47.25
47.25
.00
.00



PLANNING & ZONING
JANELLE M. CORNWELL, AICP
DIRECTOR

Suggex County

DELAWARE
sussexcountyde.gov

(302) 855-7878 T
(302) 854-5079 F

Setvice Level Evaluation Request Form
This form shall be submitted to the Planning and Zoning Office and a response shall be received
back from DelDOT prior to the applicant being able to submit an application to the Planning and

Zoning Office.

Date: 2/27/20

Site Information:

Site Address/Location: 19827 Central Avenue

Tax Parcel Number: 334-13.20-22.00
Current Zoning: C-1

Proposed Zoning:
Tand Use Classification: Commercial

Proposed Use(s): plycement of a small, 30" x 40' tent on the

lot.

Squate footage of any proposed buildings or number of units: N/A

Applicant Information:

Applicant’s Name: Tomato Sunshine

Applicant’s Address: 14 Wolf Pit Court
City: Rehoboth Beach State: DE Zip Code: 19971

Applicant’s Phone Number: (302) 381-0214

Applicant’s e-mail addtess:  donnadeangelis@comcast.net

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19947 Last updated 7-27-18

b



Planning & Zoning
Project Contact List

Applicant Information

Applicant Name: Tomato Sunshine

File #:

Applicant Address: 19827 Central Avenue

City: Rehoboth Beach State: DE Zip: 19971
Phone #: (302) 381-0214 E-mail: donnadeangelis@comcast.net

Owner Information

Owner Name: Harold E. Dukes, Jr. and Anthony Crivella

Owner Address: 323E Rehoboth Avenue

City: Rehoboth Beach State: DE Zip: 19971
Engineer/Surveyor Information

Engineer/Surveyor Name: Foresight Services Surveying and Precision Measurement
Engineer/Surveyor Address: 2103A Coastal HWY

Cityx Dewey Beach State: DE Zip: 19971
Phone #: (302) 226-2229 E-mail:

Agent/Attorney Information

Agent/Attorney/Name: Mackenzie M. Peet, Esq.

Agent/Attorney/Address: 323E Rehoboth Avenue

City: Rehoboth Beach State: DE Zip: 19971
Phone #:; (302) 227-1314 E-mail: mackenzie@tunnellraysor.com

Other

Name:

Address

City: State: Zip:
Phone #: E-mail

ECUAL HOUDING
CFPGRTUNITY




March 9, 2020

PIN: 334-13.20-22.00
Owner Name  DUKES HAROLD E JR

Book 4119

Mailing Address 323E REHOBOTH AVE
City REHOBOTH BEACH
State DE

Description SW INTER' OF CENTRAL

Description 2 ~ AVE CANAL ST

Description 3~ N/A

Land Code

polygonLayer
Override 1
polygonLayer
Override 1
D Tax Parcels
911 Address
—  Streets

D County Boundaries

1:564
0.005  0.01 0.02 mi
1 L i 1 I L 1

v T
0.01 0.02 0.04 km




Fe rerd ol
- ] 2 B

Case#t .~ 1%

Board of Adjustment Application ~ HearingDate 77/~ 7

? o2 e -
Sussex County, Delaware =g
Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax
Type of Application: (please check all applicable)
Variance [_| Existing Condition [_]
Special Use Exception Proposed [_]
Administrative Variance D Code Reference (office use only)

Appeal [_]

Site Address of Variance/Special Use Exception:
9010 Coastal Highway, Milford DE, 19963

Variance/Special Use Exception/Appeal Requested:
I would like to apply for conditional use/special use exception so that a child care facility can operate on the property

Tax Map #: |2-30 8.00 20.01 Property Zoning: |GR

Applicant Information

Applicant Name: |Tirana White

Applicant Address: (21498 Withers Way

City |Lincoln | State [DE | Zip: [19960 |

Applicant Phone #:|302_245-3752 |App|icant e-mail: [mollywhite912@yahoo.com

Owner Information

Owner Name: |Jerry Hall _

Owner Address: [21498 Withers Way B

City [Lincoln |  State[DE | zip:[19960 | Purchase Date:[02/21/2020
Owner Phone #: (302-864-3262 | Owner e-mail:  [jerryhall27@gmail.com |

Agent/Attorney Information

Agent/Attorney Name:

Agent/Attorney Address:

City State Zip:
Agent/Attorney Phone #: " Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney

{/( /M /74‘\ g Date: 3 | 4/ 2020
| /,f




Sussex County, DE - BOA Application
Criteria for a Special Use Exception: (Please provide a written statement regarding each

criteria)
You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring

property.
The entry and exit from the property will remain as it is. Also, noise barriers, and a 6ft vinyl fence will be

added to the side of the property where neighbors reside and a 4 ft. vinyl fence will be in the front of the
property on both sides. An additional fence will be added where the children will play. All safety and security

guards and parking requirements will be met according to code.

2. Any other requirements which apply to a specific type of special use exception as required by
the Sussex County Code. (Ex. Time limitations — 5 year maximum)

N/A

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

Page |3

Last updated 3/17/2015
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PLAN DATA:

1. TITLE REFERENCED TO:TM# 230-8.00-20.01, DB 1660, PG 243, PB 41, PG 52

DELAWARE ROUTE 1, MILFORD, DE 19963

CEDAR CREEK HUNDRED, SUSSEX COUNTY, STATE OF DELAWARE
2. NO TITLE REPORT PERFORMED OR FURNISHED IN PREPARATION OF THIS PLAT.

3. THIS PLAN DOES NOT CERTIFY THE EXISTENCE OR NON—-EXISTENCE OF
EASEMENTS OR RIGHTS OF WAY AS A FULL AND COMPLETE SEARCH MAY REVEAL IN

THE SUSSEX COUNTY RECORDER OF DEEDS.

4. ACCORDING TO SUSSEX COUNTY PLANNING AND ZONING THE ZONING IS GR AND

THE SETBACKS ARE: FRONT—40, SIDE-10, AND REAR 10.
40 0 40

I dnch = 40 &L
LEGEND: inch

@ IRON REBAR FOUND
CAPPED IRON PIN SET
e——mm @ em e PROPERTY LINE
— —— —— — ADJOINING PROPERTY LINES
— —— —— —— BUILDING RESTRICTION LINE

40

LOCATION MAP
NOT TO SCALE

I, ALAN O'DALE KENT,
REGISTERED AS A
PROFESSIONAL LAND
SURVEYOR IN THE STATE
OF DELAWARE, HEREBY
STATE THAT THE
INFORMATION SHOWN ON
THIS PLAN HAS BEEN
PREPARED UNDER MY
SUPERVISION AND MEETS
THE STANDARDS OF
PRACTICE AS ESTABLISHEL
BY THE STATE OF
DELAWARE BOARD OF
PROFESSIONAL LAND
SURVEYORS. ANY
CHANGES TO THE
PROPERTY CONDITIONS,
IMPROVEMENTS,
BOUNDARY OR PROPERTY
CORNERS AFTER THE
DATE SHOWN HEREON
SHALL NECESSITATE A
NEW REVIEW AND
CERTIFICATION FOR ANY
OFFICIAL OR LEGAL USE.

ALAN O'DALE KENT, PLS#738, DATE

JOB # 2019171 THIS IS A SUBURBAN SURVEY
BOUNDARY SURVEY PLAN
ool AND SITE PLAN FOR

DATE OF LAST

FIELD WORK | 4/ AN O KENT LAND SURVEYING, LLC
BEAFOFD, DE 19972
(DQ2) 7451725

17 SEP 2019

CMH HOMES, INC.

04 OCT 2019 |oF THE LANDS NOW OR FORMERLY OF

JOYCE A. DOTTERWEICH AND
SHARON R. CURRY

PREFARED PY
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! Q{ 5 OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY
»*
* SCHEDULE C

LEGAL DESCRIPTION

File No. 10735A-KH

ALL that certain lot, piece or parcel of land, lying and being situate in Cedar Creek Hundred, Sussex
County, State of Delaware, being known and designated as Lot 1 on a recorded plot entitled
“Subdivision of the Lands of John Davis Farens” of record in the Office of the Recorder of Deeds, in and
for Sussex County, Delaware, in Plot Book 41 at Page 52, being more particularly described as follows,
to wit:

BEGINNING at a set iron pin lying on the southerly side of Delaware Route #1 (Southbound Lane),
said pin being a corner for these lands and Lot 2; thence along these lands and Lot 2 South 45 degrees
00 minutes 53 seconds West 150.00 feet to set iron pin, said pin being a corner for these lands and Lot
2; thence turning and running along these lands and lands now or formerly of John Davis Farens North
67 degrees 44 minutes 51 seconds West 153.59 feet to a set iron pin, said pin being a corner for these
lands; thence turning and running along these lands North 45 degrees 00 minutes 53 seconds East
160.00 feet to a set iron pin, said pin being a corner for these lands; thence turning and running along
these lands and with the southerly side of Delaware Route #1 (Southbound Lane) along a curve having
a radius of 1495.02 feet, an arc distance of 150.10 feet home to the point and place of beginning, said
to contain 0.5083 acres of land, be the same more or less, as will more fully and at large appear upon
reference to the aforementioned recorded plot.

Tax Map and Parcel # 2-30 8.00 20.01

Schedule C
Commitment (6/17/2006)



| 230-8.00-20.01
Owner Name  HALL JERRY

|

Description 3~ N/A

Land Code

pelygonLayer
Cverride 1
| polygonLayer
Override 1
[l TaxParcels
911 Address
— Streets
D County Boundaries

1:1,128
0.0125 0.025

March 9, 2020 0.02 0.04




RECEIVED

JUN 10 2020

SUSSEX COUNTY
PLANNING & ZONING

Just In Time Learning Academy Junior Toddler Clussroom




Just In Time Learning Academy Kindergarten Prep Classroom
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Just In Time Learning Academy Tiny Tod Classroom




Just In Time Learning Academy Parking Lot

Just In Time Learning Académy Fenced Playground Area




| have over 16 years of experience in the Early Childhood field. | have an
outstanding reputation in our community with families and professionals that |
have worked with over the years. | have confidently and succeséfully managed and
operated two local childcare facilities in a professional manner while offering a
family atmosphere and a quality environment. | am familiar with the Delaware
Office Of Child Care Licensing’s procedures and policies and have a great licensing
review record. | am looking for the opportunity to open my own facility where
children can thrive from a thoughtful and engaging atmosphere where
social/emotional, spiritual, and academic needs are met in a variety of forms. It is
my desire to provide exceptional care and education to the children and adults in
our community. We will offer nonconventional hours and Saturday care to benefit
many different occupations and family structures. | have also developed a
curriculum to keep parents involved as we will provide education classes and
activities to strengthen the family unit. | have developed systems that pay special
attention to quality of care and plan on enrolling in the Delaware Stars Program
(quality rating system). | am extremely knowledgeable about Delaware Stars, as |
lead my last team to a 5-star rating. The facility will also bring over 15 new jobs to
the Milford area and serve around 30 children. It is in a convenient location for the
everyday worker/parent traveling on route one. It will not cause any additional
congestion/traffic to the town of Milford.

Thank you for your consideration

Tirana “Molly” White

Early Childhood Professional



Date: February 28, 2020

Subject: Recommendation for Tirana White and Just In Time Learning Academy

To whom it may concern:

| am more than proud to recommend Mrs, Tirana White’s childcare center to any growing family
in the State of Delaware. Mrs. White has been the Early Childhood Administrator for my
daughter’s daycare since | returned to work when my little one was only 9 weeks old. Going back
to work for any mother can be extremely challenging and having someone as supportive as Mrs.
White to help with the emotional transition was invaluable to my family.

| have known Mrs. White since March 2017 and entrusted her with the care of my child. She has
continuously surpassed all my expectations regarding communication, professionalism, and
support. Mrs. White is patient and kind while still maintaining discipline and gaining the utmost
respect of the children in her care. Mrs, White has always provided more than the average
daycare environment for my family; ensuring a safe, loving and structured atmosphere daily.
One of the most impressive things about Mrs. White is her ability to intuitively pick up on what a
child and parent need. She worked with me to handle some difficult stages of infancy and early
childhood, from sleeping, feeding issues and tantrums. She has always been available for
discussions or questions and open to learning about my family’s structure of living such as
religious food restrictions. | am confident that the concepts and skills she will teach within Just In
Time Learning Academy will adequately prepare the children for success.

It is hard to put into words how wonderful Mrs. White has been to work with. It is difficult to
leave your children in someone else’s care and finding a childcare provider you can trust is vital,
Mrs. White is excellent with children of all ages and will make an excellent childcare provider in
the State of Delaware. If you need more information, | am happy to answer any questions you
may have; please feel free to contact me at 302.519.9020 or via email at

Martina. Adams@delaware.gov.

Sincerely,
o Tenans b_dadea
Martina L. Adams 7
3310 Savannah East Sq.
Lewes, DE 19958
302.519.9020



Shavionte Harris
Assessment Department Sussex County

February 25, 2020

To Whom it May Concern:

My name is Shavionte Harris, and I have two little ones, ages 5 years old and 5 months old, that
attend Beach Babies Rehoboth. It has been a pleasure, as a parent, to be part of the Beach Babies
family under the direction of Tirana White. I’ve had the pleasure of knowing Tirana for about
five years since starting my son at the Beach Babies facility. Her smiling face and warm
welcome have made it possible to call Beach Babies my second home. Every morning I get to
embrace Tirana’s chipper spirit and personality as she’s greeting all parents and staff. She
possesses a vibrant electrifying energy and aura that creates an exciting, positive, and safe
atmosphere for parents, children, and staff.

She has gone the extra mile to ensure my work schedule needs are met from week to week as it
fluctuates. Tirana has the best interest of children and parents. She continues to be the epitome of
what I’ve always hoped for in a childcare provider. She is a great role model for any daycare
environment as well as a strong leader. My experience knowing her has been nothing short of
amazing. She’s a great asset to Beach Babies Childcare.

If there are any questions, please feel free to contact me at (757) 709-0694. Thank you for your
time.

Sincerely,

Shavionte Harris



EXCEPTIONAL HEALTHCARE. EXCEPTIONAL PeoPLE.

= PENINSULA

= REGIONAL

MEDICAL CENTER

February 27, 2020
RE: Letter of Reference for Mrs. Tirana White
To whom it may concern:

| have known Mrs. White for over 5 years as she has served in the role of director of Beach Bahies
Childcare in Rehoboth. My daughter has attended their program since age one,

| have always found her to be friendly, responsible and considerate with the children and parents. Her
staff have also been dynamic throughout all levels, which Is a testament to her leadership ability. The
facility is always clean, the children always seem engaged and eager to learn, and the curriculum really
prepared my daughter for school.

Although | am sad to see her leave her current position, | have no doubt that she will succeed in her own
endeavor. Future parents, children, and teachers will all benefit from her extensive knowledge, skillset,
and dadication to providing care, education and compassion to children.

If you have any questions, please feel free to contact me at 301-602-4665.

Sincerely,

To=e=s

Danielle Giddins, MD
Millshoro Family Medicine

100 Bast Catroll Street - Salisbury, MD 21801-5493 . 410-546-6400 . www.peninsula.org

-
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3§ Lh «‘fL};h Molly White <beachbabiesmolly@gmail.com>

PTO

4 messages

Thomas Toner <tctoner@yahoo.com> Thu, Feb 27, 2020 at 12:15 PM
Reply-To: Thomas Toner <tctoner@yahoo.com:>

To: Molly White <molly@beachbabieschildcare.com>, Thomas Toner <tctoner@yahoo.com>, Deborah Toner
<peachbabiespartners@yahoo.com>, Sean Toner <stanerbeachbabies@yahoo.com>

Hey Molly,

Your big day is almost here and | wish you all the best as you go forward with your

dream. | married a girl who had a dream and fulfilled the dream. You have always been
- fair and good to us and we will surely miss your pleasant and contagious attitude every

single day, with no exceptions. Thanks Molly | can honestly say | will miss you and have

enjoyed my time spent in your company.

Anyway, we owe you some PTO pay.

This is my calculation:

PTO balance(2/28) 284.96 hours

11/22/2019 - 144 hours PTO advanced to existing PTO balance

144 hours of PTO calculates to 5.54 hours accrued every pay period(26 pay periods in a
year)

You worked 7 pay periods earning accrued PTO

You did not work 19 pay periodé necessary to earn 144 hours of PTO

You were advanced 105.5 hours of PTO on 11/22 not you will not earn(5.54x19)
284.96 hours of PTO

105.50 hours of PTO not earned
170.46 hours of earned PTO as of 2/28

Yearly rate of Syllli(salary)

Your hourly rate is ‘3*‘“}( x ‘@R

weeks)

mhours of PTO) = $‘ due you for your unused

earned PTO.

Any questions, call



Beach Babies Child Care, Inc.
6020 Summit Bridge Road
Townsend, DE 19734
302~378-4778 (office)
302-378-7233 (fax)

To Whom It May Concern,

I had the pleasure of working with Tirana White from January 2011 until July 2016 at
Beach Babies in Rehoboth, During this time, Tirana was the administrator of the center and my
direct supervisor. For this position, Tirana was required to recruit and train staff, conduct tours of
the center, manage the accounts at the center, and handle any situation that arose. As the
administrator of the center Tirana was able to lead Beach Babies to a level five star designation
through the Delaware Stars program. Along with that, Tirana passed several licensing
inspections with zero non-compliance reports and she helped the center receive the prevent child
abuse Delaware grant.

Tirana’s leadership skills and creativity were invaluable to the center. IHer staff Iodkcd
up to her and respected her. As a leader, Tirana always pushed her staff towards greatness, She
encouraged them to reach for their dreams and put in all of their effort each and every day. 1
would consider any center that Tirana owned or operated to be a high quality center with the
needs of the children, families, and staff put first and foremost, If you have any further questions

please do not hesitate to contact me.

Sincerely,
Maggic Robinson

Curticulum Coordinator
Beach Babies Townsend



Brenda Bush

Curriculum Coordinator

(302) 249-4508 )
beachbabiesbren@yahoo.com

212712020

Subject: Recommendation for Tirana White
To whom it may concern,

As Tirana White's teammate at Beach Babies for the past 10 years, I've benefited
from her creative problem-solving, tireless work ethic, and willingness to do
whatever it takes to accomplish her goals. She is a wonderful leader and | can

- only hope that | can emulate her. She cares about the people who work with her.
She goes above and beyond what any director has to do to maintain happy and
healthy employees. She has always made it a point to greet everyone in the
morning. You know she really cares what you have to say when she asks you
how you are doing. She is a therapist, social worker and best friend to everyone.
She balanced being a professional director with enough compassion that we all
want to leave and come work for her.Tirana White is incredibly generous with her
time and expertise. She always has an open door and is willing to teach or just
help and encourage you to solve any problems that you might encounter. Beyond
that, as her co-worker, | have to say that her humor and good nature make long
days and tough times much easier to deal with. She is the true definition of a
leader.

I'd be happy to answer any questions you might have about her specific skills
and experience. :

Thanks, and best regards,

Brenda Bush

beachbabiesbren@yahoo.com

(302) 249-4508



To Whom Tt May Concern:

I have known Tirana [or many years in a varicly of capacitics in the carly education [icld, [rom a supervisor, to mentor, (o
colleague. I have had the pleasure ol"watching her lead various teams while being compassionate and trustworthy. Based on
Tirana’s genuineness and superior leadership skills she has gained the trust of those she leads by selting a great example.

Tirana has also been a true leader in her former position al Beach Babics Childcare as an Administrator. Over Lhe last ten
years, Tirana has ran Beach Babies’ day-to-day operations along with managing a staff ol 16. She has had much success
with making the center feel like a “family™ for both her staff and the families they service. Because of that, Tirana has been able
Lo retain over 90% of her stall for the last § years — a [cal almost unheard of in the carly education ficld. Tirana also never secttles;
instead she is passionale aboul always reaching for higher goals and pushing hersell more because she is delermined 1o constantly
improve herself- as well as improve those around her.

Tirana is always cager (o lecarn more and is not afraid ol a challenge, She is very ambilious and has sct goals for herscll.
While being goal-oriented Ms. White, realizes that she docs not have all the answers, and I respeet her inquisitive nature as well
as her willingness Lo ask for assislance for those who may be more knowledgeable on a subject.

In conclusion, I would highly recommend your approval for Tirana White to open her own childeare center. I her
performance as a leader coupled with her being compassionale, and intelligent arc any indications, then Tirana will be an
amazing owner/foperator, If you have any questions or concerns, please fecl free Lo contact me via phone or email,

Sincerely,

Brittany S, Hazzard
(P) 302-538-4504
BhazzardQ7i¢:hotmail.co,




To whom it may concern,

I have known Tirana White for over 12 years now. Tirana was one of my former supervisors at a
local daycare center, Tirana is a very enthusiastic person and her leadership skills are
impeccable. She is very empathetic, caring and honest. She is accountable, responsible and very
compassionate in every task that she sets out to accomplish Tirana is such a great example to
anyone she comes in contact with. She strives to be the best she can at whatever she does.

Through our working relationship we developed a personal relationship that I cherish dearly.
Tirana and I have spent time together raising our children and she is a great mother. Tirana loves
children and always has their best interest at heart. Tirana has the ability to handle children in
any situation and they are guaranteed to come out flourishing and thriving.

Tirana has such great qualities and I know that she will be a great asset to you and your
company. [ recommend Tirana to work with children at any level because of her character and
integrity. She will bring growth to any community she connects with. Please feel free to call me
should you have any other questions or concerns. My telephone number is (302)249-4724,

Sincerely,

Nicole Hooper, BSW



i1

Latisha A. Lewis
Administrative Assistant 2
251 Westview Strect
Canton, GA 30114
2/25/2020

RE: Tirana White

To Whom It May Concern:

[ have known Tirana White in a variety of capacities for many years. She is my only daughter’s
God mother, one of my closest confidants and we have in the past worked together closely in two
different Early Childhood facilities. '

Tirana is friendly, efficient, organized, intelligent, helpful and extremely competent. She has, in
many instances been my “go to girl” when I am in need of assistance with both work and
personal conflicts. She is a hard worker, who is dedicated to helping others achieve their full
potential by leading the way with both her words and actions. She is able to connect with all
kinds of people and inspires them to keep going in times where most would give up. [ have seen
her during some of her very own high times in life as well as her lows and never have I heard her
complain, but she always finds a way to brighten up even the darkest moments and push her way
through. Her tenacity and willingness to never give up is why I believe she has achieved the
success she has thus far.

In summary, I am excited with Tirana and overly proud of her as she embarks on this new
journey. I know without any doubt that she will use this next step in her life to continue to inspire
and help both children and those who care for them as she has always done.

[f you have any questions, please do not hesitate to contact me.

Sincerely,

Latisha A. Lewis

Administrative Assistant 2

Bright From the Start:

Georgia Department of Early Care and Learning
470-631-0014

Latisha.lewis@decal.ga.gov



February 26", 2020

To whom it may concern,

Inspirational, motivational, driven and passionate about Early Childhood education; Tirana
White has encompassed all of these characteristics and so much more as an administrator,
educator, advocate for children and leader. Tirana was my supervisor from April 2016 until June
2018 at Beach Babies Child Care in Rehoboth Beach D.E. | was a th1ee year old teacher and pre-
k teacher under her supervision.

From her guidance and support, I was able to receive a scholarship that helped me to graduate
with my Bachelor’s degree and [ was also able to benefit from the WAGES program, which
provides me with a bonus every six months as an ECE professional. Tirana also gave me many
opportunities to grow and expand my knowledge in ECE and as well as express my creativity
with various administrative tasks and projects at the center. In her desire to see me learn and
continue to develop, she provided me with honest feedback, support and resources to improve
upon my performance in the classroom and always offered encouragement in difficult times.

Tirana White is the definition of a leader who is always doing anything she can to lift her staff up -
to their potential and beyond. No one is ever left behind, her door is always open and her words
are so sincere. I am so very fortunate to have worked with Mrs. White and can only hope that
one day we will get to work with each other again as ECE professionals, committed to improving
the quality of Early Childhood Education in Kent and Sussex County.

If you have any questions, please feel free to contact me at (302)-604-0299.
Sincerely,
Holly Griest

Delaware Stars Technical Assistant
Children and Families First



February 28, 2020

To whom it may concern,

I have worked for Tirana (Molly) White for over four years at Beach Babies Child Care.
I have tried to describe Molly in one word; however, it is quite impossible, so that I will describe
her in three words. Molly is nurturing, motivated, and passionate. As an administrator, she was
responsible for over 80 children, 200 plus guardians, and 13 employees, and she made knew
every person by name. Bvery person who walked through the door became part of Molly’s
Beach Babies Family. :

I had the privilege to see how Molly could be nurturing to children, parents, and staff.  had a
student in my classroom who was facing homelessness. I spoke to Ms. Molly, and she was able
to provide the family with resources to help them immediately. I have personally been through
some difficult times. When my brother passed away three years ago, Ms. Molly always checked
on me and even sang at the funeral. What is so special about Molly is puts her employees first.
She does not like performing at funerals, but she knew it would bring me joy, and that is the type
of loving leader she is.

Molly has always been able to motivate the staff. Her great singing, smiling face, and loud
greetings motivated the team staff to engage with our students and parents in the same manner.
She challenged each employee to stay involved and have excellent communication with the
parents. Her motivation is a testament to why Beach Babies Rehoboth thrives. There is not a
person there who has not been directly influenced by Molly.

Lastly, Molly is one of the most passionate women I have ever met. She has impacted the
community is a significant way. She is passionate about educating children and families.
Providing social and emotional care for families is her priority. Molly will do fantastic with her
new child care facility. The Milford community is blessed to have Molly.

I am very grateful for all that Ms. Molly does for me. It is because of this woman I know what
qualities are needed to run a child care facility with greatness. I am proud to say that Molly is the
best mentor and leader I ever had the pleasure of working beside.

Ashley Hood
Beach Babies Child Care
Early Childhood Administrator



Lakeyia Allen
159 Holmes Street
Dover, DE 19901

Email: latwinkles76(@aol.com

Wednesday, March 11, 2020
Re: Character Reference for Tirana White

To Whom It May Concern,

I met Tirana White (Molly) approximately three years ago when I interviewed for a position with Beach Babics
Child Care. The first few of months, Molly was my mentor as I trained for my position. Molly was very helpful
in introducing me to the companies various policies and procedures and navigated thru all things operational. She

also supported me as [ got to know the staff,

During the time I have gotten to know Molly, I have found her to be honest and trustworthy. I can confide in
Molly about personal and things business related and she will always give me her authentic perception of the
issue, Also, thru various peers and subordinates, I have heard and seen what a great leader and inspiration Molly
is.

Molly has made the decision to dedicate herself in the field of Early Childhood Education as well as other

ventures. 1 wish her well and luck in all her future endeavors.

If any additional information is required concerning my associated with Tirana White (Molly), please teel free to

contact me. Thank you for your time.

Sincercly,

Aﬂéz;ﬂdﬁ%

Lakeyia Allen



Ceocie Scott

28412 Dupont Blvd

Unit 204

Millsboro, DE 19966
302-382-5234
Ceciscott82@yahoo.com

February 25, 2020

Tirana White
21498 Withers Way
Lincoln, DE 19960

To whom It May Concern:

It is with great pleasure to write this letter on behalf of Tirana White. | have known her for over
3 years, and it has been a wonderful experience.

Tirana has always displayed a high degree of responsibility, integrity and ambition. Sheis
definitely a leader rather than a follower. In addition to her inspiring personality, she has also
proven her leadership ability by establishing a choir at Friendship United Methodist Church,
Millsboro, DE., to provide young ladies an opportunity to minister to hurting men and women.

She is respected by many in her community, workplace and church as well as her home. Mrs.
White is a very compassionate human being with praiseworthy perseverance and purpose. |
believe that she will make a positive difference in the life of every person she will meet.

| am happy to let you know how honest, dependable, peaceful, and conscientious Mrs. White is
with everyone she meets. She is currently pursuing her dream to open her own business and |
cannot think of a better individual who is more deserving. | am truly grateful for her friendship,
but more importantly, | am grateful for the impact she has made in this world.

Sincerely,

Ceocie Scott



Date: February 26, 2020
To: State of Delaware Licensing Bureau
Re: Character Reference For Tirana White

To Whom it May Concern:

| have known Tirana, (Molly,) for nineteen plus years. We met at Friendship UM Church where
we both attend and serve together in various capacities. During that time, this young lady has
worked hard at educating herself and earning promotions in the career field of childcare.

Because of her love for children and the desire to see each one learn and excel to become
productive and purpose driven members of society, she has dedicated her adult life to giving of
herself to them, as well as offering moral support to their parents. Molly has a true servant’s
heart and would rather maintain peace than to engage in, or stir up strife and negativity. Her
dream has long been to own and operate her own Daycare Center.

Molly has acquired a “can do” reputation amongst her family, friends, peers and church family.
We have watched her hold down a job, go to school, raise two beautiful children, maintain a
Godly home and be a loving wife while proving to be a powerful force as a leader of worship
through songs at church. Her obstacles have been many, but Molly’s determination to succeed
in her quest to invest in the lives of little ones has caused her to be focused and driven to fulfill
her dream; A dream which is exceeded only by her love for her Creator and sustainer. Her
calm, positive nature along with an angelic voice is atmosphere changing.

No one is more deserving of the opportunity to reach this milestone as an independent
business owner than this woman of integrity. Her business will be an asset and positive
influence in the surrounding community.

Thank you for your careful consideration and favorable response to this matter.

Sincerely, ) '
‘g_;vﬁ;g{/ﬂ, E Dty it
‘_,/

Patsy E. Wright

PO Box 1302

Millsboro, DE 19966
302-604-4808 -
stellymorris@yahoo.com




upon recommendation of the Faculty, the Trustees of
Delaware Technical Community College
have conferred upon

Trrvana Chanel hite

the degree of

Associate in Applied Science

Early Childhood Education
Early Childhood Development

* with all the rights and privileges thereunto appertaining
Given at Owens Campus, the twenty-first day of May A.D. 2013.

%7”7& llnna . Semith C?_,&M{f @*7){/3;

Chairman, Bozrd of Trustees Vtee President and Camspus Director Dresident
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Delaware Department of Education
Delaware First
Professional Development System

Recognizes

Tirana White

Meets the qualifications of

Early Childhood Administrator

In accordance with Office of Child Care Licensing Delacare! Rules for Early Care and Education and School-Age Centers

Specialized Training Credentials Sl Eriective Date:  August 2013
Infant/Toddler gk R
Expiration Date: N/A
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Case #
Board of Adjustment Application Hearing Date __&//7°

Sussex County, Delaware

Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check all applicable)

Variance [ ] Existing Condition [
Special Use Exception IE/ Proposed [}
Administrative Variance |:| Code Reference (office use only)

Appeal |:|

Site Address of Variance/Special Use Exception:

/‘6 73 Jalmson tfad J o, Defaware )77

Variﬁ'ﬁ:e/Speciaf Use Exception/Appeal Requested:

) Q’/&’C’CF//G-/ [‘;/(7/&/ /,47 ({/({%/a"’t
T {

ax’Wiap #: /306 00~ 1437V Property Zoning: AR - b

Applicant Information

Applicant Name: ( j// 420 /L 'pc’/?t = /(’/6/%4 /9[€IU
Appllca nt Address: (9 ’75" Jg}w < U Od///

city /), ,Q(p/ State Zio: /920
Applicant Phone Applicant e-mail: mgzé &g/‘jéz/‘gﬂ é% ﬁlﬁ&m Aoy

Owner Information

Owner Name; 6//44?0‘%/ /)C/Z/ (. /L/[////dzf/e

Owner Address: /@72 ‘9}1/]2//7) &4&/ )
City /), g by JAD —/State Zip:/ 99,0 _ Purchase Datel.
Owner Phone #(3&5? )é{ﬂf{ Owner e-mail: »)/ , A

Agent/Attorney Information

O

Agent/Attorney Name:

Agent/Attorney Address:

City State Zip:
Agent/Attorney Phone #: Agent/Attorney e-mail:

Signature of Owner/Agent/Attorney

Date: 6




Sussex County, DE - BOA Application

Criteria for a Special Use Exception: (Please provide a written statement regarding each
criteria)

You shall demonstrate to the Board of Adjustment that the property meets all of the following
criteria for a Special Use Exception to be granted.

1. Such exception will not substantially affect adversely the uses of adjacent and neighboring

property. s 6/{/[/{[#;/ U/ /WL/// /) Vi (’/’j /

The | )/ﬂ//é/ /’/07“/7/’“ Norse, cdov I 19t Se ¢ //7//{/72

a/; /}j Ey f S ey Auting e haes o L 3045230 f’ 77 )
/‘5/5[1/ J 'ﬁﬁj /t;/é j ¢ f— }jzjﬂ' [ u_,})t‘)/’ &}ltjl/ftiLP/QOL‘

ﬁef ¢ p/ ¢ a2 ()i ({/j’) /;J a /{/;

e K/f////m 5 Y o ot //(//{/ g /Q f//w ,z/( NS ./ a)

Wwy)) roE ntes )ch’_ W.th the on 4 ”ZJ
2. Any other requwements which apply to a SpECIfIC type pecnal use exceptton as required by

the Sussex County Code. (Ex. Time limitations — 5 year maximum)

Basis for Appeal: (Please provide a written statement regarding reason for appeal)

Page |3
Last updated 3/17/2015



DATE (MMIDD/YYYY)

e
ACORD CERTIFICATE OF LIABILITY INSURANCE 02/10/20

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFIGATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this cerfificate does not confer rights to the certificate holder in lisu of such endorsement(s).

PRODUCER SRMCT Michael M. Veith -
MID-STATE INSURANCE THONE, £u. (302)422-3058 TA% Noy (302)422-7665
628 Milford Harrington Hwy bhREss: MidStatelns@yahoo.com
Milford, DE 19963 INSURER(S) AFFORDING COVERAGE NAIC #
msurer A: Markel 38970
INSURED INSURER B : ¥
Happy Land Childcare LLC p———
18073 Johnson Road INSURER D : .
Lincoln, DE 19960 INSURER E : |
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TQ CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. -

ADDL[SUBR POLIGY EFF | POLICY EXP
Fhit TYPE OF INSURANGE INSD [ WvD POLICY NUMBER _[MDDNY)\{NI LIMITS
3 | COMMERCIAL GENERAL LIABILITY Eig‘l]:\ SS?S%%E,‘%%‘E § 1,000,000
| cLams-maoe [ X occur PREMISES (Ea occurrence)___| S 100,000
] _MED EXP (Any ona persan) $ 10,000
Al | X FMF16808-01 02/06/20 | 02/06/21 | PERSONAL & ADY INJURY | § 1,000,000
GEN'. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 3,000,000
X pouey [ 8% Loc PRODUGTS - COMPIOF AGG | § 3,000,000
| oTHER: _ 5
AUTOMOBILE LIABILITY COMBINED SINGLELIMIT | 5
ANY AUTO BODILY INJURY (Par parson) | §
| owNED SCHEDULED
OED i i BODILY INJURY {Per accident) | §
HIRED NON-OWNED PROPERTY DAMAGE 3
|___| AUTOS ONLY AUTOS ONLY |_(Per accldant)
$
___|UMBRELLALIAB | | 6GCUR ’ EAGH OCCURRENGE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ] | RETENTION § $
WORKERS COMPENSATION PER aTH-
AND EMPLOYERS' LIABILITY Vi Sihrure | | 8
ANY PROPRIETCR/PARTNER/EXECUTIVE EL CCIDEN s
OFFICER/MEMBER EXCLUDED? NIA L. EACH ACGIDENT =
{Mandatory In NH) E.L. DISEASE - EA EMPLOYEE] §
If yas, dascribe undar
DESCRIPTION OF OPERATIONS below- E.L. DISEASE - POLICY LIMIT | $
A X FMF16808 02/06/20 | 02/06/21 | Accident Medical $20,000
: Accldent Death $10,000

‘DESCRIPTION OF OPERATIONS | LOCATIONS [ VEHICLES (AGORD 101, Additional Romarks Schodule, may be altached if more space is required)

. Location: 18073 Johnson Road Lincoln, DE 19960

CERTIFICATE HOLDER : CANCELLATION

' SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

Happy Land Childcare LLC THE EXPIRATION DATE THEREOF, NOTICE WILL. BE DELIVERED IN
ACCORDANCE Lo} .
18073 Johnson Road WITH THE POLICY PROVISIONS

Lincoln, DE 19960 AUTHORIZED REPRESENTATIVE

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




State of Delaware

License Number: 327860 REGULATED SERVICES

The Depuartment of Services for
Children, Youth and Their
Farmilies

Type: Annual Renewal Level II

Capacity: 009

FAMILY CHILD CARE LICENSE

The Department of Services for Children, Youth and Their Families pursuant to Title 31 Chapter 3
of the Delaware Code hereby certifies that:

SHARGN MCPHATTER
18073 JOHNSON ROAD LINCOLN, DELAWARE 19960-3209

is hereby granted a license to operate a
licensed Family Child Care Home
for the period:

August 1, 2019 to July 31, 2020

unless revoked for cause.

. o
&Mﬁm\@ﬁ __”,N‘__.@\ .ﬁ.,n,lfllr@

ZOH E: This license shall be Uowﬁoa. Director _«_,; @

=




130-6.00-113.15
Owner Name  JOHNSON SHARON D

Book 3108

Mailing Address 18073 JOHNSON RD
City LINCOLN

State

| polygonLayer
Override 1
polygonLayer
Override 1
[J TexParcels
911 Address

Streets

County Boundaries

1:1,128
0.0125 0.025
March 9, 2020 i 0.04
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lon by

ice of State Fire

o further

g%red by the

Office of State Fire
Marshal in order to

issue a Certificate of Occupancy.
FM # _?I-f Initial o /
Date __5 ’/é—" %
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SUSSEX COUNTY BOARD OF ADJUSTMENT

RECEIVED
Re: Case No. 12427
Robert Barkey MAY 15 2020
Janet Hynes
26508 Jersey Road SUSSEX COUNTY
Millsboro, DE 19966 PLANNING & ZONING

MOTION FOR REHEARING

NOW COMES the Applicant to respectfully request a rehearing of Case No. 12427 for

reasons established in the attached letter of memorandum.

Respectfully submitted,
TUNNELL & RAYSOR, P.A.

/s/ Mackenzie M. Peet, Esq.
Mackenzie M., Peet

DE Bar # 6692

323E Rehoboth Avenue
Rehoboth Beach, DE 19971
(302) 227-1314

Attorney for Applicant

Dated: May 15, 2020




LAW OFFICES BETHANY BEACH:
30892 COASTAL HIGHWAY, UNIT 1

l ] | \! | \] ELL STARBOARD CENTER
P.C. BOX 166

BETHANY BEACH, DE 18930

HAROLD E. DUKES, JR.

KELLY DUNN GELOF
CHRISTOPHE CLARK EMMERT 507) 6008352
JAMIE C. KING ‘ 7— FAX (302) 539-1089
A. DEAN BETTS, JR. A S OR, P.A. GEQRGETOWN:
ETTA R. MAYERS 30 EAST PINE STREET
BRANDON K. RICKWOOD GEORGETOWN, DE 19947

REHOBOTH BEACH OFFICE: (302) 856-7313
ASIM E. GULAB FAX {30%) 866-7329
MACKENZIE MARIE PEET PLAZA FIVE
323E REHOBOTH AVENUE LEWES OFFICE:
JEFFERY P. MCLANE REHOBOTH BEACH, DE 19974 770 KINGS HIGHWAY
“““ LE 3
OF COUNSEL PHONE (302) 227-1314 "}’3%%,354*_3235
{809) 533-2897 F 2% §44-44
MINDI MOORE TUNNELL FAX {302) 227-5829 AX {302} 644-4405
LANEYSCHA ECHEVARRIA MENDEZ* MILEQRD:
*Adrilted in Federal Tax Matters and PR only visit our website at: 3?&%%3%?,13;&
wwnytunnellraysor.com {302’} 491-6758
May 15, 2020
Board of Adjustment
2 The Circle
PO Box 417

Georgetown, DE 19947

Re: Request for Rehearing Case No. 12427 Robert Barkey & Janet Hynes; 26508 Jersey Road,
Millsboro, DE 19966; TMP 234-32.00-91.00

Dear Board Members:

I respectfully write this letter on behalf of the Applicants, Robert Barkey and Janet Hynes (the “Applicants™)
in support of our motion for a rehearing before the Board of Adjustment pursuant to Board Rule 18.1(a), (b)

and (c).

The Applicants sought a special use exception for their garage studio apartment per Sussex County Code
Sections 115-23 C(5) and 115-210. Pursuant to Section 115-210, the Applicants carried the burden to prove
that their garage studio apartment would “not substantially affect adversely the uses of adjacent neighboring

propertfies].”

Delaware Law and past records of request for rehearing before this Board have made clear that a motion for
rehearing is not a vehicle to rehash or more forcefully present arguments already made on the record. This
request is not designed to question the Board’s decision based on the evidence presented to the Board at the
March 16, 2020 Board of Adjustment public hearing, To the contrary, I believe that the Board decided
correctly based on the information that was provided to the Board, but the record presented to the Board the
night of March 16, 2020 included a material mistake on the record with respect to the sufficiency of the septic
system, as a result of new evidence received by the Applicants from the Department of Natural Resources and
Environmental Control (DNREC) subsequent to the Applicants’ hearing,

Pursuant to Board Rule 18.1(a), (b) and (c), a motion for a rehearing shall be made not later than ten (10) days
after the filing of a decision in the office of the Board of Adjustment. In this case, the Applicants received the
Board’s final decision on May 5, 2020, requiring submission to the office aforesaid by May 15, 2020.
Therefore, this requirement has been satisfied by the Applicants.

Page1of3



The Board of Adjustment may rehear a matter for the following reasons: (a} Mistake, inadvertent surprise or
excusable neglect; (b) Newly discovered evidence which by due diligence could not have been discovered at
the time of the original hearing; or (¢) Fraud, misrepresentation or other misconduct of an adverse party.

The Applicants respectfully request a rehearing before the Board of Adjustment for a special use exception for
their garage apartment, The decision by the Board, as reflected in the Findings of Fact (the “Findings”),
largely turned on the mistaken belief that the septic system serving the main dwelling and garage apartment
was insufficient. Majority of the Board’s reasoning for denial of the Applicants’ special use exception, as
reflected in Line 26(b) of the Finding of Facts and throughout the Finding, weighed on the mistaken belief that
the system was only capable of serving three (3) bedrooms.

In fact, the system as it currently exists supports four (4) bedrooms. There is no dispute that Ms. Hynes
submitted the DNREC Application Permit for On-Site Wastewater System into record reflecting the system’s
three (3) bedroom capacity. Admiitedly, Ms. Hynes misspoke on the record, as the system is designed to
support four (4) bedrooms as supported by Exhibits A, B and C.

Please see Exhibit A titled Authorization to Use an Existing System (the “Authorization™) from DNREC
issued on March 18, 2020 to the Applicants. Please also see Exhibit B that includes the work performed by
Harry Caswell, Inc. in 2017 supporting that a Victory single pump lift station was installed on the property to
accommmodate the garage apartment. Finally, please see Exhibit C that shows an invoice from Multi-Koastal
Services where Inspector Kenneth Walsh includes two inspection dates of January 15, 2019 and March 24,
2020 on the Property and a summary of the system showing satisfactory performance of the treatment tank(s),
distribution system(s), and absorption facility(ies). The main dwelling has three (3) bedrooms occupied by one
(1) full-time and one (1) part-time resident. The garage apartment has one (1) bedroom occupied by two (2)
full-time residents. Therefore, pursuant to Board Rule 18.1(a), the Applicants request a rehearing because the
current septic system is sufficient to support the dwelling and accessory use.

In the alternative, there are grounds for a rehearing per Board Rule 18.1(b) because the Authorization is
“newly discovered evidence which by due diligence could not have been discovered at the time of the original
hearing.” Five elements must be established to permit a request for rehearing under Board Rule 18.1(b),
including: (1) that the evidence came to the Applicants’ knowledge since the hearing; (2) that the knowledge
could not have been used at the hearing; (3) that it is so material and relevant that it would probably change
the result if a new hearing was granted; (4) that it is not merely cumulative or impeaching in character; and (5)
that it is reasonably possible that evidence will be produced at the hearing. The following paragraph addresses

each element.

First, the Applicant’s learned of the mistaken DNREC record at the hearing and then learned that the system
was satisfactory after the hearing on March 18, 2020 by the Authorization. Second, the information could not
have been used at the hearing, as it was not received by the Applicants until March 18, 2020. Third, the newly
discovered evidence is material. According to Black’s Law Dictionary, something that is “material” is “of
such a nature that knowledge of the item would affect a person’s decision-making process.” To that point, had
this information been available from DNREC, the knowledge that the system supported four (4) bedrooms -
not three (3) bedrooms - would affect the Board’s decision-making process in determining whether the use
substantially affects adversely the neighboring and adjacent properties. The newly discovered evidence is not
cumulative; the Authorization is new evidence. Fifth and finally, new evidence will be presented to show that
the system is sufficient and supports the dwelling and garage apartment if the Applicants if the request for
rehearing is granted by the Board.

Page 2 of 3



There are grounds for a rehearing under Board Rule 18.1(c), due to misrepresentation by the testimony of
adverse parties Mr. Murphy and Mr. Murdorck. Mr. Murdock stated that the electric was not safe. This is
categorically untrue. The electric has been inspected by Middle Department Inspection Agency and is in
satisfactory condition. Additionally, the septic system is sufficient and the current tenants have not complained
to date about the septic “backing up” like Mr. Murdock stated.

Dennis Murphy’s testimony is riddled with mistepresentations and is not credible. Mr. Murphy’s statements
made on the record misrepresented the garage apartment use. Mr. Murphy and the Applicant, Mr. Barkey,
have a personal conflict that resulted in the false allegation by Mr. Murphy against Mr. Barkey for assault in
the second degree. This matter resulted in the entry of a Nolle Prosequi for the charge of Assault in the 2nd
degree for reason of prosecutive merit, Please see Exhibit D. Tinform the Board of this fact not for the purpose
of defaming Mr. Murphy but to question the credibility of his testimony.

To correct the misrepresentations by Mr, Murphy, the garage apartment was not constructed on the back of the
garage. The outside building footprint did not change. Director Whitehouse comments on the record that the
parage existed prior to 1973 and that an assumption was made that the garage structure existed prior to the
enactment of the Sussex County Code. The cars mentioned as coming and going from the property are
unrelated to the special use exception application as confirmed by Counsel Sharp.

Although it was unclear from parts of the record, the Applicants did not appear before the Board to seck
permission for a home occupation, a variance, or for the issuance of building permits. To briefly address those
issues, the home occupation is no longer in operation. The Applicants are submitting a variance application to
address the side yard deck encroachment, The Application will submitted upon receipt of an updated survey
prepared by Simpler Surveying. Subject to an approval for rehearing and ability to permit the use itself, the
Applicants are restricted from receiving a building permit as per a conversation [ had with Director
Whitchouse and Chief Constable Shaffer, The Applicants understand the need to bring their property up to
Code and info compliance. The Applicants are particularly determined to do so to permit their tenants to
remain in the garage apartment. The tenants are elderly and one is undergoing chemotherapy treatment.
Understandably, during the current pandemic the tenants wish to remain in place and avoid eviction.

Thank you for your consideration of the Applicants request for rehearing pursuant to Board Rule 18.1(a), (b),
and (c).

Sincerely, /4 ,,
il it

Mackenzie M. Pect
/mmp

Enclosures:

Exhibit A:- DNREC Authorization to Use an Existing System
FExhibit B: Harry Caswell, Inc. Documentation

Exhibit C: Multi-Koastal Services Documentation

Exhibit D: Notice of Nolle Prosequi

Rl
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EXHIBIT A

LAW OFFICES

UNNELL
AYSOR, PA.




RE::)»JQ s

& E:\Ji-‘\':}wx:\.s-x CO‘-chOL
DivisioNn oF WaTER RESOURCES

20:)33 DUPONT B_v2

Usit 3
GIZ2REIToMN. DE 13347

AUTHORIZATION TO USE AN EXISTING SYSTEM

Date: _348- 25 )

Authorization is hereby granted to use the existing on-site wastewater disposal system

permitted undes # ) 3211 il and tax map # 2, -3 ; - DU .00.

We have an inspection and/or completion report verifying the system was satisfactorily

: : — Ly - '
installed. Approval is for the connection of a ] bedroom_@h@ umﬁ :

A Certfficate of Satisfactory Compfet;‘on is not required prior to issuance of a certificate

of occupancy or certificate of compliance by the County.

3-1¢-30

DIVISION OF PM%ONMEWAL GONTROL

Detaware ¢ good watuze detends au yau!



EXHIBIT B

LAW OFFICES

UNNELL
AYSOR, PA.




Harry Caswell, Inc.

Phone: 302-945-5322 ~ 34836 Long Neck Rd.
FAX: 302-945-7T746 Millshoxre, DF. 19966

Provide and install 1 Victory single pump lift station to accommodate

apartment.

Total Cost including pump and labor: ---eeamermmmenmanaen $825.00




HARRY CASWELL, INC, I_nv Oi ce
32645 Long Neck Rd.
Millsboro, DE 19966 Date Involce #
302-945-5322 712712017 641974
302-945-7746 fax . —
Bilt To
Bob Barkey
26508 Jersey Rd
Millsboro, DE 19965
Work Order No, Terms Scheduled date | Supervisor Written by
25076 due upon receip 712612017 HC
Description Qty Rate - Amount
Ran a water tine from well to guest house per estimate 1 2,600.00 2,600.00
Total $2,600.00




HARRY CASWELL, INC. Invoi ce
32645 Long Neck Rd,
Mitlsboro, DE 19966 Date voice #
302-945-5322 10/23/2017 643409
302-945-7746 fax - ,
Bill To

Bob Barkey

26508 Jersey Rd

Millsboro, DE 19966

Work Order No. Terms Scheduled date | Supenvisor Written by
26443 due upon receip 10/23/2017 HC
Description Gty Rate  Amount
Roughed-in a Bathroom 6.5 100.00 650.00
2PVC 0 10 1.876 18.76
2X2X 112PVCTEE 1 2,688 2.69
2'PVC CPLG 1 0.756 .76
2" PYC STREET 45 2 [.764 3.53
2PPVCWYE 1 a4 372
2" PVC P-TRAP R 3.6823 3.68
3X2PVCTEE { 6,034 6.03
3 PVC STRT 90 1 6.09 6.09
3PVCI0 ‘ 1 5488 549
SIOUX CHIEF CLOSET FLANGE W/ KNOCK i 3.2H6 321
2"SCH40 PVC PIPE PER FT 490 1.218 48.72
1-1/2" SCH40 PIPE PER FT 10 0.826 8.26
34X 12 PBEX TEE | 3.5896 3.59
34X 12X 12PEXTEE 2 3.64609 7.29
172" PEX PLAS PLUG 5 0.3878 194
172" PEX PIPE PER FT 60 0.35 2100
Total $794.76




EXHIBIT C

LAW OFFICES

ELL
SAAYSOR, PA.



MULTI-KOASTAL SERVICES

KENNETH R. WALSH
34756 Roxana Road, Frankford DE 19945
302-436-8822 office 302-436-2264 fax

March 24, 2020

Robert J. Barkey & Janet M. Hynes
26508 Jersey Road
Milisboro, DE 19966

INVOICE

Re: Operation and Maintenance Agreement for Bi-Annual Inspection
on the Retro-Fast 0.375 Pre-Treatment Unit / Permit # 232777

7/15/2019 - Inspection parcel: 2-34-32-91 $ 15600
3/24/2020- Inspection parcel: 2-34-32-91 $ 150.00

Total Amount Due $  300.00

Bue Upon Receipt

Email: fivbobdb%6yaboo.com

Thank You!

_(;g:‘ff; (,,«(/7

KLNNE THR. WALSH ™~

A copy of the inspection report will be sent to DNREC.,

Next Inspection: September 2020



Multi-Koastal Services / Kenneth R, Walsh
34756 Roxana Road, Frankford, Delaware 19945
302-436-8822 office  302-436-2264 fax

- Absorption Facility (Not Applicable [_))

Type: [X]Bed [ITrenches [ ] Sand Mound [_] Micro-Drip

[Jipp [ 1Capping Fill X]Gravity [ ]Otheri_
Portion of absorption facility below a deck, driveway, walkway, etc.? [ IyesBdmo
Are there signs of previous absorption facility failure? Clyes B no
Do trees or tree roots interfere with the system? Hyes X no
Comments:

Summary of System Component Inspections

Satisfactory  Satisfactory w/concerns Unsatisfactory
Treatment Tank(s) 4 ] ]
Distribution System(s)  [X ] O
Absorption Facility(ies) [ ] 1

Owners Education Pexrformed: [X] yes [ ] no Date 7/15/2020

Tanks Needs Pumped: [ ] yes [X] no

Repairs/Modifications to be scheduled: none _
Repairs/Modifications that owner Is responsible to arrange and have performed: none

Inspector’s Name: Kenunefh . Walsh _Enspector’s License #: 2379

-1 zd’ri’“"‘“'h_ ” ’_»""' 3 ’
o= ___C 255 %/) 3/26/2020 302-436-8822
Signature; Date; Phone #

* It is the owners responstbility to address any repaiis, replacement, tank pumping, or problems listed within this inspection
untess otherwise stated. This inspection form qualifies as natification to the owner that system problems are or arg not present
that may need to be addressed,
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Ann Lepore

From: thespeakerman <thespeakerman@comcast.net>
Sent: . Friday, June 5, 2020 4:09 PM

To: Ann Lepore

Subject: - Re: Rehearing request for Case 12427

ms. lepore thank you

the septic system is servicing 6 BRs
the main house had 3 BRs upstairs.
when the front door was elimimated
the foyer was converted into a guest
BR with a privacy door and closet.
the apartment has 2 BRs both with
closets. when mr murdick lived there
the last 2 years there were 2 adults in
the BR with access to the rear deck.
the 2nd BR housed 2 children and has
a closet.

mr rurdick revealed he found the apt
advertised on line as a 2 BR apt. he

is in the process of retrieving that ad
as i type.

kelly passwater did the inspection
while murdick lived there

thé constables office should do an
inspection of the main house to
verify actual # of BRs.thank you D murphy

Sent from my Samsung Galaxy smartphone.

———————— Original message ---—---

From: Ann Lepore <ann.lepore@sussexcountyde.gov>
Date: 5/28/20 11:02 AM {GMT-05:00}

To: dennis murphy <thespeakerman@comcast.net>
Subject: Rehearing request for Case 12427

Good Morning,

Attached, please find the request for a rehearing for Case No. 12427 — Lands of Robert Barkey & Janet Hynes. This email
is to provide you with an opportunity to respond. There will be no testimony heard at the meeting on June 15, 2020 —
The Board of Adjustment members will consider the request for a rehearing based on the written information
submitted. If you wish to submit information for the Board of Adjustment members to consider, please submit it to me
no fater than the close of business on June 5, 2020.




Thank you.

Ann Lepore

Clerk #l

Sussex County Council
Planning & Zoning Dept.
2 The Circle, PO Box 417

Georgetown, DE 19947

302-8b5-7878



SUSSEX COUNTY BOARD OF ADJUSTMENT

Re: Case No. 12416 RECEIVED
Jessica Peake, Owner
Nick Geracimos, Applicant MAY 15 2028
32967 Coastal Highway
Bethany Beach, DE 19930 SUSSEX COUNTY

PLANNING 8 ZONING

MOTION FOR REHEARING

NOW COMES the Applicant to respectfully request a rehearing of Case No. 12416 for

reasons established in the attached letter of memorandum.

Respectfully submitted,
TUNNELL & RAYSOR, P.A,

/8! Mackenzie M. Peet, Esq.
Mackenzie M. Peet

DE Bar # 6692

323E Rehoboth Avenue
Rehoboth Beach, DE 19971
(302) 227-1314

Attorney for Applicant

Dated: May 15, 2020




LAW OFFICES BETHANY BEAGH:
32802 COASTAL HIGHWAY, UNIT 1

l | b[ [\lELI STARBOARD GENTER
P.0. BOX 156

BETHANY BEACH, DE 19930

HAROLD E. DUKES, JR,
KELLY DUNN GELOF
CHRISTOPHE CLARK EMMERT b
JAMIE C. KING FAX (302} 539-1089
A. DEAN BETTS, JR. A ! S OR P-Ac

2 GEORGETOWN:
ETTA R. MAYERS 30 EAST PINE STREET
BRANDCN K. RICKWOOD GEORGETOWN, DE 18947

REHOBROTH BEACH OFFEICE: (302) 856-7313

ASIME. GULAB FAX (302) 856-7329
MACKENZIE MARIE PEET PLAZA FIVE

JEFFERY P, MCLANE 323E REHOBOTH AVENUE LEWES OFFICE:

REHOBOTH BEACH, DE 19971 770 KINGS HIGHWAY

. LEWES, DFE 19958

OF COUNSEL PHONE {302) 227-1314 (302) 644.4442

(800} 533-2897 FAX {302) 644-4405

MINDI MOORE TUNNELL FAX (302) 2275829

LANEYSCHA ECHEVARRIA MENDEZ* MILEORD:
*Admitted in Federal Tax Mallers and PR oniy visit our website at: r\aﬁPFgfa%E%@qggga
www.tunnellraysor.com (30'2) 491675
May 15, 2020
Board of Adjustment
2 The Circle
PO Box 417

Georgetown, DE 19947

Re: Request for Rehearing Case No. 12416 Jessica Peake; 32967 Coastal Highway, Bethany Beach, DE
19930; TMP 134-17.11-40.00

Dear Board Members:

I respectfully write this letter on behalf of my client, Nick Geracimos (the “Applicant™), in support of our motion
for rehearing before the Board of Adjustment (the “Board”) pursuant to Board Rule 18.1(a), (b), and (c).

My client sought variances from the front yard setback requirements for proposed structures in the amount of
forty-five (45) feet, the landscape buffer requirement in the Combined Highway Corridor Overlay Zone (CHCOZ)
-in the amount of fifteen (15) feet, and from the number of required parking spaces calculated to be 125 spaces per
the Planning & Zoning Department. See Sussex County Zoning Code Sections 115-82, 115-162, 115-182, and
115-194.1, respectively.

This case was first heard on February 17, 2020 and again on March 2, 2020, At the conclusion of the first hearing,
the Board voted to leave the record open for the Applicants to: (1) adjust their plan to address the Board’s safety
and design concerns; (2) provide the Board with the lease agreement; (3) provide the Board with the shared
parking agreement, and (4) answer the Board’s follow-up questions. At the conclusion of the first hearing, the
variance application was denied by a vote of 3-2.

Pursuant to Board Rule 18.1, arequest for a rehearing shall be made no later than ten (10) days after the filing ofa
decision in the office of the Board of Adjustment. In this case, the Applicant reccived the Board’s final decision on
May 5, requiring submission to the aforesaid office by May 15, 2020. Therefore, this requirement has been

satisfied by the Applicant.
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The Board may rehear a matter for the following reasons: (a) Mistake, inadvertent surprise or excusable neglect;
(b) Newly discovered evidence which by due diligence could not have been discovered at the time of the original
hearing; or (¢) Fraud, misrepresentation or other misconduct of an adverse party. Board Rule 18.1(a)-(c).

We recognize that Delaware law and past records of requests for rehearing before this Board have made clear that
a motion for rehearing is not a vehicle to rehash or more forcefully present arguments already made on the record.
Delaware law favors exhaustion of administrative remedies before seeking judicial intervention, Salem Church
(Delaware) Assocs. v. New Castle Cty., 2006 WL 2873745, at ¥4 (Del. Ch. Oct. 6. 2006). Therefore, my clients
request a rehearing pursuant to Board Rule 18.1(a), (b) and (c) to exhaust their administrative remedies and seek
recourse as a result of mistake, newly discovered evidence, and misrepresentation by an adverse parly.

In the instant matter, there is “newly discovered evidence which by due diligence [the Applicant] could not have
discovered at the time of the original hearing.” Board Rule 18.1(b). To request a rehearing on these grounds, the
Applicant must prove an additional five (5) elements: (1) that this evidence came to their knowledge since the
hearing; (2) that the knowledge could not have been used at the hearing; (3) that it is so material and relevant that
it would have probably changed the result if a new hearing was granted; (4) that it is not merely cumulative or
impeaching in character; and (5) that it is reasonably possibie that evidence will be produced at the new hearing.

On March 16, 2020 the Applicant appeared before the Planning & Zoning Commission (the “Commission”) for
conditional use approval for the miniature golf course required by Sussex County Code (the “Code”) Section 115-
79. Subsequent to the public hearings before the Board of Adjustment, the Applicants received arecommendation
from the Planning & Zoning Commission to the Sussex County Council (the “Council”) for approval of the
Applicant’s conditional use. Appearance before the Sussex County Council is scheduled for June 9, 2020. This
recommendation for approval from the Planning & Zoning Commission resulted from consideration of the shared
parking agreement presented before the Board of Adjustment as part of the parking variance request. This
recommendation from the Planning & Zoning Commission is “newly discovered evidence” and is cause for a
rehearing before the Board of Adjustment. The following paragraphs address each element required to establish an
argument under Board Rule 18.1(a) for a rehearing,

First, the knowledge of the Commission’s decision came to the Applicant’s knowledge after the Board hearing.
The Board hearing was closed on March 2, 2020, The Commission’s hearing took place on March 16™,2020. The
Commission therefore made a decision after the Board’s decision.

Second, the knowledge could not have been used at the Board of Adjustment hearing because the conditional use
application had not been heard until March 16, 2020 with a recommendation for approval decided thereafter.

Third, the newly discovered evidence is “material.” According to Black’s Law Dictionary, something is
“material” when it is “of such a nature that knowledge of the item would affect a person’s decision-making
process.” The Planning & Zoning Commission is the government board delegated with the authority to determine
whether the miniature golf course use is appropriate for the Property. The Commission is also delegated the
authority to assess the sufficiency and acceptability of a shared parking plan per Section 115-165(B) ofthe Code.
The Commission’s recommendation for approval included an assessment of the shared parking plan and miniature
golf course use at the proposed site.
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That recommendation for approval by the Commission should have affected the Board’s decision-making process
on the variances because the Board reasoned their decision for denial of all three variances based on its assessment
of the use, traffic and parking problems and its disapproval of the parking arrangement. As such matters are
exclusively for the Commission to decide, the Board overstepped its authority. Accordingly, any decision by the
Board in reliance on the assessment of use, traffic and parking problems must be overturned.

For specific reference, please see the Board’s reasoning in Paragraph 67(c) and (d) of the Findings. Paragraph
67(c) states that the “Board finds that the proposed golf course will be detrimental to the public welfare,” because
the area “suffers from traffic and parking problems during the summer months™ and “Testimony from neighbors
clearly demonstrates that parking is a problem and needs regular enforcement.” To clarify, the Applicant did not
seek a waiver from a parking requirement. The Board was to decide only whether a variance was authorized to
reduce the number of spaces from 125 to a lesser required amount. The Board was not to decide maiters clearly
under the Commission’s authority. Therefore, the knowledge that the use and the shared parking arrangement is
permissible would affect the Board’s decision-making process on the variances that reasoned exactly the opposite.

Fourth, the evidence is not cumulative. This is new evidence.
Fifth and finally, new evidence will be produced at a new hearing.

In addition to grounds for rehearing under Board Rule 18.1(b), the Applicant alternatively requests a rehearing
pursuant to Board Rule 18.1(a). Our position is the Board made two misfakes.

The Board’s first mistake in deciding on the three variances collectively rather than individually. There were three
separate variances applied for. The Findings of Fact (the “Finding”) address those variances collectively rather
than individually. The decision for all three variances largely weighed on the parking variance decision, which was
sought for the reduction in the number of required parking spaces. Madame Chair stated specifically on the record
that her issue largely remained with the parking variance issue.

Pursuant to Section 115-211(B) Variances of the Sussex County Code variances shall not be authorized by the
Board unless the Board finds:

(1) That there are unique physical circumstances or conditions, including irregularity,
narrowness or shallowness of lot size or shape, or exceptional topographical or
other physical conditions peculiar to the particular property and that the
unnecessary hardship is due to such conditions and not to circumstances or
conditions generally created by the provisions of the Zoning Ordinance or code in
the neighborhood or district in which the property is located.

(2) That, because of such physical circumstances or conditions, there is no possibility
that the property can be developed in strict conformity with the provisions of the
Zoning Ordinance or code and that the authorization of a variance is therefore
necessary to enable the reasonable use of the property.
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(3) That such unnecessary hardship has not been created by the appellant.

(4) That the variance, if authorized, will not alter the essential character of the
neighborhood or district in which the property is located and not substantially or
permanently impair the appropriate use or development of adjacent propetty nor
be detrimental to the public welfare.

(5) That the variance, if authorized, will represent the minimum variance that will
afford relief and will represent the least modification possible of the regulation in

issue.

The Board’s final decision does not address each element for each variance applied for. Rather, the Board’s
Finding addresses the three, separate variances together. Therefore, it is unclear if each of the five factors were
considered in the Board’s decision-making process for each variance requested. For example, the Board’s Finding
reasons denial of the front yard variance and landscape buffer as a result of traffic and parking concerns. Traffic
and parking concerns are unrelated to those requests. If parking was the problem, then the Board should have
denied the parking variance request not the other two variance requests. To hold otherwise would violate the
Applicant’s due process and 29 Del. C. § 100122(1).

The Board’s second mistake concerns the Board’s exercise of their delegated authority to issue vartances;
however, they are not to decide matters delegated to the Commission, The Applicant sought a variance from the
parking requirements of Code Section 115-162, To repeat, the Applicant did not seek a waiver from the parking
requirements of the Code, The Applicant did not appear before the Board to determine whether the use was
appropriate. The Applicant also did not appear before the Board to determine how many spaces were appropriate
for the miniature golf course use.

The Applicant appeared before the Board seeking a variance from the 125 parking space requirement being
imposed on the Applicant, a requirement that is clearly excessive for a miniature golf course. Specifically, the
Applicant requested a variance for a reduction from the requirement of 125 parking spaces. According to Section
115-163, “The parking requirements in this Article do not limit special requirements which may be imposed with
large-scale developments, conditional uses (Article XXIV) or special exceptions (Article XVII).” The Code further
states that “The parking space requirements for a use not specifically listed in the chart shall be the same for a
listed use of similar characteristics of parking demand generation.” Sussex County Code Section 115-163(c). The
Planning & Zoning Department’s assessment, as Applicant stated on record and herein, is that 125 spaces are
required because the most similar use, an indoor commercial use, not an outdoor commercial use like a miniature
golf course, would require 125 spaces for a use of this size. See also Finding of Facts Paragraphs 15, 16 and 17.
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The Applicant encourages each member of the Board to use common sense in determining whether an 18-hole
miniature golf course requires 125 parking spaces. To put this in proper perspective, this would mean that the
Planning & Zoning Department is requiring 15.625 parking spaces per miniature golf course hole. The parking
variance request was a request reasoned on common sense, as no reasonable person would require over 15 parking
spaces for every miniature golf hole.

The Board has the authority to consider and issue variances not to exceed the scope of its authority to determine
whether the shared parking arrangement or use is permissible for the Property. The Commission, not the Board is
the appropriate governmental body that determines the use per Section 115-79 and whether the shared parking
arrangement is sufficient for the use pursuant to Section 115-165(B). To that point, the Applicant, as previously
stated, appeared before the Commission on March 16, 2020 and received a recommendation for approval from the
Commission for the use which included the proposed shared parking arrangement that was presented before the
Board.

This is not a usual application, as Mr. Reiger pointed out, noting procedural issues and questioning whether the
Board had the authority to address the parking issue that is clearly under the authority of the Commission and not
the Board. He stated correctly that the Commission is the one that is experienced to hear matters related to parking,
Section 115-165(B) states “The Planning and Zoning Commission may authorize a reduction in the number of
required parking spaces for multiple use developments or for uses that are located near one another...” not the
Board. This is an unusual case. If this were just a request for a variance, then the decision by the Board would have
been well-founded. However, the Code, as it is written, requires the Planning & Zoning Commission, to address
the parking and use issues. In the Board’s decision, the dominant reason for denial was for parking and use related
issues, which by statute, establishes the Commission as the controlling authority. Therefore, based on these two
mistakes by the Board, the Applicant requests a rehearing.

In the alternative, the Applicant requests a rehearing due to misrepresentation by an adverse party per Board Rule
18.1(c). At the first hearing on February 17, 2020, no substantive objections were made by neighboring property
owners about parking, congestion, or traffic problems. Despite this, Board Members brought up the issue
regarding a property unrelated and disconnected from the Applicant’s property known as Hickman’s Plaza.

In that discussion, it was stated by the Board Members that there was an interconnection between the Applicant’s
property and Hickman’s plaza that would have caused parking, congestion and traffic issues. From the first hearing
to the final decision, the Board focused on Hickman’s Plaza, a use entirely disconnected from our lot. During the
first hearing, Madame Chair brought to attention Hickman’s Plaza and Board Member Williamson stated on
record in the first hearing that “If you think you are going to park in the Hickman’s Plaza, then they are going to
tow you.” To be clear, the Applicant has never proposed and reiterates here that it does not propose parking on the
Hickman’s Plaza parking lot. Applicant agrees with Board Member Williamson. If Nick’s Mini Golf patrons
parked on the Hickman’s Plaza lot, then those patrons should be towed. With the record left open, investigations
into these statements showed that there was no interconnection between the parking lots of Hickman’s Plaza and
the Applicant’s lot. This fact was corrected on the record at the second hearing on March 2, 2020,
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Despite proper notice of the first public hearing to neighboring properties, including Hickman’s Plaza, Mr.
Brenton Archut, co-owner of Hickman’s Plaza owner, appeared before the Board at the March 2, 2020 hearing in
opposition to the parking variance not the first hearing on February 17, 2020. Mr. Archut, an adverse party, made
statements on the record that misrepresented that Nick’s Mini Golf patrons would park in Hickman’s Plaza. This is
conjecture. Again, this an issue beyond the scope of the Board’s consideration, Mr, Archut did not appear before

the Commission to address these same concerns.

Notably, despite his statements of concern, Mr. Archut confirmed there is no “direct access” between the proposed
parking spaces for the miniature golf course use and the Hickman’s Plaza parking lot. To emphasize, the parking
lot proposed for use by the miniature golf is physically and geographically disconnected from the Hickman’s Plaza
parking lot by the presence of physical barriers, a stormwater management pond and grass swale area. The
presence of these physical barriers prevents access from Hickman’s Plaza’s parking lot to the miniature golf course
parking site. Any statement to the contrary by the Board Members and the adverse party would be incorrect and a
misrepresentation between the relationship of the Applicant’s property and Hickman’s Plaza with respect to the
parking variance. Pursuant to Board Rule 18.1(c), this misrepresentation by an adverse pariy warrants a rehearing.

Thank you for your consideration of the Applicants request for rehearing pursuant to Board Rule 18.1(a), (b), and
(0).

Sincerely,

“fﬂ//} LR T [ty
Mackenzie M. Peet, Esq.
/mmp

Enclosure(s):
1. Motion for Rehearing
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