
DrRE(:'r'oR's
O!'r l('rl

S'r..tTt.. < >t, [)r ;t.,ttr',\rri
DEPARTMENT OF NATURAL RESOURCES AND

ENVIRONMENTAL CONTROL
DIVISIoN oF WATER

RrcHenosoN & RoBBTNS Burr_otuc
89 KrNcs Hrcuwav

Doven. DET.AWARE 19901

PHoNE
(302) 739-9949

December 4,2019

Janelle M. Cornwell
Director of Planning and Zoning
2 The Circle
P.O. Box 417
Georgetown,DE 19947

Re: County Council Questions regarding CU 2186 Mountaire Farms of Delaware off Mount
Joy Rd. and Maryland Camp Rd.
Tax Parcelsz 234-28.00-1.00, 2.0 and 3.00

Dear Ms. Cornwell

The Department of Natural Resources and Environmental Control (Department) received your
letter dated November 13,2019. In the letter, you indicated that Sussex County Council held a
public hearing on November 5,2019 regarding "Conditional Use application CU 2186
Mountaire Farms of Delaware" for sludge and spray irrigation onto farms off of Mount Joy Road
(Al Rust and Thorogood Farms). In the letter, you included a list of five (5) questions from
Sussex County Council members related to topics under the Department's spray irrigation and
sludge programs. Sussex County's five (5) questions are listed below with the Department's
responses in italics.

I . Is the permit the same for the application of sludge and spraying of treated wastewater?

No, spray and sludge permits are dffirent with many dffirent requirements. Spray permits
are regulaled under the Regulations Governing the Design, Installation, qnd Operation of
On-Site Wastewater Treatment and Disposal Systems (Spray Regulations)
http://regulations.delaware.gov/AdminCode/titleT/7000/7100/7101 .shtml#TopOfPage and
sludge permits are regulaled under Part III, B. of the Guidance and Regulations Governing
the Land Trealment of lilastes (Sludge Regulations)
http://regulations.delaware.eov/AdminCode/titleT/7000/71 00/7103.shtml#TopOfPage. ls
Sassex Counly was recently made awore, the Al Rusl and Thorogood Farms have had a
sludge (agricultural utilization permit) permit through the Department (see attached email
chain) since 1990. During the sludge permit renewal process, the Department identified that
the Al Rust and Thorogood Farms did not have a Conditional Use through Sussex County
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drift occurs to roadways during irrigation. If wind conditions are such that spray drift could
occur over roadways, then all spray irrigation activities shall cease in those fields."

In accordance with Section 138.2.1 of the Sludge Regulations, the following setback
distances must be maintainedfor Class B sludge application;

Surface Surface Injection

Application

100 feet

Occupied
dwelling

Potable wells 100 feet 100 feet

Non-potable wells 25 feet 25 feet

Public roads 25 feet 15 feet

Property lines 50 feet 25feet

Bedrock outcrops 50 feet 25 feet

Streams, tidal waters,
or other w'ater bodies

50 feet 25 feet

Drainage ditches 25 feet 25 f'eet

3. In what form is sludge applied to fields? IE: liquid or dried cake material?

Historically, Mountaire has applied several dffirent types of sludges from their wastewater

treatmenl plant. The material has rangedfrom a liquid sludge injected into the topfoot of
soil, a liquid sludge sprayed into a/brested tract of land, to an anaerobic cake material that

is a solid that was surface appliedfollowed by incorporation into the soil.

4. Testimony was given during the public hearing that Mountaire stopped applying sludge in

2017. ls that because of prohibition by DNREC, or did they stop on their own.

DNREC did not direct Mountaire to stop applying sludge. Mountoire's decision to stop

applying sludge, since 2017 wos o business decision.

5. Can the same fields be used for both sludge and spray irrigation, if yes, if there a limitation

on when they can be applied to the land.

Occupied
dwelling

off-site 200 feet

on-site 100 feet 50 feet
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The Deportment could permit the fields for both sludge opplicotion ond sproy irrigotion;

however, the Department would not ollow both products to be lond opplied during the some

yeor. ln oddition, the Deportment would require testing to demonstrote site conditions ore

still suitoble for sproy irrigotion prior to ollowing o tronsition to sproy irrigotion to occur.

Currently, Mountoire's sludge permit does not allow the opplicotion of sludge from
December 7 through Februory 15th (this mirrors the Deloware Deportment of Agriculture's

nutrient prohibition timet'rome) unless the Deportment opproves the opplicotion in writing.

Approvol to opply sludge during this time period would only be gronted if there wos on

emergency situotion ot the wastewater treotment plont dnd the Deportment determined

lond opplicotion of sludge wos necessary.

Should you need additional information, please do not hesitate to contact me at (302) 739-
9949.

Sincerel

Jennifer S. Roushey
Environmental Program Administrator
DNREC Division of Water

Enclosu re
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