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Planning Commission Public Hearing Date June 11, 2020 

 

Application: CU 2189 Grace Malone   

 

Applicant/Owner: Grace Malone 

   31275 E. Line Rd. 

   Delmar, MD 21875 

 

Site Location:  A landlocked parcel lying on the south side of Laurel Rd., approximately 0.38 

mile east of Sussex Hwy. 

 

Current Zoning: AR-1 (Agricultural Residential District) 

 

Proposed Use:  Event Venue 

 

Comprehensive Land  

Use Plan Reference:   Developing Area 

 

Councilmatic 

District:  Mr. Rieley  

 

School District:  Laurel School District 

 

Fire District:  Laurel Fire District  

 

Sewer:   Private, On-Site 

 

Water:    Private, On-Site 

 

Site Area:   4.59 ac. +/-  

 

Tax Map ID.:   332-2.00-75.00 
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 COUNTY ADMINSITRATIVE OFFICES 
 2 THE CIRCLE I PO BOX 417 
 GEORGETOWN, DELAWARE 19947 

Memorandum  
To: Sussex County Planning Commission Members  
From: Nick Torrance, Planner I   
CC: Vince Robertson, Assistant County Attorney and applicant  
Date: June 6th, 2020 
RE: Staff Analysis for CU 2189 Grace Malone  
 
This memo is to provide background and analysis for the Planning Commission to consider as a part 
of application CU 2189 Grace Malone to be reviewed during the June 11th, 2020 Planning Commission 
Meeting. This analysis should be included in the record of this application and is subject to comments 
and information that may be presented during the public hearing. 
 
The request is for a Conditional Use for parcel 332-2.00-75.00 to allow for an event venue to be 
located on a land locked parcel lying on the south side of Laurel Rd, approximately 0.38 mile east of 
Sussex Highway.  The size of the property is 4.59 ac. +/-.     
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a framework 
of how land is to be developed.  As part of the Comprehensive Plan a Future Land Use Map is included 
to help determine how land should be zoned to ensure responsible development.  The Future Land 
Use Map indicates that the property has the land use designation of “Developing Area”.     
 
The entire tract of land between Sussex Highway to the west, and Old Stage Rd to the east is 
designated as Developing Area. The Developing Areas land use designation recognizes that “a range of 
housing types are appropriate in Developing Areas, including single family homes, townhouses, and multi-family units. 
In selected areas and at appropriate intersections, commercial uses should be allowed. A variety of office uses would be 
appropriate in many areas. Portions of the Developing Areas with good road access and few nearby homes should allow 
for business and industrial parks. Appropriate mixed-use development should also be allowed. In doing so, careful 
mixtures of homes with light commercial and institutional uses can be appropriate to provide for convenient services and 
to allow people to work close to home.”  
  
The property is zoned AR-1 (Agricultural Residential Zoning District).  All of the adjoining properties 
are zoned AR-1.  Most of the adjoining parcels contain single-family dwelling houses.    The County’s 
online zoning map shows no Conditional Use approvals within a 1-mile radius of the application site 
within the past decade.  
 
Based on the analysis of the land use, surrounding zoning and uses, the proposed Conditional Use for 
an events venue, subject to consideration of scale, impact and intensity, could be considered as 
consistent with the land use, area zoning and uses.     
 













































 

23818 SHORTLY ROAD, GEORGETOWN, DE     office:  302-856-2105     fax:  302-856-0951      WWW.SUSSEXCONSERVATION.ORG 

 PREPARE.      PROTECT.      PRESERVE. 

October 4, 2019 

 

 

Ms. Grace Malone 

31275 E. Line Road 

Delmar, MD  21875 

 

RE:  Notice of Violation – Grace Malone 

 TMP# 332-2.00-75.00 

 

Dear Ms. Malone, 

The Delaware Sediment and Stormwater Law and Regulations require that land disturbances of 

5,000 square feet or more obtain an approved sediment and stormwater plan.  The District was 

made aware that a 40 x 60 pole building and associated parking were placed on this parcel, 

totally around 25,000 square feet, without a sediment and stormwater plan.  The site is in 

violation of 7 Del. C., Chapter 60 and the Federal National Pollutant Discharge Elimination 

System (NPDES) requirements, as well as 7 Del. C. Chapter 40, Delaware’s Sediment and 

Stormwater Regulations.   

The following items must be addressed in order to bring the above referenced site into 

compliance with the Delaware Sediment and Stormwater Law and Regulations and addressed 

according to the timeline set forth by this letter. 

1. Hire a qualified stormwater professional to design a sediment and stormwater plan for 

the above referenced parcel.  Contact the Sussex Conservation District by October 30, 

2019 as to who will be designing the sediment and stormwater plan. 

2. Submit to the Sussex Conservation District by December 2, 2019 a sediment and 

stormwater pan for the proposed construction activity.   

 

Failing to address any of the conditions contained within this letter may result in further 

enforcement action and referral to the Department of Natural Resources and Environmental 

Control (DNREC).  If there are any questions or concerns pertaining to this correspondence 

and/or the deadlines above, please contact me at 302-856-2105. 



 

Sincerely, 

Jessica L. Watson 
 

Jessica L. Watson 

Program Manager 

 

CC: Ms. Jamie Rutherford, DNREC Sediment and Stormwater Program 

 Ms. Janelle Cornwell, Planning and Zoning 

 Mr. Jamie Whitehouse, Planning and Zoning 

 Mr. David Baird, District Coordinator 

  

  

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

CU 2189 Grace Malone 

 

Opposition Comments and Exhibits 
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PROPOSED FINDINGS OF FACT FOR DENIAL OF  
CONDITIONAL USE #2189 

APPLICATION OF GRACE MALONE 
SUSSEX COUNTY TAX PARCEL NO. 332-2.00-75.00 

SUBMITTED BY ROBERT V. WITSIL, JR., ESQ. 
ON BEHALF OF FREDERICK  B. ENGLISH 

AND DARLENE M. ENGLISH 
JUNE 11, 2020 

 
 The Planning and Zoning Commission determines that the application for a 
Conditional Use for an Events Venue in an AR-1 Agricultural Residential District 
for the 4.59 acre parcel located on the south side of Laurel Road, Route 24, in 
Little Creek Hundred, Sussex County, DE, should be denied based upon the 
following findings of fact and reasons: 
 
I.  THE PROPOSED USE IS NOT COMPATABLE WITH THE 
SURROUNDING RESIDENTIAL PROPERTIES AND AGRICULTURAL 
USES OF THE ADJACENT FARMLAND. 
 
 The Conditional Use provisions of Section 115-171 of the Sussex County 

Code require the Commission to consider the possible impact of a proposed use 

upon neighboring property owners and to exercise of planning judgment on the 

location and site plan for the use.  The proposed use of a pole barn as an event 

venue is clearly a commercial operation.  (photo, Exhibit 1)  Sussex County Tax 

Parcel Maps and exhibits submitted by the Applicant and opponents depict the 

residential nature of the surrounding AR-1 parcels and the 4 agricultural parcels 

lying to the south of the Malone property, totaling 37.4 acres, owned by Frederick 

and Darlene English (Tax Parcels 322-2.00 76.00; 76.09;76.10;76.11). (Exhibit 2)  

The Malone parcel is immediately adjacent to approximately 12 residential 

properties on the north and east side of the site, all of which front on Route 24.  
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     ( Exhibits 3 – 8)  There are other working farms in the area in addition to a 

nursery operation across Route 24 from the site. 

 Ed Higgins, Realtor, of Griffin/Higgins Team ReMax, stated that: use of 

the surrounding residential parcels would be detrimentally affected by the 

proposed use; that the proposed use would detrimentally affect surrounding 

residential property values; that the market value and marketability of the four 

farm parcels owned by Frederick English would be detrimentally affected by the 

proposed Conditional Use and that the proposed commercial event venue is not 

compatible with the general residential and agricultural nature of the vicinity. 

  The neighboring residential parcels are described, together with Grace 

Malone’s lots on a 177 parcel subdivision entitled “Plot of Mrs. Katie H. Walson,” 

recorded in Deed Book 310, Page 600, on or about May 20, 1946. (Exhibits 9A 

and 9B)  That Plot clearly depicted residential lots, most of which were 50 x 125 

feet in size.  The Plot describes 30 foot wide streets which have never been 

developed.   

 The deed to Grace Malone dated November 16, 2015 (Deed Book 4473 

page 14) contains the following restrictions which are indicative of residential 

development. (Exhibit 10) 

“This conveyance is subject to Restrictions as follows: 

 1. Only one (1) detached dwelling may be placed or erected on 
any lot.  A mobile home dwelling may not be placed on the subject 
property. 

 2. Any dwelling unit of conventional construction shall have a 
minimum of 1,200 square feet of living area. 
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 3. No commercial chicken house shall be permitted on the 
property. 

 4. The property shall be maintained in an attractive condition 
and no trash, garbage or refuse shall be permitted on any portion of 
the property. 

 5. No unregistered vehicles or wholly or partially dismantled 
vehicles shall be permitted on the property unless housed in a garage 
or similar structure.” 

 

At least 21 property owners have executed petitions in opposition to 

Conditional Use #2189, citing “noise, traffic, property values, trash, car lights, 

trespassing and alcohol consumption” as reasons for their opposition.  (Exhibit 11) 

By all reasonable estimates, an event venue for weddings and parties is a 

celebratory and noisy activity. Amplified music can be anticipated.  Outdoor 

activities can be expected.  Service of alcoholic beverages, and possibly BYOB, 

whether licensed or not, is likely.  Weekend, holiday and evening hours are peak 

operating time for such venues, but that is also the time when neighboring 

property owners expect to enjoy their residential lifestyle and outdoor activities.  

(Exhibit 15 and 16 – “Southern Charm” promotional materials)  The “Proposed 

Conditions” submitted by the applicant states that events shall be on Fridays, 

Saturdays and Sundays, and that groups not exceeding 20 persons will be present 

Monday through Thursday for planning purposes. There is an inescapable 

conclusion that the proposed use of the Malone property is incompatible with the 

surrounding residential uses.   

 The proposed Conditional Use will not be compatible with the adjacent and 

neighboring agricultural farming operations on the Englishs’ parcels.  It is 
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reasonable to assume that, if approved, there would be complaints from the owners 

and/or guests of the event venue concerning noise, dust, odors,  use of agricultural 

chemicals, farming operations in general and possible night time farming 

operations on the English parcels.  It is also reasonable to anticipate that the 

annoyance or inconvenience experienced by event venue owners and/or guests 

from adjacent farming operations on the Englishs’ properties will lead to 

complaints to County officials about farming operations to attempt to curtail Mr. 

English’s permitted farming use in the AR-1 District.  The Englishs have acquired 

preliminary approval for a 4 parcel residential subdivision of their 37.435 acre 

from the Planning and Zoning Commission in December 2017 (2017-12).  

(Exhibit 17)  Accordingly, they also have the same concerns as the surrounding 

residential property owners have about the detrimental impacts of the proposed 

Conditional Use on residential properties, in addition to the impact that the 

proposed conditional Use will have on the future sale of those lots.         

II.   THE PROPOSED USE IS NOT APPROPRIATE IN THE 
DEVELOPING DISTRICT. 
 
 Planning Director Cornwell’s September 5, 2019 Memorandum states the 

Malone parcel is located in the Developing Area as indicted on the Future Land 

Use Map of the 2018 Sussex County Comprehensive Plan Update, that all 

adjoining parcels to the Malone lots are zoned AR-1, that most adjoining parcels 

are single family dwellings, and that there is no other Conditional Use within a 

mile radius of the site. (Exhibit 14)  Opponents contended that the proposed 
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Conditional Use is not in compliance with the “Developing Areas” guidelines of 

the 2018 Sussex County Comprehensive Development Plan which states at Page 

4-14: 

 A range of housing types are appropriate in the Developing Areas, 
including single family homes, townhouses, and multi-family units.  
In selected areas and at appropriate intersections, commercial uses 
should be allowed. 

 
 The proposed site is not located at an “appropriate intersection.”  The 

described access to the Malone property from Route 24, is across the lands of Mr. 

English via a “30 foot wide unimproved street” indicated on the 1946 plat of Mrs. 

Katie H. Walson.  An approximately 10 foot wide gravel and partial asphalt drive 

has been laid in anticipation of the proposed use without notice to or permission of 

the Englishs. (Exhibits 4,5) The driveway is not sufficient for oncoming vehicles 

to pass.  The drive is not illuminated and is not located on land owned by Grace 

Malone.  No sign may be located at the entrance drive at Route 24 as Mr. English 

owns the land adjacent to Route 24.   Access to the drive through the Englishs’ 

parcel from Route 24 is narrow and dangerous.  At the end of any event, many 

vehicles will be departing at approximately the same time, causing a dangerous 

traffic situation.  

 The proposed site is not an appropriate “selected area.”  It is surrounded by 

both residential properties and on-going agricultural farming uses.  The type of use 

- parties and events during the evenings, weekends and holidays - is difficult to 

regulate and police.  It is likely that both indoor and outside activities will occur, 
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subjecting neighbors to noise and late hour activity.  The event venue will create 

unreasonable noise and potentially dangerous traffic conditions caused by party 

and event attendees who may have been consuming alcoholic beverages on the 

premises. 

III.   THE PROPOSED CONDITIONAL USE IS NOT IN COMPLIANCE 
WITH THE OBJECTIVES AND GOALS OF THE 2018 SUSSEX COUNTY 
COMPREHENSIVE PLAN. 
 

The 2018 Sussex County Comprehensive Plan, certified by Governor 

Carney on March 19, 2019 states, at Section 4.4, that the Plan’s primary goal is to 

… “Conserve the County’s agricultural economy by promoting farming and 

preserving agricultural land values and agribusiness.”  The proposed use threatens 

the farming and agricultural uses on the adjoining lands of Frederick English.   

 The 2018 Comprehensive Plan, at Page 4-15, states the guideline that for 

Developing Areas, “central water and sewer facilities are strongly recommended.”  

The plan submitted for Conditional Use #2189 indicates that water is provided by 

a well.   No central sewer service is available.  A Septic Plot Plan prepared for the 

Malone parcel indicates a septic tank and “pressure dosed stone trenches” in the 

northeast corner of the parcel with the following notes: 

100 persons max per event; 2 events per week; (minimal kitchen use); 
1,500 gal/day discharged; equalized over 7 days with 450 gal/day sent 
to drain field. 

 
The list of proposed conditions submitted by the applicant does not state a 

limitation on the number of attendees, however it clearly indicates that there will 

be more than two events per week, as there will be events on Fridays, Saturdays 
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and Sundays and that groups not exceeding 20 persons will be present Monday 

through Thursday for planning purposes.  Those numbers of events and planning 

sessions exceed the stated capacity of the drainfield.  The drain field is located at 

the minimum allowable 100 foot distance from the well on lands of William Lee 

and Peggy Sue Hastings.  The Hastings are very concerned about the proximity of 

the proposed septic system to their drinking water well.    

 The 2018 Comprehensive Plan states in Section 4.7 (page 57) the Future 

Land Use Goals, Objectives and Strategies, and specifically: 

Goal 4.4  Minimize the adverse impacts of future development on 
existing development. 

 
Objective 4.4.1  Ensure that new development compliments the      

character of surrounding communities. 
 
Objective 4.5.2  Reduce the challenge placed on farmers by new 

development. 
 

The proposed Conditional Use does not meet these goals and objectives. 
 
IV.  THE PROPOSED CONDITIONAL USE IS NOT IN COMPLIANCE 
WITH SECTION 115-19 OF THE SUSSEX COUNTY CODE ADDRESSING 
THE PURPOSE OF THE AGRICULTURAL-RESIDENTIAL DISTRICT 
TO PROTECT AGRICULTURAL OPERATIONS AND ACTIVITIES 
FROM OBJECTIONABLE USES OR WITH THE CONDITIONAL USE 
PROVISIONS OF SECTION 115 -71 and 173. 
 
§ 115-19 PURPOSE. 
 
 The purpose of these districts is to provide for a full range of 

agricultural activities and to protect agricultural lands, as one of the 
county’s most valuable natural resources, from the depreciating 
effect of objectionable, hazardous and unsightly uses.  They should 
also protect established agricultural operations and activities.  These 
districts are also intended for protection of watersheds, water 
resources, forest areas and scenic values and, at the same time, to 
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provide for low-density single-family residential development, 
together with such churches, recreational facilities and accessory 
uses as may be necessary or are normally compatible with residential 
surroundings.  The AR regulations seek to prevent untimely 
scattering of more-dense urban uses, which should be confined to 
areas planned for efficient extension of public services. 

 
 The proposed Conditional Use does not protect or promote the established 

agricultural operations and activities of Frederick English.  The proposal is 

not compatible with the adjacent residential development.  

 The proposed use also does not meet the criteria of Section 115- 71, 

which defines the purpose of Conditional Uses: 

§ 115-71 PURPOSE 

The purpose of this article is to provide for certain uses which 
cannot be well adjusted to their environment in particular locations 
with full protection offered to surrounding properties by rigid 
application of the district regulations. These uses are generally of a 
public or semipublic character and are essential and desirable for the 
general convenience and welfare but, because of the nature of the 
use, the importance of the relationship to the Comprehensive Plan 
and possible impact not only on neighboring properties but on a 
large section of the county, require the exercise of planning 
judgment on location and site plan. 
 

The proposed Conditional Use is not a public or semi-public use, but is a 
commercial use operated by private individuals. No evidence was presented that it 
would be an “essential” use.  The applicant has not provided a Preliminary Site Plan 
with the application as required by Section 115 – 173 which contains all of the site 
and development information required by Article XXVII, Section 115-220.   

 
§ 115-173 PRELIMINARY SITE PLAN 
 
A preliminary site plan complying with the requirements of Article XXVIII shall 
accompany an application for approval of a conditional use under this Article, 
together with such information as may be required for a determination of the 
nature of the proposed use and its effect on the Comprehensive Plan, the 

https://ecode360.com/8885359#8885359
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neighborhood and surrounding properties. Procedures for approval of a conditional 
use and approval and amendment of site plans are contained in Article XXVIII. 
 

V.  LEGAL ACCESS TO THE MALONE PROPERTY IS UNCLEAR 
 
 It is an applicant’s burden of proof to show proper entrance rights to the 

property.  Mr. English has testified that there has never been a lane or entrance 

across his property into the property presently owned by the applicant for over 40 

years during his and his family’s ownership. Mr. English has not granted 

permission to cross his land to the applicant nor anyone else for over twenty years 

of time.  The applicant proposes to gain access through an area of Mr. English’s 

land that has been previously designated on the Plot of Mrs. Katie H. Walson as a 

“paper street” – a street which has never been used or developed since 1946. Most 

of the lots designated on the Walson plot have been merged into two or more lots.  

Many, if not all, of the lots have been developed with houses, and structures 

(including chicken houses) extending through and across the previously platted 

private streets. (see aerial parcel map, Exhibit 2)  

 The area of the entrance drive to the Malone venue site was clearly 

originally intended for access to the residential lots indicated on the plot and not as 

a commercial entrance.  In the event that the unimproved streets as indicated on 

the 1946 Walson plot have been abandoned by the lack of use and development in 

the roadway, the Malone property may have only an easement by necessity or 

prescription for the purpose of gaining entrance for only residential purposes, as 

there has never been any prior use of the access area for commercial purposes.   In 

https://ecode360.com/8885359#8885359
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either event, there exists no clear right of access to the Malone property for 

commercial event venue purposes.   

 As a condition of approval, the application requests a condition that: 

  “2. One lighted sign, not to exceed thirty-two (32) square feet shall  

  be permitted on the subject property.” 

   It is unclear whether the intended area of the sign is on the Malone property or 

within the entrance area claimed by the applicant through the English’s property.  

If it is the intention to have a sign at the corner of the claimed access lane and 

Route 24, there is no legal right for the applicant to have a sign within the entrance 

area that extends through the English’s property.   

VI.   A DOUBT EXISTS AS TO WHETHER THE APPLICANT HAS 
COMPLIED WITH ISSUED BUILDING PERMITS OR WHETHER 
NECESSARY AGENCY REVIEW OF PLANS HAS OCCURRED.   
 
   Building Permit #201808188 was issued by Sussex County on August 2, 

2018 for a “40 x 60 Farm Pole Building; 12 x 60 Lean To” for a project 

description as a “Farm Bldg.” (Exhibit 14) The “event venue” building has 

apparently been transformed from the farm pole building without the issuance of 

further permits.  There appears to be a violation because building permits are 

required for interior work, electrical installation, plumbing for toilets and sinks 

and for the “Bathroom Addition” to the “farm building.” (Compare Exhibit 13 

showing a bathroom addition to Exhibit 14 – the building permit)  As of the time 

of the last scheduled public hearing on October 2, 2019, Sussex  Conservation 

District  had not received plans or permit applications for disturbance of soils in 
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excess of 5,000 sq. ft. for driveway, construction, septic and parking areas, as is 

required by its regulations.  Opponents submitted e-mail transmissions from 

Jessica Watson, Program Manager at SCD, indicating that the owner of the 

Malone property was issued a violation letter in October 2019, which was re-sent 

in December 2019 and with a notation that if the property is to be used as a 

commercial operation, a detailed sediment and stormwater plan was required.  

Despite the fact that the Malone application was pending at that time in 2019 and 

that the building had been constructed, no plans were submitted and no plans have 

been submitted as of the present date.  (Exhibit 18)  

 Mr. English reports that significant burning of trees and shrubs cut 

from the site occurred during the burning ban period of the summer of 2019.  Mr. 

English expressed his doubts concerning the event venue owner’s and operator’s 

future compliance with any conditions placed upon the operation of the facility 

due to the presently apparent non-compliance of the owner with existing 

permitting requirements.  There are additional concerns about the alleged 

violations relating to building permits, Soil Conservation District issues and 

burning ban violations.  The Soil Conservation District has indicated that its 

agents informed Mr. Malone that submission of plans to that agency was 

necessary for use of the property for an event venue.  That agency has not yet 

received plans and a request for review from the applicant.  These issues raise 

doubt about the applicant’s compliance with required permit processing and 

concern about the applicant’s future compliance with any conditions of approval 
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(such as hours of operations, minimization of noise, limitation of activities and 

maximum occupancy).  Sussex County has limited staff and equipment to regulate 

such conditions. 

VII.   THE COMMISSION HAS PREVIOUSLY RECOMMENDED 
APPROVAL OF EVENT VENUE CONDITIONAL USES ONLY WHERE 
ADJACENT LANDS HAVE BEEN OWNED AND OPERATED BY THE 
APPLICANT AND WHEN NO OPPOSITION HAS BEEN EXPRESSED TO 
THE PROPOSAL. 
 
Conditional Use applications for event venues have been previously approved for 

Vanderwende Acres (C/U 2165) and Ingrid Hopkins (C/U 2177).  Both 

applications concerned venues that were surrounded by many acres of farmland 

owned by the applicants. Neither application was opposed.   The Commission 

recommended denial of C/U 2163 (William McQueen) for reasons that parking 

was split across Route 16 and created a “dangerous situation.”  The application of 

Madeline Troescher (C/U 2174) was withdrawn after significant opposition was 

raised at the Commission’s hearing addressing the residential nature of the 

surrounding development, the unlighted, unsafe nature of the tar and chip entrance 

lane and neighbors’ concerns about noise, traffic and the difficulty of policing of 

operating hours and the proposed conditions by a limited County staff.  (A 

subsequently submitted application by Madeline Troescher for a Special 

Exception for a Bed & Breakfast at the same location was recently denied by the 

Board of Adjustment on June 1, 2020) 
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The County Council followed the Commission’s recommendations in each 

case, approving C/U 2165 and C/U 2177 and denying C/U 2163 by 5-0 votes in 

each application.      

In light of the previous decisions of the Commission and Council, it is 

appropriate to deny the application for all of the above mentioned reasons and for 

the following summarized rationale: 

1. The proposed commercial event venue is not compatible with the 
general residential and agricultural nature of the vicinity.  Maps and exhibits 
submitted into the record depict the residential zoning of the surrounding AR-1 
parcels and the 4 agricultural and residential nature of Frederick and Darlene 
English’s parcels lying to the south of the Malone property, totaling 37.4 acres. 
(Tax Parcels 322-2.00 76.00; 76.09; 76.10; 76.11). The Malone parcel is 
immediately adjacent to approximately 12 residential properties on the north and 
east side of the site, all of which front on Route 24.  Significant evidence was 
submitted by opponent that use of the surrounding residential parcels would be 
detrimentally affected by the proposed use.   The proposed use would 
detrimentally affect surrounding residential property values; the market value and 
marketability of the four farm parcels owned by Frederick English would be 
detrimentally affected by the proposed Conditional Use.   Twenty-one property 
owners executed petitions in opposition to Conditional Use #2189, citing “noise, 
traffic, property values, trash, car lights, trespassing and alcohol consumption” as 
reasons for their opposition.  (Exhibit 10) An event venue for weddings and parties 
is, by its very nature a celebratory and noisy activity. Amplified music can be 
anticipated.  Outdoor activities can be expected.  Service of alcoholic beverages, 
and possibly BYOB, whether licensed or not, is likely.  Weekend, holiday and 
evening hours are peak operating time for such venues, but that is also the time 
when neighboring property owners expect to enjoy their residential lifestyle and 
outdoor activities. Restrictions in the 2015 deed to Grace Malone clearly indicated 
that the property is to be used for residential purposes.  There is an inescapable 
conclusion that the proposed use of the Malone property is incompatible with the 
surrounding residential uses and contradictory to the intent of the 1946 plat that 
includes the Malone property.  Additionally, the proposed Conditional Use will 
not be compatible with the adjacent and neighboring agricultural farming 
operations on the Englishs’ parcels which include equipment noise, dust, odors,  
use of agricultural chemicals, farming operations in general and possible night 
time farming operations.  It is also reasonable to anticipate that the annoyance or 
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inconvenience experienced by event venue owners and/or guests from adjacent 
farming operations on the Englishs’ properties will lead to unwarranted complaints 
to County officials about legitimate farming operations.  The Englishs have 
acquired preliminary approval for a 4 parcel residential subdivision of their 37.435 
acre from the Planning and Zoning Commission in December 2017 (2017-12).  
(Exhibit 17)  Accordingly, they would also be detrimentally impacted by the 
proposed Conditional Use on their residential properties and on the future sale of 
those lots.   

 
 2. The proposed Conditional Use is not in compliance with the the 
2018 Sussex County Comprehensive Development Plan.  The “Developing Areas” 
guidelines of the Plan, at Page 4-14, state: 
 
 “A range of housing types are appropriate in the Developing Areas, 

including single family homes, townhouses, and multi-family units.  
In selected areas and at appropriate intersections, commercial uses 
should be allowed.” 

 
The proposed site is not located at an “appropriate intersection.”  The described 
access to the Malone property from Route 24, is through the r. English’s via a “30 
foot wide unimproved street” indicated on the 1946 plat of Mrs. Katie H. Walson, 
which describes a residential subdivision.   No sign may be located at the 
entrance drive at Route 24 as Mr. English owns the land adjacent to Route 24.   
Access to the narrow drive from Route 24 is confusing and dangerous.  At the end 
of any event, many vehicles will be departing at approximately the same time, 
causing a dangerous traffic situation. The proposed site is not an appropriate 
“selected area.”  It is surrounded by both residential properties and on-going 
agricultural farming uses.  The type of use - parties and events during the 
evenings, weekends and holidays - is difficult to regulate and police.   

  
3. The proposed Conditional Use does not meet the goals and 

objectives of the 2018 Sussex County Comprehensive Plan, Section 4.4, to 
“Conserve the County’s agricultural economy by promoting farming and 
preserving agricultural land values and agribusiness.”  The proposed use threatens 
the farming and agricultural uses on the adjoining lands of Frederick English.  The 
proposed use does not comply with the guidelines of the 2018 Comprehensive 
Plan, at Page 4-15, that for Developing Areas, “central water and sewer facilities 
are strongly recommended.”  The Site Plan submitted for Conditional Use #2189 
indicates that water is provided by a well.   No central sewer service is available.   
The proposed Conditional Use does not comply with the Plan’s Goal at Section 
4.4 to “Minimize the adverse impacts of future development on existing 
development” and the Objectives to: 
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 Ensure that new development compliments the character of surrounding 
communities (Objective 4.4.1); and 
 Reduce the challenge placed on farmers by new development (Objective 
4.5.2). 

 
 4. The proposed Conditional Use is not in compliance with section 115-19 of 
the Sussex County Code addressing the purpose of the Agricultural-Residential 
district to protect agricultural operations and activities from objectionable uses.  
The proposed Conditional Use does not protect or promote the established 
agricultural operations and activities of Frederick English.  The proposal is not 
compatible with the adjacent residential development.  The proposed use is not in 
compliance with the provisions of Conditional Use Section 115-71, as it is not a 
public or semi-public use, but is a commercial use operated by private individuals. 
No evidence was presented that it would be an “essential” use.  The applicant has 
not provided a Preliminary Site Plan with the application as required by Section 
115 – 173 and Section 115-220.   
 
5. There exists no clear right of access to the Malone property for commercial 
event venue purposes. No permission was granted from Frederick English to 
Grace Malone to use the area for an access drive.  The area of the entrance drive to 
the Malone venue site was clearly originally intended for access to the residential 
lots indicated on the 1946 Walson plat and not as a commercial entrance.  In the 
event that the unimproved streets as indicated on the 1946 Walson plat have been 
abandoned by the lack of use and development in the roadway, the Malone 
property may have only an easement by necessity or prescription for the purpose 
of gaining entrance for residential purposes.  There has never been any prior use of 
the access area for commercial purposes.   In either event, it is the Applicant’s 
burden to prove proper entrance rights to the property and the Commission finds 
that access rights are unclear at this time. 

 
6. Mr. English reports that significant burning of trees and shrubs cut from the 
site occurred during the burning ban period of the summer of 2019.  Although the 
Planning and Zoning Commission does not enforce alleged burning ban violations, 
it can be concerned about the applicant’s apparent non-compliance with building 
permits and Soil Conservation District regulations. Such non-compliance gives the 
Commission doubts as to the applicant’s intent to comply with any conditions 
approval such as limitation on hours of operations, minimization of noise, 
limitation of activities and maximum occupancy limits.   
 
7. The Commission has recommended denial of similar event venues where 
the neighboring residential property owners have objected to potential noise, 
traffic hazards and the commercial nature of the proposed use.  The propose use is 
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significantly different from the two applications approved by the Council where 
significant areas of surrounding lands were owned exclusively by the applicants. 
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