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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date February 18th, 2021. 

 

Application: CU 2207 CBB Cedar Pines, LLC (Marlin Chase) 

 

Applicant:  CBB Cedar Pines, LLC 

   9919 Stephen Decatur Hwy 

   Ocean City, MD 21842 

    

Owner:  CBB Cedar Pines, LLC 

   9919 Stephen Decatur Hwy 

   Ocean City, MD 21842 

    

Site Location:  Lying on east side of Cedar Neck Rd. approximately 0.3 miles north of 

Hickman Rd. 

 

Current Zoning: Medium Density Residential (MR) 

 

Proposed Use:  Single Family Condos (75 units) 

  

Comprehensive Land   

Use Plan Reference:   Coastal Area  

 

Councilmatic 

District:  Mr. Hudson 

 

School District: Indian River School District 

 

Fire District:  Millville Fire District 

 

Sewer:   Sussex County Cedar Neck Expansion 

 

Water:    Sussex Shores Water Company 

 

Site Area:   29.34 acres +/- 

 

Tax Map ID.:   134-9.00-21.00, 21.03, 21.04, 21.05 & 1227.00-1269.00 
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Memorandum 
To: Sussex County Planning Commission Members  
From: Lauren DeVore, Planner III    
CC: Vince Robertson, Assistant County Attorney and applicant  
Date: January 22, 2021 
RE: Staff Analysis for CU 2207 CBB Cedar Pines, LLC (Marlin Run) 

 
This memo is to provide background and analysis for the Planning Commission to consider as a 
part of application CU 2207 CBB Cedar Pines, LLC (Marlin Run) to be reviewed during the 
February 18, 2021 Planning Commission Meeting. This analysis should be included in the record 
of this application and is subject to comments and information that may be presented during the 
public hearing.  
 
The request is for a Conditional Use for Tax Parcels 134-9.00-21.00 through 21.05 and 1227.00 
through 1269.00 to allow for the establishment of 75 multifamily units for a proposed development 
known as “Marlin Run.” It should be noted that the development also includes associated amenities 
including a dog park, tot lot, pool, pickleball courts, and community gardens. The parcels are lying 
on the east side of Cedar Neck Road (S.C.R. 357), approximately 0.3 mile north of Hickman Road. 
The parcels consist of 29.34 acres +/-. 
 
It should be noted that there were four (4) previous Conditional Use applications on the site for 
multifamily dwellings. The most recent of the four (4) proposals, from the same applicant, CBB 
Cedar Pines, LLC, was for Conditional Use No. 2131 for 30 multifamily units. The Conditional 
Use application was approved by the Planning and Zoning Commission on June 14, 2018, by the 
Sussex County Council on July 24, 2018 and was adopted through Ordinance No. 2587.  
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development.  
The Future Land Use map in the plan indicates that the parcels have a designation of “Coastal 
Area.” The surrounding and adjacent properties located to the north, south, east and west of the 
subject properties also lie within the “Coastal Area” Future Land Use Map designation. 
 
As outlined within the 2018 Sussex County Comprehensive Plan, Coastal Areas are areas that can 
accommodate development provided that special environmental concerns are addressed. A range 
of housing types should be permitted in Coastal Areas, including single-family homes, townhomes, 
and multi-family units. Retail and office uses are appropriate, but larger shopping centers and office 
parks should be confined to selected locations with access along arterial roads. Appropriate mixed-
use development should also be allowed.  
 
The subject properties are zoned Medium Density Residential (MR). The surrounding area features 
a number of differently zoned parcels including parcels that are zoned Medium Density Residential 
(MR), General Residential (GR), Marine (M), Commercial Residential (CR-1), Neighborhood 



 
 

Staff Analysis 
CU 2207 CBB Cedar Pines, LLC (Marlin Run) 
Planning and Zoning Commission for February 18, 2021 
 

 

Business (B-1), and High Density Residential (HR-1). The adjoining parcels to the north, east and 
south are all zoned Medium Density Residential (MR). There is a single parcel located to the south 
that is zoned General Commercial (C-1). The properties on the opposite side of Cedar Neck Road 
(S.C.R. 357) are zoned General Residential (GR) with three parcels being zoned General 
Commercial (C-1). 
 
Since 2011, there have been two (2) Conditional Use applications within a 2-mile radius of the 
application site. The first application was Conditional Use No. 2085 to allow for 19 multifamily 
dwelling structures to be located in a General Residential (GR) Zoning District. This application 
was approved by the Planning and Zoning Commission on July 27, 2017 and was approved by the 
Sussex County Council on July 25, 2017. This change was adopted through Ordinance No. 2519. 
The second application was Conditional Use No. 2239 to allow for a general contracting business 
to be located in a Neighborhood Business (B-1) Zoning District. This application was approved by 
the Planning and Zoning Commission on October 8, 2020 and was approved by the Sussex County 
Council on October 27, 2020. This change was adopted through Ordinance No. 2749. 
 
Based on the analysis of the land use, surrounding zoning and uses, the Conditional use to allow 
for the establishment of 75 multifamily units, subject to considerations of scale and impact, could 
be considered as being consistent with the land use, area zoning and surrounding uses.  
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January 14, 2021 
 
 
Sussex County Administrative Building 
Planning and Zoning Department 
2 The Circle 
P.O. Box 589 
Georgetown, Delaware 19947 
 
Attn: Mr. Jamie Whitehouse 
 Director of Planning 
 
RE: Marlin Run 
 Environmental Assessment and Public Facility Evaluation Report 

Tax Parcel No.: 1-34-9.00- 21.00 thru 21.05; 1227.00 thru 1269.00 
DBF #0818C045.A01 

 
 
Dear Mr. Whitehouse: 
 
On behalf of our client, Ocean Atlantic Companies, we are submitting an Environmental 
Assessment and Public Facility Evaluation Report in accordance with §115-194.3. ES-1 
Environmentally Sensitive Development District Overlay Zone (ESDDOZ), Subparagraph B (2). 
We offer the following information that comprises our report: 
 

(a) Proposed drainage design and the effect on stormwater quality and quantity leaving the 
site, including methods for reducing the amount of phosphorous and nitrogen in the 
stormwater runoff and the control of any other pollutants such as petroleum 
hydrocarbons or metals.  
 
The proposed improvements will meet or exceed the state regulations for 
stormwater management. We intend to use wet pond basin as well as other Best 
Management Practices to meet these requirements. 
 

(b) Proposed method of providing potable and, where appropriate, irrigation water and the 
effect on public or private water systems and groundwater, including an estimate of 
average and peak demands.   
 
The proposed project is located in the Sussex Shores Water Company, Inc. franchise 
area and they hold the Certificate of Public Necessity (CPCN).  A letter from Sussex 
Shores Water Company, Inc. said they are willing and able to provide public water 
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for this project. Impacts to the groundwater and other systems have been evaluated 
as part of Sussex Shores Water Company, Inc. CPCN.  
 

(c) Proposed means of wastewater treatment and disposal with an analysis of the effect on 
the quality of groundwater and surface waters, including alternative locations for on-site 
septic systems.  
 
The proposed project is located within the Sussex County Cedar Neck Expansion of 
Bethany Beach Sanitary Sewer District and we have proposed to connect to an 
existing pump station. 
 

(d) Analysis of the increase in traffic and the effect on the surrounding roadway system. 
 
The proposed project will participate in an Area Wide Study and pay the area-wide 
study fee.  
 

(e) The presence of any endangered or threatened species listed on federal or state registers 
and proposed habitat protection areas.  
 
There is no known state or federally listed endangered or threatened species on this 
site. 
 

(f) The preservation and protection from loss of any tidal or non-tidal wetlands on the site.  
 
The non-tidal wetlands on this property are not subject to section “404” of the clean 
water act.  A jurisdictional determination from the Army Corp. on January 24, 
2018. 
 

(g) Provisions for open space as defined in §115-4.  
 
The proposed community is staged to present views to a central stormwater pond 
which will also serve as an aesthetic amenity.  Recreational open space is provided 
west of the pond which will include a pool, tot lot, dog park, grill & fireplace, 
pickleball courts, as well as community gardens.  A “zen garden” is located near the 
wooded wetlands and has a connection to the central open space. 
 A 20 ft voluntary buffer is provided from non-tidal wetlands to help preserve 
additional open space.  A 20’ buffer is provided along the perimeter boundary. 
 

(h) A description of provisions for public and private infrastructure.  
 
The Developer will construct gravity sewer lines to serve this parcel and will be 
maintained by Sussex County. The Developer will also construct the internal water 
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mains in the project that will be owned and maintained by Sussex Shores Water 
Company, Inc. The internal roadways will be constructed by the Developer and 
privately maintained. Electric will be provided by Delmarva Power.  
 

(i) Economic, recreational or other benefits.  
 
The proposed project will create a considerable number of jobs during construction. 
Future residents of Sussex County will pay county taxes. 
 

(j) The presence of any historic or cultural resources that are listed on the National 
Register of Historic Places.  
 
There are no known archaeological sites or National Register-listed property on this 
parcel.  

 
(k) An affirmation that the proposed application and proposed mitigation measures are in 

conformance with the current Sussex County Comprehensive Plan. 
 
The proposed application and mitigation measures comply with the current Sussex 
County Comprehensive Plan. 
 

(l) Actions to be taken by the applicant to mitigate the detrimental impacts identified 
relevant to Subsection B(2)(a) through (k) above and the manner by which they are 
consistent with the Comprehensive Plan.  
 
All mitigation measures, where required, have been discussed in their respective 
section. All mitigation measures as well as the application are consistent with the 
Comprehensive Plan. 

 
On behalf of our client, we thank you for your review and consideration of this response.  If you 
should have any questions or concerns, please contact me at (302) 424-1441 
 
Sincerely, 
DAVIS, BOWEN & FRIEDEL, INC. 

 
W. Zachary Crouch, P.E. 
Principal 
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October 23,2019

Jeff Clark, RLA
Land Tech Land Planning, LLC
Target Professional Center
32895 South Coastal Highway
Bethany Beach, DE 19930

RE: PLUS review 2019-09-03; Marlin Run

Dear Mr. Clark:

Thank you for meeting with State agency planers on September 25,2019 to discuss the proposed
plans for the Marlin Run project. According to the information received you are seeking review
of a conditional use for a J 5 unit residential development on 29.36 acres along Cedar Neck Road
in Sussex County.

Please note that changes to the plan, other than those suggested in this letter, could result in
additional comments from the State. Additionally, these comments reflect only issues that are
the responsibility of the agencies represented at the meeting. The developers will also need to
comply with any Federal, State, and local regulations regarding this property. We also
note that as Sussex County is the governing authority over this land, the developers will
need to comply with any and all regulations/restrictions set forth by the county.

for State Policies and

This project is located in Investment Levels 3,4, and Out of Play according to the Strategies for
State Policies and Spending. Investment Level 3 reflects areas where growth is anticipated by
local, county, and state plans in the longer term future, or areas that may have environmental or
other constraints to development. State investments may support future growth in these areas,
but may have priorities for the near future. Investment Level 4 indicates where State investments
will support agricultural preservation, natural resource protection, and the continuation of the
rural nature of these areas. Out of Play reflects lands that, at the time the State Strategies were
developed, were not available for private development due to public ownership and / or
preservation.

I22 Martin Luther King Jr. Blvd. South - Haslet Armory . Third Floor . Dover, DE 19901
Phone (302)739-3090 Fax (302) 739-5661 . www. stateplanning.delaware.gov
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The Office State Planning does not support any building activities in Level 4 and ask that any
buildings located in Level 4 be moved out of those areas. In addition, the State asks that the
developer work with State agencies, specifically DNREC to ensure that the environmental
features ofthis site are protected.

Code Reouirements/As Permittins Reo uirements

Denartment of Transnortation - ntact Bill Brockenbrouph 760-2109
The site access, on Cedar Neck Road (Sussex Road 357) must be designed in accordance
with DeIDOT's Development Coordination Manual, which is available at

a

a

a

subdivisions/index

The subject land, Tax Parcel 1-34-09.00-21.00, was previously proposed for development
as The Preserve at Cedar Pines. A Letter of No Objection to Recordation was issued for
that development on August 23,2078, but the entrance was never constructed. With the
proposed change in use, that plan approval will need to be revisited. In accordance with
Section P.4.2 of the Manual the developer will need to obtain both a Letter of No
Objection and an entrance plan approval specific to the current development proposal.

Pursuant to Section P.3 of the Manual, a Pre-Submittal Meeting is required before plans
are submitted for review. The form needed to request the meeting and guidance on what
will be covered there and how to prepare for it is located at
httos://www.deldot. /Business/subdivisions/ndfs/Meetins Reouest Form.pdfl080220

a

a

17.

Section P.5 of the Manual addresses fees that are assessed for the review of development
proposals. DeIDOT anticipates collecting the Initial Stage Fee when the record plan is
submitted for review and the Construction Stage Fee when construction plans are
submitted for review.

Per Section 2.2.2.1of the Manual, Traffic Impact Studies (TIS) are warranted for
developments generating more than 500 vehicle trip ends per day or 50 vehicle trip ends
per hour in any hour of the day. From the PLUS application, the total daily trips are
estimated at 728 vehicle trip ends per day. DeIDOT calculates a value of 698 but
regardless, the plan meets the warrants for a TIS.

Section 2.2.2.2 of the Manual provides that for developments generating less than 2,000
vehicle trip ends per day and less than200 vehicle trip ends per hour in any hour of the
day, DeIDOT may accept an Area Wide Study (AWS) Fee in lieu of the TIS if the local
government does not require a TIS. If the County requires a TIS, DeIDOT will support
their requirement and will not accept the AWS Fee.

The purpose of a TIS is to identify offsite improvements that the developer should build
or contribute toward. Regardless of whether a TIS is done for this development, DeIDOT



PLUS review 2019-09-03
Page3ofll

a

anticipates requiring the developer improve Cedar Neck Road within the limits of their
site frontage to meet DeIDOT's Local Road standards, which include 11-foot lanes and 5-
foot shoulders and to enter an agreement to fund a future signal at the intersection of
Cedar Neck Road and Sandy cove Road (Sussex Road 358). The AWS Fee, if paid,
would not be counted toward those improvements. AWS Fees are used to fund traffic
studies, not to build improvements.

As necessary, in accordance with Section 3.2.5 and Figure 3.2.5-aof the Manual,
DeIDOT will require dedication of righrof-way along the site's frontage on Cedar Neck
Road. By this regulation, this dedication is to provide a minimum of 30 feet of right-of-
way from the physical centerline along both roads. The following right-of-way dedication
note is required, "An X-foot wide right-of-way is hereby dedicated to the State of
Delaware, as per this plat."

In accordance with Section 3.2.5.1.2 of the Manual, DeIDOT will require the
establishment of a l5-foot wide permanent easement across the property frontage on
Cedar Neck Road. The location of the easement shall be outside the limits of the ultimate
right-of-way. The easement area can be used as part of the open space calculation for the
site. The following note is required, "A 1S-foot wide permanent easement is hereby
established for the State of Delaware, as per this plat."

Refening to Section 3.4.2.I of the Manual, the following items, among other things, are
required on the Record Plan:

A Traffic Generation Diagram. See Figure 3.4.2-a for the required format and
content.

a

a

a

o

o Depiction of all existing entrances within 300 feet of the entrance on Cedar Neck
Road.

o Notes identifying the type of off-site improvements, agreements (signal, letter)
contributions and when the off-site improvements are warranted.

Section 3.5.4.2 of the Manual addresses requirements for shared-use paths and sidewalks.
For projects in Level 3 and 4 Investment Areas, installation of paths or sidewalks along
the frontage on State-maintained roads may be required by DelDOT. DeIDOT
anticipates requiring the developer to build a Shared Use Path along their frontage on
Cedar Neck Road.

Referring to Section 3.5.5 of the Manual, existing and proposed transit stops and
associated facilities as required by the Delaware Transit Corporation (DTC) or DeIDOT
shall be shown on the Record Plan.

a
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In accordance with Section 3.8 of the Manual, storm water facilities, excluding filter
strips and bioswales, shall be located a minimum of 20 feet from the ultimate State right-
of-way along Cedar Neck Road.

In accordance with Section 5.2.9 of the Manual, the Auxiliary Lane Worksheet should be
used to determine whether auxiliary lanes are warranted at the site entrances and how
long those lanes should be. The worksheet can be found at

usiness/subdi

a In accordance with Section 5.14 of the Manual, all existing utilities must be shown on the
plan and a utility relocation plan will be required for any utilities that need to be
relocated.

I)enartment of Natural Res ources and Environmental Control - Contact Michael
Tholstrup 735-3352

Sediment and Stormwater Management
o A detailed sediment and stormwater plan will be required prior to any land disturbing

activity taking place on the site. Contact the reviewing agency to schedule a pre-
application meeting to discuss the sediment and erosion control and stormwater
management components of the plan. The site topography, soils mapping, pre- and post-
development runoff, and proposed method(s) and location(s) of stormwater management
should be brought to the meeting for discussion. The plan review and approval as well as

construction inspection will be coordinated through the Sussex Conservation District.
Contact the Sussex Conservation District at (302) 856-7219 for details regarding
submittal requirements and fees.

According to information provided by the applicant in the PLUS application, both green-
technology stormwater management and pervious pavers will be included in the final
design of this project. These features are considered best management practices.

State Historic Preservation Office - Contact Carlton Hall 736-7400
o The Delaware SHPO does not recommend or support development in Level 4 areas

There are no known archaeological sites, or known National Register listed or eligible
properties on the parcel. However, previous survey for the sewer expansion collected
early eighteenth-century artifacts and suggests the existence ofa potential early site in
the vicinity. The National Register Wilgus site is on the property to the north,
representing an important Native American resource. The majority of the subject
property has not been surveyed and there is a high potential for Native American

a

a
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archaeological remains, especially in the eastern half of the area to be developed. An
early historic site may be located in the vicinity. Our office is recommending an
archaeological survey prior to ground disturbance.

If any project or development proceeds, the developer should be aware of the Unmarked
Human Burials and Human Skeletal Remains Law (Del. C. Title 7, Ch. 54).

If there is federal involvement, in the form of licenses, pefinits, or funds, the federal
agency, often through its client, is responsible for complying with Section 106 of the
National Historic Preservation Act (36 CFR 800) and must consider their project's
effects on any known or potential cultural or historic resources. For further information
on the Section 106 process please review the Advisory Council on Historic
Preservation's website at: www.achp. gov

If there are any questions, inquiries, or concerns, feel free to contact the Delaware State Historic
Preservation Offi ce for assistan ce at 302-7 36-7 400.

Delaware State Fire Marshall's - Contact Duane Fox259-7037
At the time of formal submittal, the applicant shall provide; completed application, fee, and three
sets of plans depicting the following in accordance with the Delaware State Fire Prevention
Regulation:

Fire Protection Water Requirements:

o Where a water distribution system is proposed for townhouse type dwellings it shall be
capable ofdelivering at least 1000 gpm for 1-hour duration, at 20-psi residual pressure.
Fire hydrants with 800 feet spacing on centers are required.

. The infrastructure for fire protection water shall be provided, including the size of water
mains.

o For townhouse buildings, provide a section I detail and the UL design number of the 2-
hour fire rated separation wall on the Site plan

Accessibility:

All premises, which the fire department may be called upon to protect in case of fire, and
which are not readily accessible from public roads, shall be provided with suitable gates
and access roads, and fire lanes so that all buildings on the premises are accessible to fire
apparatus. Where traffic circles (round-abouts) are located in the subdivision, they too
are to be arranged in such a manner that they will not adversely affect quick and
unimpeded travel of fire apparatus throughout the subdivision. Additionally, where trees
are to be situated adjacent to travel roads in the subdivision, some forethought should be
exercised regarding how future growth of the trees may affect fire department travel
throughout the subdivision.

o

o

a
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Fire department access shall be provided in such a manner so that fire apparatus will be
able to locate within 100 ft. of the front door.
The use of speed bumps or other methods of traffic speed reduction must be in
accordance with Department of Transportation requirements.
The local Fire Chief, prior to any submission to our Agency, shall approve in writing the
use of gates that limit fire department access into and out of the development or property

Gas Piping and System Information:

o Provide type of fuel proposed and show locations of bulk containers on plan.

Required Notes:

o Provide a note on the final plans submitted for review to read "All fire lanes, fire
hydrants, and fire department connections shall be marked in accordance with the
Delaware State Fire Prevention Regulations"

o Name of Water Supplier
o Proposed Use
o National Fire Protection Association (NFPA) Construction Type
o Townhouse 2-hr separation wall details shall be shown on site plans
o Maximum Height of Buildings (including number of stories)
o Provide Road Names, even for County Roads

Recommendations/A ditional Information
This section includes a list of site specific suggestions that are intended to enhance the project.
These suggestions have been generated by the State Agencies based on their expertise and
subject area knowledge. These suggestions do not represent State code requirements. They
are offered here in order to provide proactive ideas to help the applicant enhance the site design,
and it is hoped (but in no way required) that the applicant will open a dialogue with the
relevant agencies to discuss how the suggestions can benefit the project.

Denartment of Transnortation - Bill Brockenbroush 7 60-21 09
The applicant should expect a requirement that any substation andlor wastewater
facilities will be required to have access from an internal driveway with no direct access
to Cedar Neck Road.

a

a

a

a

a

a

The applicant should expect a requirement that all PLUS and Technical Advisory
Committee (TAC) comments be addressed prior to submitting plans for review.

Please be advised that the Standard General Notes have been updated and posted to the
DeIDOT website. Please begin using the new versions and look for the revision dates of
March 21,2019 and March 25,2019. The notes can be found at
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https ://www. deldot. gov/Business/subdivisions/

Denartment of Natural Resources and Environmental Control - Contact Michael
Tholstrup 735-3352
Groundwater Discharges

o A soil feasibility study should be completed and submitted to the Groundwater
Discharges Section (GWDS) Small System Section, in Georgetown, for approval
(Section 5.2.2 of the Regulations Governing the Design, Installation, and Operation of
On-Site Wastewater Treatment and Disposal Systems).

With wastewater disposal being provided by Sussex County, GWDS Large System might
need to be notified, if the disposal capacity is changing from the existing permit. GWDS
Large System can be contacted at (302) 139-9948.

o

Flooding and Sea Level Rise
o The majority of the site is located within the Special Flood Hazard Area (SFHA), zones

AE6 and AE7.

Proposed structures should be sited outside of the SFHA. If sited within the SFHA, all
local floodplain codes and ordinances must be followed.

The developer should incorporate higher standards into the design of structures,
particularly since the majority of the site is situated in an area projected to be impacted by
sea level rise.

State Natural Area
o A portion of the project is located within the Indian River Bay Natural Area. Impacts to

this area should be avoided. A "natural area" as defined by the law is afiareaofland or
water, or of both land and water, whether in public or private ownership, which either
retains or has reestablished its natural character (although it need not be undisturbed), or
has unusual flora or fauna, or has biotic, geological, scenic or archaeological features of
scientific or educational value.

The project is also adjacent to Fresh Pond, which is owned and managed by DNREC
Division of Parks and Recreation (DPR).

a DPR would be interested in discussing the possible acquisition of the wetland areas on
the eastern portion of the property via donation. Please note that tax incentives may be
available.

Please contact Jennifer Holmes with the DNREC Division of Parks and Recreation,

a

a

o

a

Office of Nature Preserves: (302)739-9239 or len nifen . HolmestOdelawa ne . sov.
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Natural Habitat Protection
DNREC statewide mapping indicates that this proposal may impact 10 acres of wetlands

The proposed site plan currently depicts disturbance adjacent to wetlands. To protect the
function and integrity of wetlands, a minimum 100-foot buffer shall be left intact around
the perimeter of any wetland habitats (either perennial or seasonal). Upland buffers serve
as habitat for many terrestrial species that are dependent on wetland habitats for a portion
of their annual life cycle. Buffers are an integral component of aquatic and wetland
habitats that serve to reduce the amount of sediments, pollutants, and other non-point
source material that may affect the function and integrity of habitat and the condition and
survivability of aquatic organisms.
Avoid diverting surface water from roadways and stormwater facilities into the wetlands
on site. Water quality could be detrimentally affected by run-off which can contain oil
and other pollutants (basically any substance a home owner may use on their lawn or
driveway).
Maintain inputs to natural wetlands at pre-construction levels. Avoid causing increases
or decreases in water levels.
Small animals, such as salamanders have difficulty climbing vertical curbs. We
recommend designing the development to exclude curbs is best for these species but if
road curbing is part of the design, curbirig that allows small animals to climb out of the
roadbed (such as Cape Cod curbing) is preferred over steep, vertical curbing.
Avoid installing sewers with grates, which can create ahazard for amphibians and
reptiles.
Any culverts installed should be open bottom box culverts to allow for natural substrate
to remain and in-water passage of aquatic life. Additionally, culverts should be left as
wide as possible to ensure that salamanders can travel through them.
Perc test holes act as pitfall traps, collecting large numbers of amphibians, turtles, and
other animals that will be unable to escape and will ultimately die. As such, perc test
holes should be refilled to grade.

Low spillage lights (those that reflect light directly downward onto the area to be
illuminated) should be used on roads and homes within 750 ft. of the forested wetlands
on site. Fluorescent and mercury vapor lighting should not be used.

a

o

a

a

a

a

a

Wetland and Hydric Soils
o The existing project design and state-wide mapping suggest that some of the proposed

buildings in the project area are to be located within non-tidal wetlands.

The applicant should remove those buildings from any wetlands and include a 10O-foot
wetland buffer from the landward edge of both non-tidal and tidal wetlands in the final
project design.

a
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Sustainable Development Recommendations
o The applicant should consider the use of recycled, energy efficient materials, and

renewable energy infrastructure.

The Division of Climate, Coastal, & Energy offers incentives for clean transportation
(Workplace EV Charging) and energy efficiency. These programs address climate
change goals of reducing greenhouse gas emissions and improving overall air quality
(www.ae.gov/greenen , www.de.gov/cleantransportation, www.de.gov/eeif).

a

Nuisance Waterfowl Avoidance
o Wet ponds created for stormwater management purposes may attractresident Canada

geese and mute swans that will create a nuisance for community residents. High
concentrations of waterfowl in ponds create water-quality problems, leave droppings on
lawn and paved areas, and can become aggressive during the nesting season. Short
manicured lawns surrounding ponds provide attractive habitat for these species.

1) To deter waterfowl from taking up residence in these ponds, we recommend planting
the surrounding open space with a mix of native wildflower plantings (to be planted
in accordance with the Sediment and Stormwater Plan approval agency
requirements).

2) It is best to mow the open space area surrounding the pond only once a year, either in
February or March. If mowing must occur more often, it would be helpful to leave a
minimum buffer of l5-30 ft. in width to be mowed annually. This area would be
necessary to adequately deter the waterfowl from inhabiting the area (when the view
of the surrounding area from the pond is blocked, geese can't scan for predators and
are less likely to reside and nest in the area of the pond). In addition to deterring
nuisance waterfowl, the native wildflower mix will also serve to attract bees,
butterflies, and other pollinators, and reduce run-off, which can contain oil and other
pollutants that homeowners may use on their lawns and driveways.

For assistance in drafting a list of plants suitable for a stormwater management pond
buffer, please contact DNREC's botanist, Bill McAvoy at(302) 735-8668 or
William. McAvo)'@delaware. gov.

a

Mosquito-Nuisance Avoidance
o Mosquito control issues are increasing as developments infringe on wetland areas which

often lead to increased demands by the public for mosquito control services. These
services are often underfunded as local property taxes do not support the State's mosquito
control services. As a result, Homeowner's Association (HOA) often inherit the burden
of dealing with mosquito issues. DRNEC provides the following helpful
recommendations (1) achieving good control in an environmentally compatible manner
requires technical knowledge, (2) the HOA will need concurrence from all their
homeowners/residents for if, how, when and where any treatments will be done, (3)
controlling mosquitoes can be quite costly and an on-going problem, and (4) the HOA
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should be aware that there can be liability issues that their treatment activities might
cause, particularly in regard to any claims of chemical trespass, misapplications, or
adverse impacts to human health or the environment from insecticide exposures. If the
applicant has any questions regarding mosquito control issues, they can contact Dr. Bill
Meredith, Mosquito Control Administrator at (302) 739-9917.

Delaware State Marshall's Office - Contact e Fox 259-7037
Although not a requirement of the State Fire Prevention Regulations, the Office of the
State Fire Marshal encourages home builders to consider the benefits of home sprinkler
protection in dwellings. The Office of the State Fire Marshal also reminds home builders
that they are obligated to comply with requirements of Subchapter III of Chapter 36 of
Title 6 of the Delaware Code which can be found at the following website:
http ://delcode.delaware. gov/title6/c03 6/sc03/index. shtml

O

Preliminary meetings with fire protection specialists are encouraged prior to formal
submittal. Please call for appointment. Applications and brochures can be downloaded
from our website: www. statefi remarshal.delaware. qov, technical services link, plan
review, applications or brochures.

Sussex Counfu - Co Rob Davis 302-855-7820
o The development is within Tier 1 - Sussex County Unified Sanitary Sewer District and

sewer service is available. A sewer system concept evaluation must be requested to
define a connection point for new areas that were not previously approved.

o A "Use of Existing Infrastructure Agreement" is required for new areas and must be
approved prior to approval of construction plans. Sussex County Code, Chapter 110,
requires that the Engineer and/or Developer request a Sewer System Concept Evaluation
(SSCE) from the Utility Planning Department for new areas of the project not previously
approved by providing the parcel(s) estimated equivalent dwelling units (EDU) for the
project, along with payment of a $1,000.00 fee for the evaluation. The fee is to be
payable to Sussex County Council. The Utility Planning Department will review the
parcel(s) and EDU, confirm capacity, provide the connection point and define any
additional parcels that must be served as part of the project. Should it be determined that
a pump station is required for the project, additional information may be requested. This
information will be conveyed to the engineer andlor developer as well as the Sussex
County Public Works department. The Public Works Division will use this information
when reviewing construction drawings to verify that the correct connection point is used,
and all required parcels are served.

o The proposed development will require a developer installed collection system in
accordance with Sussex County standards and procedures.

a
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o Onetime system connection charges will apply. Please contact the Utility Permits
Division at302 854-7719 for additional information on charges.

Following receipt of this letter and upon filing of an application with the local jurisdiction,
the applicant shall provide to the local jurisdiction and the Office of State Planning
Coordination a written response to comments received as a result of the pre-application
process, noting whether comments were incorporated into the project design or not and the
reason therefore.

Thank you for the opportunity to review this project. If you have any questions, please contact
me at 302-739-3090.

Sincerely,

Wc A-,,r-
Constance C. Holland, AICP
Director, Offrce of State Planning Coordination

CC: Sussex County Planning
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