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File #: Mbi " 2203
K017 15751
Planning & Zoning Commission Application

Sussex County, Delaware

Sussex County Planning & Zoning Department
2 The Circle {P.O. Box 417) Georgetown, DE 19947 \
302-855-7878 ph. 302-854-5079 fax - RECENED
Type of Application: (please check applicable} oV 27 7019
Conditional Use i N

Zoning Map Amendment ; OQUNTY
g Map —_— SUSSEX C ONING
PLANNING &z

Site Address of Conditional Use/Zoning Map Amendment

17471 Whitetail Lane, Georgetown, DE 19947
Type of Conditional Use Requested:

Conditional use for 15-acre borrow pit
Tax Map #: 135-20.00-137.00 Size of Parcel(s): 220.38 acres
Current Zoning: AR-1 Proposed Zoning: AR-1 Size of Building: WA

Land Use Classification: 2019 Future Land Use: Developing Area
Water Provider; On-Site Well Sewer Provider; Ot-Site Septic
Applicant Information
Applicant Name: Timothy R. Conaway
Applicant Address: 23620 Parker Road
City: Georgetown State: DE ZipCode: 19947
Phone #:(302) 542-7115 £-mail: TRConaway@verizon.net
Owner Information
Owner Name: Whitetail Lane, LLC
Owner Address: 23620 Parker Road
City: Georgetown State: DE Zip Code: 19947
Phone #: (302) 542-7115 E-mail: TRConaway(@verizon.net

Agent/Attorney/Engineer Information

Agent/Attorney/Engineer Name: David C. Hutt, Esq, (Morris James, LLP)
Agent/Attorney/Engineer Address: 107 W. Market Street, PO Box 690

City: Georgetown State: DE Zip Code: 19947
Phone #:{302) 856-0015 E-mail: DHutt@MorrisJames.com




Check List for Sussex County Planning & Zoning Applications

The followlng shall be submitted with the application
Completed Application

Provide eight (8) coples of the 5ite Plan or Survey of the property
o Survey shall show the location of existing or proposed building(s}), building setbacks,
parking area, proposed entrance location, etc,
o Provide a PDF of Plans (may be e-maifed to 2 staff member}
= Deed or Legal description

Provide Fes $500.00

Optional - Additienal information for the Commission/Council to consider {ex.
architectural efevations, photos, exhibit books, etc.) If provided submit 8 copies and they
shall be submitted a minimum of ten (10} days prior to the Planning Commission meeting.
Please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County stalf will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearings for the application,

UelDOT Service Level Fvatuation Request Response

PLLIS Respoanse Letter {if required)

The undersigned hereby certifies that the forms, sxhibits, and statements contained in any papers or
plans submitted as a part of this application are true and correct,

t also cartify that | or an agent on by behalf shall attend all public hearing before the Planning and
Zaning Cormission and the Sussex, County Council and any other hearing necessary for this application
and that I will answer any questions to the best of miy ability to respond to the present and future
needs, the health, safety, morals, convenience, order, prosperity, and peneral welfare of the inhabitantz

of Sussex County, Delaware.

Date: 11726/19

Date: 11/26/19

b &

Date Submitted: ” !:27{ (1 N Fee, $500.00 Check 8 [06G 0 149
staff accepting apphication: (0

Location of property;

Application & Case #:_ A0 137TEH

Subdivision:
Date of PC Hearlng: ] Recommendation of PC Commission:
Gate of CC Hearing: Dacision of CC:

Sussex County P & Z Commission application

Page b2

tast updated 3-17-16
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Sussex County

PIN: 135-20.00-137.00
Owner Name  WHITETAIL LANE LLC

Book 5143

Mailing Address 122 W MARKET ST

City GEORGETOWN

State DE
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PLANNING & ZONING COMMISSION

ROBERT C. WHEATLEY, CHAIRMAN
KIM HOEY STEVENSON, VICE-CHAIRMAN
R. KELLER HOPKINS
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Sugsex County

DELAWARE
sussexcountyde.gov
302-855-7878 T
302-854-5079 F
JAMIE WHITEHOUSE, AICP, MRTPI
DIRECTOR

PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET
Planning Commission Public Hearing Date May 28™",2020.

Application:

Applicant:

Owner:

Site Location:

Current Zoning:
Proposed Use: Borrow Pit

Comprehensive Land

Use Plan Reference: Developing Area

Councilmatic
District:

School District:
Fire District:

Sewer:Private, On-Site

Mr. Wilson

Timothy R. Conaway
23620 Parker Road
Georgetown, DE 19947

Whitetail Lane, LLC
23620 Parker Road
Georgetown, DE 19947

Water: Private, On-Site
Site Area: 220.38 +/-
Tax Map ID.: 135-20.00-137.00

(CU 2213) Whitetail Lane, LLC

Agricultural Residential (AR-1)

Indian River School District

Georgetown Fire District

Located on the east side of Cedar Lane (Route 318) at 17471 Whitetail
Lane in Georgetown, Delaware.

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19947



JAMIE WHITEHOUSE, AICP MRTPI < %IIEEBX QEUIIIItP

PLANNING & ZONING DIRECTOR = I (cx | DELAWARE
((3822)) 8855-78373 T QOO Joit] Fmim) sussexcountyde.gov
54-5079 F \ -'
jamie.whitehouse @sussexcountyde.gov \

i
Memorandum

To: Sussex County Planning Commission Members

From: Lauren DeVore, Planner 111

CC: Vince Robertson, Assistant County Attorney and applicant
Date: May 13, 2020

RE: Staff Analysis for CU 2213 Whitetail Lane, LLL.C

This memo is to provide background and analysis for the Planning Commission to consider as a
part of application CU 2213 Whitetail Lane, LLC to be reviewed during the May 28, 2020
Planning Commission Meeting. This analysis should be included in the record of this application
and is subject to comments and information that may be presented during the public hearing.

The request is for a Conditional Use for tax parcel 135-20.00-137.00 to allow for a proposed
borrow pit. The parcel is located on the east side of Cedar Lane (Route 318). The size of the
property is 220.38 acres +/-

The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land
Use Map is included to help determine how land should be zoned to ensure responsible
development. The Future Land Use map in the plan indicates that the property has the land use
designation of “Developing Area.”

The parcel directly to the north is designated as a “Developing Area.” Additionally, the parcel to
the west located on the opposite side of Cedar Lane (Route 318), is also designated as a
“Developing Area.” Developing Areas are newer, emerging growth areas that demonstrate the
characteristics of developmental pressures. A range of housing types are appropriate in
Developing Areas, including single family homes, townhouses, and multi-family units. In selected
areas and at appropriate intersections, commercial uses should be allowed. A variety of office uses
would be appropriate in many areas. Portions of the Developing Areas with good road access and
few nearby homes should allow for business and industrial parks. Appropriate mixed-use
development should also be allowed. The parcels to the east are designated “Low Density” areas.

Furthermore, the property is zoned Agricultural Residential (AR-1) Zoning District. The
properties located to the north, south, east, and west of the subject site are zoned Agricultural
Residential (AR-1) Zoning District. There is a single parcel to the north on the opposite side of
Park Avenue (S.C.R. 318) that is zoned Light Industrial (LI-2) Zoning District.

Since 2011, there has been one Conditional Use application within a 1-mile radius of the
application site. This application is Conditional Use (CU 2182), which was a proposal to allow for
a small automotive repair and dealer to be located within an Agricultural Residential (AR-1)
Zoning District, which was approved by County Council on September 17", 2019 and adopted
through Ordinance No. 2679.

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19947



Staff Analysis
CU 2213 Whitetail Lane, LL.C
Planning and Zoning Commission for May 28, 2020

Based on the analysis of the land use, surrounding zoning and uses, the Conditional Use for the
abovementioned use, subject to considerations of scale and impact, could be considered as being
consistent with the land use, area zoning and surrounding uses.



STATE OF DELAWARE

DEPARTMENT OF TRANSPORTATION
A00 BAYy RoAD
P.O. Box 778
DovER, DELAWARE 18803

JENNIFER COHAN
SECRETARY

October 10, 2019

Ms. Janelle Cornwell, Director
Sussex County Planning & Zoning
P.O. Box 417

Georgetown, DE 19947

Dear Ms. Cornwell:

The Department has completed its review of a Service Level Evaluation Request
for the Timothy R. Conaway conditional use application, which we received on
September 13, 2019. This application is for a 15.00-acre portion of an approximately
224.92-acre parcel (Tax Parcel: 135-20.00-137.00). The subject land is located on the
southeast corner of the intersection of Park Avenue / Wood Branch Road (Sussex Road
321) and Cedar Lanc (Sussex Road 318), southeast of the Town of Georgetown. The
subject land is currently zoned AR-1 (Agricultural Residential), and the applicant is
seeking a conditional use approval to ufilize a 15.00 acre portion of the land for a borrow

pit.

Per the 2018 Delaware Vehicle Volume Summary, the annual average and summer
average daily traffic volumes along the segment of Park Avenue where the subject land is
located, which is from Cedar Lane to Springfield Road (Sussex Road 47), are 1,289 and
1,659 vehicles per day, respectively. As the subject land also has frontage along Cedar
Lane, the annual average and summer average daily traffic volumes along that road
segment, which is from Zoar Road (Sussex Road 48) to Wood Branch Road, are 2,861 and

3,682 vehicles per day, respectively.

Based on our review, we estimate that the above land use will generate fewer than
50 vehicle trips in any hour and fewer than 500 vehicle trips per day. These numbers of
trips are DelDOT’s minimum warrants for determining that a Traffic Impact Study (TIS)
should be required for a particular development. Because the proposed land use would not
meet these warrants, we consider the development’s traffic impact to be negligible in the
context of our agreement with the County regarding land development coordination and we
do not recommend that the applicant be required to perform a TIS for the subject
application. DelDOT’s description of this application as negligible with regard to
warranting a TIS does not mean that it is negligible in other respects. We recommend that
the applicant not be required to perform a TIS for the subject application.

@ DelDOT ==




Ms. Janelle M. Cornwell
Page 2 of 2
Qctober 10, 2019

If the County approves this application, the applicant should be reminded that

DelDOT requires compliance with State regulations regarding plan approvals and enfrance
permits, whether or not a TIS is required.

Please contact Mr. Claudy Joinville, at (302) 760-2124, if you have questions

concerning this correspondence.

Sincerely,

T Wil Bk St f

T. William Brockenbrough, Jr,
County Coordinator
Development Coordination

TWB:cjim

cel

Constance C. Holland, Coordinator, Cabinet Committee on State Planning Issues
Timothy R. Conaway, Applicant

J. Marc Coté, Assistant Director, Development Coordination

Gemez Norwood, South District Public Works Manager, Maintenance & Operations
Susanne Laws, Sussex County Subdivision Coordinator, Development Coordination
Derek Sapp, Subdivision Manager, Development Coordination

Kevin Hickman, Subdivision Manager, Development Coordination

Brian Yates, Subdivision Manager, Development Cootdination

John Andrescavage, Subdivision Manager, Development Coordination

Troy Brestel, Project Engineer, Development Coordination

Claudy Joinville, Project Engineer, Development Coordination



Morris James. ..

David C. Hutt
302.856.0018
dhutt@morrisjames.com

May 18, 2020

BY HAND DELIVERY

Jamie Whitehouse, Director

Sussex County Planning & Zoning Office
2 The Circle, P.O. Box 417

Georgetown, DE 19947

RI: Conditional Use No. 2213
Whitetail Lane, LLLC
SCTP No. 135-20.00-137.00

Dear Mr. Whitehouse:

Kindly find the enclosed seven (7) copies of Applicant Whitetail Lane, LLC’s Exhibit
Notebook for Conditional Use No. 2213. The exhibit notebook will be used at the public hearings
before the Planning and Zoning Commission on May 28, 2020 and County Council on June 30,
2020. I will also be emailing an electronic copy of the exhibit notebook to you. Please let me
know if you need any additional information prior to the public hearing.

Very Truly Yours,
MORRIS JAMES LLP

)Y /

David C. Hutt, Esquire

Enclosures
Cc: Whitetail Lane, LLC fﬁ " RECEIVED
7 RECEIVED
FOMAY gy
SUSSE % ¢

LAt T

PLANNING & 2000,

11684792/1 107 West Market Street | Georgetown, DE 19947-1438 T 302.856.0015 F 302.856.7116
Mailing Address  P.O. Box 690 | Georgetown, DE 19947-0690 www.morrisjames.com



Whitetail
Lane,

LLC

Conditional Use No. 2213

Whitetail Lane, LLC
17471 Whitetail Lane

Georgetown, DE
SCTP No. 135-20.00-137.00

David C. Hutt, Esquire

Morris James LLP

Public Hearings:
Planning Commision 05/28/2020
County Council 06/30/2020




Table of Contents

1. Planning & Zoning Commission Application, Conditional Use No. 2213
2. Title to Property: Deed: Dated October 28, 2019, Deed Book 5143, Page 322
3; DE Agricultural Lands Preservation Foundation
a. Forestland Preservation Agreement (Deed Book 4963, Page 188)
b. DE Ag Lands Acknowledgment (Deed Book 4963, Page 196)
4. DelDOT Response to Service Level Evaluation Request (October 10, 2019)
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9. Borrow Pit Survey Plan, Adams-Kemp Associates, Inc. (August 28, 2019)

10.  Proposed Findings of Fact and Conditions of Approval

11683839/1
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File #:

Planning & Zoning Commission Application

Sussex County, Delaware
Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax

Type of Application: (please check applicable) RECEIVED
Conditional Use _/_

Zoning Map Amendment ___ NOV 27 2019
Site Address of Conditional Use/Zoning Map Amendment SUSSEX COUNTY

- g ZONING
17471 Whitetail Lane, Georgetown, DE 19947 PLANNING & 2

Type of Conditional Use Requested:
Conditional use for 15-acre borrow pit

Tax Map #: 135-20.00-137.00 Size of Parcel(s): 220.38 acres
Current Zoning: AR-I Proposed Zoning: AR Size of Building: VA

Land Use Classification: 2019 Future Land Use: Developing Area

Water Provider: On-Site Well Sewer Provider: On-Site Septic

Applicant Information

Applicant Name; Timothy R. Conaway

Applicant Address: 23620 Parker Road

City: Georgetown State: DE ZipCode: 19947
Phone #:(302) 542-7115 E-mail: TRConaway(@verizon net

Owner Information

Owner Name: Whitetail Lane, LLC

Owner Address: 23620 Parker Road

City:_ Georgetown State: DE Zip Code: 19947
Phone #: (302) 542-7115 E-mail; TRConaway(verizon.net

Agent/Attorney/Engineer Information

Agent/Attorney/Engineer Name: David C. Hutt, Esq. (Morris James, LLP)

Agent/Attorney/Engineer Address: 107 W. Market Street, PO Box 690

City:_Georgetown State: DE_ Zip Code: 19947
Phone #:(302) 856-0015 E-mail: DHutt@eMorrisJames.com




Check List for Sussex County Planning & Zoning Applications
The following shail be submitted with the spplication

L Completed Apgplication

_ﬁ_ Provide eight (8) copies of the Site Plan or Survey of the property
o Survey shall show the location of existing of proposed building(s), building setbachs,
parking area. proposed entrance location, ate.
2 Provide 3 PD# of Mans (may be e mailed to a stalf member)
< Deed or Legal descriptiaon

Y Provide Fee $500.00

Optional - Additional information for the Commission/Cound! to consider (ex
architectural elevations, photos, extubit books, etc | if prownded submit 8 copies and they
shall be submitted a mirumum of ten (10} days prior to the Planning Commission meeting

.{_ Please be aware that Public Notive will be sent lo property owners within 200 feet of the
subject site and County staf! witl come out to the subject site, take photos and place a sign
on the site stating the date and tume of the Public Hearings for the application.

Y DelDOT Sarvice Level Evakamtion Reguest Response

— PLUS Response Letter (d reguired)

The undersgned hereby centifies that the forms. exhibits, and statements contained in any papers or
plans submitted as a part of this applicaton are true and corvect

| aisa certify that § o an agent on by behalf thall attend ali pubiic hearing betore the Planning and
Zoning Commission and the Sussex County Councsi and any other hearing necessary for this agplicatian
and that i will answer any questions 1o the best of my ability te respond to the present and future
needs, the health, safety, morals, convenience arder, prospertty. and general welfare of the inhabitants
of Susses County Detaware

Date {2619

Date: [1:26:(9

o clfved wbe 2oy A/
Date Submitted: - Fee S50000 Chedkd
Staf! accepling appiic atron appiicatan & Case 8 .

Locat-on of property

Subdivisson
Date of PC Hearirg . Recomrmendatior of ¥ Comm suon
Oute of CC Hear g Des sion of (O

Husses County P ¥ Commission appiication
R {2 135t upcated 3 17 16
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Mailing List Application Form

For Applications requiting a Public Heanng in Sussex County

Please till out this form and return it with your application. As a part of your application a Public
Hearing is required. The property owners within 200” ot the site of the application will be notified.
Statf will notify the property owners.

Application Information:

Site Address: 17471 Whitetail Lane
Georgetown, DE 19947
Parcel #: 135-20.00-137.00

Site Address:

Parcel #:

Applicant Name: Timothy R. Conaway

Owner Name:  Whitetail Lane, LLC

Type of Application:
Conditional Use:
Change of Zone: ]
Subdivision: ]

[

Board of Adjustment:

Date Submitted: 11/27/19

For office use only:
Date of Public Hearing;
File #:

Date list created: List created by:
Date letters mailed: Letters sent by:




Sussex County, DE
Treasury
P.0. Box 601
Georgetawn, DE 19947
Welcome

33016139-0024 Megan D. 11/27/2019 11:14A4
PERMITS / INSPECTIONS

COMDITIONAL USE - FEE
2019 Ttem: 201913754|1010 500.00

Subtotal 500.00
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NO TITLE OR LIEN SEARCH PERFORMED OR REQUESTED
TAX MAP #s: See each Tract for Tax Map & Parcel #
Prepared by: Moore & Rutt, P.A.
P.O. Box 554
Georgetown, DE 19947
Retum to: Moore & Rutt, P.A.
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Georgetown, DE 19947

THIS DEED, made this JSLMMy of Dctobar , in the year of our LORD
Two Thousand Nineteen (2019),

Between TIMOTHY R. CONAWAY and MARY E. CONAWAY, of 23260 Parker
Road, Georgetown, Delaware 19947, parties of the first part,

AND

WHITETAIL LANE, LLC, a Delaware limited liability company, parties of the second
pat, 123 ). Maket Sheet, Geovgetaom, D& 19947

WITNESSETH, that the said parties of the first part, for and in consideration of the sum of
One Dollar ($1.00) lawful money and other valuable conmsideration of the United States of
America, the receipt whereof is hereby acknowledged, hereby grant and convey unto the said party
of the second part, the following property:

Tax Map # 1-35-20.00-137.00 p/o:

PARCEL A & PARCEL B:

All that certain lot, piece or parcel of land, with the improvements thereon erected, situate in
Georgetown Hundred, Sussex County, State of Delaware, being lands of Cabbage Corner, LL.C —
Parcel “A” (120.17 acres) and Parcel “B” (100.2178 +/- acres) as shown on the Boundary Plan
for “Properties of Lenore T. Tunnell”, prepared by Woodin & Associates, L.L.C., dated
December 8, 2006, and being more particularly bounded and described as follows, to wit:

Beginning at a point on the northeasterly side of Cedar Lane — Road 318 (50" wide R/W), said
point being a corner in common for herein described lands with lands now or formerly of Warren
O. Pettyjohn; thence from said point of beginning, along said northeasterly side of Cedar Lane —
Road 318, North 25 degrees 49 minutes 42 seconds West 138.19 feet to a corner in common with
Lot 41B of “Cabbage Corner”; thence leaving said southeasterly side of Cedar Lane — Road 318,
on a line in common with said Lot 41B, North 64 degrees 47 minutes 29 seconds East 200.00
fect to another corner in common with said Lot 41B; thence on a line in common with said Lot
41B through Lot 33B of “Cabbage Corner”, in descending numerical order, North 25 degrees 12
minutes 31 seconds West 900.00 feet to another corner in common with said I.ot 33B; thence on
a line in common with said Lot 33B, South 64 degrees 47 minutes 29 seconds West 200.00 feet
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to the aforesaid northeasterly side of Cedar Lane — Road 318; thence, thereby, North 25 degrees
12 minutes 31 seconds West 59.90 feet to a corner in common with Lot 32B of “Cabbage
Corner”; thence leaving said northeasterly side of Cedar Lane — Road 318, on a line in common
with said Lot 32B, North 64 degrees 47 minutes 29 seconds East 200.00 feet to another comer in
common with said Lot 32B; thence on a line in common with said Lot 32B through 27B of
“Cabbage Corner”, in descending numerical order, North 25 degrees 12 minutes 31 seconds
West 538.70 feet to another comer in common with said Lot 27B; thence on a line in common
with said Lot 27B through Lot 23B of “Cabbage Corner”, in descending numerical order, North
32 degrees 56 minutes 31 seconds West 523.60 feet to another corner in common with Lot 23B;
thence on a line in common with said Lot 23B, South 45 degrees 39 minutes 32 seconds West
196.20 feet to the northeasterly side of said Cedar Lane — Road 318; thence, thereby, North 43
degrees 24 minutes 42 seconds West 60.19 feet to a corner in common with Lot 22B of
“Cabbage Corner”; thence leaving said northeasterly side of Cedar Lane — Road 318, on a line in
common with said Lot 22B, North 45 degrees 57 minutes 15 seconds East 200.00 feet to another
corner in common with said Lot 22B; thence on a line in common with said Lot 22B through Lot
13B of “Cabbage Corner”, in descending numerical order, North 44 degrees 02 minutes 45
seconds West 1,000.00 feet to another corner in common with Lot 13B; thence on a line in
common with said Lot 13B, South 45 degrees 57 minutes 15 seconds West 200.00 feet to the
aforesaid northeasterly side of Cedar Lane — Road 318; thence, thereby, North 44 degrees 02
minutes 45 seconds West 60.00 feet to a corner in common with Lot 12 of “Cabbage Corner”;
thence leaving said northeasterly side of Cedar Lane — Road — 318, on a line in common with
said Lot 12, North 45 degrees 57 minutes 15 seconds East 200.00 feet to another corner in
common with Lot 12; thence on a line in common with said Lot 12 through Lot 2 of “Cabbage
Corner”, in descending numerical order, North 44 degrees 17 minutes 25 seconds West 1,096.44
feet to another corner in common with Lot 2; thence on a line in common with said Lot 2, South
46 degrees 06 minutes 59 seconds West 44.86 feet to a corner in common with Lot A of
“Cabbage Corner”; thence on a line in common with said Lot A, in part, and Lot B, in part,
North 37 degrees 57 minutes 00 seconds East 200.00 feet to another corner in common with said
Lot B; thence on line in common with said Lot B, North 52 degrees 03 minutes 00 seconds West
200.00 feet to the southeasterly side of Woods Branch Road — Road 321 (50° wide R/W); thence,
thereby, North 38 degrees 29 minutes 21 seconds East 99.86 feet to a point on the said
southeasterly side of Woods Branch Road — Road 321; thence leaving said southeasterly side of
Woods Branch Road — Road 321, the following three (3) described courses and distances: (1)
South 52 degrees 03 minutes 00 seconds East 200.00 feet to a point; (2) North 37 degrees 57
minutes 00 seconds East 100.00 feet to a point; and (3) North 52 degrees 03 minutes 00 seconds
West 200.00 feet to the aforesaid southeasterly side of Woods Branch Road — Road 321; thence,
thereby, North 39 degrees 08 minutes 16 seconds East 100.02 feet to a corner in common with
lands now or formerly of Wayne V. & Patricia W. VanAuken Trustees; thence leaving said
southeasterly side of Woods Branch Road — Road 321, on lines in common with said lands now
or formerly of Wayne V. & Patricia W. VanAuken Trustees, the following three (3) described
courses and distances: (1) South 45 degrees 04 minutes 11 seconds East 438.05 feet to a point;
(2) North 67 degrees 37 minutes 00 seconds East 960.08 feet to a point; and (3) North 67
degrees 37 minutes 00 seconds East 75.00 feet to the centerline of a ditch, at a corner in common
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with lands now or formerly of Wayne V. & Patricia W. VanAuken Trustees; thence along said
lands now or formerly of Wayne V. & Patricia W. VanAuken Trustees, in part, and lands now or
formerly of Betty Jane Truitt, in part, the following five (5) described courses and distances
along said centerline of a ditch: (1) North 80 degrees 14 minutes 49 seconds East 428.89 fectto a
point; (2) South 63 degrees 47 minutes 01 seconds East 483.38 fect to a point; (3) South 05
degrees 10 minutes 24 seconds East 347.58 feet to a point; (4) South 37 degrees 59 minutes 33
seconds East 858.01 feet to a point; and (5) North 37 degrees 05 minutes 10 seconds East
1,442.85 feet to the centerline of Peterkins Branch, a corner in commeon with lands now or
formerly of Dorothy M. Moore; thence along said lands now or formerly of Dorothy M. Moore,
in part, lands now or formerly of Thomas S. Macielag, in part, and lands now or formerly of John
C. Johnson, Jr., in part, the following eight (8) described courses and distances along said
centerline of Peterkins Branch: (1) South 05 degrees 21 minutes 24 seconds East 398.39 feetto a
point; (2) South 14 degrees 34 minutes 08 seconds West 364.92 feet to a point; (3) South 07
degrees 43 minutes 55 seconds East 625.39 feet to a point; (4) South 20 degrees 12 minutes 48
seconds East 364.72 feet to a point; (5) South 38 degrees 11 minutes 50 seconds East 308.93 feet
to a point; (6) South 23 degrees 48 minutes 15 seconds East 278.74 feet to a point; (7) South 60
degrees 01 minutes 51 seconds East 759.56 feet to a point; and (8) South 29 degrees 32 minutes
25 seconds East 391.15 feet to a corner in common with aforesaid lands now or formerly of
Warren O. Pettyjohn; thence on lines in common with said lands now or formerly of Warren O.
Pettyjohn, the following five (5) described courses and distances: (1) South 65 degrees 06
minutes 50 seconds West 2,371.35 feet to a point; (2) North 24 degrees 53 minutes 10 seconds
West 40.00 feet to a point; (3) South 65 degrees 06 minutes 50 seconds West 50.00 feet to a
point; (4) South 24 degrees 53 minutes 10 seconds East 40.00 feet to a point; and (5) South 65
degrees 06 minutes 50 seconds West 488.90 feet to the point and place of beginning.

LOT 28B:

All that certain lot, piece or parcel of land, with the improvements thereon erected, situate in
Georgetown Hundred, Sussex County, State of Delaware, being Lot 28B — 0.4591+/- acres, as
shown on the Boundary Plan for “Properties of Lenore T. Tunnell”, prepared by Woodin &
Associates, L.L.C., dated December 8, 2006, and being more particularly bounded and described
as follows, to wit:

Beginning at a point on the northeasterly side of Cedar Lane — Road 318 (50" wide R/W), said
point being a corner in common for herein described Lot with Lot 29B; thence from said point of
beginning, along said northeasterly side of Cedar Lane — Road 318, North 25 degrees 12 minutes
31 seconds West 100.00 feet to a corner in common with Lot 27B; thence leaving said
northeasterly side of Cedar Lane — Road 318, on a line in common with said Lot 278, North 64
degrees 47 minutes 29 seconds East 200.00 feet to a line in common with land designated
“Lands of Cabbage Corner, L.L.C. — Parcel A”; thence, thereby, South 25 degrees 12 minutes 31
seconds East 100.00 feet to a corner in common with aforesaid Lot 298; thence on a line in
common with Lot 29B, South 64 degrees 47 minutes 29 seconds West 200.00 feet to the point
and place of beginning.
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LOT 30B:

All that certain lot, piece or parcel of land, with the improvements thereon erected, situate in
Georgetown Hundred, Sussex County, State of Delaware, being Lot 30B — 0.4591+/- acres, as
shown on the Boundary Plan for “Properties of Lenore T. Tunnell”, prepared by Woodin &
Associates, L.L.C., dated December 8, 2006, and being more particularly bounded and described
as follows, to wit:

Beginning at a point on the northeasterly side of Cedar Lane — Road 318 (50" wide R/W), said
point being a corner in common for herein described Lot with Lot 31B; thence from said point of
beginning along said northeasterly side of Cedar Lane — Road 318, North 25 degrees 12 minutes
31 seconds West 100.00 feet to a comner in common with Lot 29B; thence leaving said
northeasterly side of Cedar Lane — Road 318, on a line in common with said Lot 298, North 64
degrees 47 minutes 29 seconds East 200.00 feet to a line in common with lands designated
“Lands of Cabbage Corner, L.L.C. — Parcel A”; thence, thereby, South 25 degrees 12 minutes 31
seconds East 100.00 feet to a corner in common with aforesaid Lot 31B; thence on line in
common with said Lot 31B, South 64 degrees 47 minutes 29 seconds West 200.00 feet to the
point and place of beginning.

BEING the same lands conveyed unto TIMOTHY R. CONAWAY and MARY E. CONAWAY,
husband and wife by Deed of TUNNELL FARM, LLC dated October 10, 2018, and now of record
in the Office of the Recorder of Deeds in and for Sussex County, at Georgetown, Delaware, in
Deed Book 4963, Page 199.

(THE REMAINDER OF THIS PAGE HAS BEEN LEFT INTENTIONALLY BLANK)
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IN WITNESS WHEREQOF, the said parties of the first part have hereunto set their hands
and seals, the day and year aforesaid.

Mg(m (SEAL)

MARY E@?ONAWAY

STATE OF DELAWARE
SS.

COUNTY OF SUSSEX

BE IT REMEMBERED, that on this 28 day of Octohar 2019, personally
came before me, the subscriber, a Notary Public for the State and County aforesaid, Timothy R.
Conaway and Mary E. Conaway, parties to this indenture, known to me personally to be such, and
acknowledged this Indenture to be their act and deed.

GIVEN under my hand and seal of office, the day and year

///’NO ARyHLIC

Name of Notary
ommission Expires:

J. Everett Moore, JR., Esq.
Attorney-Notary Public

Unif. Notarial Act 29 Del, C.§4323(a) (3}

Non Expiring Commission
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Tax Map No. Part of 135-20.00-137.00

Prepared By: Delaware Agricuitural

Lands Preservation Foundation (F-S-18-09-268Y1)
2320 S. DuPont Highway, Dover, DE 19901
Return To: Parkowski, Guerke & Swayze, PA

116 W. Water Street, Dover, DE 19904

-

DELAWARE AGRICULTURAL LANDS PRESERVARQN FOUNDATION
FORESTLAND PRESERVATION AREA AGREEMENT

This Forestland Preservation Area Agreeiment, in the nature.of a declaration of a Restriction on
the Use of Land for the purpose of preserving productive Forestlands, is made by and between
TUNNELL FARM., LLC, its successors and assigns, (hereafter individually and collectively referred to
as "GRANTOR"), of the County of Sussex, Delaware, and the DELAWARE AGRICULTURAL
LANDS PRESERVATION FOUNDATION, its successors, nominees or assigns, a body politic and
corporate constituting a public instrumentality of the State, created and organized under the laws of the
State of Delaware, with its offices at 2320 S. DuPont Highway, Dover, Delaware 19901 (hereinafter
"GRANTEE").

RECITALS:

A. GRANTOR is the owner in fee of lands consisting of Forestlands (as that term is defined
in 3 Del. Code Section 902(6) and as shown on Exhibit "A" (hereinafter referred to as the “Property”),
which Grantor desires to be included in a Forestland Preservation Area. The Property is located in
Sussex County, Delaware, and is more fully described in part in a Deed recorded in the Office of the
Recorder of Deeds in and for Sussex County, Delaware in Deed Book 4049, Page 235, and being a part
of County Parcel No. 1-35-20.00-137.00. The Property consists of 177.22 acres which are classified as
Forestlands.

B. The public and the economy benefits from the protection and conservation of
Forestlands, including the protection of scenic areas for public visual enjoyment from the public

right-of-way. The conservation and protection of Forestlands as a valued natural and ecological resource
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provides needed space for clean air as well as for aesthetic purposes, and the public will benefit from the
conservation, protection, development and improvement of Forestlands for the production of timber.

C. GRANTEE has declared that the preservation of prime Forestlands is vital to the public
interest of the State, the region, and the nation through its economic, environmental, and productive
benefits.

D. GRANTOR desires and intends that the Forestlands of the Property be preserved,
protected, and maintained, and in consideration of those benefits conferred under 3 Del. Code Section
935, the Grantor is willing to enter into this Agreement.

Bl GRANTEE is entitled to enforce this Forestland Preservation Area Agreement and to
preserve and protect for ten years from the effective date of this Agreement, or any extension period, the
Property subject to the restrictions imposed under this Agreement.

RESTRICTIONS:

NOW THEREFORE, in consideration of the foregoing and as required by 3 Del.C. §934, the

undersigned GRANTOR agrees to the following restrictions which shall apply to the Property:

1. No rezoning or major subdivision of the Property, or any portion thereof, shall be
allowed.
2. Activities conducted on the Property shall be limited to forestry production, forestry

operations, foresfry management and control, wildlife habitat management, and related
activities, as defined in 3 Del. Code Section 934. Grantor shall manage the Parcel in
accordance with a forest management plan prepared by a professional forester that
addresses the Grantor’s forest management goals for the Parcel. The plan shall contain,
at a minimum, aerial and soil maps of the Property, a description and analysis of the

forest by management unit, and silvicultural prescriptions for each management unit. The
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plan shall be made available for inspection by the State Forester’s office and the plan

shall be revised and updated at a minimum every five years.

3. If the Property contains at least thirty (30) acres, one (1) location containing no more than
one (1) acre of land may be designated for seasonal recreational dwelling usage provided
the use of the designated area does not adversely affect the forestland use of the Property.
Residential use of the Property shall be limited to usage of no more than one (1) acre of
land for each twenty (20) acres of usable land on the Propérty, with a maximum of ten
(10) acres of land being used for dwelling housing on the Property. The establishment or
existence of any seasonal housing will be counted against the total allowable permanent
housing acreage. The Property consists of 177.22 acres which are usable for forestry Iand
related uses and only eight (8) acres shall be allowed for dwelling housing. With respect
to the acreage alléwed for dwelling housing, there shall be a limit of three (3) dwelling
houses for residential use placed on the allowable acreage at three (3) locations to be
designated by the Grantor on Exhibit A to be attached hereto, unless there exists three (3)
or more dwelling houses on the Parcel as of the date hereof, in which case the allowable
acreage shall be allocated to the existing dwelling houses and no additional dwelling
houses shall be allowed. There are currently zéro (0) dwelling houses located on the
Property, and only three (3) additional dwelling houses shall be allowed; provided
however that any use of the Property shall be in conformance with applicable planning
and zoning requirements,

4, No conversion of the Forestlands to cropland, pasture land, open space or other types of

land uses shall be allowed.

S No permanent commercial or industrial structures shall be located on the Property.
6. No mining, commercial or extractive uses shall be conducted on the Property.
[ No disposal, burial, storage, or stock piling of junk, vehicles, equipment, liquid waste,

solid waste or other liquid or solid materials, except that wastewater spray irrigation shall
3
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10.

11.

12.

be allowed utilizing best available treatment technology with storage and treatment
facilities located on lands other than Forestland preservation areas. ’

The allowability of a general use, conditional use, special use or other use under any
zoning law or ordinance shall not have any effect on the restrictions imposed on the
Property under this Agreement.

This Agreement shall become effective as of the date the necessary approvals have been
rendered and the Secretary of Agriculture has either failed to exercise or waived the right
of rejection allowed within the thirty (30) day period following Foundation action on the
Forestland Area Application. At the time of recording of the Agreement the Foundation
shall certify the date of creation of the Forestland Area or extension thereto, and such
date shall serve as the effective date of this Agreement.

This Agreement shall remain in effect for a minimum period of ten (10) years from the
effective date. Unless GRANTOR provides written notification to the Foundation of
intent to withdraw the Property from the Forestland Area at least six (6) months
prior to expiration date of this Agreement or any extension thereto, this Agreement
shall continue for additional five (5) year periods.

This Agreement shall be considered a covenant which runs with and binds the Property
and the terms and conditions shall be subject to specific performance, and other action
allowed under 3 Del.C. §939. GRANTOR agrees to abide by the provisions of 3 Del.C.
Chapter 9 and the duly adopted regulations thereunder as such provisions relate to the
Property.

By executing this Agreement the GRANTOR verifies that individually or collectively
GRANTOR holds a fee simple interest in the Property and is entitled to enter into this
Agreement. GRANTOR further verifies that the information contained in the Forestland

Area Application is true and correct.
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The Agreement shall be binding on the heirs, successors and assigns of GRANTOR.
Prior to any transfer of any interest in the Property during the term of this
Agreement, GRANTOR shall provide advance written notification of this
Agreement and the restrictions contained herein to the party acquiring such interest

and a copy of such written notification shall be provided to the Foundation.

SIGNATURES APPEAR ON FOLLOWING PAGES
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IN WITNESS WHEREOF, the GRANTORS have set their hands and seals this !6 day of
Qckdvigr A 201, |

TUNNELL FARM, LLC, R

a Delaware Limited Liability Company

By: SD Investment Properties, LLC, its sole member
By: Lamboll Street, LLC, its sole member

Q’)\/L% By:~ V) (SEAL)
Witness . Todd"Khl, Authorized Director

STATE OF NouMA(@relia COUNTY OF Ohagrus o : to-wit

BE IT REMEMBERED, that on this| O"Mday of October, 2018, personally appeared before
me, the Subscriber; a Notary Public in and for the State and County aforesaid, Todd Kuhl, Authorized
Director of Lamboll Street, LLC, sole member of SD Investments, LLC, sole member of of Tunnell
Farm, LLC, a Delaware limited liability company, party to this Indenture, known to me personally to be )
such, and acknowlédged this Indenture to be his/her act and deed and the act and deed of said limited 4} -‘;)"‘__', y
liability company; that the signature of the Authorized Director is in his/her own proper handwriting au_ié!» 3
by his/her authority to act; and that the act of signing, sealing, acknowledging and delivering the
Indenture was first duly authorized by a resolution of the limited liability company. TG

: R

GIVEN under my Hand and Seal of Office the day and year aforesaid.

- Syt

Notary Public

My Commission Expires;
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I, THE UNDERSIGNED, being the Chairman of the Delaware Agricultural Lands Preservation
Foundation or authorized assignee of the Delaware Agricultural Lands Preservation Foundation, hereby

execute this Forestland Preservation Area Agreement on behalf of the Foundation.

IN WITNESS WHEREOF, I have set my hand and seal this &7 day of .
2018.

WITNESS: 9 ML,
‘ (SEAL)

Chairman, Delaware Agricultural
Lands Preservation Foundation or

Authorized Designee
STATE OF DELAWARE )
) SS:
COUNTY OF KENT )

KV

ON THIS, the Qz 2 day of Bg j{'k" Ler, 2018, before me, the undersigned Notary Public for
the County and State aforesaid, persohally appeared, &€. Q.tdl-m Shert., known to me (or
satisfactorily proven) to be the person or persons whose names are subscribed to the within instrument

and acknowledged that he/she/they executed the same for the purposes therein contained.

\\\IIIIIHHM;H

IN WITNESS WHEREQF, I have hereunto set my hand and notarial seal. g
SHUA. BL.q 4?4,
s Qwis% ~§‘ %,

/P -—£’ ‘\or‘q‘p %_\

!{,
/7
’5'1,

Notge§ Public s /¢ z’;
23\ e‘:’BL\G J§

NOTARY NAME - TYPED OR PRIN O..q/goe.'?-fqio &

My Commission Expires: &f"""uuﬁ!rfs{é\ S

CERTIFICATION:
The Property subject to this Forestland Preservation Area Agreemer)t le] A/ccepted into and
Z‘ . .

established as a Forestland Preservation Area or an extension thereof on which is the
effective date of this Agreement.
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Exhibit A

PRESERVATION FOUNDATION OFFICE  J;
FILE NO. F-8-18-03-2688Y1 _
Sussex Property Map No.
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TAX MAP NO.: Part of 135-20.00-137.00
DALPF Project I.D.#:F-S-18-09-268Y1
Prepared By & Return To:

Parkowski, Guerke & Swayze, P.A.

P.O. Box 598

Dover, Delaware 19903

DELAWARE AGRICULTURAL LANDS PRESERVATION FOUNDATION
ACKNOWLEDGMENT PURSUANT TO 3 Del. C. § 934 (¢)

WHEREAS, TUNNELL FARM, LLC, PREVIOUSLY INCORRECTLY REFERRED
TO AS TUNNELL FARMS, LLC, a Delaware Limited Liability Company, (“Transferor™) is the
owner of forestlands comprised of approximately 177.22 acres located at Georgetown Hundred,
said lands lying in Sussex County, State of Delaware, and described in and subject to an
Agricultural Preservation Forestland Area Agreement, dated [& of record in the Office
of the Recorder of Deeds in and for Sussex County, State of Delaware in Deed Book
4963 Page _ 188 ;and
WHEREAS, Transferor is about to transfer all of the subject lands to TIMOTHY R.
CONAWAY and MARY E. CONAWAY, (“Transferees™), said lands being Part of tax parcel
135-20.00-137.00.
NOW, THEREFORE, in accordance with the requirements of 3 Del. C. § 934
(c) [71 Del. Laws, C. 257], Transferor and Transferee acknowledge their understanding of the
acreage allowed for dwelling housing, and the restrictions which apply to the real property about
to be conveyed, and that said lands are subject to the referenced Forestland Area Agreement, the
provisions of 3 Del. C. ch. 9 and the regulations adopted pursuant thereto. Transferor and
Transferee agree to be bound by same. Transferee shall be allowed eight (8) acres for dwelling

housing and only three (3) residential dwellings shall be allowed on said sight (8) acres.
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IN WITNESS WHEREOF, the 61‘&1 sferor and Transferee have executed this
Acknowledgment this__ JO" dayof U chulpey 2018

Transferor:
TUNNELL FARM, LLC,
a Delaware Limited Liability Company
By: SD Investment Properties, LLC, its sole member
By: Lamboll Street, LLC, its sole member

Ik | ' il e

Withess I, Authorized Director

STATE OF S0 Copoang COUNTY OF CNAprUgoa _ to-wit

BE IT REMEMBERED, that on this L_O__ﬂay of October, 2018, personally appeared
before me, the Subscriber, a Notary Public in and for the State and County aforesaid, Todd Kuhl,
Authorized Director of Lamboll Street, LLC, sole member of SD Investments, LLC, sole
member of of Tunnell Farm, LLC, a Delaware limited liability company, party to this Indenture,
known. to me personally to be such, and acknowledged this Indenture to be his/her act and deed
and the act and deed of said limited lability company; that the signature of the Authorized
Director is in his/her own proper handwriting and by his/her authority to act; and that the act of
signing, sealing, acknowledging and delivering the said Indenture was first duly authorized by a
resolution of the limited liability company. '

GIVEN under my Hand and Seal of Office the day and year aforesaid.

(- At

Notary Public

My Commission Expires:

CAi!OLmE ENTEN
Notary Public, State of South Carolina
My Commission Explm;g{wm i
. ) :

k{
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i

WA
“Maw, & (SEAL)

MARY E(JCONAWAY O

(SEAL)

.C

: SS.:

COUNTY OF QUste

BE IT REMEMBERED that on this |2 day of Ochshas . ap. 2018

personally came before me, the Subscriber, a Notary Public for the State and County aforesaid,
TIMOTHY R. CONAWAY and MARY E. CONAWAY, parties to this Indenture, known to me
personally to be such, and they acknowledged this Indenture to be their act and deed.

GIVEN under my Hand and Seal of office the ar dforesaid.

Notar ?ﬁblicgs(gnay
J. Everats Maore, JR. EsQ. ,

Atlornay-Notary Public e
ynif. Notarial Act 28 Del. C. §4323(a) (3) otary Name — Printed or Typed

Non Exuiring Cormission My Commission Expires:

-1
\
\
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S5TATE OF DELAWARE
DEPARTMENT OF TRANSPORTATION

000 BAY ROAD
P.O. Box 778
DavER, DELAWARE 105903

JENNIFER COHAN
SECRETARY

October 10, 2019

Ms. Janelle Cornwell, Director
Sussex County Planning & Zoning
P.O.Box 417

Georgetown, DE 19947

Dear Ms. Cornwell:

The Department has completed its review of a Setvice Level Evaluation Request
for the Timothy R. Conaway conditional use application, which we received on
September 13, 2019. This application is for a 15.00-acre portion of an approximately
224.92-acre parcel (Tax Parcel: 135-20.00-137.00). The subject land is located on the
southeast corner of the intersection of Park Avenue / Wood Branch Road (Sussex Road
321) and Cedar Lanc (Sussex Road 318), southeast of the Town of Georgetown. The
subject land is currently zoned AR-1 (Agricultural Residential), and the applicant is
seeking a conditional use approval to utilize a 15.00 acte portion of the land for a borrow

pit.

Per the 2018 Delaware Vehicle Volume Summary, the annual average and summer
average daily traffic volumes along the segment of Park Avenue where the subject land is
localed, which is from Cedar Lane to Springfield Road (Sussex Road 47), are 1,289 and
1,659 vehicles per day, respectively. As the subject land also has frontage along Cedar
Lane, the annual average and summer average daily traffic volumes along that road
segment, which is from Zoar Road (Sussex Road 48) to Wood Branch Road, are 2,861 and
3,682 vehicles per day, respectively.

Based on our review, we estimate that the above land use will generate fewer than
50 vehicle trips in any hour and fewer than 500 vchicle trips per day. These numbets of
trips are DelDOT’s minimum warrants for determining that a Traffic Impact Study (TIS)
should be required for a particular development. Because the proposed land use would not
meet these warrants, we consider the development’s traffic impact to be negligible in the
context of our agreement with the County regarding land development coordination and we
do not recommend that the applicant be required to perform a TIS for the subject
application. DelDOT’s description of this application as negligible with regard to
warranting a TS does not mean that it is negligible in other respects. We recommend that
the applicant not be required to perform a TIS fot the subject epplication,

@DeIDOT =




Ms. Janelle M. Cornwell
Page 2 of 2
October 10, 2019

If the County approves this application, the applicant should be reminded that

DelDOT requires compliance with State regulations regarding plan approvals and entrance
permits, whether or not & TIS is required.

Please contact Mr. Claudy Joinville, at (302) 760-2124, if you have questions

concerning this correspondence.

Sincerely,

T Willerw ek hwf

T. William Brockenbrough, Ir,
County Coordinator
Development Coordination

TWB:¢im

cc:

Constance C. Holland, Coordinator, Cabinet Committes on State Planning Issues
Timothy R. Conaway, Applicant

J. Marc Coté, Assistant Director, Development Coordination

Gemez Norwood, South District Public Works Manager, Maintenance & Operations
Susanne Laws, Sussex County Subdivision Coordinator, Development Coordination
Derek Sapp, Subdivision Manager, Development Coordination

Kevin Hickman, Subdivision Manager, Development Coordination

Brian Yates, Subdivision Manager, Development Cootdination

John Andrescavage, Subdivision Manager, Development Coordination

Troy Brestel, Project Engineer, Development Coordination

Claudy Joinville, Project Engineer, Development Coordination



PLANNING & ZONING
JANELLE M. CORNWELL, AICP
DIRECTOR

(302) 855-7878 T
(302) 854-5079 F

Sugsex Countp

DELAWARE
sussexcountyde.gov

Service Level Evaluation Request Form

This form shall be submitted to the Planning and Zoning Office and a response shall be received
back from DelDOT prior to the applicant being able to submit an application to the Planning and

Zoning Office.

Date:|9/13/19

Site Information:

Site Address/Location: 135-20.00-137.00

Tax Parcel Number: 135-20.00-137.00

Cutrent Zoning: AR-1

Proposed Zoning: AR-1w/ Conditional Use
Land Use Classification: AGR

Proposed Use(s): 15-acte Borrow Pit

Square footage of any proposed buildings ot number of units: N/A

RECEIVED

SEP 13 2019

SUSSEX COUNTY
PLANNING & ZONING

Applicant Information:

Applicant’s Name: Timothy R. Conaway

Applicant’s Address: 23620 Parker Road

City: Georgetown State: DE

Applicant’s Phone Number: (302) 542-7115
Appﬁcant’s e-mail address: TRConaway@verizon,net

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19947

Zip Code: 19947

Please send a copy to:

Morris James LLP

Attn: David C. Hutt, Esq.

107 W. Market Street, PO Box 690

Georgetown, DE 19947
DHutt@MorrisJames.com

Last updated 7-27-18
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TAX MAP NO. 1-—15-2G.00-132.00

LANDS N.O.F.
PATRICIA W, VANAUKEN
DEED BOOK JBE9. PAGE 226
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KARLISS A. VANAUKEN\H
[EED BOOK 4340, PAGE 36

LANDS N,O.F.
SUSSEX COUNTY
DEED BOOK 3479, PAGE 130

LANDS N.O.F.
TRUITT FARM LLC
DEED BOOK 2823, PAGE 327

Haa%
138

COUNTY ROAD 318

LANDS N,O.F.
ADAMS TERESA F MOORE
DEED BOOK 4076, PAGE 175

LANDS N.O.F.

DEED BOOK 4442, PAGE 111

105,45°

(AKA CEDAR LANE)

WILLIAM T. & HILDEGARD MEISTEN

LANDS N.O.F.
JENN] BETH BUCHANAN
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DEED BOOK 4007, PAGE 132
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NOTES:

LEGEND:

1) SOURCE OF TITLE: DEED BOGK 4863, PAGE 186

2) THIS BOUNDARY SURVEY WAS PREFPARED WITHOUT THE
BENEFIT OF A COMPLETE TITLE REPORT AND IS
SUBJECT TO ANY ENCUMBRANCES, RESTRICTIONS,
EASEMENTS AND/OR RIGHTS OF WAY THAT MIGHT BE

REVEALED BY A THOROUGH TITLE SEARCH

O FOUND CONCRETE MONUMENT

CHARLES E. ADAMS, JR,, P.LS. 506

Prepared By

o ADAMS-KEMP ASSOCIATES, INC.
PROFESSIONAL LANT SURVETORS
AND PLANNERS
217 SOUTH RACE STREET
GEORGETOWN, DELAWARE 19947
PHONE: (302) 856—6699
WWW.ADAMSKEMP,COM

L4

BORROW PIT SURVEY PLAN
PREPARED FOR

TIMOTHY R. CONAWAY

SITUATED IN
GEORGETOWN HUNDRED, SUSSEX COUNTY, DELAWARE

AREA: 219.800+ ACRE:

SCALE: 1" = 200’

DATE: AUGUST 28, 2018

S
SHEET © OF 2

PLAN NO. 180803—D
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WHITETAIL LANE, LLC

PROPOSED FINDINGS OF FACTS & CONDITIONS OF APPROVAL
C.U. No. 2213

Findings of Fact

1. This is an application for a Conditional Use in an AR-1 Agricultural Residential
District for excavation of a 15+ acre borrow pit, extraction, processing and removal of sand, gravel
or stone, said property being located in Georgetown Hundred, Sussex County, Delaware and
situated on the east side of Cedar Lane (S.C.R. 318), being a part of Sussex County Tax District
135, Map 20.00, Parcel 137.00.

2. The subject property is owned by the applicant, Whitetail Lane, LLC.

3. The proposed site is a portion of larger tract consisting of approximately 219.8+
acres.

4. The proposed site is presently wooded and is an upland portion of the property.

Se The larger 219.8+ acres parcel is subject to a forestland preservation easement. The

Preservation Easement specifically excludes 31.83+ acres from the preservation easement, which
is the location of the proposed borrow pit.

6. The conditional use is for excavation of a 15-20+ acre borrow pit, extraction,
processing and removal of sand, gravel or stone at the “rear” of the property treating Cedar Lane
as the “front” of the property.

7g The immediate area surrounding this property is a combination of residential
homes, agricultural lands and woodlands. More specifically, the property is bordered on:

a. the north by one residence and other large parcels used agriculturally with some
woodlands;

b. the east by large (25+ acres) parcels including lands subject to Agricultural
Preservation Easements;

c. the south by woodlands and agricultural lands subject to Agricultural
Preservation Easements; and

d. the west by approximately ¥z acres lots used residentially along Cedar Lane.

8. In the 2018 Sussex County Comprehensive Plan update, the area for the proposed
rezoning is identified for purposes of future land use as being in a Developing Area, one of the
Comprehensive Plan’s Growth Areas. The property likely has this designation due to its close
proximity to the Delaware Coastal Airport.

9. The 2015 Delaware Strategies for State Policies and Spending identify the property
as Investment Level 3.

11682922/1



10. The proposed conditional use will not increase the congestion of roads or strects as
confirmed by DelDOT, which did not require a Traffic Impact Study or Traffic Operations
Analysis and determined that the borrow pit’s impact would be negligible on the adjacent roads.
More specifically, DelDOT reviewed the applicant’s planned project and issued a letter stating that
the proposed land use will generate fewer than 50 vehicle trips in any hour and fewer than 500
vehicle trips per day, which is below the warrants when a Traffic Impact Study is required. In
addition, DelDOT’s review stated that it considered the proposed development’s traffic impact to
be “negligible” in the context of DelDOT’s agreement with Sussex County regarding land
development coordination. Further, any site plan will require DelDOT review and approval to
provide for safe vehicular and pedestrian movement within the site and entrance approval for
access onto Cedar Lane.

11. This conditional use application is for approximately 15-20 acres of the total site
acreage of 219.80+ acres, and is subject to the provisions of Articles IV through XX, § 115-22 and
§ 115-172 of the Zoning Code.

12. The purpose of a Conditional Use is to provide for certain uses which cannot
otherwise be well adjusted to their environment in particular locations with full protection offered
to surrounding properties by rigid application of the district regulations.

13. A borrow pit use is generally of a public or semipublic character and is essential
and desirable for the general convenience and welfare but, because of the nature of the use, the
importance of its relationship to the Comprehensive Plan and possible impact on neighboring
properties, requires the exercise of planning judgment on location and site plan.

14.  The granting of this application will provide a borrow pit for the processing and
removal of sand, gravel, and stone, to be used in the construction of private and public works
projects in the immediate area and throughout Sussex County.

15.  The proposed use complies with Sussex County Code ARTICLE XXIV, Section
115-172 B. which contains Sussex County’s “Special Requirements” relating to excavation or
backfilling of borrow pits, extraction, processing and removal of sand, gravel or stone, stripping
of topsoil (but not including stripping of sod) and other major excavations, provided that:

a. No material may be brought from off the site for processing, mixing or similar
purposes.
The applicant will comply with this requirement and no offsite materials
will be brought to the site for processing, etc.

b. The excavating, extraction or filling operation shall be controlled to offer
reasonable protection to surrounding properties and the neighborhood,
particularly as regards to odors, dust, air or water pollution and uses of roads
or streets providing access to the site.

11682922/1



11682922/1

The applicant has designed the project so that any entrance, intersection and
roadway improvements shall be completed in accordance with all DelDOT
requirements.

The proposed access road will be located on Cedar Lane Road at the
southern end of the property. The access road is approximately 1,000’ from the
beginning of the borrow pit and is surrounded by lands in woodland preservation.
This natural barrier will help to prevent the pit from becoming an attractive
nuisance as it will not be visible from local roads.

c. The location of the excavation, extraction or filling with respect to property
lines, the depth of excavation or filling and relation to the water table or flood
criteria and the slope of the sides of the excavation shall be controlled to
prevent a continuing unsightly, hazardous or wasteful condition of the land.

The proposed pit is not in any flood plain area.
The proposed pit is greater than 50-feet from all property lines.

The proposed pit is surrounded by woodlands subject to a preservation
easement.

The proposed pit will have 4:1 side slope down to a 10-foot level bench that
will be approximately near or 1-foot below the static water surface.

The water table is approximately 14 feet below the existing grade.
The depth of the proposed borrow pit will not exceed 65-feet.

Only the trees within the area of the proposed pit will be disturbed. All
other existing trees will remain as they are subject to a preservation easement.

Wetlands onsite will not be disturbed and will be buffered during pit
excavation.

There are no known endangered species located onsite.

d. The Borrow Pit shall be surrounded by a landscaped unexcavated buffer strip
of open space a minimum distance of 100 feet from any street lines and a
minimum distance of 50 feet from all other property lines. The buffer strip shall
remain free of any buildings or streets.

The plans submitted with the application show a minimum 50-foot
landscaped buffer around the entire proposed Borrow Pit. The Borrow Pit is greater
than 50-feet from property lines. Further, the Borrow Pit is surrounded by lands
subject to a preservation easement.



The proposed borrow pit will be located approximately 1,000-feet from
Cedar Lane (the nearest public road) which exceeds the 100-foot minimum
requirement.

€. The Borrow Pit shall be at least 200 feet from any dwelling on property of other
ownership.
All excavation of the proposed pit will occur more than 200’ from any
adjacent dwellings.

f.  Prior to issuance of a notice to proceed with development of the Borrow Pit, a
site plan shall be submitted to the Commission for review. The site plan shall
be prepared in compliance with this subsection, Article XXVIII of this chapter
and the following:

1. Site plans shall designate existing site conditions, proposed excavation
area and proposed reclamation plans.
The preliminary site plan submitted shows these features and the
applicant intends to comply with this requirement during the approval
process.

ii. Approvals shall be required to be submitted from the appropriate
governmental agency for ingress/egress and erosion/sediment control.

Any entrance, intersection and roadway improvements shall be

completed by the applicant in accordance with all DelDOT requirements.

The stormwater management control system shall meet or exceed

the requirements of Sussex Conservation District and DNREC through a

combination of Best Management Practices (BMP) and Best Available
Technologies (BAT).

16.  Potable drinking water will be provided for on-site.

17. Sanitary Sewer will be provided through the use of a Delaware State Licensed Port-
O-Potty company. No onsite wastewater disposal system will be needed for the proposed pit.

18. The applicant intends to construct a residence on the property in the future. Once
the residence is constructed, sanitary sewer may be provided through the system installed for the
residence.

19. The proposed conditional use meets the general purpose of the Zoning Ordinance
and the Comprehensive Plan as it is being located in an appropriate location providing sufficient
area for a use of this nature which in other locations may not be able to be as well adjusted to its
environment.

20. Through the placement of appropriate conditions of approval, the impact of the
borrow pit on neighboring properties will be significantly reduced.
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21.  The proposed project meets the purpose of the Zoning Ordinance in that it promotes
the orderly growth, convenience, order, prosperity and welfare of the County.

22.  The conditional use requested will promote the health and safety of the inhabitants
of Sussex County and is essential and desirable for the general convenience, orderly growth,
prosperity and welfare of the County, particularly for any projects that have been or may be
approved for development.

Conditional Use 2213 - Conditions of Approval

Approval is subject to the following conditions:

A. No material may be brought from off the site for processing, mixing or similar
purposes.
B. The excavated area shall not exceed 15 acres.

C. The entrance to the pit shall be a gravel or paved road from S.C.R. 318 (Cedar
Lane). Until a residence is built on the site, the entrance shall be fenced or gated to prevent access.
Until a residence is built on the site, the entrance shall be secured when the pit is not in operation.

D. Any roadway and entrance improvements required by DelDOT shall be completed
by the Applicant as required and in accordance with all DelDOT requirements.

E. The Applicant shall comply with all State and County erosion and sediment control
regulations. The project will meet or exceed stormwater management system regulations set forth
by the Sussex Conservation District and DNREC through a combination of Best Management
Practices (BMP) and Best Available Technologies (BAT). The final site plan shall contain the
approval of Sussex County Conservation District for the design and location of all stormwater
management areas and erosion and sedimentation control facilities.

8 The hours of operation shall be between 6 a.m. and 6 p.m. Monday thru Friday and
between 6 a.m. and 2 p.m. on Saturdays. No Sunday hours shall be permitted.

G. No materials will be stored on any access roads or within any buffers.

H. The proposed pit will have a 4:1 side slope down to a 10 foot level bench that will
be approximately near or 1 foot below the static water surface. Below the water level the borrow
pit shall have 3:1 slopes. The depth of the proposed borrow pit will not exceed 65 feet.

L A final site plan, including all pit slopes, excavation phasing, and reclamation plans

shall be reviewed and approved by the Planning and Zoning Commission prior to the
commencement of operations. Reclamation plans shall indicate finished grading, seeding and
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planting schedules designed to create a pleasing appearance and protect existing and future
developments.

. Permanent concrete markers and signs shall be placed at appropriate locations to
designate the boundaries of the subject property and pit areas. The boundary markers shall be
raised and marked so that they are clearly visible to anyone nearing the site.

K. The borrow pit shall be surrounded by a buffer strip a minimum distance of 100
feet from any street lines, 200 feet from any dwelling of other ownership, and 50 feet from all
other property lines of other ownership. The buffer area shall be a vegetated buffer of existing
vegetation or native species vegetation.

L. No wetlands shall be disturbed.

M. This approval shall terminate upon the expiration of fifty (50) years from the date
of enactment.

N. Any safety lights shall be screened downward, so they do not shine on neighboring
properties or roadways.

0. The final site plan shall be subject to the review and approval of the Sussex County
Planning and Zoning Commission.
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