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Application: CU 2234 Tidewater Utilities, Inc 

 

Applicant/Owner: Tidewater Utilities, Inc  

   1100 South Little Creek Road 

   Dover, DE 19901 

 

Site Location:  1270 Kings Highway. Located on the southeast side of John J. Williams 

Highway (Rt. 24) approximately 1.52 miles southwest of Coastal Highway 

(Route 1) 

 

Current Zoning: AR-1 (Agricultural Residential District) 

 

Proposed Use:  Elevated Storage Tank 

 

Comprehensive Land  

Use Plan Reference:   Commercial 

 

Councilmatic 

District:  Mr. Hudson 

 

School District: Cape Henlopen School District 

 

Fire District:  Rehoboth Fire Company 

 

Sewer:   Tier 2 - Sussex County Planning Area 

 

Water:    Tidewater Utilities 

 

Site Area:   2124 Square Feet +/- 

 

Tax Map ID.:   334-12.00-107.00 (Portion of) 
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Memorandum 
To: Sussex County Planning Commission Members  
From: Jennifer Norwood, Planner I 
CC: Vince Robertson, Assistant County Attorney and applicant  
Date: October 1, 2020 
RE: Staff Analysis for CU 2240 Tidewater Utilities LLC 

 
This memo is to provide background and analysis for the Planning Commission to consider as a 
part of application CU 2240 Tidewater Utilities, LLC to be reviewed during the October 8, 2020 
Planning Commission Meeting. This analysis should be included in the record of this application 
and is subject to comments and information that may be presented during the public hearing.  
 
The request is for a Conditional Use for Tax Parcel 334-12.00-107.00 to allow for a Conditional 
Use of land in an Agricultural Residential (AR-1) Zoning District for a public utility elevated storage 
tank. The parcel is located on the southeast side of John J. Williams Hwy (Rt..24) in Lewes, 
Delaware. The size of the property is approximately 2,124 SF +/-.  
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development.  
The Future Land Use map in the plan indicates that the subject property has a Commercial 
designation. The adjacent properties in each direction are also a part of the Commercial and Coastal 
Area.  
 
The Commercial Area is designated to encourage commercial corridors, shopping centers, and 
other medium and large commercial vicinities geared towards vehicular traffic. The Coastal Area is 
designated to encourage growth and development without diminishing ecological and 
environmental characteristics.  
 
This parcel is zoned Agricultural Residential (AR-1) Zoning District. The adjacent parcels to the 
north, south, east and west of the parcel are zoned Agricultural Residential (AR-1) Zoning District.    
 
Since 2011, there has been one (1) Conditional Use application in a one-mile radius. Conditional 
Use 2059, to allow for a beauty salon, was approved by County Council on October 25, 2016 and 
adopted through Ordinance No. 2478.  
 
Based on the analysis of the land use, surrounding zoning and uses, the Conditional Use to allow 
for a public utility elevated storage tank, subject to considerations of scale and impact, could be 
considered as being consistent with the land use, area zoning and surrounding uses. 
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I. Introduction 
 
This request is for a Conditional Use to permit the construction of an elevated storage tank for 
Tidewater Utilities, Inc., a public utility, to be located between an existing middle school and 
Mulberry Knoll Road on the subject property.  In particular, the elevated storage tank would be for 
the purpose of expanding the capacity of the existing Rehoboth District which will further improve 
the level of water service for the unincorporated areas surrounding Lewes and Rehoboth in Sussex 
County.   
 
The 29.23 acre property, belonging to the Cape Henlopen School District, is the site of the Beacon 
Middle School, located approximately 1,400 feet southeast of the intersection of John J. Williams 
Highway (Route 24) and Mulberry Knoll Road (SCR #284).  The location of the elevated storage 
tank would be defined by a permanent easement, totaling approximately 14,125 SF.  The legal 
description is provided in Exhibit III. b.  The parcel is bound by John J. Williams Highway, to the 
west, Mulberry Knoll road to the north and east, with agriculture and single family residential to 
the north, east, and south.  The property is zoned AR-1 and is situated within the Coastal Area of 
Sussex County. The property is designated as Commercial based the 2019 Future Land Use layer 
of the Sussex County Mapping and Addressing online application, and is within a Commercial Area 
per the 2018 Sussex County Comprehensive Plan 2045 Future Land Use Map.   
 
The setting of the region is primarily residential with intermittent agriculture and wooded lots.  The 
tank location is approximately 1.5 miles south of the Route 1 corridor, which is primarily 
developed with various commercial uses.  Exhibit III. c. depicts the site of the proposed elevated 
storage tank location from various surrounding viewpoints which demonstrates that granting of 
this conditional use will not be disruptive to the existing character of the surrounding area. 
 
The proposed elevated storage tank will be accessed from Mulberry Knoll Road which is 
designated as a local road per DelDOT’s Functional Classification Map.  This site is an unmanned 
facility and will generate zero traffic impact to the existing road network.  In the DelDOT Service 
Level Evaluation Request response that is presented in Exhibit III. f., DelDOT anticipates minimal 
increase in traffic associated with the project and determined the impact negligible.  The property 
lies within a Level 2 Investment Area according to the 2020 Investment Level State Strategies Map.  
Refer to Exhibit III. d.  According to the 2020 State Strategies for Policies and Spending, “Level 2 
areas can be composed of less developed areas within municipalities, [and] rapidly growing areas 
in the counties that have or will have public water and wastewater services and utilities…”  Areas 
designated as Level 2 are intended to promote a variety of uses, and enhance the existing, 
surrounding communities; therefore, Tidewater Utilities’ desire to increase the water system 
capacity and further improve the level of water service through the construction of this proposed 
elevated storage tank is in harmony with the development goals for this property and region. 
 
The property would be served by the following infrastructure: 

• DelDOT – The SLER found in Exhibit III. f. indicates “…the development’s traffic 
impact to be negligible in the context of our agreement with the County regarding 
land development coordination and we do not recommend that the applicant be 
required to perform a TIS for the subject application.”  A letter of no 
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contention/permit for entrance construction is being proposed for the approval 
mechanism which is in harmony with the existing Sussex County Pump station 
located 190 feet north of the proposed site driveway. 

• DNREC Sediment and Stormwater Program.  A non-residential standard plan for 
less than 1.0 acre disturbed is the proposed approval mechanism.  The project is 
consistent with the following applicability criteria: 

1. The disturbed area for construction of the improvements will not exceed 
1.0 acre.  

2. Within the disturbed area, the pre-development land use is not classified 
as forest. 

3. For project site locations within an area previously managed for 
stormwater quantity and quality under an approved Sediment and 
Stormwater Plan, the post construction condition meets the original 
stormwater design criteria. 

• Water Service –Tidewater Utilities, Inc.  No service is proposed. 
• Wastewater Service – Sussex County.  No service is proposed. 

 
II. Environmental Assessment and Public Facility Evaluation 

 
(a) Proposed drainage design and the effect on stormwater quality and quantity leaving the 

site, including methods for reducing the amount of phosphorous and nitrogen in the 
stormwater runoff and the control of any other pollutants such as petroleum hydrocarbons 
or metals. 

Narrative:  Minimal land disturbance is proposed, and the existing, approved sediment and 
stormwater  design will remain unchanged.  A culvert is proposed beneath the proposed 
driveway to allow the existing runoff patterns to match pre-construction conditions. The 
proposed elevated storage tank will add approximately 4,600 square feet of impervious 
area to the 29.23 acre parcel. 

(b) Proposed method of providing potable and, where appropriate, irrigation water and the 
effect on public or private water systems and groundwater, including an estimate of 
average and peak demands. 

Narrative:   The property and environs are served by Tidewater Utilities, Inc.  No water 
service is proposed to this facility because it is an unmanned facility and will, therefore, not 
incur a water demand increase.  The purpose of this property would be to expand the 
system capacity and further improve the existing level of water service. 

(c) Proposed means of wastewater treatment and disposal with an analysis of the effect on the 
quality of groundwater and surface waters, including alternative locations for on-site septic 
systems. 
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Narrative:  The property is served by Sussex County; however, no service connection is 
proposed or required for the proposed elevated storage tank because the facility would be 
unmanned.  No effect on quality of groundwater or surface waters is anticipated. 

(d) Analysis of the increase in traffic and the effect on the surrounding roadway system. 

Narrative:  The DelDOT planning staff estimated that the proposed elevated storage tank 
will increase the site average daily trips (ADT) by fewer than 50 trips per day.  According to 
the Service Level Evaluation Request Response included in Exhibit III. f., DelDOT considers 
the increase “… to be negligible in the context of our agreement with the County regarding 
land development coordination and we do not recommend that the applicant be required 
to perform a TIS for the subject application.”  Because this facility would be unmanned, 
zero traffic will be generated. 

(e) The presence of any endangered or threatened species listed on federal or state registers 
and proposed habitat protection areas. 

Narrative:  According to the U.S. Fish & Wildlife Service Information for Planning and 
Consultation (iPaC) website, there are no federally listed threatened species.  Of the 18 
migratory bird species of conservation concern that are listed, 8 have been observed within 
the 10 km grid cell in which this project is located.  No wildlife refuge lands, no fish 
hatcheries, and no wetland areas are present on the property, or within the 10 km grid cell 
in which this project is located.  The parent property has been in continuous use as a 
middle school since approximately 2001.  

While not ideal for operation and maintenance of the proposed elevated storage tank, bald 
eagles and osprey have been known to build nests on the roofs.  Therefore, the tower 
could indirectly be a habitat improvement.  

(f) The preservation and protection from loss of any tidal or nontidal wetlands on the site. 

Narrative:  No tidal or nontidal wetlands are present on this property.  Therefore, no tidal 
or nontidal wetlands will be affected by the requested Conditional Use. 

(g) Provisions for open space as defined in § 115-4. 

Narrative:  The main property is developed as a middle school and is surrounded by open 
turf areas.  The portion of the property within the permanent easement totals 14,125 SF, 
(and will include 4,613 SF of impervious surface) which is approximately 1.1% of the total 
acreage.   

(h) A description of provisions for public and private infrastructure. 

Narrative:  The proposed conditional use would expand and improve the existing public 
water system infrastructure through the construction of the proposed elevated storage 
tank.   Connection to the existing water main which runs along Mulberry Knoll Road and 
the addition of a fire hydrant are also proposed.  No other public or private infrastructure is 
proposed. 
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(i) Economic, recreational or other benefits. 

Narrative:  The proposed project will allow Tidewater Utilities, Inc. to increase the available 
system storage and provide an improved level of water service to existing customers, as 
well as, enable the expansion of service to new areas of the unincorporated area 
surrounding Lewes and Rehoboth.     

(j) The presence of any historic or cultural resources that are listed on the National Register of 
Historic Places. 
 
Narrative:  No historic or cultural resources are known to exist on the property.  Should 
any historic or cultural resources be present, they would have been discovered and 
documented during the planning for the existing middle school. 
 

(k) An affirmation that the proposed application and proposed mitigation measures are in 
conformance with the current Sussex County Comprehensive Plan. 
 
Narrative:  The proposed application for a Conditional Use is consistent with the 2018 
Comprehensive Plan for the following reasons: 
 

• The property is located in a Coastal Area which has been defined as one of the 
7 types of growth areas. 
 

• Expanded infrastructure supports the Level 2 Investment Area goals to 
accommodate continued residential and commercial development in the 
Coastal Area. 
 

• Tidewater Utilities, Inc. is sited as the largest provider of water service in Sussex 
County and has been granted a Certificate of Public Convenience and Necessity 
(CPCN).  The Public Service Commission grants the CPCNs, and “encourages 
compact and contiguous service territories to provide efficient delivery of 
drinking water without redundancy in infrastructure.”  Construction of an 
elevated storage tank at this location is in harmony with the Rehoboth District 
CPCN. 

 
(l) Actions to be taken by the applicant to mitigate the detrimental impacts identified relevant 

to Subsection B(2)(a) through (k) above and the manner by which they are consistent with 
the Comprehensive Plan. 

 
Narrative:  All mitigation measures, where required, have been discussed in their 
respective section.  All mitigation measures as well as the application are consistent with 
the 2018 Comprehensive Plan. 



 
III. Support Documentation and Exhibits 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

a. Deed 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 









b. Legal Description and Exhibit of Conditional Use Request 
Area 
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LEGAL DESCRIPTION 
TIDEWATER UTILITIES, INC., PERMANENT EASEMENT 

REFERENCE PARCEL: 334-12.00-107.00 
 

BEGINNING AT A POINT found at the southeast corner of the lands of Sussex 

County, Tax Map No.  334- 12.00 Parcel 107.01 (Sussex County Pump Station), and 

being a common marker between the lands of Sussex County and Cape Henlopen 

School District, the same corner lying on the northerly Right-of-Way of Mulberry Knoll 

Road (S.C.R. 286), along a tie line, running South 25 degrees 52 minutes 06 seconds 

East, 184.03 feet to a point, being along a curve deflecting to the right, having a chord 

bearing South 08 degrees 51 minutes 54 seconds West, a radius of 260.63 feet, and arc 

length of 317.86 feet, per the plat recorded in the Office of the Recorder of Deeds in 

and for Sussex County and the State of Delaware, in Plot Book 71, page 73, to a place 

and point of beginning; thence running by and with said curve, with a chord bearing 

South 16 degrees 35 minutes 21 seconds East, having a radius of 260.63 feet, and an arc 

length of 60.97 feet to a point along the aforementioned curve; thence turning into the 

lands of the Cape Henlopen School District South 63 degrees 55 minutes 39 seconds 

West, and running 122.21 feet to a point; thence turning North 77 degrees 38 minutes 

32 seconds West, and running 45.90 feet to a point; thence turning North 26 degrees 

04 minutes 21 seconds West, and running 52.95 feet to a point; thence turning North 

25 degrees 29 minutes 50 seconds East, and running 45.90 feet to a point; thence 

turning North 63 degrees 55 minutes 39 seconds East, and running 69.86 feet to a 

point; thence turning South 26 degrees 04 minutes 21 seconds East, and running 50.00 

feet to a point; thence turning North 63 degrees 55 minutes 39 seconds East, and 

running 62.38 feet to the place and point of beginning, containing 14,125 square feet of 

land, more or less. 

 

 

 

 

 





c. Site Photos 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

1. Looking from existing ballfield, north towards proposed elevated storage tank location. 

 

2. Looking northwest past the proposed elevated storage tank location, west of Mulberry Knoll Road. 



 

3. Looking southeast toward the proposed elevated storage tank location from Beacon Middle School. 

 

4. Looking northeast towards the proposed elevated storage tank location from Beacon Middle School. 



 

 

 

5. Looking northwest toward the proposed elevated storage tank location from Mulberry Knoll Road. 

 

6. Looking southwest towards the proposed elevated storage tank location from Mulberry Knoll Road. 



 

7. Site example showing the elevated storage tank proximity to The Breakers Hotel and 2nd Street, in 
Rehoboth Beach. 

 

8. Site example showing the elevated storage tank proximity to The Breakers Hotel, Sandcastle Motel, 
and the Rehoboth Beach City Hall parking lot.  



 

9. Site example showing the water spheroid view from the entrance of  Rehoboth Beach City Hall. 

 

10. Site example looking west towards the water spheroid from the intersection of 1st Street and Baltimore 
Avenue, in Rehoboth Beach. 



 

11. Site example looking west towards the water spheroid on Baltimore Avenue between the Admiral on 
Baltimore and the Sands Hotels, in Rehoboth Beach. 

 

12. Site example looking north towards the water spheroid from Rehoboth Avenue, in Rehoboth Beach. 
 
 
 



13.  Example of existing Tidewater Utilities, Inc. elevated storage tank with approved DelDOT entrance. 



d. Investment Level State Strategies Map 
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e. Preliminary Site Plan 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 









f. Service Level Evaluation Request Response 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  

                                                                                                                                      

  
 
 
 
 
 
 
 
 

        July 30, 2020 
 
Mr. Jamie Whitehouse, Director 
Sussex County Planning & Zoning 
P.O. Box 417 
Georgetown, DE  19947 
 
Dear Mr. Whitehouse:  
 
 The Department has completed its review of a Service Level Evaluation Request 
for the Tidewater Utilities, Inc. conditional use application, which we received on July 2, 
2020.  This application is for an approximately 25.3-acre parcel (Tax Parcel: 334-12.00-
107.00). The subject land is located on the southeast side of Delaware Route 24, 
approximately 500 feet southwest of the intersection of Delaware Route 24 and Mulberry 
Knoll Road (Sussex Road 284). The subject land is currently zoned as AR-1 (Agricultural 
Residential), and the applicant is seeking a conditional use approval to install an elevated 
storage tank onsite at the Beacon Middle School to serve the south Rehoboth area.  

 
Per the 2019 Delaware Vehicle Volume Summary, the annual average and summer 

average daily traffic volumes along the segment of Delaware Route 24 where the subject 
land is located, which is from Camp Arrowhead Road (Sussex Road 279) to Warrington 
Road / Plantations Road (Sussex Road 275), are 19,793 and 25,474 vehicles per day, 
respectively.    

 
Based on our review, we estimate that the above land uses will generate fewer than 

50 vehicle trips in any hour and fewer than 500 vehicle trips per day.  These numbers of 
trips are DelDOT’s minimum warrants for determining that a Traffic Impact Study (TIS) 
should be required for a particular development.  Because the proposed land use would not 
meet these warrants, we consider the development’s traffic impact to be negligible in the 
context of our agreement with the County regarding land development coordination and 
we do not recommend that the applicant be required to perform a TIS for the subject 
application. DelDOT’s description of this application as negligible with regard to 
warranting a TIS does not mean that it is negligible in other respects. We recommend that 
the applicant not be required to perform a TIS for the subject application. 

 
If the County approves this application, the applicant should be reminded that 

DelDOT requires compliance with State regulations regarding plan approvals and entrance 
permits, whether or not a TIS is required. 



Mr. Jamie Whitehouse  
Page 2 of 2 
July 30, 2020 
 

 
Please contact Mr. Claudy Joinville, at (302) 760-2124, if you have questions 

concerning this correspondence.  
 

Sincerely, 

 
T. William Brockenbrough, Jr. 
County Coordinator 
Development Coordination 
 

TWB:cjm 
cc:  Constance C. Holland, Coordinator, Cabinet Committee on State Planning Issues 
 Tidewater Utilities, Inc., Applicant   
 Todd Sammons, Assistant Director, Development Coordination 
 Gemez Norwood, South District Public Works Manager, Maintenance & Operations 
 Susanne K. Laws, Sussex County Review Coordinator, Development Coordination 

Derek Sapp, Subdivision Manager, Development Coordination 
Kevin Hickman, Subdivision Manager, Development Coordination 
Brian Yates, Subdivision Manager, Development Coordination 
John Andrescavage, Subdivision Manager, Development Coordination 

 James Argo, South District Project Reviewer, Maintenance & Operations 
Troy Brestel, Project Engineer, Development Coordination 
Claudy Joinville, Project Engineer, Development Coordination   
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