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Memorandum 
To: Sussex County Planning Commission Members  
From: Nicholas Torrance, Planner I 
CC: Vince Robertson, Assistant County Attorney and applicant  
Date: June 17th, 2021 
RE: Staff Analysis for CU 2259 Evergreene Companies, LLC 

 
This memo is to provide background and analysis for the Planning Commission to consider as a 
part of application 2259 Evergreene Companies, LLC to be reviewed during the June 24th, 2021 
Planning Commission Meeting. This analysis should be included in the record of this application 
and is subject to comments and information that may be presented during the public hearing.  
 
The request is for a Conditional Use for Tax Parcels 134-13.00-72.02 to allow for a Conditional 
Use of land in an Agricultural Residential (AR-1) Zoning District for 30 single-family 
condominiums. The parcel is located on the north side of Fred Hudson Road in Ocean View, 
Delaware. The area of the site is approximately 11.96 acres +/-.  
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework for how land is to be developed. As part of the Comprehensive Plan, a Future Land 
Use Map is included to help determine how land should be zoned to ensure responsible 
development. The Future Land Use map in the plan indicates that the property has the land use 
designation of the “Coastal Area.” All neighboring properties are also designated as “Coastal Area.”  
 
The Coastal Area land use designation recognizes that a range of housing types should be permitted 
in Coastal Area, including single-family homes, townhouses, and multifamily units. Retail and office 
uses are appropriate but larger shopping centers and office parks should be confined to selected 
locations with access along arterial roads. Appropriate mixed-use development should also be 
allowed. It also recognizes a careful mixture of homes with light commercial, office and institutional 
uses can be appropriate to provide convenient services and to allow people to work close to home. 
 
The property is within a Medium Density Residential (MR) Zoning District. All surrounding parcels 
are also zoned MR. 
 
Since 1971, there have been 21 Conditional Use applications within a one-mile radius of the 
application site. Of the 21 Conditional Use applications within a one-mile radius, 17 have been 
approved, 1 has been denied, and 2 were withdrawn and 1 is currently pending. 
 
Since 1971, there have 2 Conditional Use applications located on this same parcel. Conditional Use 
No. 1519 for 48 multi-family units was approved by County Council at their meeting of January 
27th, 2004 and adopted through Ordinance No. 1161. Conditional Use No. 1850 for 48 multi-family 
units was approved by County Council at their meeting of September 14th, 2010 and adopted 
through Ordinance No. 2143.  
 



 
 

 

 

Based on the analysis of the land use, surrounding zoning and uses, the Conditional Use to allow 
for 30 single-family condominiums, subject to considerations of scale and impact, could be 
considered as being consistent with the land use, area zoning and surrounding uses. 
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June 11, 2021 
 
Sussex County Administrative Building 
Planning and Zoning Department 
2 The Circle 
Georgetown, DE 19947 
 
Attn: Jamie Whitehouse 
 Director of Planning and Zoning 
 
Re:  Inland Bays Community (CU 2259) 

  TAC Comment Response 
  Tax Map No.: 1-34-13.00-72.02 

 DBF #: 1998D008 
 
Dear Mr. Whitehouse:  
 
On behalf of our client, The Evergreene Companies, LLC, we are pleased to submit a response to 
the Sussex County Technical Advisory Committee (TAC) comments. We have listed them by 
Agency as submitted to our office.  
 
Sussex County Engineering – Chris Calio 
 
We have reviewed the County’s report and are familiar with the design and submission 
requirements. A Sewer System Concept Evaluation was completed by Sussex County Engineering 
on 7/1/2020 for this project. 
 
DelDOT Planning – Bill Brockenbrough 
 
We have reviewed the report which were the same comments provided at PLUS. We are familiar 
with the design and submission requirements. A PLUS response was prepared and submitted with 
the revised plans. 
 
United States Department of Agriculture (USDA) – Thelton D. Savage 
 
Our office has reviewed the report and are familiar with the soil types and characteristics along 
with their limitations. A geo-technical engineer will provide additional soils analysis during the 
design of the project. 
 
DNREC Waste and Hazardous Substances/SIRS –Mindy Anthony 
 
The above agency had no comments on this project. 
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Delaware Division of Public Health Office of Engineering – William J. Milliken Jr. 
 
Our office is familiar with the requirements to obtain an Approval to Construct and an Approval 
to Operate from the Office of Engineering. 
 
Delaware Forest Service – Taryn Davidson 
 
Our office has reviewed the comments and will take these into consideration when developing the 
Landscape plan. A landscape plan with tree species and quantities called out will be provided 
before Final Site Plan approval. 
 
Delaware Office of State Fire Marshal – Duane Fox 
 
We have reviewed their comments and are familiar with the design and submission requirements. 
 
 
Should you have any questions regarding this submission, please contact me at (302) 424-1441 or 
via email at cdm@dbfinc.com. 
 
Sincerely, 
DAVIS, BOWEN & FRIEDEL, INC. 

 
 
Cliff Mumford, P.E. 
Associate 
 
 
P:\Evergreen Companies\Inland Bays Community\Documents\P&Z\Booklets\X-6 Inland Bays_TAC-Response.docx 

 
Cc: Tim Naughton, The Evergreene Companies, LLC 
 James Fuqua, Jr., Fuqua, Willard, Stevens & Schab, P.A. 
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June 11, 2021 
 
Sussex County Administrative Building 
Planning and Zoning Department 
2 The Circle 
Georgetown, DE 19947 
 
Attn: Jamie Whitehouse 
 Director of Planning and Zoning 
 
Re:  Inland Bays Community (CU 2259) 

  Environmental Assessment and Public Facility Evaluation Report 
 Tax Map No.: 1-34-13.00-72.02 
 DBF #: 1998D008 
 
Dear Mr. Whitehouse:  
 
On behalf of our client, The Evergreene Companies, LLC, we are submitting an Environmental 
Assessment and Public Facility Evaluation Report in accordance with §115-194.3. Coastal Area 
Subparagraph B (2). We offer the following information that comprises our report: 
 

(a) Proposed Drainage design and the effect on stormwater quality and quantity leaving the 
site, including methods for reducing the amount of phosphorous and nitrogen in the 
stormwater runoff and the control of any other pollutants such as petroleum hydrocarbons 
or metals. The proposed improvements will meet or exceed the state regulations for quality 
and quantity control. We intend to use a combination of submerged gravel wetlands as well 
as Green Technology to meet the quantity requirement. The proposed site through the use 
of Green Technology and other Best Management Practices and Best Available 
Technologies will reduce the nitrogen and phosphorus loading by 40%. Minimizing 
impervious area and preservation of trees will further reduce nitrogen and phosphorous 
loadings. The development will not produce other pollutants such as petroleum 
hydrocarbons or metals. 
 

(b) Proposed method of providing potable and, where appropriate, irrigation water and the 
effect on public or private water systems and groundwater, including an estimate of 
average and peak demands. The proposed project is located in Sussex Shores franchise 
area and they hold the Certificate of Public Necessity (CPCN). A letter from Sussex Shores 
states they are willing and able to provide public water for this project. Impacts to the 
groundwater and other systems have been evaluated as part of Tidewater’s CPCN. At full 
build-out, the average water use will be 7,500 gallons per day and a peak use of 22,500 
gallons per day. 
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(c) Proposed means of wastewater treatment and disposal with an analysis of the effect on the 
quality of groundwater and surface waters, including alternative locations for on-site 
septic systems. The proposed project is in sewer Tier 1 Sussex County Unified Sanitary 
Sewer District. A gravity sewer main will be installed to collect and convey wastewater. 
The proposed sewer system will connect to a sewer stub within the Bethany Lakes 
subdivision as per a Sewer Service Concept Evaluation received from Sussex County 
Engineering. 
 

(d) Analysis of the increase in traffic and the effect on the surrounding roadway system.  
An SFR Response was received from DelDOT on October 8, 2020. The response stated 
that DelDOT does not recommend a TIS for this project. A left-turn lane and right-turn 
lane are proposed to mitigate traffic impacts of the development on Fred Hudson Road. 
 

(e) The presence of any endangered or threatened species listed on federal or state registers 
and proposed habitat protection areas. In accordance with the PLUS review comments the 
Brown-headed Nuthatch has been documented within the project area. The nuthatch is not 
listed on DNREC’s website of endangered species. 
 

(f) The preservation and protection from loss of any tidal or nontidal wetlands on the site.  
No wetlands are proposed to be filled as part of this project. 
 

(g) Provisions for open space as defined in §115-4. The proposed project incorporates active 
and passive open space amenities. Some passive open space amenities include ponds, 
wetlands and open areas. Active open space amenities include a pool, pool house, and 
shared-use path. 
 

(h) A description of provisions for public and private infrastructure. The Developer will 
construct a gravity sewer and water main. In addition, the Developer will improve Fred 
Hudson Road by adding a right and left turn lane.  Furthermore, all other internal utilities 
and roadways will be constructed by the Developer and privately maintained. 
 

(i) Economic, recreational or other benefits. The proposed project will create a considerable 
number of jobs during construction. In addition, the project will generate transfer taxes as 
well as other economic impacts in the beach community.  
 

(j) The presence of any historic or cultural resources that are listed on the National Register 
of Historic Places. The site does not contain any historic or cultural resources that are listed 
on the National Register of Historic Places. 
 

(k) An affirmation that the proposed application and proposed mitigation measures are in 
conformance with the current Sussex County Comprehensive Plan. The proposed 
application and mitigation measures comply with the current Sussex County 
Comprehensive Plan. 
 

(l) Actions to be taken by the applicant to mitigate the detrimental impacts identified relevant 
to Subsection B(2)(a) through (k) above and the manner by which they are consistent with 
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the Comprehensive Plan. All mitigation measures, where required, have been discussed in 
their respective section. All mitigation measures as well as the application are consistent 
with the Comprehensive Plan. 

 
 
Should you have any questions regarding this submission, please contact me at (302) 424-1441 or 
via email at cdm@dbfinc.com. 
 
Sincerely, 
DAVIS, BOWEN & FRIEDEL, INC. 

 
 
Cliff Mumford, P.E. 
Associate 
 
 
P:\Evergreen Companies\Inland Bays Community\Documents\P&Z\Booklets\X-4 Inland Bays_115-194.3-Coastal Area-Report.docx 

 
Cc: Tim Naughton, The Evergreene Companies, LLC 
 James Fuqua, Jr., Fuqua, Willard, Stevens & Schab, P.A. 
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June 11, 2021 
 
Sussex County Administrative Building 
Planning and Zoning Department 
2 The Circle 
Georgetown, DE 19947 
 
Attn: Jamie Whitehouse 
 Director of Planning and Zoning 
 
Re:  Inland Bays Community (CU 2259) 

Chapter 89: Source Water Protection 
Tax Map No.: 1-34-13.00-72.02 

 DBF #: 1998D008 
 
Dear Mr. Whitehouse:  
 
On behalf of our client, The Evergreene Companies, LLC, we are submitting this letter 
demonstrating that the project will comply with Chapter 89 Source Water Protection of the Sussex 
County Code. The above parcel of land is not located within the Excellent Groundwater Recharge 
Area, or the Wellhead Protection Area as depicted on DNREC’s maps.  
 
Should you have any questions regarding this submission, please contact me at (302) 424-1441 or 
via email at cdm@dbfinc.com. 
 
 
Sincerely, 
DAVIS, BOWEN & FRIEDEL, INC. 

 
 
Cliff Mumford, P.E. 
Associate 
 
 
P:\Evergreen Companies\Inland Bays Community\Documents\P&Z\Booklets\X-5 Inland Bays_Chapter 89 Response.docx 

 
Cc: Tim Naughton, The Evergreene Companies, LLC 
 James Fuqua, Jr., Fuqua, Willard, Stevens & Schab, P.A. 
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June 11, 2021 
 
Sussex County Administrative Building 
Planning and Zoning Department 
2 The Circle 
Georgetown, DE 19947 
 
Attn: Jamie Whitehouse 
 Director of Planning and Zoning 
 
Re:  Inland Bays Community (CU 2259) 
 Response to PLUS Review 2020-11-03 
 Tax Map No.: 1-34-13.00-72.02 
 DBF #: 1998D008 
 
Dear Mr. Whitehouse:  
 
We have read and reviewed the comments provided during the PLUS Review of the Project on 
November 18, 2020 and received from the Office of State Planning dated December 18, 2020. We 
offer the following item-by-item response narrative for your review: 
 
Strategies for State Policies and Spending 
 
This project is located in Investment Levels 2, 3 and 4 according to the 2020 Strategies for State 
Policies and Spending.  Investment Level 2.  Investment Level 2 reflects areas where growth is 
anticipated by local, county, and State plans in the near-term future.  Investment Level 3 reflects 
areas where growth is anticipated by local, county, and state plans in the longer-term future, or 
areas that may have environmental or other constraints to development.  Investment Level 4 
indicates where State investments will support agricultural preservation, natural resource 
protection, and the continuation of the rural nature of these areas.   
 
The site plan submitted appears to stay completely out of the Level 4 area on the site.  Provided 
this site plan does not change and continues to preserve the Level 4 areas, the State has no 
objections to the development of this site.  We do ask that the developer consider the 
environmental comments below to address any environmental concerns that State agencies may 
have.   
 
We recognize that the project is in both Investment Levels 2, 3, and 4. We understand Level 2 & 
3 areas are anticipated growth areas. The site has been designed with respect to the 
environmental features located on the parcel. 
 
Code Requirements/Agency Permitting Requirements 
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Department of Transportation – Contact Bill Brockenbrough 760-2109 

 The site access on Fred Hudson Road (Sussex Road 360) must be designed in accordance 
with DelDOT’s Development Coordination Manual, which is available at 
http://www.deldot.gov/Business/subdivisions/index.shtml?dc=changes. 
 
The entrance will be designed in accordance with DelDOT Standards and an entrance 
plan approval from DelDOT will be obtained. 

 Pursuant to Section 1.3 of the Manual, a Pre-Submittal Meeting is required before plans 
are submitted for review. The form needed to request the meeting and guidance on what 
will be covered there and how to prepare for it is located at 
https://www.deldot.gov/Business/subdivisions/pdfs/Meeting_Request_Form.pdf?0802201
7.   

 
A pre-submittal meeting was conducted with DelDOT on 5/21/21, during which the 
conceptual design of the entrance was discussed. 
 

 Section 1.7 of the Manual addresses fees that are assessed for the review of development 
proposals.  DelDOT anticipates collecting the Initial Stage Fee when the record plan is 
submitted for review and the Construction Stage Fee when construction plans are 
submitted for review. 
 
We are familiar with the fees required for submittals to DelDOT. 
 

 Per Section 2.2.2.1 of the Manual, Traffic Impact Studies (TIS) are warranted for 
developments generating more than 500 vehicle trip ends per day or 50 vehicle trip ends 
per hour in any hour of the day.  From the PLUS application, the total daily trips are 
estimated at 343 vehicle trip ends per day.  Using the 10th edition of the Institute of 
Transportation Engineers’ Trip Generation Manual, DelDOT confirms this number and 
estimates the weekday morning and evening peak hour trip ends at 26 and 32, 
respectively. Thus, a TIS is not warranted. 
 
One of the purposes of a TIS is to identify needed offsite improvements.  Fred Hudson 
Road presently has 10-foot lanes and 4-foot shoulders which are marked as bicycle lanes.  
These widths are significantly less than DelDOT’s standard widths for collector roads, 
which are 12-foot lanes and 8-foot shoulders.  DelDOT  anticipates requiring the 
developer to extend the widening done for the Bethany Lakes and Salt Pond entrances 
east through the entrance to the proposed development, transitioning back to the existing 
width to avoid or minimize the impact on the wetlands at the east end of the property. 
DelDOT further anticipates that the widening could necessitate the developer’s 
relocating some of the existing Shared Use Path on the south side of the road. 
 
During the pre-submittal meeting it was discussed to provide 12’ lanes and 8’ shoulders. 
The road will be widened to accommodate placing a left-turn lane and right-turn lane. 
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 As necessary, in accordance with Section 3.2.5 and Figure 3.2.5-a of the Development 
Coordination Manual, DelDOT will require dedication of right-of-way along the site’s 
frontage on Fred Hudson Road.  By this regulation, this dedication is to provide a 
minimum of 40 feet of right-of-way from the physical centerline. The following right-of-
way dedication note is required, “An X-foot wide right-of-way is hereby dedicated to the 
State of Delaware, as per this plat.”  
 
A 15-foot right-of-way dedication has been shown on the Site plan to provide 40’ of 
right-of-way from the physical centerline of the road. 

 
 In accordance with Section 3.2.5.1.2 of the Manual, DelDOT will require the 

establishment of a 15-foot wide permanent easement across the property frontage.  The 
location of the easement shall be outside the limits of the ultimate right-of-way. The 
easement area can be used as part of the open space calculation for the site. The 
following note is required, “A 15-foot wide permanent easement is hereby established 
for the State of Delaware, as per this plat.” 
 
A 15-foot permanent easement has been shown on the Site plan. 
 

 Referring to Section 3.4.2.1 of the Manual, the following items, among other things, are 
required on the Record Plan: 

 
o A Traffic Generation Diagram. See Figure 3.4.2-a for the required format and 

content. 
o Depiction of all existing entrances within 450 feet of the entrance on Fred 

Hudson Road.  
o Notes identifying the type of off-site improvements, agreements (signal, letter) 

contributions and when the off-site improvements are warranted.    
 

The above items will be provided on the Record/Site plan. 
 

 Section 3.5.4.2 of the Manual addresses requirements for Shared Use Paths (SUP) and 
sidewalks.  For projects in Level 3 and 4 Investment Areas, installation of paths or 
sidewalks along the frontage on State-maintained roads is at DelDOT’s discretion.  
DelDOT anticipates requiring the developer to build an SUP along their frontage on 
Fred Hudson Road, connecting it to the SUP in front of Bethany Lakes. 
 
A shared-use path will be shown along the frontage in place of the sidewalk currently 
shown. 
 

 In accordance with Section 3.8 of the Manual, storm water facilities, excluding filter 
strips and bioswales, shall be located a minimum of 20 feet from the ultimate State right-
of-way along Fred Hudson Road.  
 
Storm water management facilities have been sited 20-feet from the dedicated right-of-
way. 
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 In accordance with Section 5.2.9 of the Manual, the Auxiliary Lane Worksheet should be 

used to determine whether auxiliary lanes are warranted at the site entrances and how 
long those lanes should be.  The worksheet can be found at 
http://www.deldot.gov/Business/subdivisions/index.shtml.   
 
The auxiliary lane worksheet was provided to DelDOT as part of the pre-submittal 
meeting request. 
 

 In accordance with Section 5.4 of the Manual, sight distance triangles are required and 
shall be established in accordance with American Association of State Highway and 
Transportation Officials (AASHTO) standards.  A spreadsheet has been developed to 
assist with this task.  It can be found at 
http://www.deldot.gov/Business/subdivisions/index.shtml.  

 
The intersection sight distance worksheet and exhibit will be provided as part of the 
initial Record Plan submittal to DelDOT. 
 

 In accordance with Section 5.14 of the Manual, all existing utilities must be shown on the 
plan and a utility relocation plan will be required for any utilities that need to be 
relocated.   

 
Existing utilities have been shown on the plans. No utility relocations are anticipated at 
this time. 

 
Department of Natural Resources and Environmental Control – Beth Krumrine 735-3480 
 
Concerns Identified Within the Development Footprint 
Special Flood Hazard Area 
 
According to the newest Flood Insurance Rate Maps (FIRM), the eastern portion of this parcel is 
located within Special Flood Hazard Area, specifically within the 100-year floodplain (1% 
annual chance of flooding). The Special Flood Hazard Area identified on the site lies within zone 
AE6.  The newest plan (2020-11-03) avoids building structures in these floodplain areas.  A 
small portion of this site is also situated within the moderate risk floodplain, or 500-year 
floodplain (0.2% annual chance of flooding). Several lots appear to be contained within the 500-
year floodplain in the southwestern corner of the site (lots 27-30).  
 

 The applicant must comply with local floodplain ordinance and regulations applicable to 
development or construction within the 100-year floodplain.  In determining the 
boundary of the floodplain, use the most recent FIRM maps available, which can be 
found at https://maps.dnrec.delaware.gov/floodplanning/default.html.  
 
Contact:  DNREC Shoreline and Waterway Management Section at (302) 739-9921.   
Website: http://www.dnrec.delaware.gov/swc/Drainage/Pages/Flooding.aspx 
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Lots 22-28 and the clubhouse are located within the 100-year floodplain (zone AE6). Lots 29-30 
are within the 500-year floodplain. We will comply with all ordinance and regulations related to 
construction within the floodplain. 
 
Stormwater Management 
This project/site has met the minimum threshold of 5000 square feet of land disturbing activity 
under the DNREC Sediment and Stormwater Program.   
 

 A Sediment and Stormwater Plan must be developed, then approved by the appropriate 
plan review agency prior to any land disturbing activity taking place on the site.  The 
plan review agency is the Sussex Conservation District. 

 
A Sediment and Stormwater Management plan will be submitted to the Sussex 
Conservation District as part of the plan approval process. 
 

 Additionally, construction activities that exceed 1.0 acre of land disturbance 
require Construction General Permit coverage through submittal of an electronic Notice 
of Intent for Stormwater Discharges Associated with Construction Activity.  This form 
must be submitted electronically (https://apps.dnrec.state.de.us/eNOI/default.aspx) to the 
DNREC Division of Watershed Stewardship, along with the $195 fee. 
 
An NOI will be filed with DNREC for this project. 
 

 Schedule a project application meeting with the appropriate agency prior to moving 
forward with the stormwater and site design.  As part of this process, you must submit a 
Stormwater Assessment Study.  
 
A pre-application meeting was held with SCD on October 1, 2020, to review the site 
conditions and stormwater management approach for the site. 

 
 Plan review agency contact:  Sussex Conservation District at (302) 856-2105 or (302) 

856-7219.  Website: https://www.sussexconservation.org/ 
 
General stormwater contact: DNREC Sediment and Stormwater Program at (302) 739-
9921. E-mail:  DNREC.Stormwater@delaware.gov. 
Website: http://www.dnrec.delaware.gov/swc/Pages/SedimentStormwater.aspx. 
 
We will work with SCD to develop a plan that meets their requirements. 
 

Water Quality (Pollution Control Strategies) 
Pollution Control Strategies have been developed for the following watersheds in Delaware: 
Appoquinimink, Broadkill, Christina Basin, Inland Bays, Mispillion and Cedar, Murderkill, 
Nanticoke, St. Jones, and Upper Chesapeake.  Such strategies were created because surface 
water failed to meet water quality standards for nutrients and sediment. 
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 This site lies within the Inland Bays Watershed. Consult with the appropriate plan 
review agency (Sussex Conservation District) to determine if stricter stormwater 
management standards may apply for development projects in this area.  

We will utilize best management practices to meet SCD water quality standards. 
 
Hydrologic Soils Group 
 
The western side of the site consists of well-drained soils (Hydrologic Soil Group A), where 
much of the building will be consolidated.  However, a large portion of the site contains soils 
that are very poorly drained (Hydrologic Soil Group C/D). These soil types are typically not 
conducive to utilizing infiltration stormwater Best Management Practices such as bioretention 
and infiltration basins, which must meet minimum infiltration requirements.    

 Any stormwater Best Management Practices that propose the use of infiltration or 
natural recharge shall include a soils investigation.   

Contact: DNREC Sediment and Stormwater Program at (302) 739-9921. 
E-mail:  DNREC.Stormwater@delaware.gov. 
Website: http://www.dnrec.delaware.gov/swc/Pages/SedimentStormwater.aspx.   

 
Infiltration practices will not be utilized on this site within the C/D soils. 
 
Vegetated Buffer Zones  
Vegetated buffer zones placed adjacent to waterways and wetlands help improve water quality 
by reducing sediment and pollutants loads.  They also provide valuable habitat and can help 
prevent encroachment of human activities into ecologically sensitive areas.  Vegetated buffers 
are not equivalent to setbacks, as residential lots, walkways, and stormwater management 
facilities should not be contained within the vegetated buffer zone.   
 

 The applicant must comply with minimum vegetated buffer widths as identified within 
county and municipal codes.  

A plan will be developed that complies with the county code. 
 
Concerns Identified Outside of the Development Footprint 
 
Natural Areas 
The forested area that currently exists on the site is connected to a much larger contiguous forest 
complex extending into land designated as a Natural Area (Fresh Pond Tract of Delaware 
Seashore State Park).  Natural Areas contain lands of statewide significance identified by the 
Natural Areas Advisory Council as the highest quality and most important natural lands 
remaining in Delaware. 
 

 Local codes and ordinances may apply to protect areas designated as Natural Areas.  
Please consult with local planning agencies to see how local codes and ordinances may 
impact the proposed development of this site.  
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The site plan has been developed to consolidate the development to the western side of the site 
and minimize disturbance to the existing woodlands. The site contains 9.72 acres of woods and 
proposes 2.692 acres of trees to be removed. A portion of this (0.096 acres) will become part of 
the right-of-way for Fred Hudson Road and will remain as woods. 
 
State Historic Preservation Office – Contact Carlton Hall 736-7400 

 The Delaware SHPO does not recommend developing in Level 4 areas. Prehistoric 
archaeological potential is low. Soils are mostly poorly drained muck, and the area is too 
far away from historic freshwater sources.  

 
None of the proposed development is in the Level 4 area. 

 
 Historic archaeological potential is low to moderate. It appears to be in the Cedar Neck 

area, without buildings present. There may be associated remains with the building that 
appears on the 1938 topographic maps, though it looks like it may have been 
demoed/replaced/added to between 1968 and 1992.  

 
Acknowledged. 

 
Delaware State Fire Marshall’s Office – Contact Duane Fox 259-7037 
At the time of formal submittal, the applicant shall provide; completed application, fee, and three 
sets of plans depicting the following in accordance with the Delaware State Fire Prevention 
Regulation: 
 
Fire Protection Water Requirements:  

 Where a water distribution system is proposed for single-family dwellings it shall be 
capable of delivering at least 500 gpm for 1-hour duration, at 20-psi residual pressure.  
Fire hydrants with 1000 feet spacing on centers are required. 

 The infrastructure for fire protection water shall be provided, including the size of water 
mains. 

 
Accessibility: 

 Fire department access shall be provided in such a manner so that fire apparatus will be 
able to locate within 100 ft. of the front door. 

 Any dead-end road more than 300 feet in length shall be provided with a turn-around or 
cul-de-sac arranged such that fire apparatus will be able to turn around by making not 
more than one backing maneuver. The minimum paved radius of the cul-de-sac shall be 
38 feet. The dimensions of the cul-de-sac or turn-around shall be shown on the final 
plans. Also, please be advised that parking is prohibited in the cul-de-sac or turn around. 

 The use of speed bumps or other methods of traffic speed reduction must be in 
accordance with Department of Transportation requirements. 

 The local Fire Chief, prior to any submission to our Agency, shall approve in writing the 
use of gates that limit fire department access into and out of the development or property. 

 
Gas Piping and System Information: 
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 Provide type of fuel proposed and show locations of bulk containers on plan. 
 

Required Notes: 
 

 Provide a note on the final plans submitted for review to read “All fire lanes, fire 
hydrants, and fire department connections shall be marked in accordance with the 
Delaware State Fire Prevention Regulations” 

 Name of Water Supplier 
 Proposed Use 
 National Fire Protection Association (NFPA) Construction Type 
 Maximum Height of Buildings (including number of stories) 
 Provide Road Names, even for County Roads 

 
We thank the fire marshal for providing the above information. We will work with the fire 
marshal’s office to develop a plan that meets all their requirements for plan approval. 

 
Sussex County Planning & Zoning – Contact Lauren DeVore 855-7878 
The applicant is required to participate in a pre-application meeting with Planning and Zoning 
staff. Please contact the Department of Planning and Zoning at (302)855-7878 or reach out to 
Lauren DeVore at lauren.devore@sussexcountyde.gov to schedule a pre-application meeting. 
Following submission to the County, staff would undertake review of the Preliminary Site Plan, 
where more detailed comments would be provided to the applicant. At the PLUS stage of review, 
staff wish to limit comments to high-level comments only.  
 

 Please note that a Service Level Evaluation Request Form must be completed, and the 
proposal must be approved by DelDOT prior to submission of any formal application to 
the County.  
An SFR Response was received from DelDOT on October 8, 2020. The response stated 
that DelDOT does not recommend a TIS for this project. 
 

 The proposed density of 2.5 dwelling units per acre complies with Code requirements for 
the MR Zoning District which allows for up to 4 DU/AC.  
Acknowledged. 
 

 The property is located within two Flood Zones, the 0.2 percent annual chance flood 
hazard and the AE Flood Zone.  
Acknowledged. 
 

 Since the development lies within the Coastal Area, an environmental assessment (EA) 
and public facility evaluation report would have to be submitted with the preliminary 
plans (§115- 194.3(B)(2)).  
These reports are included with this submission. 
 

 The proposed plan includes 8.99 acres (out of a total of 11.96 acres) of open space (or 
75%.) 75% open space is desirable and meets the minimum standard of 10% open space 
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and meets the standard of 10% open space required for a density of 2-5 DU/AC per §99-
21(D) under §99-21(D) “Public sites and open spaces.”  
Acknowledged. 
 

 It is noted that there is only one-way-in, one-way-out access to the property. The 
Planning and Zoning Commission generally desire more than one entrance or an 
easement for emergency access purposes in the event of an emergency occurring on the 
parcel. 
Due to existing site constraints, it is impractical to provide an additional access without 
impacting the wetlands or the stormwater management pond for Bethany Lakes. 
 

 Please clarify if any additional amenities will be provided for the community along with 
the proposed pool. 
A pool and pool house with bathrooms are the proposed amenities. 
  

 Staff also encourage coordination with the local school district regarding the provision 
of a school bus pad or stop.  
We have contacted the Indian River School District Transportation Supervisor and are 
coordinating the bus stop location along Fred Hudson Road. 
 

 Please also confirm whether mail will be centralized or not. Please note that these are 
informal staff comments, and do not prejudice any decision that the Sussex County 
Planning & Zoning Commission may wish to make as part of the formal application 
process. 
A mailbox center will be located next to the clubhouse. 
 

 
Sussex County Engineering Department – Contact Chris Calio 855-1299 

 The proposed project is located within a Tier 1 area within the Sussex County Unified 
Sanitary Sewer District, Cedar Neck area and connection to the sewer system is 
mandatory. A “Use of Existing Infrastructure Agreement” is required for new projects. 
Sussex County Code, Chapter 110, requires that the Engineer and/or Developer request a 
Sewer System Concept Evaluation (SSCE) from the Utility Planning Department for the 
project by providing the parcel(s) estimated equivalent dwelling units (EDU) for the 
project, along with payment of a $1,000.00 fee for the evaluation and must be approved 
prior to approval of construction plans. The fee is to be payable to Sussex County 
Council. The Utility Planning Department will review the parcel(s) and EDU, confirm 
capacity, provide the connection point and define any additional parcels that must be 
served as part of the project. Should it be determined that a pump station is required for 
the project, additional information may be requested. This information will be conveyed 
to the engineer and/or developer as well as the Sussex County Public Works department. 
The Public Works Division will use this information when reviewing construction 
drawings to verify that the correct connection point is used, and all required parcels are 
served. The proposed development will require a developer installed collection system in 
accordance with Sussex County standards and procedures. 
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A Sewer System Concept Evaluation was completed by Sussex County Engineering on 
7/1/2020 

 

Recommendations/Additional Information 
This section includes a list of site-specific suggestions that are intended to enhance the project.  
These suggestions have been generated by the State Agencies based on their expertise and 
subject area knowledge.  These suggestions do not represent State code requirements.  They are 
offered here in order to provide proactive ideas to help the applicant enhance the site design, 
and it is hoped (but in no way required) that the applicant will open a dialogue with the relevant 
agencies to discuss how the suggestions can benefit the project. 
 
Department of Transportation – Contact Bill Brockenbrough 760-2109 

 The applicant should expect a requirement that any substation and/or wastewater 
facilities will be required to have access from an internal driveway with no direct access 
to Fred Hudson Road. 
No substations or wastewater facilities are proposed with this project. 
 

 The applicant should expect a requirement that all PLUS and Technical Advisory 
Committee (TAC) comments be addressed prior to submitting plans for review. 
Acknowledged. 

 
 Please be advised that the Standard General Notes have been updated and posted to the 

DelDOT website.  Please begin using the new versions and look for the revision dates of 
March 21, 2019 and March 25, 2019.  The notes can be found at 
https://www.deldot.gov/Business/subdivisions/. 
Acknowledged. 

 
Department of Natural Resources and Environmental Control – Beth Krumrine 735-3480 
 
Concerns Identified Within the Development Footprint 
 
Sea Level Rise  
 
By 2050, mean sea levels are projected to rise by 0.7 – 1.9 feet; by end of century sea levels are 
projected to increase by 1.7 – 5.0 feet.  In addition to permanent inundation of low-lying land, 
higher tide levels caused by sea level rise will result in increasing frequency and severity of tidal 
flooding. Much of this site is vulnerable to permanent inundation as a result of sea level rise.   
 

 All proposed structures and lots are outside of the 6-foot inundation level for future sea level 
rise.  

 For additional assistance or questions, please contact the DNREC Climate and 
Sustainability Section at (302) 735-3480.   
Website: https://dnrec.alpha.delaware.gov/climate-coastal-energy/climate-change/flood-
risk-avoidance/ 

The houses will be built on timber pile foundations therefore the finished floor elevations 
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will be several feet above flood elevation. 
 
Stormwater Management 
 

 Where the site and soil conditions allow, integrate runoff reduction techniques including 
infiltration basins, bioretention (rain gardens), filter strips, and pavers to encourage on-
site stormwater infiltration and reduce runoff. 
The stormwater management plan will incorporate best management practices and green 
technologies where possible.     
 

 For improved stormwater management, preserve existing trees, wetlands, and passive 
open space.  
No buildings are proposed within the wetlands. A sewer and water connection are 
proposed through the wetlands, for which a wetlands permit will be obtained. Existing 
trees are being preserved as much as possible. 

General Drainage Recommendations 
 

 All existing ditches on the property should be evaluated for function and cleaned, if 
needed, prior to the construction of the project. Environmental permits or exemptions 
may be required by the County Conservation District, U.S. Army Corp of Engineers, or 
the DNREC Sediment and Stormwater Program prior to clearing and/or excavating ditch 
channels. 
No ditches are proposed to be cleaned as part of this project. If it is necessary to clean the 
ditches to ensure positive drainage the appropriate authorities will be notified and permits 
obtained. 
 

 All precautions should be taken to ensure the project does not hinder any off-site 
drainage upstream of the project or create any off-site drainage problems downstream by 
the release of on-site storm water. 
No upstream areas are draining through this site. The project will be evaluated to ensure 
no adverse impact is created to downstream conveyances. 
 

 Any area designated as a drainage/utility easement should be open space and not owned 
by the individual landowners. 
Acknowledged. 
 

 Any drainage/utility easement owned by an individual landowner should not possess 
structures such as decks, buildings, sheds, kennels, or fences within the drainage 
easement to allow for future drainage maintenance. Trees and shrubs planted within a 
drainage/utility easement should be spaced to allow for drainage maintenance at 
maturity. 
Acknowledged. 

Contact:  DNREC Drainage Program at (302) 855-1930.  
Website: http://www.dnrec.delaware.gov/swc/Pages/DrainageTaxDitchWaterMgt.aspx  
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Wetlands 
Statewide Wetlands Mapping Project maps indicate the presence of freshwater forested wetlands 
on the site (labeled as 404 wetlands on the preliminary plan set). In general, the proposed plan 
avoids wetland areas.  According to the application, a wetland delineation has been completed, 
and wetlands will be disturbed, with limited grading and a sewer pipe connection (<0.1 acre). 
 

 DNREC Reviewers acknowledge that wetlands are proposed to be avoided.   

 For wetland permitting assistance, schedule a meeting through the DNREC Joint Permit 
Processing (JPP), which are held on the 3rd Thursday of every month.   

 Recommendations for buffers are prescribed below under the heading, Vegetated Buffer 
Zones.   

Contact: DNREC Wetlands and Subaqueous Lands Section at (302) 739-9943. 
Website: https://dnrec.alpha.delaware.gov/water/wetlands-subaqueous/  

 
A wetlands delineation has been performed by Ed Launay of Environmental Resources, Inc. A 
Jurisdictional Determination Report has been completed and filed.  
 
Vegetated Buffer Zones  
Some lots show a vegetated buffer zone of less than 25 feet from the wetland (lots 23, 24, 26, 27), 
as well as the vegetated buffer zone from the stormwater pond to the wetland. Incorporate a 100-
foot vegetated buffer zone from the edge of all wetlands to protect water quality. 
 

 Vegetated buffer zones should be left undisturbed during construction and should be 
identified outside of the Limit of Disturbance (LOD) on the engineering plans. In some 
instances, stormwater outfalls, conveyances, and emergency spillways may cross through 
these zones, and will require temporary disturbance during construction. 

 Vegetated buffer zones should be deeded as community open space.  Signage should be 
installed at the edge and within the buffer zones to deter residents from encroaching into 
these common areas. 

 Maintain vegetated buffer zones as either grasslands/meadows or forest. Buffer zones 
should be planted exclusively with native trees and plants. Native plants are well-suited 
to our climate and require limited maintenance.  They also provide an increasingly 
important role in the survival of native birds and beneficial insects whose habitat is 
shrinking due to development and climate change.  
 

 In general, grass cutting for vegetated buffer zones if maintained as meadow should not 
occur between April 1st to July 31st to reduce impacts to nesting birds and other wildlife 
species that utilize meadows and grasslands for breeding habitat.   

Contact: DNREC Wildlife Species Conservation & Research Program at (302) 735-3600.   
Website:  https://dnrec.alpha.delaware.gov/fish-wildlife/contact-information/ 
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A 100-foot vegetated buffer zone is not practical for this site and would severely limit the 
buildable area.  
 
Delaware Ecological Network 
The forested portion of the property is located within the Delaware Ecological Network.  This 
network is made up of interconnecting natural areas of significant ecological value.  These areas 
provide wildlife habitat, uptake nutrients, infiltrate stormwater, and improve water quality.   
 
DNREC Reviewers acknowledge that the proposed project preserves the forested lands within 
the Delaware Ecological Network.  
 

 For further questions about lands within the Delaware Ecological Network, please contact the 
DNREC Wildlife Species Conservation and Research Program at (302) 735-3600.  Website:  
https://dnrec.alpha.delaware.gov/fish-wildlife/contact-information/ 

We thank DNREC for the above information. 
 
State Rare, Threatened, or Endangered Species 
 
The Brown-headed Nuthatch (Sitta pusilla), a bird listed as a State of Delaware rare, threatened, 
or endangered species, has been documented within the project area. It is listed under State 
Rank S2 and SGCN Tier 2.  Please visit the following website for definitions on the specified 
State Rank, State Status, and Global Ranking:  
http://www.dnrec.delaware.gov/fw/dwap/Pages/SGCNTest.aspx.     
 

• To minimize negative impacts to these species, natural habitats should be conserved to 
the maximum extent practicable.  
 

• In general, it is normally recommended that tree clearing not occur from April 1st to July 
31st to reduce impacts on breeding birds.  To reduce impacts to nesting Brown-headed 
Nuthatches, it is recommended that tree clearing not occur from March 1st to June 1st.  
 
Contact:  DNREC Division of Fish & Wildlife at (302) 735-3600.  
Website:  https://dnrec.alpha.delaware.gov/fish-wildlife/contact-information/  
 

We thank DNREC for the above information and will attempt to limit tree-clearing during the 
dates mentioned above. 
 
Mosquitoes 
The project lies within a zone that will be impacted by mosquitoes due to its location near large 
expanses of wetlands.   
 

 Mosquito control issues are increasing as developments infringe on wetland areas, often 
leading to increased demands by the public for mosquito control services.  These control 
services can be provided at no charge to homeowners and other entities by the state’s 
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Mosquito Control Section, or by a private company licensed in this area of specialty.   
 
Contact:  DNREC Division of Fish and Wildlife at (302) 739-9917.  Website:  
https://dnrec.alpha.delaware.gov/fish-wildlife/mosquito-control/ 

We thank DNREC for the above information. 
 
Additional Sustainable Practices 
 

 Incorporate bicycle path or walkway into the site plans, and tie into existing bicycle 
paths and walkways. 

A shared-use path is proposed along the frontage and a sidewalk is proposed within the 
development. 
 

 Use efficient Energy Star rated products and materials in construction and 
redevelopment to lessen the power source emissions of the project and costs.  Every 
percentage of energy efficiency translates into a percent reduction in pollution.   
Acknowledged. 
 

 For energy needs within common facilities (tennis court, pool), consider using renewable 
energy infrastructure such as solar or geothermal to reduce energy costs and further 
reduce pollution created from offsite generation.  Energy efficiency upgrades for your 
project may be eligible for funding through the Division of Climate, Coastal, & Energy.  
Website: www.de.gov/greenenergy, www.de.gov/eeif.  
Acknowledged. 
 

 Air pollution from new construction is generated through the use of maintenance 
equipment, paints, and consumer products like roof coatings and primers.  Use of 
structural paint coatings that are low in Volatile Organic Compounds will help protect 
air quality. 
Acknowledged. 
 

 Trees plantings are indicated on the preliminary site plans. DNREC reviewers 
recommend planting open space with native trees and plants. Native plants are well-
suited to our climate and require limited maintenance.  They also provide an increasingly 
important role in the survival of native birds and beneficial insects whose habitat is 
shrinking due to development and climate change.  
Acknowledged. 
 

Concerns Identified Outside of the Development Footprint 
 

 The developer could also investigate dedicating forested areas as a Nature Preserve 
through a conservation easement or donation of land.  For more information, please 
contact the DNREC Planning Preservation and Development Section.  
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Contact:  DNREC Planning Preservation and Development Section at (302) 739-9235. 
Website:   https://dnrec.alpha.delaware.gov/parks/natural-areas/  

We thank DNREC for the information and will consider making a dedication. 

Delaware Emergency Management Agency – Contact Philip Cane 659-2325 
 

 Due to the proximity of inundation regions in accordance with the 2017 Delaware Coastal 
Inundation map, DEMA is not recommending the build/construction of this project without 
any major mitigation strategy geared towards inundation resiliency. As shown in the map 
below, the location (described via address and the description of being “along Fred 
Hudson Road”) would fall within both a 7ft and 3ft Coastal Inundation zones. As a brief 
explanation, if the water levels rise by 3 feet, the green section will be underwater. At 7 ft, 
those sections in purple will be under water. Further, FEMA FIRM Maps indicate the 
location and that region are located in a high-risk area with an AE designation (AE 6 and 
AE 7). FEMA’s AE designations describe flood zones that present a 1% annual chance of 
flooding (100-year flood plain) and a 26% chance of flooding over the life of a 30-year 
mortgage and therefore would require mandatory flood insurance. As such, construction 
would require the elevation of the lowest floor to be at or above the zone’s base flood 
elevation (BFE). It should be noted that enclosed areas. 
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below the BFE cannot be used as living spaces and all electrical, plumbing and HVAC 
equipment must be elevated to or above the area’s BFE. 

The residential units in this development are proposed to be placed on pilings with the 
first finished floor well above the base flood elevation. This will help mitigate impacts of 
sea-level rise. 

Delaware State Fire Marshall’s Office – Contact Duane Fox 259-7037 
 Although not a requirement of the State Fire Prevention Regulations, the Office of the 

State Fire Marshal encourages home builders to consider the benefits of home sprinkler 
protection in dwellings. The Office of the State Fire Marshal also reminds home builders 
that they are obligated to comply with requirements of Subchapter III of Chapter 36 of 
Title 6 of the Delaware Code which can be found at the following website: 
http://delcode.delaware.gov/title6/c036/sc03/index.shtml 

 
 Preliminary meetings with fire protection specialists are encouraged prior to formal 

submittal.  Please call for appointment.  Applications and brochures can be downloaded 
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from our website:  www.statefiremarshal.delaware.gov, technical services link, plan 
review, applications or brochures. 
 
We thank the Delaware State Fire Marshall’s Office for providing the above information. 

 
Sussex County Housing – Contact: Brandy Nauman 855-7779 

 Sussex County endeavors to promote non-discrimination and affordable housing whenever 
possible throughout the County.  In this regard, the developer and associated financial 
institutions are encouraged to provide and finance affordable housing opportunities to 
Sussex County residents in all new developments, and affirmatively market those 
affordable housing units to diverse populations.   

 
For questions about opportunities available for affordable housing projects within Sussex 
County, please consult Sussex County’s “Affordable Housing Support Policy”.  The policy 
along with other resources are available on the County’s Affordable & Fair Housing 
Resource Center website: www.sussexcountyde.gov/affordable-and-fair-housing-
resource-center.  The County’s Community Development & Housing Department can 
advise about existing affordable housing opportunities in Sussex County and the 
appropriate County Department to contact regarding specific development issues 
concerning future affordable housing projects within Sussex County.   

 
The Community Development & Housing Department can also explain and assist with any 
financial support or incentives that may be available to a project from federal, state and 
county sources, as well as private funding sources that also promote affordable housing in 
Sussex County. 

 
Please understand that all residential projects, including Affordable Housing Projects are 
subject to the applicable provisions of the Sussex County Subdivision and Zoning Codes, 
and the approval processes set forth in those Codes. 
 

The developer has been made aware of Sussex County’s “Affordable Housing Support Policy” 
and will contact the Community Development & Housing Department if they wish to pursue 
those opportunities. 
 
Should you have any questions regarding this submission, please contact me at (302) 424-1441 or 
via email at cdm@dbfinc.com. 
 
Sincerely, 
DAVIS, BOWEN & FRIEDEL, INC. 

 
 
Cliff Mumford, P.E. 
Associate 
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Presentation Outline 

 

A. Land Use & Zoning 

 

1. The community name, Inland Bays, has been approved by Sussex County 911. 

 

2. The property is located on Fred Hudson Road (SCR 360) approximately 1,300’ 

from the intersection with Cedar Neck Road (SCR 357). The property is bounded 

on the north and west by the Bethany Lakes Subdivision and on the east by lands 

of the State of Delaware. 

 

3. The Owner of the parcel is CRFE Holdings I, LLC 

 

4. The property is currently zoned MR (Medium-Density Residential) in Sussex 

County. 

 

5. The proposed community will be governed by a condominium association and by-

laws 

 

6. The property is in Investment Level Areas 2, 3, & 4 of the 2020 State Strategies 

Map. No development is proposed in the Level 4 area. 

 

7. The property is also located within the Coastal Area. 

 

B. Land Utilization 

 

1. The total acreage of the project is 11.96 acres of land and 11.73 acres after 

proposed right-of-way dedication. 

 

2. The proposed community is designed as a Residential Condominium Community 

in accordance with Chapter 115 of the Sussex County Code. 

 

3. The maximum number of units proposed is 30 single family units or 2.6 units per 

acre based on acreage after dedication. 

 

4. The proposed community will have a single entrance on Fred Hudson Road.  

 

5. The proposed community is subject to a 10’ building setback from the rear and 

side property lines. A 20’ landscape buffer will be provided along the western and 



rear boundary line up to a point where the utilities are proposed along the rear 

property line. 

 

6. The proposed community consists of active and passive open space. 

 

a.  The active open space area consists of a pool, bath house and shared-use 

path. 

b. The passive open space area consists of stormwater management, buffers 

and other open areas. 

 

7. The project was presented to P.L.U.S. on November 11, 2020 and comments were 

received from the Office of State Planning on December 18, 2020. A copy of our 

response can be found in Exhibit 3. 

 

C. Environmental 

 

1. The property does contain wetlands. 

 

2. There are no known archaeological sites within the project boundaries. There are 

no national historic listed properties within the project boundaries. 

 

3. The proposed community is not located within and Excellent Groundwater 

Recharge Area.  

 

4. The existing property is located within the Inland Bays/Indian River Bay 

Watershed. The Watershed has an established Total Maximum Daily Load 

(TMDL) and Pollution Control Strategy (PCS). The project through meeting the 

Stormwater Regulations adopted in 2019 will reduce nitrogen, phosphorus and 

bacteria from the proposed development. 

 

D. Traffic 

 

1. A Support Facilities Report was completed for this project. DelDOT found that 

the proposed communities traffic impact to be negligible and does not warrant a 

Traffic Impact Study. 

 

2. Improvements at the site entrance along Fred Hudson Road will consist of a right-

turn/deceleration lane with a 5’ bike lane and a left-turn lane. In addition, a 

shared-use path will be constructed along the project frontage in the vicinity of 

the entrance. 



E. Civil Engineering 

 

1. The internal roads will be privately maintained and will meet or exceed the 

requirements of the Code of Sussex County. 

 

2. The grading of the site will meet or exceed the requirements of the Code of 

Sussex County. 

 

3. Drinking and fire protection water will be provided by Sussex Shores Water 

Company. 

 

4. Sanitary sewer transmission and treatment will be provided by Sussex County 

Council. 

 

5. The stormwater management system will meet all State, County and Conservation 

District requirements through combination of Best Management Practices (BMP) 

and Best Available Technologies (BAT). 

 

6. Fire protection will be provided by Millville Volunteer Fire Company, Station 84. 

 

7. Electricity will be provided by Delmarva Power. 

 

8. The parcels are located in the Indian River School District. 

 

County Code Compliance 

1. Preliminary Land Use Service Response Letter 

2. Chapter 89 Source Water Protection Response Letter 

3. Chapter 115 Environmental Assessment and Public Facilities Evaluation Report 





Inland Bays 
Data Sheet 

 
Owner:   CFRE Holdings I LLC 
Developer:   The Evergreene Companies, LLC. 
Engineer:   Davis, Bowen & Friedel, Inc. 
Legal Services:  Fuqua, Willard, Stevens & Schab, P.A 
 
Project Description 
Physical Location: 31452 LB Lane, Bethany Beach, DE 19930 
 North side of Fred Hudson Road, approximately 1,300’ from the 

intersection with Cedar Neck Road 
Tax Parcel #:  1-34-13.00-72.02 
Acreage:  11.96 +\- Acres 
Current Zoning:  MR (Medium-Density Residential) 
Proposed Zoning:  MR (Medium-Density Residential) – Conditional Use 
Single Family Units:  30 
 
Land Use     Acreage (+\- Acres) 
 Land to be dedicated to DelDOT   0.23 
 Impervious      2.18 (19%) 
  Roads / Sidewalks / Parking     1.04 
  Buildings       1.08 
  Pool and Pool House      0.06 
 Total Open Space     9.74 
  Active Open Space      0.80 
  Passive Open Space      8.94 
   
 
Net Site Area:      11.73 
 
 
Minimum Zoning Requirements   Proposed Zoning Requirements 
Minimum Lot Area: 3,630 SF    Minimum Lot Area: N/A 
       Average Lot Area: N/A 
       Maximum Lot Area: N/A 
Minimum Lot Width: 16 FT    Minimum Lot Width: N/A 
Front Yard Setback: 40 FT    Front Yard Setback: 40 FT 
Side Yard Setback: 10 FT    Side Yard Setback: 10 FT 
Rear Yard Setback: 10 FT    Rear Yard Setback: 10 FT 
Maximum Building Height: 42 FT   Maximum Building Height: 42 FT 
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June 11, 2021 
 
Sussex County Administrative Building 
Planning and Zoning Department 
2 The Circle 
Georgetown, DE 19947 
 
Attn: Jamie Whitehouse 
 Director of Planning and Zoning 
 
Re:  Inland Bays Community (CU 2259) 
 Response to PLUS Review 2020-11-03 
 Tax Map No.: 1-34-13.00-72.02 
 DBF #: 1998D008 
 
Dear Mr. Whitehouse:  
 
We have read and reviewed the comments provided during the PLUS Review of the Project on 
November 18, 2020 and received from the Office of State Planning dated December 18, 2020. We 
offer the following item-by-item response narrative for your review: 
 
Strategies for State Policies and Spending 
 
This project is located in Investment Levels 2, 3 and 4 according to the 2020 Strategies for State 
Policies and Spending.  Investment Level 2.  Investment Level 2 reflects areas where growth is 
anticipated by local, county, and State plans in the near-term future.  Investment Level 3 reflects 
areas where growth is anticipated by local, county, and state plans in the longer-term future, or 
areas that may have environmental or other constraints to development.  Investment Level 4 
indicates where State investments will support agricultural preservation, natural resource 
protection, and the continuation of the rural nature of these areas.   
 
The site plan submitted appears to stay completely out of the Level 4 area on the site.  Provided 
this site plan does not change and continues to preserve the Level 4 areas, the State has no 
objections to the development of this site.  We do ask that the developer consider the 
environmental comments below to address any environmental concerns that State agencies may 
have.   
 
We recognize that the project is in both Investment Levels 2, 3, and 4. We understand Level 2 & 
3 areas are anticipated growth areas. The site has been designed with respect to the 
environmental features located on the parcel. 
 
Code Requirements/Agency Permitting Requirements 
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Department of Transportation – Contact Bill Brockenbrough 760-2109 

 The site access on Fred Hudson Road (Sussex Road 360) must be designed in accordance 
with DelDOT’s Development Coordination Manual, which is available at 
http://www.deldot.gov/Business/subdivisions/index.shtml?dc=changes. 
 
The entrance will be designed in accordance with DelDOT Standards and an entrance 
plan approval from DelDOT will be obtained. 

 Pursuant to Section 1.3 of the Manual, a Pre-Submittal Meeting is required before plans 
are submitted for review. The form needed to request the meeting and guidance on what 
will be covered there and how to prepare for it is located at 
https://www.deldot.gov/Business/subdivisions/pdfs/Meeting_Request_Form.pdf?0802201
7.   

 
A pre-submittal meeting was conducted with DelDOT on 5/21/21, during which the 
conceptual design of the entrance was discussed. 
 

 Section 1.7 of the Manual addresses fees that are assessed for the review of development 
proposals.  DelDOT anticipates collecting the Initial Stage Fee when the record plan is 
submitted for review and the Construction Stage Fee when construction plans are 
submitted for review. 
 
We are familiar with the fees required for submittals to DelDOT. 
 

 Per Section 2.2.2.1 of the Manual, Traffic Impact Studies (TIS) are warranted for 
developments generating more than 500 vehicle trip ends per day or 50 vehicle trip ends 
per hour in any hour of the day.  From the PLUS application, the total daily trips are 
estimated at 343 vehicle trip ends per day.  Using the 10th edition of the Institute of 
Transportation Engineers’ Trip Generation Manual, DelDOT confirms this number and 
estimates the weekday morning and evening peak hour trip ends at 26 and 32, 
respectively. Thus, a TIS is not warranted. 
 
One of the purposes of a TIS is to identify needed offsite improvements.  Fred Hudson 
Road presently has 10-foot lanes and 4-foot shoulders which are marked as bicycle lanes.  
These widths are significantly less than DelDOT’s standard widths for collector roads, 
which are 12-foot lanes and 8-foot shoulders.  DelDOT  anticipates requiring the 
developer to extend the widening done for the Bethany Lakes and Salt Pond entrances 
east through the entrance to the proposed development, transitioning back to the existing 
width to avoid or minimize the impact on the wetlands at the east end of the property. 
DelDOT further anticipates that the widening could necessitate the developer’s 
relocating some of the existing Shared Use Path on the south side of the road. 
 
During the pre-submittal meeting it was discussed to provide 12’ lanes and 8’ shoulders. 
The road will be widened to accommodate placing a left-turn lane and right-turn lane. 
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 As necessary, in accordance with Section 3.2.5 and Figure 3.2.5-a of the Development 
Coordination Manual, DelDOT will require dedication of right-of-way along the site’s 
frontage on Fred Hudson Road.  By this regulation, this dedication is to provide a 
minimum of 40 feet of right-of-way from the physical centerline. The following right-of-
way dedication note is required, “An X-foot wide right-of-way is hereby dedicated to the 
State of Delaware, as per this plat.”  
 
A 15-foot right-of-way dedication has been shown on the Site plan to provide 40’ of 
right-of-way from the physical centerline of the road. 

 
 In accordance with Section 3.2.5.1.2 of the Manual, DelDOT will require the 

establishment of a 15-foot wide permanent easement across the property frontage.  The 
location of the easement shall be outside the limits of the ultimate right-of-way. The 
easement area can be used as part of the open space calculation for the site. The 
following note is required, “A 15-foot wide permanent easement is hereby established 
for the State of Delaware, as per this plat.” 
 
A 15-foot permanent easement has been shown on the Site plan. 
 

 Referring to Section 3.4.2.1 of the Manual, the following items, among other things, are 
required on the Record Plan: 

 
o A Traffic Generation Diagram. See Figure 3.4.2-a for the required format and 

content. 
o Depiction of all existing entrances within 450 feet of the entrance on Fred 

Hudson Road.  
o Notes identifying the type of off-site improvements, agreements (signal, letter) 

contributions and when the off-site improvements are warranted.    
 

The above items will be provided on the Record/Site plan. 
 

 Section 3.5.4.2 of the Manual addresses requirements for Shared Use Paths (SUP) and 
sidewalks.  For projects in Level 3 and 4 Investment Areas, installation of paths or 
sidewalks along the frontage on State-maintained roads is at DelDOT’s discretion.  
DelDOT anticipates requiring the developer to build an SUP along their frontage on 
Fred Hudson Road, connecting it to the SUP in front of Bethany Lakes. 
 
A shared-use path will be shown along the frontage in place of the sidewalk currently 
shown. 
 

 In accordance with Section 3.8 of the Manual, storm water facilities, excluding filter 
strips and bioswales, shall be located a minimum of 20 feet from the ultimate State right-
of-way along Fred Hudson Road.  
 
Storm water management facilities have been sited 20-feet from the dedicated right-of-
way. 
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 In accordance with Section 5.2.9 of the Manual, the Auxiliary Lane Worksheet should be 

used to determine whether auxiliary lanes are warranted at the site entrances and how 
long those lanes should be.  The worksheet can be found at 
http://www.deldot.gov/Business/subdivisions/index.shtml.   
 
The auxiliary lane worksheet was provided to DelDOT as part of the pre-submittal 
meeting request. 
 

 In accordance with Section 5.4 of the Manual, sight distance triangles are required and 
shall be established in accordance with American Association of State Highway and 
Transportation Officials (AASHTO) standards.  A spreadsheet has been developed to 
assist with this task.  It can be found at 
http://www.deldot.gov/Business/subdivisions/index.shtml.  

 
The intersection sight distance worksheet and exhibit will be provided as part of the 
initial Record Plan submittal to DelDOT. 
 

 In accordance with Section 5.14 of the Manual, all existing utilities must be shown on the 
plan and a utility relocation plan will be required for any utilities that need to be 
relocated.   

 
Existing utilities have been shown on the plans. No utility relocations are anticipated at 
this time. 

 
Department of Natural Resources and Environmental Control – Beth Krumrine 735-3480 
 
Concerns Identified Within the Development Footprint 
Special Flood Hazard Area 
 
According to the newest Flood Insurance Rate Maps (FIRM), the eastern portion of this parcel is 
located within Special Flood Hazard Area, specifically within the 100-year floodplain (1% 
annual chance of flooding). The Special Flood Hazard Area identified on the site lies within zone 
AE6.  The newest plan (2020-11-03) avoids building structures in these floodplain areas.  A 
small portion of this site is also situated within the moderate risk floodplain, or 500-year 
floodplain (0.2% annual chance of flooding). Several lots appear to be contained within the 500-
year floodplain in the southwestern corner of the site (lots 27-30).  
 

 The applicant must comply with local floodplain ordinance and regulations applicable to 
development or construction within the 100-year floodplain.  In determining the 
boundary of the floodplain, use the most recent FIRM maps available, which can be 
found at https://maps.dnrec.delaware.gov/floodplanning/default.html.  
 
Contact:  DNREC Shoreline and Waterway Management Section at (302) 739-9921.   
Website: http://www.dnrec.delaware.gov/swc/Drainage/Pages/Flooding.aspx 
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Lots 22-28 and the clubhouse are located within the 100-year floodplain (zone AE6). Lots 29-30 
are within the 500-year floodplain. We will comply with all ordinance and regulations related to 
construction within the floodplain. 
 
Stormwater Management 
This project/site has met the minimum threshold of 5000 square feet of land disturbing activity 
under the DNREC Sediment and Stormwater Program.   
 

 A Sediment and Stormwater Plan must be developed, then approved by the appropriate 
plan review agency prior to any land disturbing activity taking place on the site.  The 
plan review agency is the Sussex Conservation District. 

 
A Sediment and Stormwater Management plan will be submitted to the Sussex 
Conservation District as part of the plan approval process. 
 

 Additionally, construction activities that exceed 1.0 acre of land disturbance 
require Construction General Permit coverage through submittal of an electronic Notice 
of Intent for Stormwater Discharges Associated with Construction Activity.  This form 
must be submitted electronically (https://apps.dnrec.state.de.us/eNOI/default.aspx) to the 
DNREC Division of Watershed Stewardship, along with the $195 fee. 
 
An NOI will be filed with DNREC for this project. 
 

 Schedule a project application meeting with the appropriate agency prior to moving 
forward with the stormwater and site design.  As part of this process, you must submit a 
Stormwater Assessment Study.  
 
A pre-application meeting was held with SCD on October 1, 2020, to review the site 
conditions and stormwater management approach for the site. 

 
 Plan review agency contact:  Sussex Conservation District at (302) 856-2105 or (302) 

856-7219.  Website: https://www.sussexconservation.org/ 
 
General stormwater contact: DNREC Sediment and Stormwater Program at (302) 739-
9921. E-mail:  DNREC.Stormwater@delaware.gov. 
Website: http://www.dnrec.delaware.gov/swc/Pages/SedimentStormwater.aspx. 
 
We will work with SCD to develop a plan that meets their requirements. 
 

Water Quality (Pollution Control Strategies) 
Pollution Control Strategies have been developed for the following watersheds in Delaware: 
Appoquinimink, Broadkill, Christina Basin, Inland Bays, Mispillion and Cedar, Murderkill, 
Nanticoke, St. Jones, and Upper Chesapeake.  Such strategies were created because surface 
water failed to meet water quality standards for nutrients and sediment. 
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 This site lies within the Inland Bays Watershed. Consult with the appropriate plan 
review agency (Sussex Conservation District) to determine if stricter stormwater 
management standards may apply for development projects in this area.  

We will utilize best management practices to meet SCD water quality standards. 
 
Hydrologic Soils Group 
 
The western side of the site consists of well-drained soils (Hydrologic Soil Group A), where 
much of the building will be consolidated.  However, a large portion of the site contains soils 
that are very poorly drained (Hydrologic Soil Group C/D). These soil types are typically not 
conducive to utilizing infiltration stormwater Best Management Practices such as bioretention 
and infiltration basins, which must meet minimum infiltration requirements.    

 Any stormwater Best Management Practices that propose the use of infiltration or 
natural recharge shall include a soils investigation.   

Contact: DNREC Sediment and Stormwater Program at (302) 739-9921. 
E-mail:  DNREC.Stormwater@delaware.gov. 
Website: http://www.dnrec.delaware.gov/swc/Pages/SedimentStormwater.aspx.   

 
Infiltration practices will not be utilized on this site within the C/D soils. 
 
Vegetated Buffer Zones  
Vegetated buffer zones placed adjacent to waterways and wetlands help improve water quality 
by reducing sediment and pollutants loads.  They also provide valuable habitat and can help 
prevent encroachment of human activities into ecologically sensitive areas.  Vegetated buffers 
are not equivalent to setbacks, as residential lots, walkways, and stormwater management 
facilities should not be contained within the vegetated buffer zone.   
 

 The applicant must comply with minimum vegetated buffer widths as identified within 
county and municipal codes.  

A plan will be developed that complies with the county code. 
 
Concerns Identified Outside of the Development Footprint 
 
Natural Areas 
The forested area that currently exists on the site is connected to a much larger contiguous forest 
complex extending into land designated as a Natural Area (Fresh Pond Tract of Delaware 
Seashore State Park).  Natural Areas contain lands of statewide significance identified by the 
Natural Areas Advisory Council as the highest quality and most important natural lands 
remaining in Delaware. 
 

 Local codes and ordinances may apply to protect areas designated as Natural Areas.  
Please consult with local planning agencies to see how local codes and ordinances may 
impact the proposed development of this site.  
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The site plan has been developed to consolidate the development to the western side of the site 
and minimize disturbance to the existing woodlands. The site contains 9.72 acres of woods and 
proposes 2.692 acres of trees to be removed. A portion of this (0.096 acres) will become part of 
the right-of-way for Fred Hudson Road and will remain as woods. 
 
State Historic Preservation Office – Contact Carlton Hall 736-7400 

 The Delaware SHPO does not recommend developing in Level 4 areas. Prehistoric 
archaeological potential is low. Soils are mostly poorly drained muck, and the area is too 
far away from historic freshwater sources.  

 
None of the proposed development is in the Level 4 area. 

 
 Historic archaeological potential is low to moderate. It appears to be in the Cedar Neck 

area, without buildings present. There may be associated remains with the building that 
appears on the 1938 topographic maps, though it looks like it may have been 
demoed/replaced/added to between 1968 and 1992.  

 
Acknowledged. 

 
Delaware State Fire Marshall’s Office – Contact Duane Fox 259-7037 
At the time of formal submittal, the applicant shall provide; completed application, fee, and three 
sets of plans depicting the following in accordance with the Delaware State Fire Prevention 
Regulation: 
 
Fire Protection Water Requirements:  

 Where a water distribution system is proposed for single-family dwellings it shall be 
capable of delivering at least 500 gpm for 1-hour duration, at 20-psi residual pressure.  
Fire hydrants with 1000 feet spacing on centers are required. 

 The infrastructure for fire protection water shall be provided, including the size of water 
mains. 

 
Accessibility: 

 Fire department access shall be provided in such a manner so that fire apparatus will be 
able to locate within 100 ft. of the front door. 

 Any dead-end road more than 300 feet in length shall be provided with a turn-around or 
cul-de-sac arranged such that fire apparatus will be able to turn around by making not 
more than one backing maneuver. The minimum paved radius of the cul-de-sac shall be 
38 feet. The dimensions of the cul-de-sac or turn-around shall be shown on the final 
plans. Also, please be advised that parking is prohibited in the cul-de-sac or turn around. 

 The use of speed bumps or other methods of traffic speed reduction must be in 
accordance with Department of Transportation requirements. 

 The local Fire Chief, prior to any submission to our Agency, shall approve in writing the 
use of gates that limit fire department access into and out of the development or property. 

 
Gas Piping and System Information: 
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 Provide type of fuel proposed and show locations of bulk containers on plan. 
 

Required Notes: 
 

 Provide a note on the final plans submitted for review to read “All fire lanes, fire 
hydrants, and fire department connections shall be marked in accordance with the 
Delaware State Fire Prevention Regulations” 

 Name of Water Supplier 
 Proposed Use 
 National Fire Protection Association (NFPA) Construction Type 
 Maximum Height of Buildings (including number of stories) 
 Provide Road Names, even for County Roads 

 
We thank the fire marshal for providing the above information. We will work with the fire 
marshal’s office to develop a plan that meets all their requirements for plan approval. 

 
Sussex County Planning & Zoning – Contact Lauren DeVore 855-7878 
The applicant is required to participate in a pre-application meeting with Planning and Zoning 
staff. Please contact the Department of Planning and Zoning at (302)855-7878 or reach out to 
Lauren DeVore at lauren.devore@sussexcountyde.gov to schedule a pre-application meeting. 
Following submission to the County, staff would undertake review of the Preliminary Site Plan, 
where more detailed comments would be provided to the applicant. At the PLUS stage of review, 
staff wish to limit comments to high-level comments only.  
 

 Please note that a Service Level Evaluation Request Form must be completed, and the 
proposal must be approved by DelDOT prior to submission of any formal application to 
the County.  
An SFR Response was received from DelDOT on October 8, 2020. The response stated 
that DelDOT does not recommend a TIS for this project. 
 

 The proposed density of 2.5 dwelling units per acre complies with Code requirements for 
the MR Zoning District which allows for up to 4 DU/AC.  
Acknowledged. 
 

 The property is located within two Flood Zones, the 0.2 percent annual chance flood 
hazard and the AE Flood Zone.  
Acknowledged. 
 

 Since the development lies within the Coastal Area, an environmental assessment (EA) 
and public facility evaluation report would have to be submitted with the preliminary 
plans (§115- 194.3(B)(2)).  
These reports are included with this submission. 
 

 The proposed plan includes 8.99 acres (out of a total of 11.96 acres) of open space (or 
75%.) 75% open space is desirable and meets the minimum standard of 10% open space 
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and meets the standard of 10% open space required for a density of 2-5 DU/AC per §99-
21(D) under §99-21(D) “Public sites and open spaces.”  
Acknowledged. 
 

 It is noted that there is only one-way-in, one-way-out access to the property. The 
Planning and Zoning Commission generally desire more than one entrance or an 
easement for emergency access purposes in the event of an emergency occurring on the 
parcel. 
Due to existing site constraints, it is impractical to provide an additional access without 
impacting the wetlands or the stormwater management pond for Bethany Lakes. 
 

 Please clarify if any additional amenities will be provided for the community along with 
the proposed pool. 
A pool and pool house with bathrooms are the proposed amenities. 
  

 Staff also encourage coordination with the local school district regarding the provision 
of a school bus pad or stop.  
We have contacted the Indian River School District Transportation Supervisor and are 
coordinating the bus stop location along Fred Hudson Road. 
 

 Please also confirm whether mail will be centralized or not. Please note that these are 
informal staff comments, and do not prejudice any decision that the Sussex County 
Planning & Zoning Commission may wish to make as part of the formal application 
process. 
A mailbox center will be located next to the clubhouse. 
 

 
Sussex County Engineering Department – Contact Chris Calio 855-1299 

 The proposed project is located within a Tier 1 area within the Sussex County Unified 
Sanitary Sewer District, Cedar Neck area and connection to the sewer system is 
mandatory. A “Use of Existing Infrastructure Agreement” is required for new projects. 
Sussex County Code, Chapter 110, requires that the Engineer and/or Developer request a 
Sewer System Concept Evaluation (SSCE) from the Utility Planning Department for the 
project by providing the parcel(s) estimated equivalent dwelling units (EDU) for the 
project, along with payment of a $1,000.00 fee for the evaluation and must be approved 
prior to approval of construction plans. The fee is to be payable to Sussex County 
Council. The Utility Planning Department will review the parcel(s) and EDU, confirm 
capacity, provide the connection point and define any additional parcels that must be 
served as part of the project. Should it be determined that a pump station is required for 
the project, additional information may be requested. This information will be conveyed 
to the engineer and/or developer as well as the Sussex County Public Works department. 
The Public Works Division will use this information when reviewing construction 
drawings to verify that the correct connection point is used, and all required parcels are 
served. The proposed development will require a developer installed collection system in 
accordance with Sussex County standards and procedures. 
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A Sewer System Concept Evaluation was completed by Sussex County Engineering on 
7/1/2020 

 

Recommendations/Additional Information 
This section includes a list of site-specific suggestions that are intended to enhance the project.  
These suggestions have been generated by the State Agencies based on their expertise and 
subject area knowledge.  These suggestions do not represent State code requirements.  They are 
offered here in order to provide proactive ideas to help the applicant enhance the site design, 
and it is hoped (but in no way required) that the applicant will open a dialogue with the relevant 
agencies to discuss how the suggestions can benefit the project. 
 
Department of Transportation – Contact Bill Brockenbrough 760-2109 

 The applicant should expect a requirement that any substation and/or wastewater 
facilities will be required to have access from an internal driveway with no direct access 
to Fred Hudson Road. 
No substations or wastewater facilities are proposed with this project. 
 

 The applicant should expect a requirement that all PLUS and Technical Advisory 
Committee (TAC) comments be addressed prior to submitting plans for review. 
Acknowledged. 

 
 Please be advised that the Standard General Notes have been updated and posted to the 

DelDOT website.  Please begin using the new versions and look for the revision dates of 
March 21, 2019 and March 25, 2019.  The notes can be found at 
https://www.deldot.gov/Business/subdivisions/. 
Acknowledged. 

 
Department of Natural Resources and Environmental Control – Beth Krumrine 735-3480 
 
Concerns Identified Within the Development Footprint 
 
Sea Level Rise  
 
By 2050, mean sea levels are projected to rise by 0.7 – 1.9 feet; by end of century sea levels are 
projected to increase by 1.7 – 5.0 feet.  In addition to permanent inundation of low-lying land, 
higher tide levels caused by sea level rise will result in increasing frequency and severity of tidal 
flooding. Much of this site is vulnerable to permanent inundation as a result of sea level rise.   
 

 All proposed structures and lots are outside of the 6-foot inundation level for future sea level 
rise.  

 For additional assistance or questions, please contact the DNREC Climate and 
Sustainability Section at (302) 735-3480.   
Website: https://dnrec.alpha.delaware.gov/climate-coastal-energy/climate-change/flood-
risk-avoidance/ 

The houses will be built on timber pile foundations therefore the finished floor elevations 
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will be several feet above flood elevation. 
 
Stormwater Management 
 

 Where the site and soil conditions allow, integrate runoff reduction techniques including 
infiltration basins, bioretention (rain gardens), filter strips, and pavers to encourage on-
site stormwater infiltration and reduce runoff. 
The stormwater management plan will incorporate best management practices and green 
technologies where possible.     
 

 For improved stormwater management, preserve existing trees, wetlands, and passive 
open space.  
No buildings are proposed within the wetlands. A sewer and water connection are 
proposed through the wetlands, for which a wetlands permit will be obtained. Existing 
trees are being preserved as much as possible. 

General Drainage Recommendations 
 

 All existing ditches on the property should be evaluated for function and cleaned, if 
needed, prior to the construction of the project. Environmental permits or exemptions 
may be required by the County Conservation District, U.S. Army Corp of Engineers, or 
the DNREC Sediment and Stormwater Program prior to clearing and/or excavating ditch 
channels. 
No ditches are proposed to be cleaned as part of this project. If it is necessary to clean the 
ditches to ensure positive drainage the appropriate authorities will be notified and permits 
obtained. 
 

 All precautions should be taken to ensure the project does not hinder any off-site 
drainage upstream of the project or create any off-site drainage problems downstream by 
the release of on-site storm water. 
No upstream areas are draining through this site. The project will be evaluated to ensure 
no adverse impact is created to downstream conveyances. 
 

 Any area designated as a drainage/utility easement should be open space and not owned 
by the individual landowners. 
Acknowledged. 
 

 Any drainage/utility easement owned by an individual landowner should not possess 
structures such as decks, buildings, sheds, kennels, or fences within the drainage 
easement to allow for future drainage maintenance. Trees and shrubs planted within a 
drainage/utility easement should be spaced to allow for drainage maintenance at 
maturity. 
Acknowledged. 

Contact:  DNREC Drainage Program at (302) 855-1930.  
Website: http://www.dnrec.delaware.gov/swc/Pages/DrainageTaxDitchWaterMgt.aspx  
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Wetlands 
Statewide Wetlands Mapping Project maps indicate the presence of freshwater forested wetlands 
on the site (labeled as 404 wetlands on the preliminary plan set). In general, the proposed plan 
avoids wetland areas.  According to the application, a wetland delineation has been completed, 
and wetlands will be disturbed, with limited grading and a sewer pipe connection (<0.1 acre). 
 

 DNREC Reviewers acknowledge that wetlands are proposed to be avoided.   

 For wetland permitting assistance, schedule a meeting through the DNREC Joint Permit 
Processing (JPP), which are held on the 3rd Thursday of every month.   

 Recommendations for buffers are prescribed below under the heading, Vegetated Buffer 
Zones.   

Contact: DNREC Wetlands and Subaqueous Lands Section at (302) 739-9943. 
Website: https://dnrec.alpha.delaware.gov/water/wetlands-subaqueous/  

 
A wetlands delineation has been performed by Ed Launay of Environmental Resources, Inc. A 
Jurisdictional Determination Report has been completed and filed.  
 
Vegetated Buffer Zones  
Some lots show a vegetated buffer zone of less than 25 feet from the wetland (lots 23, 24, 26, 27), 
as well as the vegetated buffer zone from the stormwater pond to the wetland. Incorporate a 100-
foot vegetated buffer zone from the edge of all wetlands to protect water quality. 
 

 Vegetated buffer zones should be left undisturbed during construction and should be 
identified outside of the Limit of Disturbance (LOD) on the engineering plans. In some 
instances, stormwater outfalls, conveyances, and emergency spillways may cross through 
these zones, and will require temporary disturbance during construction. 

 Vegetated buffer zones should be deeded as community open space.  Signage should be 
installed at the edge and within the buffer zones to deter residents from encroaching into 
these common areas. 

 Maintain vegetated buffer zones as either grasslands/meadows or forest. Buffer zones 
should be planted exclusively with native trees and plants. Native plants are well-suited 
to our climate and require limited maintenance.  They also provide an increasingly 
important role in the survival of native birds and beneficial insects whose habitat is 
shrinking due to development and climate change.  
 

 In general, grass cutting for vegetated buffer zones if maintained as meadow should not 
occur between April 1st to July 31st to reduce impacts to nesting birds and other wildlife 
species that utilize meadows and grasslands for breeding habitat.   

Contact: DNREC Wildlife Species Conservation & Research Program at (302) 735-3600.   
Website:  https://dnrec.alpha.delaware.gov/fish-wildlife/contact-information/ 
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A 100-foot vegetated buffer zone is not practical for this site and would severely limit the 
buildable area.  
 
Delaware Ecological Network 
The forested portion of the property is located within the Delaware Ecological Network.  This 
network is made up of interconnecting natural areas of significant ecological value.  These areas 
provide wildlife habitat, uptake nutrients, infiltrate stormwater, and improve water quality.   
 
DNREC Reviewers acknowledge that the proposed project preserves the forested lands within 
the Delaware Ecological Network.  
 

 For further questions about lands within the Delaware Ecological Network, please contact the 
DNREC Wildlife Species Conservation and Research Program at (302) 735-3600.  Website:  
https://dnrec.alpha.delaware.gov/fish-wildlife/contact-information/ 

We thank DNREC for the above information. 
 
State Rare, Threatened, or Endangered Species 
 
The Brown-headed Nuthatch (Sitta pusilla), a bird listed as a State of Delaware rare, threatened, 
or endangered species, has been documented within the project area. It is listed under State 
Rank S2 and SGCN Tier 2.  Please visit the following website for definitions on the specified 
State Rank, State Status, and Global Ranking:  
http://www.dnrec.delaware.gov/fw/dwap/Pages/SGCNTest.aspx.     
 

• To minimize negative impacts to these species, natural habitats should be conserved to 
the maximum extent practicable.  
 

• In general, it is normally recommended that tree clearing not occur from April 1st to July 
31st to reduce impacts on breeding birds.  To reduce impacts to nesting Brown-headed 
Nuthatches, it is recommended that tree clearing not occur from March 1st to June 1st.  
 
Contact:  DNREC Division of Fish & Wildlife at (302) 735-3600.  
Website:  https://dnrec.alpha.delaware.gov/fish-wildlife/contact-information/  
 

We thank DNREC for the above information and will attempt to limit tree-clearing during the 
dates mentioned above. 
 
Mosquitoes 
The project lies within a zone that will be impacted by mosquitoes due to its location near large 
expanses of wetlands.   
 

 Mosquito control issues are increasing as developments infringe on wetland areas, often 
leading to increased demands by the public for mosquito control services.  These control 
services can be provided at no charge to homeowners and other entities by the state’s 



Inland Bays Community 
PLUS Response Letter 
June 11, 2021 
Page 14 
 

Mosquito Control Section, or by a private company licensed in this area of specialty.   
 
Contact:  DNREC Division of Fish and Wildlife at (302) 739-9917.  Website:  
https://dnrec.alpha.delaware.gov/fish-wildlife/mosquito-control/ 

We thank DNREC for the above information. 
 
Additional Sustainable Practices 
 

 Incorporate bicycle path or walkway into the site plans, and tie into existing bicycle 
paths and walkways. 

A shared-use path is proposed along the frontage and a sidewalk is proposed within the 
development. 
 

 Use efficient Energy Star rated products and materials in construction and 
redevelopment to lessen the power source emissions of the project and costs.  Every 
percentage of energy efficiency translates into a percent reduction in pollution.   
Acknowledged. 
 

 For energy needs within common facilities (tennis court, pool), consider using renewable 
energy infrastructure such as solar or geothermal to reduce energy costs and further 
reduce pollution created from offsite generation.  Energy efficiency upgrades for your 
project may be eligible for funding through the Division of Climate, Coastal, & Energy.  
Website: www.de.gov/greenenergy, www.de.gov/eeif.  
Acknowledged. 
 

 Air pollution from new construction is generated through the use of maintenance 
equipment, paints, and consumer products like roof coatings and primers.  Use of 
structural paint coatings that are low in Volatile Organic Compounds will help protect 
air quality. 
Acknowledged. 
 

 Trees plantings are indicated on the preliminary site plans. DNREC reviewers 
recommend planting open space with native trees and plants. Native plants are well-
suited to our climate and require limited maintenance.  They also provide an increasingly 
important role in the survival of native birds and beneficial insects whose habitat is 
shrinking due to development and climate change.  
Acknowledged. 
 

Concerns Identified Outside of the Development Footprint 
 

 The developer could also investigate dedicating forested areas as a Nature Preserve 
through a conservation easement or donation of land.  For more information, please 
contact the DNREC Planning Preservation and Development Section.  
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Contact:  DNREC Planning Preservation and Development Section at (302) 739-9235. 
Website:   https://dnrec.alpha.delaware.gov/parks/natural-areas/  

We thank DNREC for the information and will consider making a dedication. 

Delaware Emergency Management Agency – Contact Philip Cane 659-2325 
 

 Due to the proximity of inundation regions in accordance with the 2017 Delaware Coastal 
Inundation map, DEMA is not recommending the build/construction of this project without 
any major mitigation strategy geared towards inundation resiliency. As shown in the map 
below, the location (described via address and the description of being “along Fred 
Hudson Road”) would fall within both a 7ft and 3ft Coastal Inundation zones. As a brief 
explanation, if the water levels rise by 3 feet, the green section will be underwater. At 7 ft, 
those sections in purple will be under water. Further, FEMA FIRM Maps indicate the 
location and that region are located in a high-risk area with an AE designation (AE 6 and 
AE 7). FEMA’s AE designations describe flood zones that present a 1% annual chance of 
flooding (100-year flood plain) and a 26% chance of flooding over the life of a 30-year 
mortgage and therefore would require mandatory flood insurance. As such, construction 
would require the elevation of the lowest floor to be at or above the zone’s base flood 
elevation (BFE). It should be noted that enclosed areas. 
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below the BFE cannot be used as living spaces and all electrical, plumbing and HVAC 
equipment must be elevated to or above the area’s BFE. 

The residential units in this development are proposed to be placed on pilings with the 
first finished floor well above the base flood elevation. This will help mitigate impacts of 
sea-level rise. 

Delaware State Fire Marshall’s Office – Contact Duane Fox 259-7037 
 Although not a requirement of the State Fire Prevention Regulations, the Office of the 

State Fire Marshal encourages home builders to consider the benefits of home sprinkler 
protection in dwellings. The Office of the State Fire Marshal also reminds home builders 
that they are obligated to comply with requirements of Subchapter III of Chapter 36 of 
Title 6 of the Delaware Code which can be found at the following website: 
http://delcode.delaware.gov/title6/c036/sc03/index.shtml 

 
 Preliminary meetings with fire protection specialists are encouraged prior to formal 

submittal.  Please call for appointment.  Applications and brochures can be downloaded 
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from our website:  www.statefiremarshal.delaware.gov, technical services link, plan 
review, applications or brochures. 
 
We thank the Delaware State Fire Marshall’s Office for providing the above information. 

 
Sussex County Housing – Contact: Brandy Nauman 855-7779 

 Sussex County endeavors to promote non-discrimination and affordable housing whenever 
possible throughout the County.  In this regard, the developer and associated financial 
institutions are encouraged to provide and finance affordable housing opportunities to 
Sussex County residents in all new developments, and affirmatively market those 
affordable housing units to diverse populations.   

 
For questions about opportunities available for affordable housing projects within Sussex 
County, please consult Sussex County’s “Affordable Housing Support Policy”.  The policy 
along with other resources are available on the County’s Affordable & Fair Housing 
Resource Center website: www.sussexcountyde.gov/affordable-and-fair-housing-
resource-center.  The County’s Community Development & Housing Department can 
advise about existing affordable housing opportunities in Sussex County and the 
appropriate County Department to contact regarding specific development issues 
concerning future affordable housing projects within Sussex County.   

 
The Community Development & Housing Department can also explain and assist with any 
financial support or incentives that may be available to a project from federal, state and 
county sources, as well as private funding sources that also promote affordable housing in 
Sussex County. 

 
Please understand that all residential projects, including Affordable Housing Projects are 
subject to the applicable provisions of the Sussex County Subdivision and Zoning Codes, 
and the approval processes set forth in those Codes. 
 

The developer has been made aware of Sussex County’s “Affordable Housing Support Policy” 
and will contact the Community Development & Housing Department if they wish to pursue 
those opportunities. 
 
Should you have any questions regarding this submission, please contact me at (302) 424-1441 or 
via email at cdm@dbfinc.com. 
 
Sincerely, 
DAVIS, BOWEN & FRIEDEL, INC. 

 
 
Cliff Mumford, P.E. 
Associate 
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Cc: Constance C. Holland, AICP, Office of State Planning 
 Tim Naughton, The Evergreene Companies, LLC 
 James Fuqua, Jr., Fuqua, Willard, Stevens & Schab, P.A. 
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June 11, 2021 
 
Sussex County Administrative Building 
Planning and Zoning Department 
2 The Circle 
Georgetown, DE 19947 
 
Attn: Jamie Whitehouse 
 Director of Planning and Zoning 
 
Re:  Inland Bays Community (CU 2259) 

  Environmental Assessment and Public Facility Evaluation Report 
 Tax Map No.: 1-34-13.00-72.02 
 DBF #: 1998D008 
 
Dear Mr. Whitehouse:  
 
On behalf of our client, The Evergreene Companies, LLC, we are submitting an Environmental 
Assessment and Public Facility Evaluation Report in accordance with §115-194.3. Coastal Area 
Subparagraph B (2). We offer the following information that comprises our report: 
 

(a) Proposed Drainage design and the effect on stormwater quality and quantity leaving the 
site, including methods for reducing the amount of phosphorous and nitrogen in the 
stormwater runoff and the control of any other pollutants such as petroleum hydrocarbons 
or metals. The proposed improvements will meet or exceed the state regulations for quality 
and quantity control. We intend to use a combination of submerged gravel wetlands as well 
as Green Technology to meet the quantity requirement. The proposed site through the use 
of Green Technology and other Best Management Practices and Best Available 
Technologies will reduce the nitrogen and phosphorus loading by 40%. Minimizing 
impervious area and preservation of trees will further reduce nitrogen and phosphorous 
loadings. The development will not produce other pollutants such as petroleum 
hydrocarbons or metals. 
 

(b) Proposed method of providing potable and, where appropriate, irrigation water and the 
effect on public or private water systems and groundwater, including an estimate of 
average and peak demands. The proposed project is located in Sussex Shores franchise 
area and they hold the Certificate of Public Necessity (CPCN). A letter from Sussex Shores 
states they are willing and able to provide public water for this project. Impacts to the 
groundwater and other systems have been evaluated as part of Tidewater’s CPCN. At full 
build-out, the average water use will be 7,500 gallons per day and a peak use of 22,500 
gallons per day. 
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(c) Proposed means of wastewater treatment and disposal with an analysis of the effect on the 
quality of groundwater and surface waters, including alternative locations for on-site 
septic systems. The proposed project is in sewer Tier 1 Sussex County Unified Sanitary 
Sewer District. A gravity sewer main will be installed to collect and convey wastewater. 
The proposed sewer system will connect to a sewer stub within the Bethany Lakes 
subdivision as per a Sewer Service Concept Evaluation received from Sussex County 
Engineering. 
 

(d) Analysis of the increase in traffic and the effect on the surrounding roadway system.  
An SFR Response was received from DelDOT on October 8, 2020. The response stated 
that DelDOT does not recommend a TIS for this project. A left-turn lane and right-turn 
lane are proposed to mitigate traffic impacts of the development on Fred Hudson Road. 
 

(e) The presence of any endangered or threatened species listed on federal or state registers 
and proposed habitat protection areas. In accordance with the PLUS review comments the 
Brown-headed Nuthatch has been documented within the project area. The nuthatch is not 
listed on DNREC’s website of endangered species. 
 

(f) The preservation and protection from loss of any tidal or nontidal wetlands on the site.  
No wetlands are proposed to be filled as part of this project. 
 

(g) Provisions for open space as defined in §115-4. The proposed project incorporates active 
and passive open space amenities. Some passive open space amenities include ponds, 
wetlands and open areas. Active open space amenities include a pool, pool house, and 
shared-use path. 
 

(h) A description of provisions for public and private infrastructure. The Developer will 
construct a gravity sewer and water main. In addition, the Developer will improve Fred 
Hudson Road by adding a right and left turn lane.  Furthermore, all other internal utilities 
and roadways will be constructed by the Developer and privately maintained. 
 

(i) Economic, recreational or other benefits. The proposed project will create a considerable 
number of jobs during construction. In addition, the project will generate transfer taxes as 
well as other economic impacts in the beach community.  
 

(j) The presence of any historic or cultural resources that are listed on the National Register 
of Historic Places. The site does not contain any historic or cultural resources that are listed 
on the National Register of Historic Places. 
 

(k) An affirmation that the proposed application and proposed mitigation measures are in 
conformance with the current Sussex County Comprehensive Plan. The proposed 
application and mitigation measures comply with the current Sussex County 
Comprehensive Plan. 
 

(l) Actions to be taken by the applicant to mitigate the detrimental impacts identified relevant 
to Subsection B(2)(a) through (k) above and the manner by which they are consistent with 
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the Comprehensive Plan. All mitigation measures, where required, have been discussed in 
their respective section. All mitigation measures as well as the application are consistent 
with the Comprehensive Plan. 

 
 
Should you have any questions regarding this submission, please contact me at (302) 424-1441 or 
via email at cdm@dbfinc.com. 
 
Sincerely, 
DAVIS, BOWEN & FRIEDEL, INC. 

 
 
Cliff Mumford, P.E. 
Associate 
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Cc: Tim Naughton, The Evergreene Companies, LLC 
 James Fuqua, Jr., Fuqua, Willard, Stevens & Schab, P.A. 
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June 11, 2021 
 
Sussex County Administrative Building 
Planning and Zoning Department 
2 The Circle 
Georgetown, DE 19947 
 
Attn: Jamie Whitehouse 
 Director of Planning and Zoning 
 
Re:  Inland Bays Community (CU 2259) 

Chapter 89: Source Water Protection 
Tax Map No.: 1-34-13.00-72.02 

 DBF #: 1998D008 
 
Dear Mr. Whitehouse:  
 
On behalf of our client, The Evergreene Companies, LLC, we are submitting this letter 
demonstrating that the project will comply with Chapter 89 Source Water Protection of the Sussex 
County Code. The above parcel of land is not located within the Excellent Groundwater Recharge 
Area, or the Wellhead Protection Area as depicted on DNREC’s maps.  
 
Should you have any questions regarding this submission, please contact me at (302) 424-1441 or 
via email at cdm@dbfinc.com. 
 
 
Sincerely, 
DAVIS, BOWEN & FRIEDEL, INC. 

 
 
Cliff Mumford, P.E. 
Associate 
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Cc: Tim Naughton, The Evergreene Companies, LLC 
 James Fuqua, Jr., Fuqua, Willard, Stevens & Schab, P.A. 
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June 11, 2021 
 
Sussex County Administrative Building 
Planning and Zoning Department 
2 The Circle 
Georgetown, DE 19947 
 
Attn: Jamie Whitehouse 
 Director of Planning and Zoning 
 
Re:  Inland Bays Community (CU 2259) 

  TAC Comment Response 
  Tax Map No.: 1-34-13.00-72.02 

 DBF #: 1998D008 
 
Dear Mr. Whitehouse:  
 
On behalf of our client, The Evergreene Companies, LLC, we are pleased to submit a response to 
the Sussex County Technical Advisory Committee (TAC) comments. We have listed them by 
Agency as submitted to our office.  
 
Sussex County Engineering – Chris Calio 
 
We have reviewed the County’s report and are familiar with the design and submission 
requirements. A Sewer System Concept Evaluation was completed by Sussex County Engineering 
on 7/1/2020 for this project. 
 
DelDOT Planning – Bill Brockenbrough 
 
We have reviewed the report which were the same comments provided at PLUS. We are familiar 
with the design and submission requirements. A PLUS response was prepared and submitted with 
the revised plans. 
 
United States Department of Agriculture (USDA) – Thelton D. Savage 
 
Our office has reviewed the report and are familiar with the soil types and characteristics along 
with their limitations. A geo-technical engineer will provide additional soils analysis during the 
design of the project. 
 
DNREC Waste and Hazardous Substances/SIRS –Mindy Anthony 
 
The above agency had no comments on this project. 
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Delaware Division of Public Health Office of Engineering – William J. Milliken Jr. 
 
Our office is familiar with the requirements to obtain an Approval to Construct and an Approval 
to Operate from the Office of Engineering. 
 
Delaware Forest Service – Taryn Davidson 
 
Our office has reviewed the comments and will take these into consideration when developing the 
Landscape plan. A landscape plan with tree species and quantities called out will be provided 
before Final Site Plan approval. 
 
Delaware Office of State Fire Marshal – Duane Fox 
 
We have reviewed their comments and are familiar with the design and submission requirements. 
 
 
Should you have any questions regarding this submission, please contact me at (302) 424-1441 or 
via email at cdm@dbfinc.com. 
 
Sincerely, 
DAVIS, BOWEN & FRIEDEL, INC. 

 
 
Cliff Mumford, P.E. 
Associate 
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Cc: Tim Naughton, The Evergreene Companies, LLC 
 James Fuqua, Jr., Fuqua, Willard, Stevens & Schab, P.A. 
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SEWER SERVICE CONCEPT EVALUATION (SSCE) 
UTILITY PLANNING DIVISION 

 
Applicant: Davis, Bowen & Friedel, Inc 

Date:   7/1/2020 

Reviewed by: Chris Calio 

Agreement #:1034‐1 

Project Name: Inland Bays Community 

Tax Map & Parcel(s): 134‐13.00‐72.02 

Sewer Tier: Tier 1 ‐ Sussex County Unified Sanitary Sewer District 

Proposed EDUs: 51 

Pump Station(s) Impacted: PS 172, PS 99,  

List of parcels to be served, created from the base parcel: N/A 

List of additional parcels to be served (Parcels required for continuity must be served with 

infrastructure):N/A 

Connection Point(s): TCO at north property line from Virginia Drive 

Use of Existing Infrastructure Agreement required?  Yes ☒ or No ☐ 

Annexation Required? Yes ☐ or No ☒ 

Easements Required? Yes ☒ or No ☐ 

Fee for annexation (based on acreage):N/A 

Current Zoning: MR Zoning Proposed: MR 

Acreage: 11.93 



 

Additional Information: Please note the Agreement number has changed to 1034‐1. 

 

 

 

* No capacity is guaranteed until System Connection Fees are paid 

All gravity sewers with three (3) or more minor branches shall be designed at minimum 

slope and maximum depth.  

 

Once Construction Drawings are completed with all of the above information satisfied, 

please submit to: 

Sussex County Public Works Department 
2 The Circle 
P.O. Box 589 
Georgetown DE 19947 
 
CC: John Ashman 
  Jayne Dickerson 
  Michael Brady 
  Denise Burns 
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      October 8, 2020 
 
Mr. Jamie Whitehouse, Director 
Sussex County Planning & Zoning 
P.O. Box 417 
Georgetown, DE  19947 
 
Dear Mr. Whitehouse:  
 
 The Department has completed its review of a Service Level Evaluation Request 
for The Evergreene Companies, LLC’s conditional use application, which we received 
on September 16, 2020.  This application is for an approximately 11.96-acre parcel (Tax 
Parcel: 134-13.00-72.02). The subject land is located on the north side of Fred Hudson 
Road (Sussex Road 360), approximately ¼ mile east of the intersection of Fred Hudson 
Road and Cedar Neck Road (Sussex Road 357), north of Ocean View. The subject land is 
currently zoned MR (Medium-Density Residential), and the applicant is seeking a 
conditional use approval to develop 31 single-family detached houses.  
 

Per the 2019 Delaware Vehicle Volume Summary, the annual average and summer 
average daily traffic volumes along the segment of Fred Hudson Road where the subject 
land is located are 12,590 and 16,203 vehicles per day, respectively.  
 

Based on our review, we estimate that the above land use will generate fewer than 
50 vehicle trips in any hour and fewer than 500 vehicle trips per day.  These numbers of 
trips are DelDOT’s minimum warrants for determining that a Traffic Impact Study (TIS) 
should be required for a particular development.  Because the proposed land use would not 
meet these warrants, we consider the development’s traffic impact to be negligible in the 
context of our agreement with the County regarding land development coordination and 
we do not recommend that the applicant be required to perform a TIS for the subject 
application. DelDOT’s description of this application as negligible with regard to 
warranting a TIS does not mean that it is negligible in other respects. We recommend that 
the applicant not be required to perform a TIS for the subject application. 
 

If the County approves this application, the applicant should be reminded that 
DelDOT requires compliance with State regulations regarding plan approvals and entrance 
permits, whether or not a TIS is required. 

 
 



Mr. Jamie Whitehouse  
Page 2 of 2 
October 8, 2020 
 

Please contact Mr. Claudy Joinville, at (302) 760-2124, if you have questions 
concerning this correspondence.  
 

Sincerely, 

 
T. William Brockenbrough, Jr. 
County Coordinator 
Development Coordination 
 

TWB:cjm 
cc:  The Evergreene Companies, LLC, Applicant   
 Russell Warrington, Sussex County Planning & Zoning 
 Constance C. Holland, Coordinator, Cabinet Committee on State Planning Issues 
 Todd Sammons, Assistant Director, Development Coordination 
 Gemez Norwood, South District Public Works Manager, Maintenance & Operations  
 Susanne K. Laws, Sussex County Review Coordinator, Development Coordination 

Derek Sapp, Subdivision Manager, Development Coordination 
Kevin Hickman, Subdivision Manager, Development Coordination 
Brian Yates, Subdivision Manager, Development Coordination 
John Andrescavage, Subdivision Manager, Development Coordination 

 James Argo, South District Project Reviewer, Maintenance & Operations 
Troy Brestel, Project Engineer, Development Coordination 
Claudy Joinville, Project Engineer, Development Coordination   
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