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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date: December 15th, 2022 

 

Application: CU 2342 Turning Point Energy - TPE DE SU07, LLC (Elks Rd) 

 

Applicant: TPE DE SU07, LLC c/o Adam Beal 

                                    3720 South Dalia Street  

                                    Denver, CO 80237 

 

Owner: Michael R. & Rosemary V. Everton 

                                    8578 Elks Road 

                                    Seaford, DE 19973  

 

Site Location:  Lying on the south side of Elks Road (S.C.R. 46) about 1,300 feet south 

of the intersection of Elks Road (S.C.R. 46) and Cannon Road (Route 

18) and on the west side of Weeping Willow Trail. 

 

Current Zoning: Agricultural Residential (AR-1) Zoning District   

 

Proposed Use:  Solar Farm consisting of photovoltaic electric generation facility on 
approximately 60 aces of the parcel. 

 

Comprehensive Land  

Use Plan Reference:   Developing Area  

 

Councilmanic 

District:  Ms. Green 

 

School District: Seaford School District 

 

Fire District:  Seaford Fire Department 

 

Sewer:   N/A 

 

Water:    N/A 

 

Site Area:   104.48 acres +/- (p/o 60 acres +/-) 

 

Tax Map ID:  331-1.00-15.01 



CU 2342 TPE DE SU07, LLC
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TP#331-1.00-15.01
Planning Commission Hearing Date: December 15, 2022
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Mailing List Map
TP#331-1.00-15.01
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Memorandum 
To: Sussex County Planning Commission Members  
From: Mr. Michael Lowrey, Planner III    
CC: Mr. Vince Robertson, Assistant County Attorney and Applicant  
Date: November 9, 2022 
RE: Staff Analysis for C/U 2342 - TPE DE SU07, LLC (Elks Rd) 

 
This memo is to provide background and analysis for the Planning Commission to consider as a 
part of application C/U 2342 - TPE DE SU07, LLC (Elks Rd) to be reviewed during the December 
15th, 2022, Planning Commission Meeting. This analysis should be included in the record of this 
application and is subject to comments and information that may be presented during the public 
hearing.  
 
The request is for a Conditional Use for Tax Parcel: 331-1.00-15.01 to allow for a solar farm 
consisting of a photovoltaic electric generation facility on approximately 60 aces of the parcel. The 
property is located on the south side of Elks Road (S.C.R. 46) about 1,300 feet south of the 
intersection of Elks Road (S.C.R. 46) and Cannon Road (Route 18) and on the west side of Weeping 
Willow Trail.  The parcel is comprised of a total area of 104.48 acres +/-. 
 
Comprehensive Plan Analysis 
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development.  
The Future Land Use Map in the plan indicates that the parcel has a designation of “Developing 
Area”. The adjacent parcels surrounding the subject property are categorized under the Future 
Land Use Map designation of “Developing Area” as well. The closest alternative Future Land Use 
Map areas include a corridor of areas designated “Commercial Areas” to the east of the site along 
the Sussex Highway (Route 13) corridor. 
 
As outlined within the 2018 Sussex County Comprehensive Plan, Developing Areas are “newer, 
emerging growth areas that demonstrate the characteristics of developmental pressures” (Sussex 
County Comprehensive Plan, 4-14). The primary uses envisioned in Developing Areas are homes 
with commercial, office, and business or industrial park uses in “appropriate” or “selected” areas 
with “good road access” and “few nearby homes” (Sussex County Comprehensive Plan, 4-14).  
 
Zoning Information 
 
The subject properties are zoned Agricultural Residential (AR-1) District. The adjacent properties 
on both sides of Elks Road (S.C.R. 46) are zoned Agricultural Residential (AR-1) District. The 
adjacent properties to the south and west of the subject parcel are also zoned Agricultural 
Residential (AR-1) District.  
 



 
 

Staff Analysis 
C/U 2342 Turning Point Energy – TPE DE SU07, LLC 
Planning and Zoning Commission for December 15th, 2022 
 

 

Existing Conditional Uses within the Vicinity of the Subject Site 
 
Since 1970, there have been fourteen (14) Conditional Use applications within less than a 1-mile 
radius of the application site.  
 
 
 

 Conditional Use Applications 

(Within a 1.0-mile radius of the subject site) 

Item # on 

Attached 

Map 

Application 

Number 

Application 

Name 

Zoning 

District 

Proposed 

Use 

CC  

Decision 

CC Decision 

Date 

Ordinance 

Number 

 

1 

 

CU 1783 

 

Allen's 

Hatchery, 

Inc. 

 

AR-1 

 

Railroad 

Loop 

 

Approved 

 

5/13/2008 

 

1969 

 

2 

 

CU 240 

 

David Boyd 

 

AR-1 

Automobile 

Repair Shop 

 

Approved 

 

11/17/1974 

 

N/A 

 

3 

 

CU 15 

 

James 

Higgins 

 

 

AR-1 

 

Beauty Salon 

 

Approved 

 

7/13/1971 

 

N/A 

 

4 

 

CU 772 

 

Canon 

Mennonite 

Church 

 

AR-1 

 

Cemetery 

 

Approved 

 

1/10/1984 

 

N/A 

 

5 

 

CU 2226 

Jonathan E. 

& Karen M. 

Hearn 

 

AR-1 

 

Event Venue 

 

Approved 

 

9/29/2020 

 

2742 

 

6 

 

CU 219 

Baker 

Chemical 

Equipment 

Co Inc 

 

AR-1 

Addition To 

Existing 

Storage & 

Office Bldg 

 

Approved 

 

7/16/1974 

 

N/A 

 

7 

 

CU 103 

 

B.P.O. Elks 

No. 2458 

 

AR-1 

 

Private 

Lodge & 

Connected 

Activities 

 

Approved 

 

03/20/1973 

 

N/A 



 
 

Staff Analysis 
C/U 2342 Turning Point Energy – TPE DE SU07, LLC 
Planning and Zoning Commission for December 15th, 2022 
 

 

 

8 

 

CU 1186 

 

State of 

Delaware 

 

AR-1 

 

450 ft radio 

tower 

 

Denied 

 

12/30/1997 

 

N/A 

 

9 

 

CU 2030 

 

Doug Sherman / 

Sherman Heating 

Oil  

 

AR-1 

 

Propane and 

oil storage 

tanks 

 

Approved 

 

11/3/2015 

 

2423 

 

10 

 

CU 384 

 

B.C.L. Inc 

 

C-1 

 

Cocktail 

Lounge 

Addition 

 

Withdrawn 

 

N/A 

 

N/A 

 

11 

 

CU 2364 

Seaford 

Community 

Energy 

Initiative, 

LLC 

 

AR-1 

Community 

Solar Facility 

 

Pending 

 

N/A 

 

N/A 

 

12 

 

CU 1516 

 

Michael & 

Heather 

Kirby 

 

AR-1 

 

Auto 

Detailing 

 

Denied 

 

01/13/2004 

 

N/A 

 

13 

 

CU 2295 

 

Bones & 

Sons Heating 

and Air 

 

AR-1 

 

Heating and 

Air Business 

 

Approved 

 

07/12/2022 

 

2870 

 

14 

 

CU726 

 

Jacob E. 

Borders 

 

AR-1 

 

Office & 

Storage 

 

Denied 

 

05/31/1983 

 

N/A 

 
 
Based on the analysis of the land use, surrounding zoning and uses, the Conditional Use to allow 
for the placement of a photovoltaic electric generation facility in this location, subject to 
considerations of scale and impact, could be considered as being consistent with the land use, area 
zoning and surrounding uses.  
 
 

 
 

 
 
 

 







 
 

LANDS OF:  Michael R. & Rosemary V. Everton 

TAX MAP NO.:  331-1.00-15.01 (portion of) 

 

 

SU07 Conditional Use Boundary – 27.5 ACRES ±  

 

All that certain lot, piece or parcel of land, situated in Sussex County, State of Delaware, 

lying south side of Elks Road and being more particularly described as follows to wit: 

 

Beginning at a corner for this parcel and lands of Mid Atlantic Services A Team Corp. 

and in line with the southerly right of way line of Elks Road; thence running with the 

southerly right of way line of Elks Road the following two courses and distances 1) along 

the arc of a circle curving to the left having a radius of 1737.30 feet and an arc length of 

62.55 feet, chord bearing and distance of said arc being South 54°03’47” East 62.55 feet 

to a point, thence 2) South 53°23’01” East 97.45 feet to a point; thence running lands of 

others the following six courses and distances 3) South 28°23’59” West 37.02 feet to a 

point; thence 4) South 06°33’24” West 259.31 feet to a point; thence 5) South 78°14’30” 

East 138.29 feet to a point; thence 6) South 66°00’56” East 196.54 feet to a point, thence 

7) South 51°58’44” East 94.94 feet to a point; thence 8) North 24°08’09” East 69.22 feet 

to a point in the waterline of Hearn’s Pond; thence running with waterline of Hearn’s 

Pond the following seven courses and distances 9) South 14°48’29” East 63.38 feet; 

thence 10) South 07°19’25” East 102.98 feet; thence 11) South 22°17’41” East 123.37 

feet; thence 12) South 22°38’47” East 81.10 feet; thence 13) South 17°43’05” East 

146.46 feet; thence 14) South 08°10’42” East 130.78 feet; thence 15) South 38°00’01” 

East 44.02 feet to a point; thence leaving Hearn’s Pond and running across residue lands 

of Michael R. & Rosemary V. Everton 16) North 89º30’41” West 1551.82 feet to a point 

at a corner for this parcel an in line with lands of Ray S. Mears & Sons, Inc.; thence with 

said lands of Mears & Sons, Inc. 17) North 03º06’12” East 910.92 feet to a point at a 

corner for this parcel and lands of Baker Farm, LLC; thence with said Baker Farm, LLC 

the following two courses and distances 18) South 74º34’00” East 455.02 feet; thence 19) 

North 29º47’13” East 269.99 feet to a point at a corner for this parcel and lands of Mid 

Atlantic Services A Team Corp.; thence with said Mid Atlantic Services the following 

two courses and distances 20) South 60º12’48” East 147.83 feet, thence 21) North 

29º47’13” East 209.52 feet to the point and place of beginning, containing 27.5 acres of 

land be the same, more or less. 

 

Above description prepared by Becker Morgan Group, Inc.: 

Jeffrey C. Dodd – P.L.S. 782 

 
202129400ac-desc-su07.docx 
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STATE AND COUNTY AGENCIES.
SUSSEX CONSERVATION DISTRICT (S.C.D.), DELAWARE DEPARTMENT OF TRANSPORTATION (DELDOT), AND APPROPRIATE
BEFORE THE CONTRACTOR CAN BEGIN CONSTRUCTION HE MUST OBTAIN THE PROPER PERMITS AND/OR APPROVALS FROM 
THERETO APPURTENANT.

ON CONSTRUCTION SITES.  ANY SOLID WASTE FOUND DURING EXCAVATION MUST BE REMOVED AND PROPERLY DISCARDED.
DELAWARE REGULATIONS PROHIBIT THE BURIAL OF CONSTRUCTION DEMOLITION DEBRIS, INCLUDING TREES AND STUMPS

THIS DRAWING DOES NOT INCLUDE NECESSARY COMPONENT FOR CONSTRUCTION SAFETY.  ALL CONSTRUCTION MUST BE
DONE IN COMPLIANCE WITH THE OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 AND ALL RULES AND REGULATIONS

FOR DEDICATION.
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A PORTION OF THE SITE IS LOCATED WITHIN THE 100 YEAR FLOODPLAIN AS SHOWN ON FIRMS 10005CO253K AND 10005CO261K,

2.

3.

7. ALL CONSTRUCTION METHODS AND MATERIALS SHALL BE ACCORDING TO THE STATE OF DELAWARE STANDARDS.

NOTES-GENERAL-BLK

DATED JUNE 20, 2018.

CLASSIFIED AS PEM1E (PALUSTRINE, EMERGENT, PERSISTENT, SEASONALLY FLOODED/SATURATED) THE DITCHES ARE .
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P L A N N I N G  &  Z O N I N G  C O M M I S S I O N

S U S S E X  C O U N T Y  - S O L A R  E N E R G Y  S Y S T E M



b e c k e r m o r g a n . c o m

P R O J E C T  A R E A - E X I S T I N G  C O N D I T I O N S

SOLAR  ARRAY  AREA
( 27.5  ACRES )

• LOCATION:  SEAFORD, DE

• ZONING:  AR-1

• EXISTING USE:  AGRICULTURE

• PROPOSED USE:  SOLAR

• C/U AREA:  27.5 AC.

LIMITS OF C/U AREA



b e c k e r m o r g a n . c o m

P R O J E C T  A R E A - S O L A R   A R R A Y  

EXISTING ACCESS
DRIVEWAY

PERIMETER FENCING

LIMITS OF C/U AREA



b e c k e r m o r g a n . c o m

P R O J E C T   O V E R V I E W  &  D E S I G N   S T A N D A R D S

• COMMUNITY SOLAR FACILITY - GROUND MOUNT TRACKING SYSTEM / 3 MEGAWATT AC 

• BENEFITS LOCAL RESIDENTIAL, BUSINESS AND MUNICIPAL SUBSCRIBERS WITH LOWER POWER COSTS

• NO INCREASE IN TRAFFIC (1-2 MAINTENANCE VISITS PER MONTH)

• RENEWABLE ENERGY SOURCE WHICH PRODUCES NO ODORS, DUST, GAS, SMOKE OR FUMES

• LOW TO NO NOISE FROM POWER INVERTERS (65 Dba at 1 Meter)

• GLARE STUDY COMPLETED (NO IMPACTS)

• REDUCED STORMWATER RUNOFF BY PROVIDING POLLINATOR FRIENDLY GROUND COVER AND PLANTINGS

• PERIMETER FENCING WITH EMERGENCY ACCESS PROVISIONS

• COMMUNITY OUTREACH MEETING HELD DECEMBER 5, 2022

• DECOMMISSIONING AT THE END OF OPERATION LIFE OF THE PROJECT



b e c k e r m o r g a n . c o m

P R O J E C T   S U M M A R Y

• THE FACILITY IS A PUBLIC UTILITY USE UNDER SUSSEX COUNTY ZONING CODE AND MEETS THE PURPOSES 

OF A CONDITIONAL USE IN THAT IT IS OF PUBLIC OR SEMI-PUBLIC CHARACTER THAT IS ESSENTIAL AND 

DESIREABLE FOR THE GENERAL CONVENIENCE AND WELFARE OF SUSSEX COUNTY RESIDENTS.

• THE PROPOSED FACLITY PROMOTES GOAL 7.3 OF THE SUSSEX COUNTY COMPREHENSIVE PLAN, WHICH 

ENCOURAGES THE USE OF RENEWABLE ENERGY OPTIONS SUCH AS SOLAR FARMS

• THE PROPOSED USE WILL NOT HAVE ANY ADVERSE IMPACT ON THE NEIGHBORING AND ADJACENT 

PROPERTIES AND PROVIDES ADEQUATE BUFFERING

• THE FACILITY WILL NOT RESULT IN ANY NOTICEABLE INCREASE IN TRAFFIC ON ADJACENT AND 

NEIGHBORING ROADWAYS.  THERE ARE NO REGULAR EMPLOYEES AT THE SITE, ONLY PERIODIC VISITS FOR 

INSPECTIONS, MAINTENANCE, OR REPAIR OF THE SOLAR PANELS

• NO SIGNIFICANT NOISE, DUST OR ODOR WILL BE GENERATED BY THE FACILITY

•
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