
 

PLANNING & ZONING COMMISSION                                                              Sussex County 
      ROBERT C. WHEATLEY, CHAIRMAN  DELAWARE 
 KIM HOEY STEVENSON, VICE-CHAIRMAN                                                                               sussexcountyde.gov  

         R. KELLER HOPKINS                                                                                                         302-855-7878 T 

            J. BRUCE MEARS                                                                                                           302-854-5079 F 
            HOLLY J. WINGATE                JAMIE WHITEHOUSE, AICP, MRTPI 
     DIRECTOR 
 

 

 

 

PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date March 25, 2021. 

 

Application: CZ 1911 Schiff Land Development Company, LLC 

 

Applicant:  Schiff Land Development Company, LLC 

   16054 S. Dupont Hwy 

   Harrington, DE 19952 

    

Owner:  Davis Farms II Limited Partnership 

   26367 Timbercreek Lane 

   Millsboro, DE 19966 

    

Site Location:  The property being a landlocked parcel lying on the south side of John J. 

Williams Highway (Route 24) approximately 0.92 mile southwest of Oak 

Orchard Road (Route 5) 

 

Current Zoning: Medium Density Residential (MR) & Commercial Residential (CR-1) 

 

Proposed Zoning:  Medium Density Residential, Residential Planned Community (MR-

RPC) 

  

Comprehensive Land   

Use Plan Reference:   Coastal Area  

 

Councilmatic 

District:  Mr. Hudson 

 

School District: Indian River School District 

 

Fire District:  Indian River Fire District 

 

Sewer:   Sussex County 

 

Water:    Tidewater Utilities 

 

Site Area:   43.5 acres +/- 

 

Tax Map ID.:   234-29.00-67.00 
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Memorandum 
To: Sussex County Planning Commission Members  
From: Nick Torrance, Planner I  
CC: Vince Robertson, Assistant County Attorney and applicant  
Date: March 18th, 2021 
RE: Staff Analysis for CZ 1911 Schiff Land Development Co. (Patriots Glen) 

 
This memo is to provide background and analysis for the Planning Commission to consider as a 
part of application CZ 1911 Schiff Land Development Co. (Patriots Glen) to be reviewed during 
the March 25, 2021, Planning Commission Meeting. This analysis should be included in the record 
of this application and is subject to comments and information that may be presented during the 
public hearing.  
 
The request is for a Change of Zone for Tax Parcel 234-29.00-67.00 to allow for a change of zone 
from a Medium Density Residential (MR) Zoning District and Commercial Residential (CR-1) 
Zoning District to a Medium Density Residential, Residential Planned Community (MR-RPC). The 
property being a landlocked parcel is lying on the south side of John J. Williams Highway (Route 24) 
approximately 0.92 mile southwest of Oak Orchard Road (Route 5). The parcel to be rezoned 
contains 43.50 acres +/-. 
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development.  
The Future Land Use map in the plan indicates that the subject property has a land use designation 
of “Coastal Area.” The properties to the south, east and west also have the land use designation of 
Coastal Area. The properties to the north have a land use designation of Commercial.  
 
As outlined in the 2018 Sussex County Comprehensive Plan, the Coastal Areas are areas that can 
accommodate development provided that special environmental concerns are addressed. A range 
of housing types should be permitted in Coastal Areas, including single-family homes, townhouses, 
and multi-family units. Retail and office uses are appropriate, but larger shopping centers and office 
parks should be confined to selected locations with access along arterial roads. Appropriate mixed-
use development should all be allowed. 
 
The property is zoned Medium Density Residential (MR) Zoning District and Commercial 
Residential (CR-1) Zoning District. The properties to the northwest are zoned General Commercial 
(C-1), to the west and south Medium Density Residential (MR), to the east General Residential 
(GR) and to the north Neighborhood Business (B-1). 
 
The 2018 Sussex County Comprehensive Plan outlines Zoning Districts by their applicability to 
each Future Land Use category. Under Table 4.5-2 “Zoning Districts Applicable to Future Land 
Use Categories,” the Medium Density Residential (MR) Zoning District is listed as an applicable 
zoning district in the “Coastal Area.”  



 
 

Staff Analysis 
CZ 1921 Stephen M. Sprogell  
Planning and Zoning Commission for March 25, 2021 
 

 

 
Since 2011, there has been two (2) Change of Zone applications within a 2-mile radius of the 
application site. The applications were for Change of Zone No. 1823 for a change of zone from an 
Agricultural Residential Zoning District (AR-1) to a Commercial Density Residential District (CR-
1). The application was recommended approval by the Planning and Zoning Commission on July 
13th, 2017, and approved by the Sussex County Council on July 25th, 2017, and adopted through 
Ordinance No. 2513. Change of Zone 1877 was for a change of zone from Commercial Residential 
(CR-1) Zoning District and Medium Density Residential (MR) Zoning District to Medium Density 
Residential, Residential Planned Community (MR-RPC). The application was recommended for 
approval by the Planning and Zoning Commission on June 27th, 2019, and approved by the Sussex 
County Council on July 16th, 2019 through Ordinance No. 2668. This approval was for Phase 1 of 
this current application.  
 
Based on the analysis of the land use, surrounding zoning, and uses, a Change of Zone from a 
Medium Density Residential (MR) Zoning District and Commercial Residential (CR-1) Zoning 
District to a Medium Density Residential, Residential Planned Community (MR-RPC) could be 
considered as being consistent with the land use, area zoning, and surrounding uses.  





 

                                                                                                                                      

  
 
 
 
 
 
 
 
 
 

December 6, 2019 
 
Ms. Janelle Cornwell, Director 
Sussex County Planning & Zoning 
P.O. Box 417 
Georgetown, DE  19947 
 
Dear Ms. Cornwell:  
 

The Department has completed its review of a Service Level Evaluation Request for 
the Schiff Land Development Company, LLC (c/o Mr. T.J. Schiff) rezoning application, 
which we received on December 2, 2019.  This application is for an approximately 43.46-acre 
parcel (Tax Parcel: 234-29.00-67.00). The subject land is located on the south side of 
Delaware Route 24, approximately 1,400 feet east of the intersection of Delaware Route 24 
and Layton Drive (Sussex Road 312A), in Sussex County. The subject land is currently split-
zoned as CR-1 (Commercial Residential) and MR (Medium-Density Residential), and the 
applicant is seeking a residential planned community (RPC) overlay approval to develop 127 
single-family detached houses.  

 
Because the subject land is landlocked, the applicant proposes to access Delaware 

Route 24 through the proposed Patriots Glen Phase I which would occupy Tax Parcels 234-
29.00-66.00, 66.01 & 66.02. Patriots Glen Phase I also belongs to the applicant and is 
proposed to consist of 161 single-family detached houses. A rezoning of the parcels for 
Patriots Glen Phase I from CR-1 to MR and a residential planned community (RPC) overlay 
zone to establish the entire assemblage as an MR-RPC district was adopted by Sussex County 
in July 2019. In considering whether a TIS should be required for Patriots Glen Phase I, 
DelDOT found that a development of 161 single-family detached houses would qualify to pay 
an Area Wide Study Fee in lieu of doing a TIS.  Payment of the fee would not excuse the 
developer from having to make off-site improvements.   

 
In considering whether a TIS should be required for the subject land, DelDOT now 

finds that: 
 

1) While a development of 127 single-family detached houses would qualify to pay an 
Area Wide Study Fee in lieu of doing a TIS, the two combined developments would 
not and development of the subject land presupposes and depends on the development 
of Patriots Glen Phase I.  
 



Ms. Janelle M. Cornwell 
Page 2 of 3  
December 6, 2019 

 

 
2) While the developer could pay the Area Wide Study Fee for Patriots Glen Phase I, and 

likely would do so if the subject land is denied the contemplated rezoning or otherwise 
cannot be developed, it does not make economic sense for them to both pay the fee and 
do a TIS.   

 
On November 12, 2019, the applicant’s consultant met with DelDOT to conduct a TIS 

scoping meeting for the subject development. In our TIS scope of work memorandum, issued 
December 6, 2019, DelDOT accounted for the impact of both developments in case they are 
both built. A copy of the scope of work memorandum is enclosed with this letter.  
 

Per the 2018 Delaware Vehicle Volume Summary, the annual average and summer 
average daily traffic volumes along the segment of Delaware Route 24 where the subject land 
is located, which is from Delaware Route 30 to Mount Joy Road (Sussex Road 297), are 
21,233 and 621,233 vehicles per day, respectively.  

 
If the County approves this application, the applicant should be reminded that DelDOT 

requires compliance with State regulations regarding plan approvals and entrance permits, 
whether or not a TIS is required. 

 
Please contact Mr. Claudy Joinville, at (302) 760-2124, if you have questions 

concerning this correspondence. 
 

 
Sincerely, 

 
T. William Brockenbrough, Jr. 
County Coordinator 
Development Coordination 
 

 
 

TWB:cjf 
Enclosure 
cc:  Constance C. Holland, Coordinator, Cabinet Committee on State Planning Issues 
 Schiff Land Development Company, LLC (c/o Mr. T.J. Schiff), Applicant 
 J. Marc Coté, Assistant Director, Development Coordination 
 Gemez Norwood, South District Public Works Manager, Maintenance and Operations 
 Susanne Laws, Sussex County Subdivision Coordinator, Development Coordination 

Derek Sapp, Subdivision Manager, Development Coordination 
Kevin Hickman, Subdivision Manager, Development Coordination 
Brian Yates, Subdivision Manager, Development Coordination 
John Andrescavage, Subdivision Manager, Development Coordination 
Troy Brestel, Project Engineer, Development Coordination 
Claudy Joinville, Project Engineer, Development Coordination  

 



 

                                  
                                                                                                                                                                                                                           
  
 

 
 
 
 
 
 
 
 

MEMORANDUM 
 
TO:  File 
 
FROM: Claudy Joinville, Project Engineer 
           
DATE:  December 6, 2019 
 
SUBJECT: Patriots Glen – Phase I & II  
  Traffic Impact Study (TIS) – Scoping Meeting (11/12/19) 
  Scope of Work 
 
ATTENDANCE: Joe Caloggero, The Traffic Group, Inc.  
   Marc Coté, DelDOT Planning 
   Susanne Laws, DelDOT Planning 
   Brian Yates, DelDOT Planning  
   T. William Brockenbrough, DelDOT Planning 
   Claudy Joinville, DelDOT Planning 
  
 
Background and Discussion 
 

Schiff Land Development Company, LLC has two related developments in the John J. Williams 
Highway (Delaware Route 24) corridor between Layton Davis Road (Sussex Road 312A) and Oak Orchard 
Road (Delaware Route 5).  The first one, referred to herein as Patriots Glen Phase I and known elsewhere 
simply as Patriots Glen, is proposed on a 49.94-acre assemblage of three tax parcels (Tax Parcels 234-29.00-
66.00, 66.01 & 66.02). A rezoning of part of the land from CR-1 to MR and a residential planned community 
(RPC) overlay zone to establish the entire assemblage as an MR-RPC district with 161 single-family detached 
house lots was adopted by Sussex County in July 2019.  The development would have access on the south side 
of Route 24 through Parcel 66.01.  Construction is anticipated to be complete in 2024. 

 
In considering whether a TIS should be required for Patriots Glen Phase I, DelDOT found that a 

development of 161 single-family detached houses would qualify to pay an Area Wide Study Fee in lieu of 
doing a TIS.  Payment of the fee would not excuse the developer from having to make off-site improvements.  
The fee is not due until plans are submitted for approval, so the developer has not paid it and DelDOT has not 
identified the specific off-site improvements they would need to make or fund. 

 
The second development, referred to herein as Patriots Glen Phase II, is proposed on a 43.46-acre tax 

parcel (Tax Parcel 234-29.00-67.00). Its situation with regard to zoning is similar to Patriots Glen Phase I 
except that the developer has not yet applied for the rezonings they seek and they propose a smaller 
development, 127 single-family detached houses.  Because Parcel 67.00 is land locked, the developer proposes 
to access it through Patriots Glen Phase I.  
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In considering whether a TIS should be required for Patriots Glen Phase II, DelDOT now finds that: 
 
1) While a development of 127 single-family detached houses would qualify to pay an Area Wide Study 

Fee in lieu of doing a TIS, the two combined developments would not and development of Patriots 
Glen Phase II presupposes and depends on the development of Patriots Glen Phase I.  

 
2) While the developer could pay the Area Wide Study Fee for Patriots Glen Phase I, and likely would 

do so if Patriots Glen Phase II is denied the contemplated rezoning or otherwise cannot be developed, 
it does not make economic sense for them to both pay the fee and do a TIS.   

 
Accordingly, this scope of work is based on the traffic from both developments.  If Sussex County has 

not rezoned the land for Patriots Glen Phase II by the time that plans for Patriots Glen Phase I are ready for 
approval, DelDOT will identify a set of off-site improvements such that Patriots Glen Phase I can proceed as 
an independent development.  In doing so, if development of Patriots Glen Phase II remains a reasonable 
possibility, DelDOT will require that the entrance on Route 24 be designed to accommodate both 
developments. 

 
Cases to be Evaluated 
 
 The study shall evaluate the weekday morning, weekday evening, summer Saturday midday peak 
hours for the following situations: 
 
1) Existing (2019); 
2) 2027 without development; and 
3) 2027 with development.  
 
Facilities to be Evaluated 
 

The TIS should evaluate conditions at the following intersections for capacity and level of service 
using the Highway Capacity Software (HCS).  It should also evaluate the extent to which they meet the relevant 
DelDOT, AASHTO and MUTCD standards for geometry and traffic control devices. 

 
1) Site Entrance / Delaware Route 24 
2) Delaware Route 24 / Gull Point Way (Sussex Road 313)  
3) Delaware Route 24 / Streets Road (Sussex Road 310) 
4) Delaware Route 24 / Arrowhead Trail (Backfill)  
5) Delaware Route 24 / William Street (Sussex Road 309) 
6) Delaware Route 24 / Oak Orchard Road / Mount Joy (Sussex Road 297) 
7) Delaware Route 24 / Legion Road (Sussex Road 298) 
8) Delaware Route 24 / Bay Farm Road / Autumn Road (Sussex Road 299) 
9) Mount Joy Road / Cordrey Road (Sussex Road 308)  
10) Mount Joy Road / Cannon Road (Sussex Road 307) 

 
Traffic Counts 
    
 The Consultant should conduct traffic counts for the intersections listed above from 7:00 a.m. to 9:00 
a.m. and from 4:00 p.m. to 6:00 p.m., on a Tuesday, Wednesday or Thursday, and from 10:00 a.m. to 2:00 
p.m. on a Saturday to determine when the peaks occur. The weekday counts should be performed during a time 
when schools are open and operating at a normal capacity. The Saturday counts should be conducted at a time 
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when local area schools, as well as schools in the nearby metropolitan areas of Philadelphia, Baltimore, and 
Washington, D.C., are closed in June, July, or August.  

 
Additionally, Automatic Traffic Recorders (ATRs) should be used to collect traffic data on Delaware 

Route 24 near the area of the proposed site entrance. The ATR should be placed for a one-week time period 
that includes the date(s) of the manual traffic counts.  The ATR data will be used to verify the manual counts 
and determine whether adjustments are required.    

 
For intersections Nos. 3, 4, 5, and 10, the Consultant is allowed to proceed with the submission of the 

weekday morning and evening traffic counts and preliminary TIS for our review.  However, the Consultant 
must perform summer Saturday counts for them and include those counts in the submission of the final TIS. 

 
Section 2.2.8.5, item 19, under Existing Traffic and Transportation Conditions in the Development 

Coordination Manual addresses how oversaturated intersections are to be counted.  
 

The traffic counts should be submitted to DelDOT both electronically as Portable Document Format 
(PDF)/Excel files and as draft report figures showing peak hour volumes (labeled with date and peak hour 
interval) posted on diagrams of the road network.  

 
The Consultant should include counts of pedestrians, a separate count of right-turn on red (in addition 

to right-turn movement counts), and a separate count of heavy vehicles. 
 
The Consultant should be alert for events affecting the traffic counts, such as accidents or nearby 

construction and shall make note of any such events when submitting the counts.  As necessary, DelDOT 
reserves the right to reject the counts or require adjustments to them. 
 
Trip Generation  
  
 The Consultant shall use the 10th edition of the ITE Trip Generation Manual in generating trips for this 
development.   
 
Trip Distribution 
 

A trip distribution to be used for the site is attached. Trip distributions for the committed developments 
will be provided by the Consultant for review.  
 
Growth Factors 
 

The Consultant shall apply growth factors to the traffic counts.  DelDOT will develop those factors 
after we receive the Consultant's traffic counts. 

 
The Consultant should also determine what portions of the following developments were complete at 

the time of any traffic counts to be used in the study and shall add in projected traffic from any unbuilt portions.  
The following information on the amount and types of development associated with these projects is tentative 
and should be verified with Sussex County. 

 
1) Acadia a.k.a. Insight at Lewes Point (238 single-family detached houses)  
2) Middle Creek Preserve (313 single-family detached houses) 
3) Hailey’s Glen (f.k.a. Kielbasa Property) (68 single-family detached houses) 
4) Beachtree Preserve (155 single-family detached houses)  
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5) Tanager Woods (173 single-family detached houses) 
6) Pelican Point (400 single-family detached houses) 
7) Independence (a.k.a. Indigo Run) (450 single-family detached houses) 
8) Deerbrook (120 single-family detached houses) 
9) Peninsula Lakes (588 single-family detached houses, 72 multi-family low-rise houses, and 15,000 

square-feet of retail space) 
10) Baylis Estates (136 single-family detached houses) 

 
Highway Capacity Software 

 
The Consultant shall use the most recent version of the Highway Capacity Software (HCS) that 

implements the 6th Edition of the Highway Capacity Manual (HCM).  Presently, that is HCS7.  
 

 
 
DelDOT Projects  

 
DelDOT currently has one active project within the study area.  
 
DelDOT’s Hazard Elimination Program has two sites that include the intersections of Delaware Route 

24 and Mount Joy Road, and Delaware Route 24 and Bay Farm Road / Autumn Road. At the intersection of 
Delaware Route 24 and Mount Joy Road, the proposed improvements include:  

 
 Widen the northbound Oak Orchard Road and southbound Mount Joy Road approaches, 

respectively, to provide separate left-turn, through, and right-turn lanes.  
 Extend the left-turn and right-turn lanes on all approaches to meet storage requirements.  
 Construct sidewalks and bicycle lanes.  
 
At the intersection of Delaware Route 24 and Bay Farm Road / Autumn Road, the proposed 
improvements include:  

Roads November  December January 

Delaware Route 24 – TPG 8 1.22 1.28 1.25 

Autumn Road (Sussex Road 299) – TPG 7 0.98 1.11 1.23 

Bay Farm (Sussex Road 299) – TPG 7 0.98 1.11 1.23 

Legion Road (Sussex Road 298) – TPG 7 0.98 1.11 1.23 

Mount Joy Road (Sussex Road 297) – TPG 6 1.09 1.08 1.25 

Oak Orchard Road (Sussex Road 297) – TPG 3 1.05 1.11 1.14 

Gull Point Road (Sussex Road 313) – TPG 7 0.98 1.11 1.23 

William Street (Sussex Road 309) – TPG 7 0.98 1.11 1.23 

Streets Road (Sussex Road 310) – TPG 7 0.98 1.11 1.23 

Cordrey Road (Sussex Road 308) – TPG 7 0.98 1.11 1.23 

Cannon Road (Sussex Road 307) – TPG 7  0.98 1.11 1.23 

All Other Roads 1.00 1.00 1.00 
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 Widen the northbound Bay Farm Road and southbound Autumn Road approaches, respectively, 

to provide separate left-turn, through, and right-turn lanes.  
 Widen the westbound Delaware Route 24 approach to provide separate left-turn, through, and 

right-turn lanes. 
 Extend the left-turn and right-turn lanes on all approaches to meet storage requirements.  
 Construct sidewalks and bicycle lanes.  
 
More details, including concept plans for this project, are available at the following link: 
https://www.deldot.gov/information/projects/SR24_MountJoy_BayFarmRd/index.shtml. For more 
information on how this project affects the proposed development, the Consultant shall contact Mr. 
Mark Whiteside, Project Manager in the Project Development – South section. Mr. Whiteside may be 
reached at (302) 760-2127.  

 
Transit, Bicycle, and Pedestrian Facilities 
 

The study should describe the existing and proposed transit service in the project area and should also 
describe the existing and needed transit, bicycle, and pedestrian facilities on or near the project site.  In 
determining these items, the Consultant shall contact Mr. Jared Kauffman, a Service Development Planner at 
the Delaware Transit Corporation (DTC), and Mr. Anthony Aglio, of DelDOT’s Statewide and Regional 
Planning Section.  Mr. Kauffman may be reached at (302) 576-6062.  Mr. Aglio may be reached at (302) 760-
2509.   
 
General Notes   
 
1) All submissions relating to this study should be made electronically via the Planning and Development 

Coordination Application (PDCA), preferably in Portable Document Format (PDF).  
 

2) The Consultant should e-mail DelDOT’s Transportation Management Center (TMC) at 
tmc1@delaware.gov to obtain advance approval for the use of any signal timings.   

 
3) The Consultant should refer to the attached memorandum from Scott Neidert of DelDOT’s Traffic 

Section for guidance regarding requests for crash data within the study area. The Consultant shall 
report on this data and make recommendations for improvements if safety problems exist in the study 
area.  Mr. Neidert may be reached at (302) 659-4075.  
 

4) Before deploying temporary unmanned devices, e.g. cameras or radar detectors, in the State-
maintained right-of-way, the individual or company proposing to do so shall execute and file a Right-
of-Way Use Agreement.  Before each specific deployment of devices, the individual or company shall 
email a completed Temporary Data Collection Device Notification Form 
to TMC1@delaware.gov.  Deployment of Automatic Traffic Recorders, a.k.a. tube counters, 
and devices on portable trailers does not require a Right-of-Way Use Agreement but does require 
submission of the Temporary Data Collection Device Notification Form. Copies of the standard 
agreement and the form are available from Ms. Lara Brown at (302) 659-4062 
or Lara.Brown@delaware.gov. 

5) Both DelDOT and Sussex County reserve the right to change this scope of work if the study is not 
performed within a reasonable time. 
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6) The developer may choose to have DelDOT’s Consultant perform the TIS rather than use their own 

Consultant.  If this option is of interest, the developer should contact Mr. Troy Brestel at (302) 760-
2167 to request a cost estimate. 
 

7) By copy of this memorandum I ask those copied to contact me at (302) 760-2124 regarding any 
significant errors or omissions. 

 
CJ:cjm 
Enclosure 
cc: Janelle Cornwell, Sussex County Planning and Zoning 
 Drew Boyce, Director, Planning 

Michael Simmons, Assistant Director for Project Development South, DOTS 
Peter Haag, Chief Traffic Engineer, Traffic, DOTS 
Alastair Probert, South District Engineer, DOTS 
Gemez Norwood, South District Public Works Supervisor, DOTS 

 Bryan Behrens, Project Development – South Section, DOTS 
 Mark Whiteside, Project Development – South Section, DOTS 

James Satterfield, Regional Group Engineer, Project Development South, DOTS 
William Kirsch, South District Permit Supervisor, DOTS 

 Troy Brestel, Project Manager, Development Coordination 
Jared Kauffman, Service Development Planner, Delaware Transit Corporation 
Mark Galipo, Traffic Engineer, DelDOT Traffic, DOTS  
Anthony Aglio, Statewide & Regional Planning  

 Scott Neidert, Design Resource Engineer, Traffic Section 
Lara Brown, Administrative Specialist, DelDOT Traffic DOTS  

 Kari Glanden, Statistical Information Supervisor, DelDOT Traffic, DOTS 
Andrew Parker, McCormick & Taylor, Inc. 
Mir Wahed, Johnson, Mirmiran, & Thompson, Inc. 
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