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Applicant: CP Townhomes, LLC
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Wilmington, DE 19803

Owner: Canal Pointe Maintenance Corporation
P.O. Box 594
Bethany Beach, DE 19930

Site Location: The community lies on the east side of Hebron Road approximately 0.19
mile southeast of Holland Glade Road (S.C.R 271)

Current Zoning: MR/RPC — Medium Density Residential, Residential Planned
Community

Proposed Zoning: MR/RPC — Medium Density Residential, Residential Planned
Community (Remove condition 15 of Ordinance 1700 (C/Z 1538)

Comprehensive Land
Use Plan Reference: Coastal Area

Councilmanic

District: Mr. Hudson

School District: Cape Henlopen School District

Fire District: Rehoboth Beach Fire Department

Sewer: Sussex County

Water: Tidewater Utilities

Site Area: 180.60 acres +/-

Tax Map ID.: 334-13.00-334.00, 1448.00 through 1750.00
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Memorandum

To: Sussex County Planning Commission Members

From: Nicholas Torrance, Planner 1

CC: Vince Robertson, Assistant County Attorney and applicant
Date: April 15", 2021

RE: Staff Analysis for CZ 1926 CP Townhomes, LI.C

This memo is to provide background and analysis for the Planning Commission to consider as a
part of application CZ 1926 CP Townhomes, LLC to be reviewed during the April 22, 2021,
Planning Commission Meeting. This analysis should be included in the record of this application
and is subject to comments and information that may be presented during the public hearing.

The request is for an Amendment to the Conditions of Approval for the existing Change of Zone
(CZ 1538) for Rebay, LLC for a change of zone from AR-1 to MR/RPC on Tax Parcel 334-13.00-
334.00. Specifically, the applicant is requesting an amendment to Condition “15” which requires
the provision of “No piers, docks, boat ramps, or other water-related facilities shall be permitted”
on the site. The applicant has suggested that this condition be struck from the Conditions of
Approval and all other conditions would remain. The previous Change of Zone application was
recommended for approval by the Planning and Zoning Commission at their meeting of Thursday,
June 10%, 2004 and approved by the Sussex County Council at their meeting of Tuesday, June 29",
2004 and the change of zone was adopted through Ordinance No. 1700. Copies of the Meeting
Minutes from both of these meetings have been attached to this memo for circulation to members
of the Commission and Council.

The community lies on the east side of Hebron Road approximately 0.19 mile southeast of Holland
Glade Road (S.C.R 271). The property consists of 180.60 actres +/-.

The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land Use
Map is included to help determine how land should be zoned to ensure responsible development.
The Future Land Use map in the plan indicates that the subject property has a land use designation
of “Coastal Area.”

The Coastal Area land use designation recognizes that a range of housing types should be permitted
in Coastal Area, including single-family homes, townhouses, and multifamily units. Retail and office
uses are appropriate but larger shopping centers and office parks should be confined to selected
locations with access along arterial roads. Appropriate mixed-use development should also be
allowed. It also recognizes a careful mixture of homes with light commercial, office and institutional
uses can be appropriate to provide convenient services and to allow people to work close to home.

Based on the analysis of the land use, surrounding zoning, and uses, an Amendment to Condition
“15” of the previously approved Change of Zone (CZ 1538) could be considered as being
consistent with the land use, area zoning, and surrounding uses.

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19947
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Planning & Zoning Commission Application
Sussex County, Delaware
Sussex County Planning & Zoning Department
2 The Circle (P.O. Box 417) Georgetown, DE 19947
302-855-7878 ph. 302-854-5079 fax RECEIVED
Type of Application: (please check applicable) JUL 2 0 2020

Conditional Use ___

Zoning Map Amendment ¥ SUSSEX COUNTY

PLANNING & ZONING

Site Address of Conditional Use/Zoning Map Amendment

Limerick Drive, Canal Point Open Space Areas

Type of Conditional Use Requested:
Amendment to Condition 15 of Ordinance 1700 (C/Z No. 1538)

Tax Map #: 3-34-13.00-1745.00 Size of Parcel(s): 36.61

Current Zoning: RPC Proposed Zoning: RPC Size of Building: Varies

Land Use Classification: Mixed Use Residential

Water Provider: Tidewater Utilities, Inc. Sewer Provider: Sussex County

Applicant Information

Applicant Name: CP Townhomes, LLL (Bill Krapf)

Applicant Address: 105 Foulk Road

City: Wilmington State; DE__ ZipCode: 19803
Phone #: E-mail; bkrapfi@capanoinc.com

Owner Information

Owner Name: Canal Pointe Maintenance Corporation (Melissa Donnelly)
Owner Address: PO Box 594

City: Bethany Beach State: DE Zip Code: 19930
Phone #: E-mail: MelissaGCP@comcast.net

Agent/Attorne§/Engineer Information

Agent/Attorney/Engineer Name: Da\"is, Bowen & Friedel, Inc. (Rlﬂg W. Lardﬂer, PE)

Agent/Attorney/Engineer Address: 1 Park Avenue
City: Milford State: DE Zip Code: 19963
Phone #;.(302) 424-1441 E-mail; rwl@dbfinc.com




Check List for Sussex County Planning & Zoning Applications
The following shall be submitted with the application

L Completed Application
A

Provide eight (8) copies of the Site Plan or Survey of the property
o Survey shall show the location of existing or proposed building(s), building setbacks,
parking area, proposed entrance location, etc.
o Provide a PDF of Plans (may be e-mailed to a staff member)
o Deed or Legal description

¥ Provide Fee $500.00

Optional - Additional information for the Commission/Council to consider (ex.
architectural elevations, photos, exhibit books, etc.) If provided submit 8 copies and they
shall be submitted a minimum of ten (10) days prior to the Planning Commission meeting.

¥ please be aware that Public Notice will be sent to property owners within 200 feet of the
subject site and County staff will come out to the subject site, take photos and place a sign
on the site stating the date and time of the Public Hearings for the application.

— DelDOT Service Level Evaluation Request Response

PLUS Response Letter (if required)

The undersigned hereby certifies that the forms, exhibits, and statements contained in any papers or
plans submitted as a part of this application are true and correct.

| also certify that | or an agent on by behalf shall attend all public hearing before the Planning and
Zoning Commission and the Sussex County Council and any other hearing necessary for this application
and that | will answer any questions to the best of my ability to respond to the present and future
needs, the health, safety, morals, convenience, order, prosperity, and general welfare of the inhabitants
of Sussex County, Delaware.

Date: 7/6?/9—0

Date: 7'/7/9\0

For office use only:
Date Submitted: Fee: $500.00 Check #:

Staff accepting application: Application & Case #:
Location of property:

Subdivision:
Date of PC Hearing: Recommendation of PC Commission:
Date of CC Hearing: Decision of CC:

Sussex County P & Z Commission application
Page |2 last updated 3-17-16



CERTIFIED MAIL-RETURN RECEIPT REQUESTED

DEPARTMENT OF THE ARMY

PHILADELPHIA DISTRICT CORPS OF ENGINEERS
WANAMAKER BUILDING, 100 PENN SQUARE EAST
PHILADELPHIA, PENNSYLVANIA 19107-3390

. 0CT 02 2017

Regulatory Branch
Applications Section |

SUBJECT:  CENAP-OP-R-2017-537-85 (LOP)
DDNREC #:
Lat./Long.:  38.72540°N/-75.08925°W

Evelyn M. Maurmeyer, Ph.D.

Coastal & Estuarine Research, Incorporated
Marine Studies Complex

Post Office Box 674

Lewes, Delaware 19958

Dear Dr. Evelyn Maurmeyer:

This is in regard to your application on behalf of The Grande at Canal Pointe Maintenance
Corporation for a Department of the Army permit dated July 7, 2017, under provision of Section
10 of the Rivers and Harbors Act of March 3, 1899. The Grande at Canal Pointe Corporation is
authorized by the Secretary of the Army to install an 8°x 30 floating dock, a 10* x 6” floating
pier, a 12° x 3° gangway and an 18’ x 6’ fixed pier in The Grande at Canal Pointe community,
Tax Map Parcel Number 3-34-13.00-1745.00 on the Lewes and Rehoboth Canal in Rehoboth
Beach, Sussex County, Delaware. This activity shall be conducted in accordance with the
enclosed plans (Enclosure 1) and subject to the enclosed conditions (Enclosure 2). The stated
purpose of this project is to provide a kayak/canoe launching facility for the residents in The
Grande at Canal Pointe.

Carefully review all the terms and conditions of the Department of the Army permit and
understand them fully. Performing any work not specifically authorized by the permit or failing
to comply with its conditions may subject you and/or your contractor to the enforcement
provisions of our regulations. If a contractor performs the work for you, both you and the
contractor are responsible for assuring the work is done in conformance with the conditions and
limitations of this permit. Please be sure the person who will do the work has read and
understands the conditions of the permit.

This letter contains a proffered letter of permission for your proposed project. If you object
to this decision, you may request an administrative appeal under Corps regulations at 33 CFR
331. Enclosed you will find a combined Notification of Appeal Process (NAP) fact sheet and
Request for Appeal (RFA) form (Enclosure 3). If you request to appeal this decision, you must
submit a completed RFA form to the North Atlantic Division Office at the following address:



Mr. James W. Haggerty

Regulatory Program Manager (CENAD-PD-OR)
U.S. Army Corps of Engineers

Fort Hamilton Military Community

301 General Lee Avenue

Brooklyn, New York 11252-6700

In order for an RFA to be accepted by the Corps, the Corps must determine that it is
complete, that it meets the criteria for appeal under 33 CFR Part 331.5, and that it has been
received by the Division Office within 60 days of the date of the NAP. Should you decide to
submit an RFA form, it must be received at the above address by DEC 04 21

»

w

It is not necessary to submit an RFA form to the Division Office if you do not object to the
determination in this letter. Enclosed is your notice of authorization, ENG FORM 4336
(Enclosure 4), which must be conspicuously displayed at the site of work. The issuance of this
permit does not obviate you from your responsibility to obtain any other Federal, State or local
approvals required by law for this work.

This office shall be notified of the commencement and completion of the permitted work.
To assist you in meeting this requirement, enclosed is a Notification/Certification of Work
Commencement Form (Enclosure 5) for you to fill out and return to us at least 10 days prior to
the time you intend to begin work. Similar notification is required each time any maintenance
work is to be done under this permit. In addition, the enclosed Notification/ Certification’of
Work Completion/Compliance (Enclosure 6) should be signed and returned to this office within
10 days after the permitted work is completed. Also enclosed is a pre-addressed postal card
(Enclosure 7) soliciting your comments on the processing of your permit. Any comments,
positive or otherwise, on the procedures, timeliness, fairness, etc., may be made on this card.
You may forward your comment card along with the signed Notification/Certification of Work
Commencement Form.

Additional information concerning this permit may be obtained by writing to Michael D.
Yost at the above address, by email at michael.d.yost@usace.army.mil or calling (267) 240-
5278.
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BY AUTHORITY OF THE SECRETARY OF THE ARMY:

Enclosures

Edward E. Bonner

Chief, Regulatory Branch

for Kristen N. Dahle

Lieutenant Colonel, Corps of Engineers
District Commander
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Figure 8.

Plan view of proposed project (prepared by Precision Marine Construction, Inc.).
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CONDITIONS FOR
DEPARTMENT OF THE ARMY PERMITS

GENERAL CONDITIONS

1. The time limit for completing the work authorized ends on December 31, 2020. If you find that
you need more time to complete the authorized activity, submit your request for a time extension to
this office for consideration at least one month before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance
with the terms and conditions of this permit. You are not relieved of this requirement if you abandon
the permitted activity, although you may make a good faith transfer to a third party in compliance
with General Condition 4 below. Should you wish to cease to maintain the authorized activity or
should you desire to abandon it without a good faith transfer, you must obtain a modification of this
permit from this office, which may require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while accomplishing
the activity authorized by this permit, you must immediately notify this office of what you have
found. We will initiate the Federal and State coordination required to determine if the remains

warrant a recovery effort or if the site is eligible for listing in the National Register of Historic
Places.

4. If you sell the property associated with this permit, you must obtain the signature of the new
owner in the space provided on page 3 of this document and forward a copy of the permit to this
office to validate the transfer of this authorization.

5. If'a conditioned water quality certification has been issued for your project, you must comply with
the conditions specified in the certification as special conditions to this permit. For your
convenience, a copy of the certification is attached if it contains such conditions. =

6. You must allow representatives from this office to inspect the authorized activity at any time
deemed necessary to ensure that it is being or has been accomplished in accordance with the terms
and conditions of your permit.

SPECIAL CONDITIONS

1. All work performed in association with the above noted project shall be conducted in accordance
with the project plan prepared by Precision Marine Construction Incorporated, dated June 8, 2017,
entitled: PROPOSED COMMUNITY KAYAK DOCK~GRANDE AT CANAL POINT~41349
GLAUCESTER DR.~REHOBOTH BEACH, DE 19971, Figure 8 and the plan prepared by Coastal &
Estuarine Research, Incorporated, dated July 7, 2017, entitled: PROPOSED COMMUNITY
KAYAK/CANOE LAUNCH:~8’ X 6’ RAMP; 18’ X 6° FIXED WALKWAY/PIER: 12° X 3’
GANGWAY;~ 10’ X 6° FLOATING PIER; AND 8’ X 30° FLOATING DOCK, Figure 9.

2. Construction activities shall not result in the disturbance or alteration of greater than 0.007 acre of
waters of the United States.

3. Any deviation in construction methodology or project design from that shown on the above noted
drawings must be approved by this office, in writing, prior to performance of the work. All
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modifications to the above noted project plans shall be approved, in writing, by this office. No work
shall be performed prior to wtitten approval of this office.

4. This office shall be notified at least 10 days prior to the commencement of authorized work by
completing and signing the enclosed Notification/ Certification of Work Commencement Form
(Enclosure 5). This office shall also be notified within 10 days of the completion of the authorized
work by completing and signing the enclosed Notification/Certification of Work
Completion/Compliance Form (Enclosure 6). All notifications required by this condition shall be in
writing and shall be transmitted to this office by registered mail. Oral notifications are not
acceptable. Similar notification is required each time maintenance work is to be done under the
terms of this Corps of Engineers permit.

5. The permittee understands and agrees that, if future operations by the United States require the
removal, relocation, or other alteration, of the structure or work herein authorized, or if; in the
opinion of the Secretary of the Army or his authorized representative, said structure or work shall
cause unreasonable obstruction to the free navigation of the navigable waters, the permittee will be
required, upon due notice from the Corps of Engineers, to remove, relocate, or alter the structural
work or obstructions caused thereby, without expense to the United States. No claim shall be made
against the United States on account of any such removal or alteration.

6. Representatives of the U.S. Army Corps of Engineers shall be permitted to inspect the project

during its phase of construction, and to collect any samples, or to conduct any tests deemed
necessary.

7. The permittee is responsible for ensuring that the contractor and/or workers executing the
activity(s) authorized by this permit have knowledge of the terms and conditions of the authorization

and that a copy of the permit document is at the project site throughout the period the work is™
underway. :

8. The Special Conditions imposed by the Delaware Department of Natural Resources and
Environmental Control (DDNREC) on your DDNREC Section 401 WQC and/or DDNREC CZM
concurrence shall also be conditions to this Department of the Army permit.

9. Prior to construction, the permittee shall obtain a Real Estate instrument from the Baltimore
District, U.S. Army Corps of Engineers, ATTN: CENAB-RE-C, P.O. Box 1715, Baltimore,
Maryland (410) 962-4649. All work shall be performed in accordance with the terms and conditions
of the Real Estate instrument.

10. Boats moored to the authorized structure shall not encroach or extend into the buffer of the
Federal navigation channel as depicted on the approved plans.

11. If in the opinion of the District Commander or his authorized representative, any portion of the
dock or boat moored thereto interfere at any time with Federal dredging operations or general
navigation, the permittee shall at his own expense take any and all steps to eliminate such
interference for whatever duration is deemed necessary.

12. This permit does not authorize any dredging activities.



B
13. This permit does not authorize any wetland impacts.

14. This permit does not authorize any discharges of dredged or fill material into waters of the
United States.

15. The mechanical equipment used to execute the work authorized shall be operated in such a way
as to minimize turbidity that could degrade water quality and adversely affect aquatic plant and

animal life.

16. The disposal of trees, brush and other debris in any stream corridor, wetland or surface water is
prohibited.

17. This permit does not obviate the permittee from obtaining any State or local assent required by
law for the activity authorized.

-
i

FURTHER INFORMATION

1. Congressional Authorities. You have been authorized to undertake the activity described above
pursuant to Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).

2.  Limits of the Authorization.

a.  This permit does not obviate the need to obtain other Federal, State, or local authorizations
required by law.

b.  This permit does not grant any property rights or exclusive privileges.
c.  This permit does not authorize any injury to the property or rights of others.
d.  This permit does not authorize interference with any existing or proposed Federal project.

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any
liability for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or
unpermitted activities or from natural causes.

b.  Damages to the permitted project or uses thereof as a result of current or future activities
undertaken by or on behalf of the United States in the public interest.

¢.  Damages to persons, property, or to other permitted or unpermitted activities or structures
caused by the activity authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.
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e. Damage claims associated with any future modification, suspension, or revocation of this
permit. ' ¥

4. Reliance on Applicant's Data. The determination of this office that issuance of this permit is not
contrary to the public interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any
time the circumstances warrant. Circumstances that could require a reevaluation include, but are not
limited to, the following:

a.  You fail to comply with the terms and conditions of this permit.

b.  The information provided by you in support of your permit application proves to have
been false, incomplete, or inaccurate (See Item 4 above).

c.  Significant new information surfaces which this bffice did not consider in reaching the
original public interest decision. Such a reevaluation may result in a determination that it is
appropriate to use the suspension, modification, and revocation procedures contained in 33 CFR
325.7 or enforcement procedures such as those contained in 33 CFR 326.4 and 326.5. The
referenced enforcement procedures provide for the issuance of an administrative order requiring you
to comply with the terms and conditions of your permit and for the initiation of legal action where
appropriate. You will be required to pay for any corrective measures ordered by this office, and if
you fail to comply with such directive, this office may in certain situations (such as those specified in
33 CFR 209.170) accomplish the corrective measures by contract or otherwise and bill you for the
cost.

6. Extensions. General Condition 1 establishes a time limit for the completion of the activity
authorized by this permit. Unless there are circumstances requiring either a prompt completion of
the authorized activity or a reevaluation of the public interest decision, the Corps will normally give
favorable consideration to a request for an extension of this time limit.

7. Transference. When the structures or work authorized by this permit are still in existence at the
time the property is transferred, the terms and conditions of this permit will continue to be binding on
the new owner(s) of the property. To validate the transfer of this permit and the associated liabilities
associated with compliance with its terms and conditions, have the transferee sign and date below.

(Transferee) (Date)

Enclosure 2



ayed at the site of work.
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install an 8'x30' floating dock, a 10'x6' floating pier, a 12'x3' gangway
A permit to and an 18'x6' fixed pier

at The Grande at Canal Pointe Community, Sussex County Delaware

has been issued to Evelyn M. Maurmeyer on_ OET 02 2017

Address of Permittee Post Office Box 674, Lewes, Delaware 19958

Permit Number Edward E. Bonner

J 2 Chief, Regulatory Branch _

District Commander
for: Kristen N. Dahle

Lieutenant Colonel, US Army
District Commander
{Proponent: DAEN- CWO)

I CENAP-OP-R-2017-0537-85

ENG FORM 4336, Jul 81 (ER 1145-2-303) EDITION OF JUL 70 MAY BE USED

-
D oawa s



NOTIFICATION/CERTIFICATION OF WORK COMMENCEMENT FORM

Permit Number: CENAP-OP-R-2017-537-85 (LOP)
. State Permit #:
Name of Permittee:  Grande at Canal Pointe Maintenance Corporation
Project Name: Grande at Canal Pointe Dock SX
Waterway: Lewes and Rehoboth Canal
County: Sussex State: Delaware

Compensation/Mitigation Work Required: Yes[ | No [X]

TO: U.S. Army Corps of Engineers, Philadelphia District
Wanamaker Building - 100 Penn Square East
Philadelphia, Pennsylvania 19107-3390
Attention: CENAP-OP-R

I have received authorization to install an 8°x 30° floating dock, a 10 x 6’ floating pier, a 12° x
3’ gangway and an 18’ x 6’ fixed pier in The Grande at Canal Pointe community, Tax Map
Parcel Number 3-34-13.00-1745.00 on the Lewes and Rehoboth Canal in Rehoboth Beach,
Sussex County, Delaware.

-
X

The work will be performed by:

Name of Person or Firm

Address:

I hereby certify that I have reviewed the approved plans, have read the terms and conditions
of the above referenced permit, and shall perform the authorized work in strict accordance with
the permit document. The authorized work will begin on or about and should be
completed on or about '

Please note that the permitted activity is subject to compliance inspections by the Army
Corps of Engineers. If you fail to return this notification form or fail to comply with the terms or
conditions of the permit, you are subject to permit suspension, modification, revocation, and/or
penalties.

Permittee (Signature and Date) Telephone Number

Contractor (Signature and Date) Telephone Number

NOTE: This form shall be completed/signed and returned to the Philadelphia District
Office a minimum of 10 days prior to commencing work.
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NOTIFICATION/CERTIFICATION OF WORK COMPLETION/COMPLIANCE FORM

Permit Number: CENAP-OP-R-2017-537-85 (LOP)

State Permit #:

Name of Permittee: Grande at Canal Pointe Maintenance Corporation
Name of Contractor:

Project Name: Grande at Canal Pointe Dock SX
County: Sussex State: Delaware
Waterway: Lewes and Rehoboth Canal

Within 10 days of completion of the activity authorized by this permit, please sign this
certification and return it to the following address:

U.S. Army Corps of Engineers, Philadelphia District
Wanamaker Building - 100 Penn Square East
Philadelphia, Pennsylvania 19107-3390

Attention: CENAP-OP-R

Please note that the permitted activity is subject to a compliance inspection by an Army Corps of”~
Engineers representative. If you fail to return this notification form or fail to perform work in
compliance with the permit, you are subject to administrative, civil and/or criminal penalties.
Further, the subject permit may be suspended or revoked.

The authorized work was commenced on

The authorized work was completed on

I hereby certify that the work authorized by the above referenced permit has been completed in
accordance with the terms and conditions of the above noted permit.

Signature of Contractor Signature of Permittee
Address: Address:
Telephone Number: Telephone Number:
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Nicl Torrance

From:
Sent:
To:
Subject:

Categories:

Brian Nafzinger <brian_nafzinger@comcast.net>
Tuesday, April 13, 2021 9:54 AM

Planning and Zoning

Canal Pointe Dock Proposal

Nick

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless
you recognize the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

Hello - | was provided this email address for sharing comments on the proposed dock at Canal Pointe. | am unable to
attend the public hearing, but as a resident of Canal Pointe | would like to register my strong support of this project.

Thank you

Sent from my iPhone

SUPPORT EXHIBIT



Nick Torrance

From: Morgen Busch <morgen74@hotmail.com>
Sent: Tuesday, April 13, 2021 6:11 PM

To: Planning and Zoning

Subject: C/Z 1926-zoning change in Canal Pointe

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless
you recognize the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

Please forward this email to Jamie Whitehouse.

My name is Morgen Busch. My husband and | are owners in Grand at Canal Pointe and we are in full support of the
zoning change proposed to remove language on the master plan that prohibits water access. Thank you for your
consideration and please note our full support of this change.

Best,

Morgen John Busch SUPPORT EXHIBIT



Nick Torrance

From: Chris M. DeClark <cmfmep@comcast.net>

Sent: Monday, April 5, 2021 6:18 PM

To: Planning and Zoning

Subject: C/Z 1926 - CP Townhomes, LLC (Canal Point RPC)
Categories: Nick

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

Dear Planning and Zoning Commission and County Council,
We are not able to attend the public hearings scheduled for April 22, 2021 and June 15, 2021
regarding the above mentioned subject matter, but would like to voice our opinion via this email.

We, the owners and residents of 41279 Gloucester Drive, Rehoboth Beach, De 19971, support
amending the conditions of approval of CZ 1538 (ordinance 1700) in relation to piers, docks, boat
ramps and other water related recreational facilities.

If you need additional information from us, you may contact us using one of the following means:

302-249-8477
cmfdlde@amail.com

Sincerely,
Chris and David DeClark

SUPPORT EXHIBIT



Nick Torrance

From: Igkkessler@aol.com

Sent: Monday, April 12, 2021 8:26 PM

To: Nick Torrance

Subject: Re: C/Z 1926 - CP Townhomes, LLC (Canal Point RPC)

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

How do I go on record for not completely striking "Condition 15"?

I am not opposed to a kayak launch from a common area to access a public waterway as long as it is for the
provision of the general public and is not limited to the HOA.

Please note that there are no public kayaking access points to this area that I am aware of so perhaps this could
be beneficial to the general public if limited to kayaking and canoes only.

Thank you so much.

Lisa Kemp
17 Richardson Way
Canal Corkran

301-473-2256

————— Original Message-----

From: Nick Torrance <nicholas.torrance@sussexcountyde.gov>
To: Igkkessler@aol.com <Igkkessler@aol.com>

Sent: Mon, Apr 12, 2021 9:18 am

Subject: RE: C/Z 1926 - CP Townhomes, LLC (Canal Point RPC)

Good Morning Ms. Kemp,

| have been working with the HOA of Grand at Canal Pointe for about a year on this. Their stated purpose of this
application is to completely strike “Condition 15” from the Conditions of Approval from Ordinance No. 1700. “Condition 15”
states "No piers, docks, boat ramps, or other water-related recreation facilities shall be permitted.”

From my understanding, they are trying to plan a kayak launch from a common area on the northeast side of the property.
That is what they have discussed with me about their plans. Now striking the condition completely gives them the flexibility
to do other things as well. They have not stated that is the choice, nor have | seen any plans of such but the way this
application was written, was to strike that condition and not seek an amendment to the condition to allow one launch site if
that makes sense.

As per the use of this by the public, this will have to be controlled by the HOA of Canal Point. They would likely place
something in their restrictive covenants that prohibit the use to the general public. However, | am not aware of how they
are planning on handling this.

Please let me know if you have any questions.
Nick Torrance

Planner |
Department of Planning and Zoning



Jamie Whitehouse

From: Thomas Roth <noreply@forms.email>
Sent: Maonday, April 12, 2021 1:56 PM

To: Jamie Whitehouse

Subject: Contact Form: Public Hearing for C/Z 1926

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless
you recognize the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

Name: Thomas Roth

Email: townmgr@henlopenacres.com

Phone: 3022276411

Subject: Public Hearing for C/Z 1926

Message: Mr. Whitehouse, | am writing to in regards to the hearing for C/Z 1926 CP Townhomes. In the
advertisement the listed parcel number appears to be incorrect. It reads 334-13.00-334.00 1448 through 1750.
The parcel should be 334-13.00-1745.00.

Although the Town of Henlopen Acres has no standing in this matter, numerous property owners have
concerns. Are there drawings available to review, prior to this hearing.

Thanks, Tom



Nick Torrance

From: sunseeher9@aol.com

Sent: Tuesday, April 13, 2021 10:07 AM
To: Planning and Zoning

Subject: C/Z 1926

Categories: Nick

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

| am worried about the zoning change to allow for a pier to be built in the newly created
Canal Pointe Park. My concerns are related to the cost of upkeep, liability and

enforcement of HOA established rules.
Will this dock be for public use or just limited to our community? Will small motorized
craft be allowed? Should we be checking with our neighbors across the water for their

input?

We voted on making this change last year before the Pandemic and so much has
changed in our community since then.

There are so many launching docks in Rehoboth and Lewes already, putting another
one in a private community just seems absurd.

Thank you for your time
Constance Montalbano



Ring Lardner _

From: Melissa Donnelly <MelissaGCP@comcast.net>
Sent: Tuesday, January 14, 2020 10:17 PM

To: Todd Moyer

Subject: Final Vote on Special Ballot

Hi Todd,

We have the final results of the Special Ballot required to Finalize the Landscape Site Plans filed with Sussex County by
the Developer in 2004. Voting officially ended on January 10, 2020. A total of 180 owners voted and based on a total
288 total homes, the majority threshold of 51% (147 owners) was achieved on all three ballot questions. Here are the
detailed results for each question:

Eliminate from the landscape site plan the planting of new trees around the storm water management pond.
Approve - 151

Oppose —29

Eliminate from the landscapes site plan the trail off the parking lot on Gloucester between lots 45 and 46.

Approve - 162

Oppose —18

Removal of Ordinance 1700 Conditions, item number 15, from the Record Plan which states “No piers, docks, boat
ramps, or other water related recreational facilities shall be permitted.”

Approve - 163

Oppose —17

Could you please let me know your progress on updating the Site Plans on file with Sussex County Planning and
Zoning. Also, now that we have the vote results in, can we move forward and process the payment for the S17K
reimbursement to GCP Maintenance Corp. related to the first ballot question involving removing the trees around the
storm water management pond.

Thank you,

Melissa Donnelly
Board President of the GCP Maintenance Corporation



Request to Remove Condition #15 from Ordinance 1700

This request is filed by the Board of Directors of GCP Maintenance
Corp, the Home Owner’s Association (*“HOA?”), which represents the
single family homeowners of The Grande at Canal Pointe (“Canal
Pointe”), located in Rehoboth Beach. On behalf of a majority of
homeowners, the HOA hereby supports the request filed by CP
Townhomes LLC (Canal Point RPC) (“Developer”) [Case No. C/Z 1926]
to amend Ordinance 1700 to remove condition #15, (“Condition 15”),
which states that “ —No piers, docks, boat ramps, or other water related
recreational facilities shall be permitted.”

After discussions with the Developer and a search of all documents filed
with Sussex County Planning and Zoning (“P&Z”)pertaining to Canal
Pointe, the HOA has found no explanation for why Condition 15 was
added to Ordinance 1700.

In 2020 a majority of the homeowners at Canal Pointe voted to request
removal of Condition 15, with 90% of those submitting a ballot voting to
request removal of Condition 15. Voting results are included in this
package submitted to the commission.
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The Grande at Canal Pointe is located on the west side of the Rehoboth
/ Lewes Canal, North of Canal Corkran, and across from Henlopen
Acres. Numerous docks line both sides of the Lewes and Rehoboth
Canal (“Canal”). The light yellow circle at the upper right corner of the
area outlined in red is the planned location for a dock and launch facility.
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In the back of the Canal Pointe community is a private common area
known as Canal Park, owned by the HOA, which abuts a marsh area
and the Canal. Off-street parking is available.
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The concrete walkway depicted above was constructed when
development of the community first started, and leads to the Canal in
the area of Canal Park designated to be a future launch (if approved).

In 2017, after control of the HOA was turned over from the Developer to
the residents of Canal Pointe, the HOA began the process of planning
for a dock and acquiring the necessary permits from the Delaware
Department of Natural Resources and Environmental Control (DNREC)
and the Army Corps of Engineers (“Army Corps”). At the time, the HOA
was unaware of Condition 15. DNREC and the Army Corps both issued
permits to install the dock. Copies of the permits are included in this
package submitted to the commission. Those permits expired
December 31, 2020, because once the HOA became aware of
Condition 15 for the first time in 2018, in the context of other activities
related to HOA/Developer turnover, all efforts to fund and build a dock
were halted. The HOA had hoped to have a hearing on this issue before
the permits expired, but COVID-19 intervened.
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If approved, the HOA plans to install one recreational dock/pier for the
community to launch small, non-motorized watercraft, such as kayaks,
canoes and paddle boards and for fishing. The HOA has no intent, and
does not herein seek, to use the dock/pier for launching or parking of
motorized watercraft. Removal of Condition 15 would not permit
individual homeowners of Canal Pointe to construct a dock/pier, as no
individual homeowner owns land adjacent to the canal - all such land in
Canal Pointe bordering the canal is the property of the HOA, and
designated as common area for the community.

The HOA is not aware of any other communities having county

restrictions against building docks on the canal. Docks line both sides
of the canal.
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The lack of a dock, pier, or other facility also creates a safety issue for
Canal Pointe residents. The photograph above shows the bank of the
Canal, where residents so inclined might otherwise launch kayaks,
canoes and paddle boards into the canal, absent a proper facility to do
so. The land in this location is muddy and unstable, especially at low
tide. The HOA believes that providing safe and secure access to the
Canal for its homeowners will not only be safer for its residents, but will
also help preserve at least this portion of the bank of the Canal from
further erosion from the wake created by motorized watercraft that
already traverse the canal regularly.

The HOA currently lacks the necessary DNREC and Army Corps permits
to construct the dock, because those permits expired after the HOA
became aware of the need to first remove Condition 15. The HOA
respectfully requests the removal of Condition 15 from Ordinance 1700
as a first step to begin the process again of seeking to enhance this
amenity for the Sussex County howeowners we represent.
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Attachments:

Ordinance 1700,

Community vote results.

DENREC building permit.

Army Corp of Engineers permit with dock plans.
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ORDINANCE NO. 1700

With Conditions

AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX
COUNTY FROM A MR. MEDIUM DENSITY RESIDENTIAL DISTRICT TO A MR-RPC
MEDIUM DENSITY RESIDENTIAL DISTRICT-RESIDENTIAL PLANNED
COMMUNITY FOR A CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES
AND REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 180.60 ACRES,
MORE OR LESS

WHEREAS, on the 27th day of August, 2003, a zoning application, denominated
Change of Zone No. 1538, was filed on behalf of Rebay, LLC; and

WHEREAS, on the 6th day of May 2004, a public hearing was held, after notice,
before the Planning and Zoning Commission of Sussex County and on the 10th day of June
2004 said Planning and Zoning Commission recommended that Change of Zone No. 1538 be
approved with conditions; and

WHEREAS, on the 25th day of May 2004, a public hearing was held, after notice,
before the County Council of Sussex County and the County Council of Sussex County
has determined, based on the fmdings of facts, that said change of zone is in accordance
with the Comprehensive Development Plan and promotes the health, safety, morals,
convenience, order, prosperity and welfare of the present and future inhabitants of Sussex

County;

NOW, THEREFORE,

THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, be

amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning
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classification of [MR Medium Density Residential District] and adding in Heu thereof the
designation of MR Medium Density Residential District-Residential Planned Community as
it applies to the property hereinafter described.
Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in Lewes
and Rehoboth Hundred, Sussex County, Delaware, and lying southeast of Route 271
(Holland Glade Road), 3,150 feet northeast of Route One, and being more particularly
described in legal description provided by Davis, Bowen & Friedel, Inc., said parcel

containing 180.60 acres, more or less.
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This Ordinance shall take effect immediately upon its adoption by majority vote of
all members of the County Council of Sussex County, Delaware.

This Ordinance was adopted subject to the following conditions:

1. The maximum number of residential units shall not exceed 617 units as follows: 310
Single Family Lots and 307 Multi-Family or Townhouse Units.
1. There shall not be any multi-family or townhouse units within 300 feet of the Henlopen

Keys development

2. The reference to "County Service Area" must be deleted from the Final Site Plan.

3. Site plan review shall be required for each phase of development

4. All entrance, intersection, interconnection, roadway and multi-modal improvements
required by DelDOT shall be completed by the applicant in accordance with DelDOT's
requirements, or in accordance with any further modifications by DelDOT.

5. Recreational facilities and amenities shall be constructed and open to use by residents of
the development within two years of the issuance of the first building permit.

6. The development shall be served as part of the West Rehoboth Sanitary Sewer District
in accordance with Sussex County Engineering Department specifications and
regulations.

7. The MR-RPC shall be served by a public central water system providing adequate
drinking water and fire protection as required by applicable regulations.

8. Stormwater management and erosion and sediment control facilities shall be
constructed in accordance with applicable State and County requirements. These
facilities shall be operated in a manner that is consistent with Best Management

Practices (BMPs).
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9. The interior street design shall be in accordance with or exceed Sussex County street
design requirements and/or specifications. Street design shall imclude sidewalks on both
sides of the streets and street lighting.

10.The applicant shall submit as part of the site plan review a landscape plan showing the
proposed tree and shrub landscape design.

11.Construction, site work, grading, and deliveries of construction materials, landscaping
materials and 1111 on, off or to the property shall only occur from Monday through

Saturday and only between the hours of 7:00 a.m. and 6:00 p.m.
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13.The applicant shall cause to be formed a homeowners or condominium association to be
responsible for the maintenance of the streets, roads, buffers, open spaces, stormwater
management facilities and other common areas.

14.State wetlands shall not be included in any individual lots. Federal and State wetlands
shall be maintained as non-disturbance areas, except where authorized by Federal or
State permit.

15.No piers, docks, boat ramps, or other water related recreational facilities shall be
permitted.

16.The proposed senior center, based on the testimony by the applicant and supporters of
the project, shall be located on at least six acres of land and shall be on the west side of
the connector road. It shall include parking in accordance with County requirements for a
large-scale center such as the one proposed for a capacity of at least 500 people, as stated
during the public hearing. This parking shall be shown on the final site plan.

17.There shall be no commercial uses in the project, including the area adjacent to
Sandalwood, with the limited exception of a sales facility for the duration of the
development of the project and located within the project east of the connector road and
not adjacent to Sandalwood.

1. Only townhouse-design buildings or single-family units shall be located adjacent to the

existing pond between this project and Canal Corkran.
2. Any residential uses between Sandalwood and the Connector Road, also known as
Hebron Road, shall be Thnlied to single family lots.
3. Addressing and street naming shall be reviewed and approved by the Sussex County

Mapping and Addressing Division.
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I DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT COPY
OF ORDINANCE NO. 1700 ADOPTED BY THE SUSSEX COUNTY COUNCEL ON
THE 29TH DAY OF ,,TUNE 2004.

ROBIN A. GRIFFI
CLERK OF THE COUNCIL
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The County Council found that the change of zone was appropriate legislative action based

on the following findings of fact:

1.

The proposed rezoning was requested to allow a Residential Planned Community in a
MR Medium Density Residential District on a parcel of land containing 180.60 acres
lying southeast of Holland Glade Road and northeast of Route 1, north of Rehoboth

Beach.

. The majority of the site was previously zoned MR and under the present MR zoning

would allow for the development of four single family dwelling units per acre.

. As originally proposed, the RPC was to have six acres of commercial use with

approximately 1 1/2 acres dedicated to the Rehoboth Beach Senior Center and the

remainder dedicated to an area that would contain County service uses.

. Approval of the project would benefit the area by the creation of a connector road that

would connect Rehoboth Avenue Extended to Holland Glade Road and provide another
means of public access to and from Rehoboth Beach.

Following the public hearings and during the period while the record remained open, the
applicant modified its plan to eliminate the proposed commercial and County service
area uses and to transfer the area formerly reserved for those purposes to the Rehoboth
Beach Senior Center.

The applicant proposed to develop single family lots, townhouses and condominiums in a
planned environment that would include active and passive recreational facilities.

The property is located in an area designated as a development district under the

Comprehensive Land Use Plan Update.
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8. The proposed RPC meets the purposes of the zoning ordinance in that it promotes orderly
growth of the County in an area designated for development.

9. Sewer service will be provided as part of the County operated sanitary sewer district and
adequate wastewater capacity is available for the project.

10.The development will contaiun a diversity of housing types and multi-modal
transportation improvements and will promote the interconnection between this area and

surrounding developments and the City of Rehoboth Beach.
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11.With the conditions placed on the approval, the RPC designation is appropriate in that
the purpose of an RPC is to encourage large scale development as a means of creating
superior living environments and the use of design ingenuity while protecting existing
and future uses.

12.The project will have a net density of 3.5 units per acre, which is consistent with the
existing MR zoning of the majority of the property.

13.The Council found that the conditions placed on the project will protect the adjoining
single family subdivisions known as the Sandalwood and Henlopen Keys developments.

14.The projects will be served by amenities located on-site, which include, but are not
limited to, a swimming Pool and walking trails.

15.The applicant established by substantial evidence that the proposed use would not have
an adverse impact on the character of the neighborhood, property values, traffic or the
environment.

16.The Council found that DelDOT and the Office of State Planning Coordination did not
oppose the application, as approved by Council.

17.The change of zone is subject to twenty conditions, which will serve to minimize any

potential impacts on the surrounding area.
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The Grande at Canal Pointe Maintenance Association
2019 Special Ballot Regarding Modifications to the Canal Pointe Plans - 2004

The Grande at Canal Pointe Maintenance Association (“HOA”) Board held a community vote on
modifications to Grande at Canal Pointe Record and Landscape Site Plans originally filed with
Sussex County by the Developer in 2004.

As of January 10, 2020, a total of (180) owners have voted either by paper or electronic ballot
and the results are listed below.

Based on total number of homes of (288), the majority threshold of 51% or (147) owners has
been achieved in all categories and questions.

1. Eliminate from the developer’s landscape site plan the planting of trees around the storm
water management pond bounded by Worcester, Bridgewater, and Liverpool.

e (151) Owners APPROVE the proposed modification to the Landscape Site Plan
e (29) Owners OPPOSE the proposed modification to the Landscape Site Plan
2. Eliminate from the developer’s landscape site plan the trail off the parking lot on Gloucester

between lots 45 and 46.

e (162) APPROVE the proposed modification to the Landscape Site Plan
e (18) OPPOSE the proposed modification to the Landscape Site Plan
3. Removal of Ordinance 1700 item number 15 which states “no piers, docks, boat ramps, or

other water related recreational facilities shall be permitted.”

e (163) APPROVE the proposed modification to the Landscape Site Plan
e (17) OPPOSE the proposed modification to the Landscape Site Plan
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STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES & ENVIRONMENTAL CONTROL

OFFICE OF THE SECRETARY
DELAWARE COASTAL 100 W. WATER STREET, SUITE 7B Phone: (302) 739- 9283
DOVER, DELAWARE 19904
MANAGEMENT PROGRAM ’ Fax: (302) 7392048

October 9, 2017

Evelyn M. Maurmeyer, Ph. D.
Coastal & Estuarine Research, Inc.
P.O.Box 674

Lewes, DE 19958

3 -

-

RE: Delaware Coastal Management Federal Consistency Certification
The Grande at Canal Pointe Community Kayak/Canoe Launch (FC# 2017.0112)

Dear Dr. Evelyn M. Maurmeyer,

The Delaware Coastal Management Program (DCMP) has received and reviewed your consistency
determination for The Grande at Canal Pointe Community Kayak/Canoe Launch (FC# 2017.0112). The
project includes the construction of a community kayak/canoe launching facility consisting of 8’ x 6'
ramp; 18' x 6' fixed walkway/pier, 12' x 3' gangway; 10" x 6' floating pier; and 8' x 30 floating dock in the
Lewes and Rehoboth Canal on Glouscester Drive, The Grande at Canal Pointe, Rehoboth Beach, Sus‘sex
County, Delaware; to provide kayak/canoe launching facilities for residents of the community. Based
upon our review and pursuant to National Oceanic & Atmospheric Administration regulations (15 CFR
930), this project is consistent with the policies of the DCMP.

If you have any questions please contact me or Nicole Rodi of my staff at (302) 739-9283.

Sincerely,

Kimberly B. Cole, Administrator
Delaware Coastal Management Program

KC/nr
cc: File (FC 2017.0112)

Matt Jones — DNREC Wetlands and Subaqueous Lands
Mike Yost — USACE- Philadelphia District
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Nick Torrance

From: Kent <Kent@AerialPhotographers.us>
Sent: Sunday, April 18, 2021 6:42 PM

To: Nick Torrance

Subject: Ord 1700, Cond 15 Comment

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

Hello Nick,
Here a comment to pass along.

Thanks,

April 2, 2021

Michalas Tesranca

Sussnx County = Planning & Zoning

2 The Circlo

F.O. Box 417

Goargolown DE, 19947

nicholns lormnca@ sussaxcountyde gov

Mr, Tosrance,

Tha Amenitios Cammitlaa within Granda at Canal Palnto (GCP) conslsts of 15 hemoownars thal
maat 10 timas par year ta provido a ferum far cemmunéty idaas and inpul focusad an continued
Improvemen af our commen araas. Our callactive Commétiae would like 1o expross our suppart
far the requast ke amend Ordinance 1700 to ramova cendition #15 ~ "No plors, docks, boat
rampa, or other walot rolated racraalionnl facilities shall ba permittad”. Wa talieva that tho
documeniatlon providad 1o your team with thls request represonts a cloar majority of our
hemecwnass wanls and noads for tha coninuad improvamaont of aur community.

Thank yea for agsisling aur neighborhead in ihis matter.

Sinceraly,

Jaft Toplay, Commillee Ghalrman Rick Duassel Mikp Soarsen

37363 Owlerd Courl 41332 Glaucastor Or. 17543 Manchaesior On.
Rohwobeth Beach, DE 19971

Jetn Zinga, Baarg Lialzan Keny Latgen, Bapra Llslgon  Exen Ronoy Hughes
19465 Bridgewatar A7448 Lhverpos! Lano 41349 Glucestor Br,
Juehy McGlalferty Irene Paonessa GCalhering Peegn
41226 Glouasier Dr. 41381 Gloucator Dr. ATSA1Wareosier D
Daug Hmvidand Kalhy Plzzadgl Chrislcpher Shipp
37484 Liverpoal Lano 19480 Manchastor D 37452 Livorpoo! Lano
Pabin Bodirgica John Acolnsen Leany Stumgl

41373 Gloucaslar Dr, 29554 Manchestor Dr, 41263 Glaucosior 7



Town of Henlopen Acres
104 Tidewaters
Henlopen Acres, Delaware 19971

Phone: 302-227-6411
Fax: 302-227-3978

April 21, 2021

VIA EMAIL TO: Jamie.whitehouse@sussexcountyde.gov
Annlepore@sussexcountyde.gov
Chase.phillips@sussexcountyde.gov

Sussex County Planning & Zoning Commission
2 The Circle

P.O. Box 417

Georgetown, DE 19947

RE:  Case No. C/Z 1926 - Zoning Amendment for Canal Pointe
To Whom It May Concern:

I serve as Mayor of the Town of Henlopen Acres, an incorporated municipality of 200 homes on
156 acres that borders the Lewes & Rehoboth Canal. Our community greatly values the protection of
environmentally sensitive areas and the preservation of a tranquil environment for our residents.

The Town was not served with the Notice of Public Hearing scheduled to occur tomorrow, April 22,
2021 in the above-referenced matter and was only alerted to it by one of the affected residents. Since that
time, we have endeavored to fully understand the request and to ensure that all our owners in the immediate
vicinity were aware of the public hearing, which many were not.

The Commissioners of Henlopen Acres convened a special meeting on April 21, 2021 and voted to
oppose the pending request for a Zoning Amendment by CP Townhomes LLC and the Canal Pointe
Maintenance Corporation to remove Condition 15 from Ordinance 1700. The removal of Condition 15
would permit the Canal Pointe community to pursue a dock project that will impact our Town and will most
significantly affect our residents along Tidewaters Road who are located across from the proposed dock site.
We understand the proposed dock will be used by a minimum of 283 single-family homeowners and
possibly up to 600 total homeowners if access is subsequently extended to the town house and condominium
owners at Canal Pointe.

We respectfully wish to make the following statements to the Planning & Zoning Commission on
the proposed Amendment request:
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Letter to Planning & Zoning Commission

Original Rationale for Condition 15

As a threshold matter, we believe that the Planning & Zoning Commission should determine and
make public the reason(s) the County included Condition 15 when the development was originally
approved by the County in 2004. If the County ultimately decides to endorse and approve
construction of this community dock through the removal of Condition 15, it should explain why
that rationale no longer applies. We note that this fundamental issue was not addressed by the
Applicant or in the Staff Analysis memo from the County Planning Office that was included in the
packet of information for the hearing. If the rationale includes the protection of the environmentally
sensitive area at issue, we note that the City of Rehoboth Beach is on the verge of opening a new
public canal dock and kayak launch site that is very nearby and could be utilized by Canal Pointe
residents. Use of the Rehoboth Beach dock will ensure that the environmentally sensitive area at
issue here remains undisturbed.

Protection of Wetlands under Condition 14

We understand that during the subdivision approval process in 2004, the Department of Natural
Resources and Environmental Control (DNREC) observed that “the project represents a major loss
of forested wetlands” and urged that “buffers of 100’ or more from waterbodies and wetlands
should be employed throughout the site for water quality and habitat benefits.” (Source: Letter from
Office of State Planning to Project Manager dated January 10, 2004).

Our residents report seeing large swaths of trees and plantings abutting the wetlands being cut to
establish the Park in which the dock is proposed to be built, and we believe the Planning
Commission should ensure that all required buffers, whether by the State or County, are being
respected to ensure protection of vital natural resources. It is noteworthy that Condition 14 of
Ordinance 1700 provides that “Federal and State wetlands shall be maintained as non-disturbance
areas, except where authorized by Federal or State permit.” The observations of our residents call
into question whether Canal Pointe is currently in compliance with Condition 14. We believe
removal of Condition 15 will almost certainly result in a lack of compliance with Condition 14.

Narrow Relief

While the Town’s position is that Condition 15 should remain in its entirety, if this proposal is
ultimately approved by the Commission and County Council, we believe that Condition 15 should
not be eliminated in its entirety but rather a narrow exception should be added that authorizes a
small dock suitable for launching kayaks but otherwise leaves Condition 15 in place to preclude
other water-related recreational facilities from being built at Canal Pointe. We believe that if any
relief is granted (and we do not think it should be) such narrow relief is the only option to preserve
and protect the sensitive wetlands area that surrounds the proposed dock site and the valuable
wildlife habitat in the area which includes an eagle nesting area.
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Letter to Planning & Zoning Commission

4. Impact on Neighbors
Further, if approved, we request that Canal Pointe establish operational restrictions, including hours
of operation and permitted activities, to minimize the impact of noise on adjacent neighbors in the
Acres. Because of the proximity of the Park that is located only 140 feet across the Canal, our
residents are already being impacted by the gatherings of Canal Pointe residents a short distance
away. This will be magnified many times more if the dock is permitted.

5. Owners’ Correspondence
While the Town Commissioners have independent reasons to oppose the removal of Condition 15,
as expressed in this correspondence, we acknowledge the correspondence provided to the
Commission on behalf of several homeowners in the Acres by the Baird Mandalas Brockstedt firm,
dated April 20, 2021. We share the concerns of the homeowners raised in that correspondence.

On behalf of the Commissioners and residents, thank you for your consideration,

Sincegrely, A J%

oni Reich, Mayor




VIA EMAILTO: Jamie.whitehouse@sussexcounty.de.gov

nicholas.torrance@sussexcountyde.gov

chase.phillips@sussexcountyde.gov

Sussex County Planning and Zoning Commission
2 The Circle
P.O. Box 417

Georgetown, DE 19947

RE Support of CZ 1926 — Zoning Amendment

Dear Commissioners:

| serve as the President of the Board of Grande at Canal Pointe Maintenance Corporation, the Home
Owner’s Association (“HOA”), which represents the single family homeowners of The Grande at Canal
Pointe (“Canal Pointe”), located in Rehoboth Beach. Our community greatly values the protection of
environmentally sensitive areas and the preservation of a tranquil environment for both our residents
and the residents of communities adjacent to ours.

| am responding to some of the issues raised in letters opposing CZ 1926 from the Mayor of the Town of
Henlopen Acres (“the Mayor’s letter”) and from Mr. Spence on behalf of several individual Acres
households (“the Spence letter”), to provide some perspective on Canal Pointe’s intent and
commitment to ensuring that our community members enjoy Canal Park, and possible access to the
canal, in a responsible and respectful way.

Both the Spence letter and the Mayor’s letter express concern about the environment impact of Canal
Pointe installing a dock. Ironically, most if not all of the homeowners bordering the canal represented
by Mr. Spence have individual docks, and the community has a 58-slip marina welcome to motorized
vessels. The documentation requesting removal of Condition #15 from Ordinance 1700 expressly states
that Canal Pointe’s facility will not be open to motorized vessels. Canal Pointe agrees that motorized
vessels, such as those in abundance on the other side of the canal, create a substantial environmental
impact, which is why Canal Pointe does not seek to permit them.

Notably, the rules governing the Acres marina includes a statement that boats “showing more than
normal leakage” must be removed or repaired, thereby admitting that boats having a certain amount of
expected “normal leakage.”' Additionally, motorboats create wake that causes environmental damage
to the shoreline and have propellers that stir up silt and endanger underwater marine life. None of
these risks will be posed by Canal Pointe’s proposed facility, which will not be open to motorized vessels



at all. Kayaks, canoes, and paddleboards have no oil, gas, or other fluids to leak. The installation of a
dock will not require any disruption of the wetlands that adjoin Canal Park. So, in the context of the
overall environmental impact, the incremental adverse environmental impact posed by a limited-use
dock on the Canal Park land is negligible and immaterial, in view of watercraft moored to Acres
properties or passing through the relevant section of the canal between the Acres and Canal Point
already.

The Spence letter posits that removing Condition 15 creates an “invitation for all manner of recreational
activities . . . and the eventual destruction of wildlife [eagles!] ... aquatic habitat, and flora and fauna in
and near the canal and the wetlands adjacent thereto.” Not so. Canal Pointe’s original proposal was to
install a dock suitable kayaking, canoeing, paddle boarding, and fishing. All of these activities attract
participants who cherish the outdoors and want to experience its beauty — not destroy it. Docks provide
more aquatic habitat for flora and fauna, not less, as anyone experienced in fishing knows well. Having
a dock will minimize impact to the bottom and bank of the canal that might otherwise occur from
participants launching directly from the bank, and a dock should mitigate damage to the bank from
wake caused by motorboats already traversing the canal.

The Spence letter also suggests that the dock as originally proposed was “much more” than a kayak
launch. But, much of the structure as described is needed to provide access to a floating dock in deep
enough water to launch a canoe/kayak in a tidal area, a necessity well understood by those Acres
homeowners having long docks extending above the wetlands to reach water deep enough for their
motorized boats on their side of the canal.

Both the Spence letter and the Mayor’s letter offer the new kayak launch downtown as an alternative
“option” for Canal Pointe community members to a dock on HOA land, but the distance between the
town dock and the first property in the Acres abutting the canal is less than 1000 ft., and the individuals
represented by Mr. Spence lie only a few thousand feet from the town dock. The Canal Park dock,
limited to GCP residents, poses no greater “adverse impact on the character of the neighborhood,
property values, traffic or the environment” than the town dock, open to literally anyone, and close
enough to the Acres that its users will still wind up in the same waterway adjoining Acres

properties. The Spence letter points to the Canal’s alleged lack of “width and traffic capacity to have a
kayak or paddle board party area” (whatever that means) in the Canal Park location “while also dealing
with substantial motorized boat traffic that traverses the area, especially in the summer months.” But,
if anything, the location of Canal Park is far better situated in width and traffic capacity than the town
dock adjacent the Route 1A bridge, and because Canal Park is limited to the enjoyment of Canal Pointe
residents, it will not have nearly the traffic of the town dock. In fact, a Canal Pointe facility may help
alleviate a small amount of traffic from Canal Pointe that might otherwise use the town dock, which
would also add to vehicle traffic and parking demands in town. Having more paddlers in general, may
encourage motorboats to maintain a lower speed through the portions of the canal adjoining the

Acres. Boaters are far more courteous to kayakers than to shorelines and docked motorboats. In sum,
allowing Canal Pointe paddlers to use a launch on its own land in its own community is likely to have the
least adverse impact on the least number of county residents, and may actually have a net positive
impact, when considered as a whole.

The Spence letter states that a Canal Pointe community dock will become a “party area” with “hundreds
of people ... coming to spend a day rowing and swimming around the canal.” First, some members of the



Canal Pointe community will not use a dock at all, and those that do enjoy it, will not all use it at the
same time. There will literally never be “hundreds of people” in the Canal. And, Canal Pointe property
owners adjoin the Canal Park area, too. The HOA will certainly have hours of operation, rules, and
regulations to minimize the impact of a dock on adjacent neighbors in the Acres and in the Canal Pointe
community. Canal Pointe has two swimming pools that serve the community, so swimming in the canal
is an unlikely attraction. In sum, Canal Pointe has its own interest in fostering safety and minimizing
noise that the average user of the town dock does not have. The Acres is far less likely to be impacted
by a Canal Pointe dock than the town dock it mentions as an alternative.

The Mayor’s letter indicates that residents are “already being impacted by the gatherings of Canal
Pointe residents,” without providing details. Canal Park is monitored by video surveillance. The HOA is
aware of no large “gatherings,” and as noted above, minimizing impact is as important to the Canal
Pointe HOA and the adjoining landowners it represents, as it is to the Acres. Motorized party boats with
loud music and revelers motoring down the canal nightly in the summer pose a far greater nuisance and
impact than the average paddlers and fishing enthusiasts, who are typically there to enjoy nature, in
daylight, and silence. The Acres Marina appears to have no set hours of operation, but it does have a
noise ordinance. Canal Park is only open dusk to dawn now, and a launch would not change that. Canal
Pointe has and will continue to have rules and regulations intended to minimize noise.

In sum, Canal Pointe intends to administer the Canal Park area as good neighbors to the Acres and to its
own residents. Environmental and other adverse impacts from a dock at Canal Park are expected to be
incrementally immaterial relative to the current impact from the Acres and the town dock. Installing a
dock in Canal Park is likely to offer the least impact to the least number of county residents overall as
compared to Canal Pointe residents using the town dock. Understandably, residents of the Acres have a
“not in my back yard” reaction to this proposed change, but their allegations of resulting adverse
environmental, noise, and nuisance impacts do not hold up to close scrutiny. If the ordinance is
amended to lift the restriction, Canal Pointe is dedicated to working with all interested stakeholders,
including those within its community and without, to ensure that any facility placed in Canal Park has
minimal adverse impact on the environment and its neighbors.

Respectfully yours,
Melissa Donnelly

President, Grande at Canal Pointe Maintenance Corporation

" https://henlopenacres.delaware.gov/files/2020/11/2021-Fee-schedule-and-contract.pdf, p. 5, paragraph 7.




Nick Torrance

From: Mark <mdmurphy@bentcom.net>
Sent: Thursday, April 22, 2021 5:37 PM

To: Planning and Zoning

Subject: Boat launch ramp Grand Canal Pointe
Categories: Nick

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.,

I am highly in favor of a boat launch ramp for Grand Canal Pointe. Looking across the canal, it seems as if each home has
a dock. Grand Canal Pointe is only asking for one. Personally, my family would enjoy kayaking on the canal. Please
consider our request for recreation purposes. Thank you.

Sincerely,

Mark and Alice Murphy

37415 Liverpool Lane

Rehoboth Beach, DE.

Sent from Mail for Windows 10



B v - BAIRD Fuﬁgﬁsﬁ(ﬁPy Stephen W. Spence

thi sws@bmbde.com
. P MANDALAS . Exml?'t{b . (302)645-2262
A BROCKSTEDTY Caemsiwn

April 20, 2021

VIA EMAIL

Planning & Zoning Department

Attn: Planning & Zoning Commission
2 The Circle

PO Box 417

Georgetown, DE 19947

Jjamie. whitehouse@sussexcountyde. gov
annlepore(@sussexcountyde.gov
chase.phillips@sussexcountyde.gov

RE:  Opposition to C/Z 1926 CP Townhomes, LLC (Canal Point RPC)
Our File No.: 18388-003

Dear Commissioners:

We represent Bob Reed, Martin and Eileen Clark, Connie Malmberg, Mike Stakias,
Joseph Coates, Payam Hariri, Barry Rosenthal, Sally Fogarty, and Jan O’Malley all residents of
Henlopen Acres (collectively the “Property Owners™).! These Property Owners oppose C/Z 1926
to remove one of the conditions of approval of C/Z 1538 and Ordinance 1700 which prohibits
piers, docks, boat ramps and other water related recreational facilities in this development.

Ordinance 1700 (the “Ordinance”) amended the Comprehensive Zoning Map of Sussex
County from a MR Medium Residential District to a MR-RPC Medium Density Residential
District-Residential Planned Community. On May 25, 2004, the County Council voted to
approve C/Z 1538 subject to twenty (20) Conditions finding consistency with the Comprehensive
Development Plan and promotion of the “health, safety, morals, convenience, order prosperity
and welfare of the present and future inhabitants of Sussex County.”

The County Council found that the change of zone was appropriate legislative action
based on a number of reasons, confirming that the twenty (20) conditions imposed as part of the
change of zone served to “minimize any potential impacts of the surrounding area.” The
proposed amendment to Ordinance 1700 contemplates removal of Condition No. 15 (“Condition
15%) which states “No piers, docks, boat ramps, or other water related recreational facilities shall
be permitted.” When the County Council passed Ordinance 1700, they confirmed that “The
applicant established by substantial evidence that the proposed use would not have an adverse

! See Exhibit A detailing the Property Owner Names and Addresses.

1413 Savannah Road, Suite 1, Lewes, DE 19958 | T: (302) 645-2262 | F: (302) 644-0306
www.bmbde.com
DOVER | GEORGETOWN | LEWES | WILMINGTON
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impact on the character of the neighborhood, property values, traffic or the environment.” If
granted, this amendment to remove Condition 15 will permit many adverse impacts on the
surrounding area environmentally, aesthetically, and would create considerable safety and noise
concerns. Now that the entire Canal Pointe community is developed, this original condition has
even more significance and must be enforced not removed.

The Property Owners are also specifically opposed to the installation of any dock and
especially a dock designed similar or identical to the dock proposed in 2017. The 2017 design was
defined as a “Kayak/Canoe Launch” but appeared to be much more than that, consisting of a 8’ x
6’ ramp, 18’ x 6” fixed walkway/pier, 12° x 3’ gangway, 10’ x 6’ floating pier, and 8’ x 30’ floating
dock.

The designated area for the proposed dock and recreational area is located between two
environmentally sensitive areas consisting of land in the flood zone and/or Federal and State
protected wetlands.? In fact, except for the small area where the applicant now wants to set up
the dock and recreational area, the entire eastern border of the subdivision consists of Federal or
State protected wetlands. If any dock or recreational area is permitted, the installation of the dock
will further damage an environmentally sensitive area of wetlands that has already been damaged
by residents of this development by launching kayaks and paddle boards into the canal. The
developer and now the HOA have not prohibited the very use which the HOA now wishes to
permit. The HOA wants to now allow all families who have community access to this adjacent
area to have the right to a semi-public community launch site for numerous water related
recreational activities. If Condition 15 is removed, it will be an invitation for all manner of
activities at the canal front and the eventual destruction of wildlife (a family of Eagles that nest
within 100 yards of the area), aquatic habitat, and flora and fauna in and near the canal and the
wetlands adjacent thereto.

No residents of the community can claim that they were not aware of and bound by this
restriction. They could not have any reasonable expectation that access to the canal would be
permitted. The typical resident may have assumed that recreational activities in the canal were
permissible in this area because the developer and the HOA constructed a non-permeable
Concrete Walkway that ends near but not in the environmentally sensitive area proposed for
dock installation. In the Applicant’s submission, it suggests Canal Park and the Concrete
Walkway abut a marsh area. The Applicant included a Plan View of the Proposed Project drafted
and prepared by Precision Marine Construction Inc. on June 6, 2017 that states that the distance
to the end of the Concrete Walkway to the Canal is at least 56 feet. In the original recorded site
plan, the area east of the end of the existing walkway was identified as wetlands.

Further, in the reasons supporting the approval of Ordinance 1700, the County Council
found that the projects would be served by amenities located on site, which include, but are not
limited fo, a swimming pool and walking trails. This proposed dock is an offsite, geographically
distant amenity inconsistent with the amenities plan for the community and exceeds the scope of
what County Council considered appropriate legislative action for the approved change of zone.

% See Exhibit B including Plot Book 88, Page 163, 165, and 171 of the Canal Point Residential Planned Community
Record Plan.
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In addition to concerns about environmental impacts, the Applicant’s submission
referenced a five-space parking area for vehicles over 400 feet to the proposed designated dock
area. The Property Owners are reasonably concerned that permanent or semi-permanent
structures will begin to appear within a year to support kayak and paddle storage because there
is no parking closer than 400 feet away from the proposed communal dock and recreation site.
This will not only be aesthetically unappealing but will also cause further damage to the
environment if structures are built in this environmentally sensitive area.

The residents of this development have other options for recreational water activities
including the option to launch their kayaks, canoes, and paddle boards at the numerous other public
water access locations in Rehoboth, Dewey, and Lewes. The Rehoboth Lewes Canal does not
have the width or traffic capacity to have a kayak or paddle board party area in this location while
also dealing with substantial motorized boat traffic that traverses the area, especially in the summer
months. Permitting the removal of Condition 15 could also set a precedent for other owners in this
community with possible minimal water access to the canal to seek to install other communal
docks and recreational areas along the canal.

It is true that some of the objectors have docks on the other side of the canal. However,
private, existing docks are different from the communal dock and recreational area proposed by
the Applicant. Specifically, no private dock owner would allow hundreds of people to come
through their property, drag or trundle kayaks and paddle boards or canoes over their private
property to spend a day rowing and swimming around the canal. Removing the express condition
as requested would allow just that. For public safety and the reasons stated above this is a terrible
idea, is expressly counter to the above quoted reasons for adopting the original ordinance and the
County should not permit it now.

Thank you for your consideration of the Property Owner’s opposition to this application.
They respectfully request that the Commission recommend denial of the request to remove
Condition 15 from Ordinance 1700.

Very truly yours,

BAIRD MANDALAS BROCKSTEDT LLC

/s/ Stephen W. Spence

Stephen W. Spence, Esquire (#2033)
sws(@bmbde.com
/s/ Mackenzie M, Peet
Mackenzie Peet, Esquire (#6692)
mackenzie(@bmbde.com

1413 Savannah Road, Suite 1
Lewes, DE 19958
(302) 645-2262
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Property Owner Name and Address List

Property Owner Name

Property Owner Address

Robert Reed 57 Tidewaters, Rehoboth Beach, DE 19971
Martin Clark 59 Tidewaters, Rehoboth Beach, DE 19971
Fileen Clark 59 Tidewaters, Rehoboth Beach, DE 19971
Constantine Malmberg 52 Tidewaters, Rehoboth Beach, DE 19971
Michael Stakias 51 Tidewaters, Rehoboth Beach, DE 19971
Joseph Coates 61 Tidewaters, Rehoboth Beach, DE 19971

Payam Hariri

61 Tidewaters, Rehoboth Beach, DE 19971

Barry Rosenthal 65 Tidewaters, Rehoboth Beach, DE 19971
Sally Fogarty 63 Tidewaters, Rehoboth Beach, DE 19971
Janice O’Malley 55 Tidewaters, Rehoboth Beach, DE 19971
Mark Duber 71 Tidewaters, Rehoboth Beach, DE 19971
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From the Desk of E: EEE E ﬁ ] Eﬁj Vy{f

DAvID A. CASTRO
41262 Gloucester Drive
Rehoboth Beach, DE 19971

SUPPORT EXHIBIT

d.castro@ecslawmd.com >UPH )
April 22, 2021 RECEIVED
gl’?ﬁzxc(iizﬁgny Planning and Zoning Commission APR 2.9 2021
Gergtom, D2 139 e

via e-mail to: jamie.whitehouse@sussexcountyde.gov
annlepore@sussexcountyde.gov
chase.phillips@sussescountyde.gov

Re: Support for C/Z 1926 CP Townhomes, LLC (Canal Point RPC)

Dear Commissioners:

I am a homeowner in the Canal Point community, and wish to express support for and advocate
for a limited exception to Condition 15, and comment on some of the positions taken by those who have
expressed opposition to the same. I will add that I have been a member of the community since 2014, and
make use of that beautiful common area weekly, if not daily.

~ Initially, I wish to express my support for a limited exception to Condition 15, and not for the
complete repeal or elimination of Condition 15. I would support and propose an exception that would
allow a minimal kayak launch platform for use by Canal Point residents only. I have not seen the
engineering plans to which Mr. Spence refers in his opposition correspondence; but the number and size
of the structures described in his opposition may well be more than what is necessary to achieve
reasonable kayak access to the canal for the convenience of the small number of our community members
that have kayaks. A three foot wide gangway from the higher ground just beyond the mean high tide mark
to the water's edge at low tide with a three foot wide platform fifteen feet in length would be far smaller
than what is described in counsel's opposition. Such a structure would not diminish the aquatic flora and
fauna or impact wildlife in the area. Those who have accessed the canal at the point in question (in the
past) have had to drag their kayaks through the soil at water's edge, trampling existing plant life and
disturbing the bottom of the canal, A short walkway and launch platform not only would promote
convenience, but would also serve to diminish and perhaps eliminate the unnecessary trampling of the
area. We have all seen that designated walking platforms actually serve to protect environmental areas -
the raised boardwalk in the Cape Henlopen park is one example.

While some emphasis by those that oppose a limited exception the Condition 15 has been made on
the number of homes/residences in the Canal Point community, actual "life in the community experience"
shows that very few people actually take the time to walk back to the canal in this remote area of the
community, My experience is that that area is never crowded - in fact my wife and I rarely if ever
encounter other persons there. This is not a community where kayaks and paddle board arc as common as
cars, or even bicycles. The fact is that very few community members have kayaks. I make these "actual
life" points to rebut Mr. Spence's suggestion that there will be "hundreds' of people dragging their kayaks
into the canal at that point, or that there will be "kayak parties", or people swimming around in the canal,
or "all manner of activities". This speculation is simply not consistent with the community's past use of
the area, nor is it consistent with the Henlopen Acres community's use of the canal (i.e., do the 200
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April 22, 2021

families in Henlopen Acres that have an actual private launch access result in hundreds of kayaks
paddling around or other similar swimming events or parties?). The suggestion that there are public safety
concerns for these reasons is simply unfounded.

Nor will allowing a limited exception to Condition 15 set any precedence for other communal
docks, additional structures or excess use. A carefully crafted exception could include all of the necessary
guardrails to eliminate this concern, A carefully crafted exception could prohibit the erection of related
structures (racks), prohibit storage of boats and related equipment, make the same available only to
CPHOA members, require signage directing certain use and prohibitions (such as "no swimming",

mn

"remove trash and refuse", "alcoholic beverages prohibited", etc.).

Mayor Reich raised a concern on a dock's impact on the Henlopen Acres neighbors, suggesting an
"impact" by "gatherings of Canal Point residents". While I have never witnessed any "gathering of Canal
Point residents" at this very small and remote portion of our community, I have seen on more than one
occasion large parties hosted at the quite large homes in Henlopen Acres that border the canal - dozens of
persons in the rear yards and on their piers, loud music, etc.. While I am not suggesting that this is
inappropriate or that the Henlopen Acreas community should not socialize in this manner, it is
disingenuous to suggest that the Henlopen community is adversely impacted by a social gathering in
Canal Point, but at the same time ignore the fact that the large social gatherings in its own community are
at least some breach of the tranquility of the waterway. The Canal Point community has not deforested its
community to any extent that is not in concert with the myriad of applicable environmental regulations
and county controls; and certainly has not created any eyesore to this or any other community, such as
Henlopen Acres.

I would acknowledge and thank Mayor Reich for seeking, as I propose herein, a carefully crafted
and limited exception to Condition 15 which would allow this proposed kayak launch.

Lastly, the proposal for a limited kayak launch is not, as Mr. Spense suggests, "a geographically
distant amenity inconsistent with the amenities plan for the community". It would in all respects be a
close and convenient amenity, consistent with the plan and flavor of the community; it would serve to
protect unnecessary environmental wear and erosion to the waterway, and provide a safe manner of
riparian access to our community members,

Thank you for your consideration of these comments.

David A. Castro




Nick Torrance

From: Mark Moore <Markamoore01@outlook.com>

Sent: Thursday, April 22, 2021 2:57 PM

To: Planning and Zoning SUPPORT EXHIBIT
Subject: Canal Pointe Zoning

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

Hi! I'm writing to request your support / vote to remove zoning restrictions which would prohibit Canal Pointe from
building a launch for kayaks / canoes / small watercraft.

| understand there is pushback from others which feel they have the right to have piers and large boats on the same
canal, and obviously feel they’re better than the Canal Pointe Community.

The Canal is a shared waterway and isn’t or shouldn’t be designated for only those who feel privileged to have access to
this Canal.

Access was also granted for the water taxi, which is another reason why this community should not be discriminated
against.

Please consider our position in your decision making. We are educated / responsible / mature adults who deserve the
same rights. We are also responsible in regulating standards, rules and restrictions within our community.

Thank you
Mark Moore
41362 Gloucester Dr

Get Qutlook for i0S



Nick Torrance

From: John Whitmore <nevin1863@yahoo.com>

Sent: Thursday, April 22, 2021 2:54 PM W
To: Nick Torrance SUPPORT EXHIBT |
Cc: Planning and Zoning

Subject: Comment supporting Request to Amend Ordinance 1700

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

Nicholas Torrance

Sussex County — Planning & Zoning Commission

2 The Circle

P.O. Box 417

Georgetown DE, 19947

M. Torrance,

As homeowners within the Grande at Canal Pointe (GCP) since 2010, we hereby wholeheartedly affirm our
endorsement and support for the pending request to amend Ordinance 1700 to remove condition #15 — “No
piers, docks, boat ramps, or other water related recreational facilities shall be permitted”.

As avid kayakers and citizens sensitive to our environment and neighborhood, we believe allowing the GCP
community to share one canal access point is a very reasonable and responsible request with minimum to no
practical effect on surrounding communities and/or the environment.

Thank you for your consideration and for assisting our community in this matter.

Be a Hero -- wear a mask

Tt [Whitwore

Nevin1863@yahoo.com
htip://www.johnwhitmore.zenfolio.com




SUPPORT EXHIBIT

April 22, 2021

Nicholas Torrance
Sussex County — Planning & Zoning

2 The Circle
P.O. Box 417
Georgetown DE, 19947

nicholas.torrance@sussexcountyde.gov

Mr. Torrance,

As a homeowner within Grande at Canal Pointe (GCP), | would like to express my support for the request
to amend Ordinance 1700 to remove condition #15 — “No piers, docks, boat ramps, or other water
related recreational facilities shall be permitted”. 1believe allowing the GCP community to share one

canal access point is a very reasonable request.

Thank you for assisting our community in this matter.

Sincerely,
Homeowner: __ Scott Wollard
Address: 37332 Trent Court

Rehoboth Beach, DE 19971



SUPPORT EXHIBIT

April 22, 2021

Nicholas Torrance
Sussex County — Planning & Zoning

2 The Circle
P.O. Box 417
Georgetown DE, 19947

hicholas.torrance@sussexcountyde.gov

Mr. Torrance,

As a homeowner within Grande at Canal Pointe (GCP), | would like to express my support for the request
to amend Ordinance 1700 to remove condition #15 “ —No piers, docks, boat ramps, or other water
related recreational facilities shall be permitted”. | believe allowing the GCP community to share one
canal access point is a very reasonable request, especially given the proximity to our homes.

Thank you for assisting our community in this important subject matter.

Sincerely,

Kevin and Renee

Kevin and Renee OHara

41255 Gloucester Drive

Rehoboth Beach. DE. 19971



Nick Torrance

From: christopher,j.rubacky@wilmu.edu

Sent: Thursday, April 22, 2021 12:39 PM

To: Planning and Zoning

Subject: Support for Removal of Condition #15 of Ordinance 1700 for the Grande at Canal
Pointe

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

4/22/21
Nicholas Torrance
Sussex County — Planning & Zoning
2 The Circle
P.O. Box 417 1 ‘
SUPPORT EXHIBIT

Georgetown DE, 19947

nicholas.torrance@sussexcountyde.gov

Mr. Torrance,

As a homeowner within Grande at Canal Pointe (GCP), | would like to express my support for the request to amend
Ordinance 1700 to remove condition #15 — “No piers, docks, boat ramps, or other water related recreational facilities
shall be permitted”. | believe allowing the GCP community to share one canal access point is a very reasonable request.

Thank you for assisting our community in this matter.

Sincerely,
Homeowner:  Christopher J. Rubacky

Address: 41358 Gloucester Dr.
Rehoboth Beach, DE 19971



Nick Torrance

From: Denise Pintello <dpintello@comcast.net>

Sent: Thursday, April 22, 2021 1:02 PM f%UPP@ - T
To: Planning and Zoning RT EXHIBH. !
Subject: Ordinance 1700 - Please remove Condition #15

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

Greetings:

| would like to introduce myself - and let you know that | am a full-time homeowner residing in
Canal Point in Rehoboth.

| am emailing to express my support for the request to amend Ordinance 1700 to remove
condition #15 — “No piers, docks, boat ramps, or other water related recreational facilities shall be

permitted”.

A decision to allow the Canal Point neighborhood to share one canal access point appears to be a
reasonable and fair request.

Thank you for your consideration and for assisting our community in this matter.
Sincerely,
Denise Pintello

19584 Manchester Drive
Rehoboth, DE 19971

Sent from my iPad



SUPPORT EXHIBIT

April 22, 2021

Nicholas Torrance
Sussex County ~ Planning & Zoning

2 The Circle
P.O. Box 417
Georgetown DE, 19947

nicholas.torrance@sussexcountyde.gov

Mr. Torrance,

As a homeowner within Grande at Canal Pointe (GCP), | would like to express my support for the request
to amend Ordinance 1700 to remove condition #15 — “No piers, docks, boat ramps, or other water
related recreational facilities shall be permitted”. | believe allowing the GCP community to share one
canal access point'is a very reasonable request.

Thank you for assisting our community in this matter.

Sincerely, f/ﬁé j
Homeowner: ; ‘474(_
o / L

Address: /950% /’/[5::.4(,5;,@4/61/ b/
Boliabott Beacl, Dt /997 |




Nick Torrance

From: Josh Roland <jroland1828@gmail.com>

Sent: Thursday, April 22, 2021 12:35 PM

To: Planning and Zoning; nicholas.torrance@sussexcountyde.govd
Cc: Bill Abell

Subject: Amendment to Ordinance 1700

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

Mr. Torrance,

As a homeowner within the Grande at Canal Pointe (GCP),  would like to express my strong support for the
request to amend Ordinance 1700 to remove condition #15 - “No piers, docks, boat ramps, or other water
related recreational facilities shall be permitted”. I believe allowing the GCP community to share one canal
access point is a very reasonable request and would have minimal (if any) impact on the environment and
surrounding communities. There is no defensible legal basis for denying the request for a single dock in the
GCP given the numerous docks and boat piers directly across the canal in Henlopen Acres and in the adjacent

community of Canal Corkran.

Thank you for assisting our community in this matter.

Sincerely, SUPPORT EXHIBIT
Josh Roland
41219 Gloucester Drive, Rehoboth Beach, DE 19971



Nick Torrance

From: ADAM LINDER <alinder55@comcast.net>

Sent: Thursday, April 22, 2021 1:01 PM

To: Planning and Zoning; Nick Torrance SUPPORT -
Subject: Kayak Launch - Grande at Canal Pointe T EXHIBIT

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

Mr. Torrance,

As a homeowner within Grande at Canal Pointe (GCP), | would
like to express my support for the request to amend Ordinance
1700 to remove condition #15 — “No piers, docks, boat ramps,
or other water related recreational facilities shall be
permitted”. | believe allowing the GCP community to share
one canal access point is a very reasonable request. We
believe it will have minimal (if any) impact on the environment
and surrounding communities.

Thank you for assisting our community in this matter.

Sincerely,

Adam Linder

37480 Liverpool Ln
Rehoboth Beach, DE 19971



Nick Torrance

From: radressel@comcast.net

Sent: Thursday, April 22, 2021 1:26 PM

To: Nick Torrance SUPP@RT EXHEBIT
Subject: Canal Pointe

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

Mr. Torrance,
As a homeowner within Grande at Canal Pointe (GCP), | would like to express my support for the request to amend

Ordinance 1700 to remove condition #15 — “No piers, docks, boat ramps, or other water related recreational facilities
shall be permitted”. | believe allowing the GCP community to share one canal access point is a very reasonable request.
We believe it will have minimal (if any) impact on the environment and surrounding communities.

Thank you for assisting our community in this matter.

Sincerely,

Homeowner: Ruth Ann Dressel
Address:41332 Gloucester Dr

Sent from Outlook Email App for Android



Nick Torrance

From: Terry Isner <tisner@jaffepr.com>

Sent: Thursday, April 22, 2021 1:33 PM B .

To: Planning and Zoning; Nick Torrance %UPD@RT EXHIBET
Subject: Re: Kayak Launch - Grande at Canal Pointe

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

Mr. Torrance,

As a homeowner within Grande at Canal Pointe (GCP), |
would like to express my support for the request to amend
Ordinance 1700 to remove condition #15 — “No piers,
docks, boat ramps, or other water related recreational
facilities shall be permitted”. | believe allowing the GCP
community to share one canal access point is a very
reasonable request. We believe it will have minimal (if
any) impact on the environment and surrounding

communities.
Thank you for assisting our community in this matter.

Sincerely,

Terry M. Isner

37480 Liverpool Ln
Rehoboth Beach, DE 19971

Terry M Isner
Owner/CEQ Marketing & Branding
302.519.8895



April 21, 2021

Nicholas Torrance
Sussex County — Planning & Zoning

2 The Circle
P.O. Box 417
Georgetown DE, 19947

nicholas.torrance @sussexcountyde.gov

Mr. Torrance,
RE: Case C/Z 1926

I would like to express my support for the request to amend Ordinance 1700 to remove condition #15 —
“No piers, docks, boat ramps, or other water related recreational facilities shall be permitted”. 1 believe
allowing the Grande at Canal Pointe community to share one canal access point is a very reasonable
request.

The community would like a small and short pier to launch kayaks. The residents of Henlopen Acres
canal have built very long piers for each home. | am astounded that those large structures were allowed.

GCP residents are asking for modest access to keep their feet out of the mud.

Regarding the environmental issues cited by the Henlopen residents, those issues are capably reviewed
by other government agencies. | understand the GCP had already received approvals from those
agencies, although currently expired.

The GCP board has diligently and respectfully managed this community improvement.

The Henlopen letter to commissioners via attorney Stephen Spence raises many unfounded claims and
fears. Shame on the them for appropriating environmental concerns for their selfish goals. Shame on
them for suggesting GCP residents drive over to the Rehoboth public dock with their kayaks. Does
anyone want more traffic on Rehoboth Avenue? How about that environmental pollution? Why hasn't
Henlopen offered their boat launch to others?

That's right, they have a marina, AND private docking piers!

Thank you for assisting our community in this matter.

Sincerely,

Homeowner: Robert West

Address: 312 Stockley St; Rehobotiv Beach, DE 19971

UPPORT EXHIR



SUPPORT EXHIBIT
April 22, 2021

Nicholas Torrance
Sussex County — Planning & Zoning

2 The Circle
P.O. Box 417
Georgetown DE, 19947

nicholas.torrance@sussexcountyde.gov

Mr. Torrance,

As a homeowner within Grande at Canal Pointe (GCP), | would like to express my support for the request
to amend Ordinance 1700 to remove condition #15 “ —No piers, docks, boat ramps, or other water
related recreational facilities shall be permitted”. | believe allowing the GCP community to share one

canal access point is a very reasonable request.

Thank you for assisting our community in this matter.

Sincerely,
Homeowner: __ Jarrett Crowley & James Kemp
Address: 41321 Gloucester Dr.

_Rehoboth Beach, DE 199



Jon Bergen
37467 Liverpool Lane
Rehoboth Beach, DE 19971

April 22, 2021
Nicholas Torrance
Sussex County — Planning & Zoning

2 The Circle
P.0. Box 417

Georgetown DE, 19947 SUPPORT EXHIBIT

nicholas.torrance@sussexcountyde.gov

Mr. Torrance,

As a homeowner within Grande at Canal Pointe (GCP), | would like to express my support for the request
to amend Ordinance 1700 to remove condition #15 — “No piers, docks, boat ramps, or other water
related recreational facilities shall be permitted”. | believe allowing the GCP community to share one

canal access point is a very reasonable request.

Further, it has come to my attention that several “neighbors” on the opposite side of the canal
(Tidewater and Henlopen Acres) are stating their opposition to this amenity. Unfortunately, their
letters of opposition include illogical statements and are nothing more than an attempt to create a dual
standard as to who can access the canal. Specifically, residents on Tidewater already have their own
docks (some quite long through marshland) and | would presume that the sum of all dock space of their
private docks is equal to or greater than this one communal dock. Thus, if they claim to be concerned
about the environment, they would have already remove their own docks. In short, they are simply
trying to limit access to those who can afford multi-million dollar houses on the canal. Should the good

of the very few outweigh the good of the many?

Further, the assertion that 283 single family owners would use the space just does not hold water. It is
nothing short of fear mongering that all users would be simultaneous. Taking a step back, kayaking and
stand-up paddle boarding appeal to a subset of individuals and its illogical to think that these individuals
will be simultaneous. (The pool usage —which is a lot easier for individuals to take advantage off) have

minimal use.
As such, | ask for approval of this amenity.

Thank you for assisting our community in this matter.

Sincerely,

Homeowner: 44, ﬁm

i

Jon Bergen

Address: 37467 Liverpool Lane
Rehoboth Beach, DE 19971



Nick Torrance

From: Sandelli Home <sandelli92@gmail.com> ~
Sent: Thursday, April 22, 2021 1:24 PM

To: Planning and Zoning

Subject: Fwd: Ordinance 1700 Grande at Canal Pointe
Categories: Nick

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

—————————— Forwarded message ---------

From: Sandelli Home <sandelli92 @gmail.com> SUPPO ~ T
Date: Thu, Apr 22, 2021 at 10:20 AM RT EXHIBIT
Subject: Ordinance 1700 Grande at Canal Pointe

To: <nicholas.torrance @sussexcountyde.gov>

Mr. Torrance,

As a homeowner within Grande at Canal Pointe (GCP), I would like to express my support for the request to
amend Ordinance 1700 to remove condition #15 - “No piers, docks, boat ramps, or other water related
recreational facilities shall be permitted”. I believe allowing the GCP community to share one canal access
point is a very reasonable request. We believe it will have minimal (if any) impact on the environment and

surrounding communities.
Thank you for assisting our community in this matter.

Sincerely,

Richard and Suzanne Sandelli
19565 Manchester Drive
Grand at Canal Pointe
Rehoboth Beach, DE 19971



Agril 22, 2031 SUPPORT EXHIBIT

Michalaz Torrancs
Sussex County ~ Planning & Zoning
2 Thea Clrele

Py Bax 417
iFearzetown D, 19247

nichelas. torrance @oussereeunlyde.goy

Grestings, Mr, Terrange,

Wi berame members of the Susses County cammunity in 2015 when we became homaowners in the
Grande 2t Canal Pointe {GCP) development, 1tis a gulte, levely neiphbarhaad = with all of our nearby
naighbars living there full-time, We've appreclated the matual rezpect among the neighbors for ene
ancther, our properties and the development's amenities.

We would like to express our suppori for the request to amend Ordinance 1700 to remove sendition
15 — "W piers, dacks, hast ramps, of other water relaied recreational facilities shall be permitted",

Appraviing Ehe GCP community to share one canal aceess polnt Is @ very reasanable request, We read
ki peints made in the apposition letiers — and while svsryone 13 entitled to their apinian, they
easefibizlly reakad of bo have the theme of entitlement and a eantinuation of a widening gap of haves
and have nats. We hops that this board will remain open ta ensuring that all of Sussex County resldents
have accass to the features that ke this scammunity special = ke canal acoess,

Thank yau for assisting gur community in this matter,

Sincerely,

.y
T b .é;!,’fé.(‘:*f;sﬁ__f

=1
(R e

T

Homeownsr:  Samir and Baren Shabai

Aildress, 144574 Manchester Orive, Rehobioth Reach, DE, 18671



Nick Torrance

From: SS <snmns74@gmail.com>

Sent: Thursday, April 22, 2021 11:46 AM

To: Nick Torrance

Subject: C/Z 1926 — CP Townhomes, LLC (Canal Point RPC) request to amend Ordinance 1700 to

remove condition #15

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

April 22, 2021

Nicholas Torrance

Sussex County — Planning & Zoning 1 IDDADT E=\/L 1T v
5 he Clrele SUPPORT EXHIBI
P.O. Box 417

Georgetown DE, 19947

nicholas.torrance @sussexcountyde.gov

Mr. Torrance,

As a homeowner within Grande at Canal Pointe (GCP), | would like to express my support for the request to amend
Ordinance 1700 to remove condition #15 — “No piers, docks, boat ramps, or other water related recreational facilities
shall be permitted”. | believe allowing the GCP community to share a kayak launch to the InterCoastal Waterway canal

is a very reasonable request.

The kayak launch will:

1) Eliminate the need to leave the community and drive to other kayak launches thus reducing traffic and parking
congestion. Residents can easily kayak to the new Rehoboth Beach kayak launch and to Dewey Beach to enjoy
restaurants and entertainment (Rusty Rudder is a favorite of many residents).

2) Greatly improve the safety of entering and exiting the canal when kayaking. Currently, low tides require walking,
slipping and sliding through knee-deep muck with the possibility of cutting oneself on buried glass.

With regards to the current ordinance, it is unclear why GCP does not have a right to build a single community kayak
launch while communities directly adjacent to GCP have the right to build multiple piers and docks. These communities
include Henlopen Acres (east), The Glades (north) and Canal Corkran (south). The communities are allowed to build
individual piers and docks where powerboats and jet skis can be launched and large groups of people can gather. We
hope that the planning and zoning commission recognizes that a single kayak launch will have significantly less
environmental and crowd impact than these adjacent communities.

Thank you for assisting our community in this matter.

Sincerely,
Homeowner: Sandor Szabo



Nick Torrance

From: B ROBINSON <4uisue@comcast.net>

Sent: Thursday, April 22, 2021 11:24 AM

To: Planning and Zoning

Cc: Nick Torrance

Subject: Support of C/Z 1926-Zoning Amendment to Canal Pointe

CAUTION: This email originated from outside of the organization. Do not click links, open attachments; or reply unless you recognize
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

Commissioners-My wife and | are resident homeowners in the Grande at Canal Point Community. We are writing to
express our support for the request to amend Ordinance 1700 to remove the restriction against any dock facility for
launching kayaks into the canal. Such a facility would greatly increase the safety for canal use, particularly because of
the tidal effects resulting in mud flats which occur daily in a short period of time. The City of Rehoboth Beach is
encouraging "paddle access” into town, demonstrated by the construction of the new kayak dock by Grove Park. This
alternative access is also demonstrated by the construction of a bike bypass along Rehoboth Avenue. Both of these
measures will alleviate car traffic into town while supporting the effort to promote local business.

John & Betsy Robinson
19564 Manchester Drive
Rehoboth Beach, DE 19971

717-433-1394 SUPPORT EXHIBIT

4uisue@comcast.net



Nick Torrance

From: Sam Markman <szmarkman@yahoo.com>

Sent: Thursday, April 22, 2021 11:14 AM

To: Nick Torrance

Cc: Planning and Zoning

Subject: Comment supporting Request to Amend Ordinance 1700

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

Nicholas Torrance
Sussex County — Planning & Zoning Commission

2 The Circle SUP TR
2'The Circle SUPPORT EXHIBI
Georgetown DE, 19947

Mr. Torrance,

As homeowners within the Grande at Canal Pointe (GCP) since 2010, we hereby wholeheartedly affirm our
endorsement and support for the pending request to amend Ordinance 1700 to remove condition #15 —“No
piers, docks, boat ramps, or other water related recreational facilities shall be permitted”.

As avid kayakers and citizens sensitive to our environment and neighborhood, we believe allowing the GCP
community to share one canal access point is a very reasonable and responsible request with minimum to no
practical effect on surrounding communities and/or the environment.

Thank you for your consideration and for assisting our community in this matter.

Sam & Diane Markman

(703) 615-3682

The Grande at Canal Pointe
19462 Bridgewater Drive
Rehoboth Beach, DE 19971



Nick Torrance

From: Michael Zeik <mzeik@me.com>
Sent: Thursday, April 22, 2021 10:56 AM
To: Planning and Zoning; Nick Torrance
Subject: Support to amend Ordinance 1700

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance,

To Whom it May Concern:

As a homeowner within Grande at Canal Point (GCP), please accept this email supporting the request to amend
Ordinance 1700 to remove condition #15 - “No piers, docks, boat ramps, or other water related recreational
facilities...” | believe allowing the GCP community one access point is a very reasonable request. |also believe it will
have minimal, if any, impact on the environment and surrounding communities. Thank you allowing us to voice our
support in changing condition 15 so our community can have this access point on the canal.

Sincerely,
Homeowners:

Michae) relk SUPPORT EXHIBIT

Mark Finkelstein

Address:
19502 Bridgewater Dr.
Rehoboth, DE 19971

Michael Zeik
mzeik@me.com



Nick Torrance

From: Mary Rohde <r3rohde@msn.com>
Sent: Thursday, April 22, 2021 10:37 AM
To: Nick Torrance

Subject: Grande at Canal Pointe

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize
the sender and know the content is safe, Contact the IT Helpdesk if you need assistance.

Good morning Mr. Torrance,

As a homeowner within Grande at Canal Pointe (GCP) and a resident on Gloucester Drive, | would like to express my
support for the request to amend Ordinance to remove condition #15 - “No piers, docks, boat ramps, or other water
related facilities shall be permitted”. | believe allowing the GCP community to share one small canal access point for

kayaks and paddle boards is a very reasonable request.

Thank you for assisting our community in this matter.

Cordially SUPPORT EXHIBIT
Mary Rohde

41324 Gloucester Drive
Rehoboth Beach, DE. 19971

Sent from myMail for iOS



Nick Torrance

From: William Fuchs <billfuchs77@yahoo.com>
Sent: Thursday, April 22, 2021 10:37 AM

To: Nick Torrance; Planning and Zoning
Subject: Rezoning request

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless
you recognize the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

April 22, 2021

Nicholas Torrance

Sussex County — Planning & Zoning SUPP@RT ‘FXH{B([T
2 The Circle -
P.O. Box 417

Georgetown DE, 19947
nicholas.torrance@sussexcountyde.gov

Mr. Torrance,

As a homeowner within Grande at Canal Pointe (GCP), | would like to express my support for the request to amend
Ordinance 1700 to remove condition #15 — “No piers, docks, boat ramps, or other water related recreational facilities
shall be permitted”. | believe allowing the GCP community to share one canal access point is a very reasonable request.
We believe it will have minimal (if any) impact on the environment and surrounding communities.

We have reviewed the letters in opposition sent from homeowners and Town of Henlopen Acres, and their objections
are preposterous. There will be nowhere near “hundreds” of people using the proposed floating dock, maybe 10 in a
week during the height of the season. And the buildout of Canal Pointe was well within all guidelines for designated
wetlands and tree replacement, even after some trees were removed for Canal Pointe Park. | dare say the guidelines
used by the developer of Canal Pointe were much more stringent than those outdated guidelines, if any, used in the
development of Henlopen Acres. In Henlopen Acres, | can see absolutely no effort to preserve wetlands and green
spaces. There are numerous permanent docks across the Canal from us in Henlopen Acres. There are numerous gas-
guzzling and polluting watercraft permanently docked there with frequent noisy parties and gatherings. A small floating
kayak launch will not pollute nor encourage large gatherings and noise. The stated objections are totally without merit.

Thank you for assisting our community in this matter.
Gerald Beaulieu and William Fuchs

41209 Gloucester Drive

Rehoboth Beach DE 19971

Sent from my iPad
Bill Fuchs



Nick Torrance

From: Sandelli Home <sandelli92@gmail.com>
Sent: Thursday, April 22, 2021 1:20 PM

To: Nick Torrance

Subject: Ordinance 1700 Grande at Canal Pointe

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

Mr. Torrance,

As a homeowner within Grande at Canal Pointe (GCP), [ would like to express my support for the request to
amend Ordinance 1700 to remove condition #15 - “No piers, docks, boat ramps, or other water related
recreational facilities shall be permitted”. [ believe allowing the GCP community to share one canal access
point is a very reasonable request. We believe it will have minimal (if any) impact on the environment and
surrounding communities.

Thank you for assisting our community in this matter.

Sincerely,

Richard and Suzanne Sandelli

19565 Manchester Drive

Grand at Canal Pointe SU PPORT EXHI BIT
Rehoboth Beach, DE 19971



SUPPORT EXHIBIT
April 22, 2021

Nicholas Torrance
Sussex County — Planning & Zoning

2 The Circle
P.O. Box 417
Georgetown DE, 19947

nicholas.torrance @sussexcountyde.gov

Mr. Torrance,

As a homeowner within Grande at Canal Pointe (GCP), | would like to express my support for the request
to amend Ordinance 1700 to remove condition #15 — “No piers, docks, boat ramps, or ather water
related recreational facilities shall be permitted”. | believe allowing the GCP community to share one

canal access point is a very reasonable request.

Canal park is a beautiful area, we walk to it every weekend. The dock will add a very usefully amenity to
benefit our entire community. Provides ability to enjoy the canal without having to drive to other areas

during the busy summertime season.
Thank you for assisting our community in this matter.

Sincerely,

Homeowner:  Randy Ennis

Address: 37487 Liverpool Lane, Rehohoth Beach, DE 19971



Nick Torrance

From: Bea Baby <soubea74@gmail.com>

Sent: Thursday, April 22, 2021 9:44 AM

To: Planning and Zoning

Subject: C/Z1926 - CP Townhome, LLC (Canal Pointe RPC)

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

As a homeowner | need to voice a desire to have a kayak launch at Canal Pointe not only for the community's ability to
conveniently but also safely launch and remove our kayaks from the water. The kayak provides us with a chance to
experience the canal with a calm and beauty that is otherwise lost to us. Since moving to our home six years ago my
husband and | have enjoyed paddling the Intracoastal Waterway canal at the back of our community only on three
occasions so far. Although enjoying the canal this way is wonderful there are terrible conditions for launching our
kayaks. Without a launch we are forced to place our kayaks into the water while walking into the mud/muck. The mud is
so thick it will suck the shoes off your feet once you step into it. several of our neighbors have placed 2x4 boards down
in order to give us something to stand on. This doesn't work well as the wood surface becomes slick from the mud and
falling off the boards is inevitable. While trying to get my kayak out of the water, the last time we launched there, |
slipped and fell backwards into the mud only missing a shard of glass that had surfaced from our movement in the mud.
I would like to voice the need for this launch not only for convenience but for our ability to safely launch and remove our

kayaks without posing a danger to ourselves.

Thank you for this opportunity to be heard today.
Beatriz Szabo
19577 Mnchester Drive

Canal Pointe
SUPPORT EXHIBIT



Nick Torrance

From: Mary Lou Korzenewski <maryloukorzenewski@yahoo.com>
Sent: Thursday, April 22, 2021 9:14 AM

To: Nick Torrance; Planning and Zoning

Subject: Canal Point

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

Mr. Torrance,

As a homeowner within Grande at Canal Pointe (GCP), | would like to express my support for the request to amend
Ordinance 1700 to remove condition #15 — “No piers, docks, boat ramps, or other water related recreational facilities
shall be permitted”. | believe allowing the GCP community to share one canal access point is a very reasonable request.
We believe it will have minimal (if any) impact on the environment and surrounding communities.

Thank you for assisting our community in this matter.

Sincerely,
Mary L. Korzenewski

37451 Liverpool Lane SUPPORT EXHIBIT

Rehoboth Beach, DE 19971



Nick Torrance

From: Tom & Jeff - Resh & Meyers <tomandjeff@comcast.net>
Sent: Thursday, April 22, 2021 8:56 AM

To: Planning and Zoning; Nick Torrance

Cc: tomandjeff@comcast.net

Subject: Canal Pointe Dock / Kayak Launch

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

April 22, 2021

SUPPORT EXHIBIT
Nicholas Torrance
Sussex County — Planning & Zoning

2 The Circle
P.O. Box 417
Georgetown DE, 19947

nicholas.torrance @sussexcountyde.gov

Mr. Torrance,

As a homeowner within Grande at Canal Pointe (GCP), | would like to express my support for the request to amend
Ordinance 1700 to remove condition #15 — “No piers, docks, boat ramps, or other water related recreational facilities
shall be permitted”. | believe allowing the GCP community to share one canal access point is a very reasonable request.
We believe it will have minimal (if any) impact on the environment and surrounding communities.

Thank you for assisting our community in this matter.

Sincerely,
Homeowners: THOMAS W RESH / JEFFREY R MEYERS

Address in Canal Pointe: 41213 Gloucester Drive / Rehoboth Beach, DE 19971



/

SUPPORT EXHIBIT

4/22/21

Nicholas Torrance
Sussex County — Planning & Zoning

2 The Circle
P.O.Box 417
Georgetown DE, 19947

nicholas.torrance@sussexcountyde.gov

Mr. Torrance,

As a homeowner within Grande at Canal Pointe (GCP), | would like to express my support for the request
to amend Ordinance 1700 to remove condition #15 — “No piers, docks, boat ramps, or other water
related recreational facilities shall be permitted”. | believe allowing the GCP community to share one

canal access point is a very reasonable request.

Thank you for assisting our community in this matter.

Sincerely,

Homeowner:

Address: __41223 Gloucester Dr

__Rehoboth Beach DE 19971



SUPPORT EXHIBT

Regarding Agenda item: C/Z 1926 — CP Townhomes, LLC (Canal Point RPC)
April 22, 2021

Dear Commissioners,

| submit this letter of support of “amend[ing] conditions of approval of CZ 1538 (Ordinance 1700)
in relation to piers, docks, boat ramps and other water-related recreational facilities...” as it
relates to “ a certain parcel of land lying and being in Lewes & Rehoboth Hundred, Sussex
County.” Removal of the current restriction would allow the community to construct a facility
support to support non-motorized vessel access to the Canal.

First, let me identify myself: | am Michael Searson, and | live at 19549 Manchester Drive,
Rehoboth Beach, and am a member of the community that has requested this amendment.

| support the amendment under consideration for the following reasons:

e Facilities vs Activities. The current restriction limits “facilities” and not “activities”
related to the adjacent waterway: namely, the Lewis and Rehoboth Canal. For many
years through today, people have accessed the canal from the parcel of land identified
as “...east side of Hebron Road approximately 0.19 miles south of the intersection of
Hebron Road and Holland Glade Road (S.C. R. 271). 911 Address; N/A Tax Parcels:
334-13.00- 334.00, 1448.00 through 1750.00.” They have fished, clammed, kayaked,
canoed, SUPed, and so on. Thus, the request for the amendment addresses the specific
issue of allowing “water-related recreational facilities [empahsis added].” They will
continue to access the Canal independent of any action regarding facilities.

e Management and Access. Noting that water-related activities at the site will continue,
as they have for years, the installation of a single-access facility will provide the
community the opportunity to better manage access to the canal. Currently, in a
community with nearly 300 single-family homes access for the water activities described
above is determined by wherever an individual chooses to access the canal. Proper
installation of an appropriate facility provides greater management and safety
procedures.

e Small footprint, low impact. Given the existing facilities that have been installed along
the canal in neighboring communities and residences, if allowed, any facility at Canal
Point would be a relatively small footprint and low impact. There is a current
non-motorized restriction that is supported by the community. This restriction limits use
to human-powered vessels, such as kayaks, SUPs, and canoes. Members of the Canal
Point community not only support this limitation but, if the restriction under consideration
is removed, would construct a facility designed to support non-motorized use. And such
a limitation on use would be clearly community to all who access such a facility.

e Equitable Access and Use. Members of the Canal Point community seek equitable
access and use to the adjacent Lewes and Rehoboth Canal through the construction of
an appropriately designed facility. As noted above, such a facility would be relatively



low-impact and with a small footprint. Support for an amendment to remove the
restrictive language to construct any facility has been overwhelmingly endorsed by
community members (well over the required fifty percent threshold). Community
members simply request a fair and equitable opportunity to construct such a facility

| thank you for taking the time to review my support to “amend conditions of approval of CZ
1538 (Ordinance 1700) in relation to piers, docks, boat ramps, and other water-related
recreational facilities.” Should you require further information from me, | can be reached through

email at msearson@amail.com or by phone/text at 908-347-1979.

Sincerely,

Michael Searson
19549 Manchester Dr, Rehoboth Beach, DE 19971



SUPPORT EXHIBIT

21 April 2021

Nicholas Torrance
Sussex County — Planning & Zoning

2 The Circle
P.O.Box 417
Georgetown DE, 19947

nicholas.torrance@sussexcountyde.gov

Mr. Torrance,

As a homeowner within Grande at Canal Pointe (GCP), | would like to express my support for the request
to amend Ordinance 1700 to remove condition #15 — “No piers, docks, boat ramps, or other water
related recreational facilities shall be permitted”.

At this time, the GCP HOA is only requesting that condition 15 of Ordinance 1700 be removed. Anything
beyond this immediate measure would have to be brought before the HOA board again, voted on by the
board members, and most likely require an approved special assessment to do anything more.

| believe allowing the GCP community the option to share one canal access point is a very reasonable
request.

Thank you for assisting our community in this matter.

Sincerely,

Homeowner: Dixon Charles

Address: 41283 Gloucester Drive, Rehoboth Beach, DE 19971



SUPPORT EXHIBIT

. LIS

04/21/2021
From:

Mark and Tara Novak
37537 Worcester Drive
Rehoboth Beach, DE 19971
732-407-7047

To:
Mr. Nicholas Torrance
Sussex County — Planning & Zoning

2 The Circle
P.O. Box 417
Georgetown DE, 19947

nicholas.torrance@sussexcountyde.gov

Dear Mr. Torrance,

We are current homeowners at Grande at Canal Pointe (GCP), and are writing to provide our
UNDIVIDED SUPPORT for the request to amend Ordinance 1700 to remove condition #15 — “No piers,
docks, boat ramps, or other water related recreational facilities shall be permitted”. We moved to
Rehoboth Beach in January 2020 after living in Middletown DE for the past 15 years and absolutely love
it. The community we live in is a beautiful, peaceful community who would like to take advantage of the
stunning nature that our community sits on. We ride our bikes all through Henlopen Acres and see all of
the docks and boat lifts in just about every back yard and hope that we will be extended the same
consideration as the homeowners in that community. We believe allowing the GCP community to share
one canal access point is a very reasonable request and hope you will be supportive of our request and

community.

Thank you for assisting our community in this matter.

Sincerely,

Mark and Tara Novak
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SUPPORT EXHIBI
April 21, 2021

Nicholas Torrance
Sussex County — Planning & Zoning

2 The Circle
P.O. Box 417
Georgetown DE, 19947

nicholas.torrance @sussexcountyde.gov

Mr. Torrance,

As a homeowner within Grande at Canal Pointe (GCP), | would like to express my support for the request
to amend Ordinance 1700 to remove condition #15 — “No piers, docks, boat ramps, or other water
related recreational facilities shall be permitted”. | believe allowing the GCP community to share one
canal access point is a very reasonable request, especially given the recent completion of the Rehoboth

Ave dock.

Thank you for assisting our community in this matter.

Sincerely,

Homeowner: Mark & Deborah Kauffman

Address: 19541 Manchester Dr

Rehoboth Beach, DE 19971



JOHN TERENCE JAYWORK SUPPORT EXHIE
709 GREENWINGED TRAIL
WYOMING, DE 19934

Sussex County Planning & Zoning Commission
Sussex County Council

2 The Circle

PO Box 417

Georgetown, DE 19947

April 9%, 2021
RE: C/Z 1926 — CP Townhomes LLC

Gentlemen,

| am writing to you as a private citizen who owns a SFH in “The Grande At Canal
Pointe.”

I would ask you (and the County Council) to look favorably upon and approve application
C/Z 1926 to allow the placement or construction of short dock on the Lewes & Rehoboth Canal
at the association’s dedicated open space at or near the southeast corner of the single-family
home subdivision.

It is my understanding that what is envisioned in the long term is a fairly modest dock to
allow residents of the subdivision fo launch kayaks from the shore into the canal. My wife and |
own two kayaks and several years ago, we launched from the shore at that point and had a
wonderful paddle several miles down the canal toward Lewes. Our launch occurred at high tide
and was hot too difficult. However, when we returned to the launch site at low tide, we had to
wade literally knee-deep through the silted mud to get our kayaks back to shore. For that
reason, that was our last and only attempt to kayak from our subdivision.

Allowing a dock or pier to protrude some relatively short distance into the canal would
allow kayakers to get their boats into and out of the water without having to fight through the
mud and risk cutting their feet on whatever may be buried in that soft mud. This type of activity
would be environmentally friendly, promote physical fitness, and enhance the "vibe" of
Rehoboth; and the fact that access would be limited to residents of Canal Pointe would insure
not only that the number of kayaks launched from that site would remain modest (many Canal
Pointe residents are older, retired people), but that the facility would be “policed” and maintained
by the homeowners' association. Notably, a short dock to launch kayaks would have
dramatically less impact than the existing marina, piers, and private docks along Tidewater
Road and in the Town of Henlopen Acres, so opposition from those quarters rings of “we've got
ours, now bar the door!"

So — please support and approve-this application.

Thank you, ‘e‘?‘ﬁﬂa\ }“—\d—’yt%

Terry Jaywork



Nick Torrance

From: Anne Taylor <annetaylor128@gmail.com>
Sent: Wednesday, April 21, 2021 9:16 PM

To: Planning and Zoning; Nick Torrance
Subject: Ordinance 1700

CAUTION: This email originated from outside of the organization, Do not click links, open attachments, or reply unless you recognize
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

Mr. Torrance,

| am Anne Taylor and | am a homeowner in the Grande at Canal Pointe (GCP). Our community is
excited to hopefully finally realize kayak and small craft access to the beautiful canal that we back

up to.

I would like to express my support for the request to amend Ordinance 1700 to remove condition
#15 — “No piers, docks, boat ramps, or other water related recreational facilities shall be
permitted”. | believe allowing the GCP community to share one canal access point is a very
reasonable request.

It is unfair and somewhat arrogant for neighbors across the canal to try to deny our access to a
common public waterway that they have enjoyed for many years. Thank you very much for
assisting our community in this matter.

Sincerely,

Anne Taylor

41373 Gloucester Drive

Rehoboth Beach, DE 19711 SUPPORT EXHIBIT



Nick Torrance

From: Patrice Delargey <pcdelargey@gmail.com>
Sent: Wednesday, April 21, 2021 7:39 PM

To: Planning and Zoning

Subject: Dock Installation

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

April 21, 2021

Nicholas Torrance
Sussex County — Planning & Zoning

2 The Circle
P.O. Box 417
Georgetown DE, 19947

nicholas.torrance@sussexcountyde.gov

Mr. Torrance,

As a homeowner within Grande at Canal Pointe (GCP), | would like to express my support for the request to amend Ordinance 1700 to remove
condition #15 — “No piers, docks, boat ramps, or other water related recreational facilities shall be permitted”. | believe allowing the GCP

community to share one canal access point is a very reasonable request.

Thank you for assisting our community in this matter.

Sincerely,

Homeowner:

Rick and Patrice Delargey. SUPP O QT F\"‘( i”! ]TH"'[
o | =ATILDL |

Address:
19506 Bridgewater Drive
Rehoboth Beach, Delaware 19971




SUPPORT EXHIBIT

April 22, 2021
Nicholas Torrance
Sussex County — Planning & Zoning

2 The Circle
P.O. Box 417
Georgetown DE, 19947

nicholas.torrance @sussexcountyde.gov

Mr. Torrance,

As a homeowner within Grande at Canal Pointe (GCP), | would like to express my support for the request
to amend Ordinance 1700 to remove condition #15 — “No piers, docks, boat ramps, or other water
related recreational facilities shall be permitted”. | believe allowing the GCP community to share one
canal access point is a very reasonable request.

Thank you for assisting our community in this matter.

Sincerely,

Homeowner: Debbie Len & Keith Frey

Address: 37534 Worcester Drive

Rehoboth Beach, DE 1997



SUPPORT EXHIBIT

Nicholas Torrance
Sussex County — Planning & Zoning

2 The Circle
P.O. Box 417
Georgetown DE, 19947

nicholas.torrance @sussexcountyde.gov

Mr. Torrance,

As a homeowner within Grande at Canal Pointe (GCP), | would like to express my support for the request
to amend Ordinance 1700 to remove condition #15 — “No piers, docks, boat ramps, or other water
related recreational facilities shall be permitted”. | believe allowing the GCP community to share one

canal access point is a very reasonable request.

Thank you for assisting our community in this matter.

Sincerely,

Homeowner: Brian and Lauren Morley

Address: 41377 Gloucester Drive

Rehoboth Beach, DE 19971



4/21/2021

Nicholas Torrance
Sussex County — Planning & Zoning

2 The Circle
P.0. Box 417
Georgetown DE, 19947

nicholas.torrance@sussexcountyde.gov

Mr. Torrance,

As a homeowner within Grande at Canal Pointe (GCP), | would like to express my support for the request
to amend Ordinance 1700 to remove condition #15 — “No piers, docks, boat ramps, or other water
related recreational facilities shall be permitted”. | believe allowing the GCP community to share one
canal access point is a very reasonable request.

Thank you for assisting our community in this matter.

Sincerely,

Homeowner: Pierre Pozzo di Borgo

Address: 37408 Liverpool Ln, Rehoboth Beach, DE



SUPPORT EXHIBIT

Apr 21, 2021

Nicholas Torrance
Sussex County — Planning & Zoning

2 The Circle
P.O.Box 417
Georgetown DE, 19947

nicholas.torrance@sussexcountyde.gov

Mr. Torrance,

As a homeowner within Grande at Canal Pointe (GCP), we would like to express our support for the
request to amend Ordinance 1700 to remove condition #15 — “No piers, docks, boat ramps, or other
water related recreational facilities shall be permitted”. We believe allowing the GCP community to
share one canal access point is a very reasonable request. We would be able to enjoy putting in canoes
and kayaks from a small access point. We feel that this simply increases access and enjoyment of the

beauty of Rehoboth Beach.

We understand that there is opposition from our neighbors across the canal, but don’t understand how
they could enjoy such access as they would like to deny us in good conscience.

Thank you for assisting our community in this matter.

Sincerely,

)~ o= K ot

Homeowners: Brian And Hsiao Smith

Address: 41389 Gloucester Dr

Rehoboth Beach, DE 19971



Nick Torrance

From: Samuel Gerbino, Jr. <architect7@hotmail.com>

Sent: Wednesday, April 21, 2021 7:29 PM

To: Planning and Zoning; Nick Torrance

Subject: Grande at Canal Point - Condition #15 SR s o A
SUPPORT EXHIBIT

Follow Up Flag: Flag for follow up

Flag Status: Flagged

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

4/21/21

Nicholas Torrance
Sussex County — Planning & Zoning

2 The Circle
P.O. Box 417
Georgetown DE, 19947

nicholas.torrance @sussexcountyde.gov

Mr. Torrance,

As a homeowner within Grande at Canal Pointe (GCP), | would like to express my support for the request to amend
Ordinance 1700 to remove condition #15 — “No piers, docks, boat ramps, or other water related recreational facilities
shall be permitted”. | believe allowing the GCP community to share one canal access point is a very reasonable request.

Thank you for assisting our community in this matter.

Sincerely,
Homeowner: Brian Helsdon & Sam Gerbino, Jr.

Address: 19481 Manchester Drive, Rehoboth Beach, DE 19971



April 21, 2021

Nicholas Torrance

Sussex County — Planning & Zoning

2 The Circle
P.O. Box 417
Georgetown DE, 19947

nicholas.torrance @sussexco untyde.gov

Mr. Torrance,

As a homeowner within Grande at Canal Pointe (GCP), | would like to express my support for the request
to amend Ordinance 1700 to Eremove condition #15 — “No piers, docks, boat ramps, or other water
related recreational facilities shall be permitted”. | believe allowing the GCP community to share one
canal access point is a very reasonable request,

Thank you for assisting our cammunity in this matter.

Sincerely,

Homeowner: John & Trag

Address: 37479 Liverpo:ol Lane
Rehoboth Beach, DE 19971
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April 21, 2021

Nicholas Torrance
Sussex County — Planning & Zoning

2 The Circle
P.O. Box 417
Georgetown DE, 19947

nicholas.torrance @sussexcountyde.gov

Mr. Torrance,
RE: Case C/Z 1926

As a homeowner within Grande at Canal Pointe (GCP), | would like to express my support for the request
to amend Ordinance 1700 to remove condition #15 — “No piers, docks, boat ramps, or other water
related recreational facilities shall be permitted”. | believe allowing the GCP community to share one
canal access point is a very reasonable request.

Our community would like a small and short pier to launch our kayaks. The residents of Henlopen Acres
canal have built very long piers for each home. | am astounded that those large structures were allowed.
We are asking for a small modest access to keep our feet out of the mud.

| read the Henlopen Acres letter reagarding the matter. Their letter reflects a selfish and privileged
position that is apalling. | visit the park area often and find it sparsely occupied. | have never withessed

any noise from the area.

Maybe the nuisecnce reported by the Henlopen residents is imagined or more likely contrived?
Maybe they were hearing noises from boaters?

| think they would block the whole Canal from the public with a fence if they could get away with it. |
suspect their opposition comes from a mindset of privilege, not community.

Thank you for assisting our community in this matter.

Sincerely,

Homeowner: Robert West




April 21, 2021

Nicholas Torrance
Sussex County — Planning & Zoning

2 The Circle
P.O. Box 417
Georgetown DE, 19947

nicholas.torrance @sussexcountyde.gov

Mr. Torrance,
RE: Case C/Z 1926

I would like to express my support for the request to amend Ordinance 1700 to remove condition #15 —
“No piers, docks, boat ramps, or other water related recreational facilities shall be permitted”. | believe
allowing the Grande at Canal Pointe community to share one canal access point is a very reasonable
request.

The community would like a small and short pier to launch kayaks. The residents of Henlopen Acres
canal have built very long piers for each home. | am astounded that those large structures were allowed.

GCP residents are asking for modest access to keep their feet out of the mud.

Regarding the environmental issues cited by the Henlopen residents, those issues are capably reviewed
by other government agencies. | understand the GCP had already received approvals from those
agencies, although currently expired.

The GCP board has diligently and respectfully managed this community improvement.

The Henlopen letter to commissioners via attorney Stephen Spence raises many unfounded claims and
fears. Shame on the them for appropriating environmental concerns for their selfish goals. Shame on
them for suggesting GCP residents drive over to the Rehoboth public dock with their kayaks. Does
anyone want more traffic on Rehoboth Avenue? How about that environmental pollution? Why hasn't
Henlopen offered their boat launch to others?

That's right, they have a marina, AND private docking piers!

Thank you for assisting our community in this matter.

Sincerely,

Homeowner: Robesrt West

Address: 312 Stockley St Rejobotiv Beac, DE 19971



Opposition

Exhibit
Nick Torrance
From: Jason Russo <jasonjrusso@gmail.com>
Sent: Wednesday, April 21, 2021 8:11 PM
To: Planning and Zoning
Subject: Re: C/Z 1926, CP Townhouse, LLC

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

On Apr 21, 2021, at 8:10 PM, Jason Russo <jasonjrusso@gmail.com> wrote:

| am a property owner and long-term resident of the Grande at Canal Pointe and am unable to attend
the April 22, 2021 Planing and Zoning hearing regarding the above mentioned zoning amendment which
will remove the zoning restrictions to build a pier, dock or boat ramp in the Grande at Canal Pointe
subdivision.

| am writing in support of the commission voting NO to this request to amend the ordinance. | am sure
the majority of the community initially voted yes for this, but most are not aware of the true costs as
well as the other issues that will arise, especially the potential liability. The truth is that the HOA and the
Property Manager (a very small firm) are not equipped to handle the scope of this project and the
aftermath. | also do not think they are prepared for the opposition that will come from our neighbors
and the all the additional costs, especially legal fees, associated with this opposition. On the surface this
project sounds like a great idea for the community, but in the end it will prove to be costly and

disruptive.

Please vote No to this amendment request so that this project can be put to a stop now rather than
lingering on even longer than it already has.

Jason Russo

Grande at Canal Pointe
37405 Liverpool Lane
Rehoboth Beach, DE 19971
302-500-1327



Opposition

Exhibit
Jamie Whitehouse
From: Porter Wheeler <porterwheeler@gmail.com>
Sent: Wednesday, April 21, 2021 9:20 PM
To: Jamie Whitehouse
Cc: Joni Reich; Henlopen Acres Town Manager
Subject: Proposed Changes to Canal Pointe Plan

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

Submission before Hearing on Canal Pointe proposal.

This is to object to the proposed amendment to conditions of approval for the development of property
known as Canal Pointe. The proposal to permit development of docking facilities in the Rehoboth-Lewes Canal
raises serious issues about the continuity of this development plan and will likely have negative impacts on
preservation of wetlands on the western side of the Canal.

This proposal is especially disingenuous in that their HOA proposes to build piers and dockage thru and over
protected wetlands in order to "protect” them from otherwise undesirable use by their own Canal Pointe
residents? That is, they are likely to refrain from protecting their otherwise protected wetlands in order to
permit boating access in any event!

In addition, | have not heard anything about needed restrictions from overuse of the pier and dock by all HOA
members and others. There are a large number of homes in the HOA, creating the potential for hundreds of
users depending on how the facility is accessed and used. Not a pleasant thought. Further, | expect that the
limitation to non-motorized watercraft will be both difficult to enforce and might not stand up for long.

Finally, but significantly, this proposed change will disturb the peaceful enjoyment of my residence and
numerous other properties along Tidewaters Road in Henlopen Acres, and would do so in an unanticipated

fashion.

| urge you to report negatively on this proposed amendment.
Sincerely, Porter Wheeler

Porter K. Wheeler, Ph.D., Consultant on Transportation Policy and Finance

79 Tidewaters Road, Henlopen Acres, DE 19971



Opposition
Exhibit

April 22,2021

Nicholas Torrance
Sussex County Planning and Zoning Planner |
Via Email: nicholas.torrance@sussexcountyde.gov

Sussex County — Planning & Zoning
2 The Circle

P.O. Box 417

Georgetown DE, 19947

Mr. Torrance,

As a homeowner within Grande at Canal Pointe | would like to express my opposition for the
request to amend Ordinance 1700 to remove condition #15 — “No piers, docks, boat ramps, or
other water related recreational facilities shall be permitted”. | believe not seeking access or
shared costs prior to the removal of condition #15 from Ordinance 1700 with the condominium
and townhome owners of the Grande at Canal Pointe does not provide for an inclusive
community or RPC. The Grande at Canal Pointe Condominium Association did not participate in
the voting process of the RPC to remove the condition. Stating “allowing the GCP community
to share one canal access point is a very reasonable request” would be reasonable, if 265 Units
of the condominium association were included in any portion of the process. | have included
two emails below:

1. Nicholas Torrance, October 8, 2020 stating Sussex County Planning and Zoning would not be
involved in access. Exhibit 1, and

2. Melissa Donnelly, President of the Grande at Canal Pointe Maintenance Corporation, April 5,
2021 not seeking to engage in discussion or negotiation prior to the removal of condition #15 of
Ordinance 1700, appears intentions are not positive concerning access. The Maintenance
Corporation will decide upon access with a favorable decision to remove condition #15 which
may result in complete restriction or fee to the Condominium Association. Exhibit 2

If Condition #15 of Ordinance 1700 is removed an amenity will be created in The Grande at
Canal Pointe RPC that may not include access to forty seven percent (47%) of the RPC.

The Sixth Amendment to the Declaration of The Grande at Canal Pointe Condominium
Association (Exhibit 3) grants easement of amenities Parcel C for Sussex County Tax Parcel No.
3-34-13.00-1749.00 and the First Amendment to the Declaration of The Grande at Canal Pointe
Maintenance Corporation (Exhibit 4) grants easement of amenities parcel for Sussex County Tax
Parcel No. 3-34-13.00-1743.00. Parcel C of the Grande at Canal Pointe Condominium
Association incudes a clubhouse, outdoor pool, and a sports court. The amenity parcel for The
Grande at Canal Pointe Maintenance Corporation includes a clubhouse, outdoor pool, and
bocce ball area. The amenity parcels are not included as shared expenses and do not constitute

1



an equal maintenance cost to each association. The cost of maintenance for a nine (9) foot
fenced sports court that includes tennis and basketball, which will be resurfaced and upgraded
to include pickleball at a cost of $22,000.00, versus a bocce ball area are grossly unequal.

If the removal of Condition #15 of Ordinance 1700 is approved by the Sussex County Planning
and Zoning Commission access by the Grande at Canal Pointe Condominium Association should
be granted without any cost to owners of the Grande at Canal Pointe Condominium
Association.

Thank you for your consideration and time in this matter.
Sincerely,

Theodore Tymczyszyn
37494 Worcester Drive
Rehohoth Beach, DE 19971

Enclosures:

Exhibit 1
Exhibit 2
Exhibit 3
Exhibit 4



Exhibit 1
4/14/2021 Mail - Ted Tymezyszyn - Outlook

RE: Grande at Canal Pointe Site Plan Ordinance 1700 Item 15

Nick Torrance <nicholas.torrance@sussexcountyde.gov>
Thu 10/8/2020 8:49 AM
To: Ted Tymczyszyn <ted_tymczyszyn@hotmail.com>

Good Morning Ted,

I spoke with my Director this morning and the only P&Z requirement is that if County Council approves the change
of conditions of approval that the restricted covenants reflect such changes. If the conditions are changed, it will
apply to the entire RPC. | understand there are multiple agencies inside of the RPC and that would have to be
worked out legally between such parties. So as mentioned above, the only P&Z requirement is that the changes
are addressed.

Thanks,

Nick Torrance

Planner |

Department of Planning and Zoning
(302) 855-7878

2 The Circle

P.O. Box 417

Georgetown, DE 19947

From: Ted Tymczyszyn <ted_tymczyszyn@hotmail.com>

Sent: Tuesday, October 6, 2020 6:18 PM

To: Nick Torrance <nicholas.torrance@sussexcountyde.gov>

Cc: Catalano, Helaine <hbcatalano@gmail.com>

Subject: Fw: Grande at Canal Pointe Site Plan Ordinance 1700 ltem 15
Importance: High

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you
recognize the sender and know the cantent is safe. Contact the IT Helpdesk if you need assistance.

Nick,

It has been a week since the below email was sent, to date | have not received a response.

Ted Tymczyszyn
Grande at Canal Pointe Condominium Association
President

From: Ted Tymczyszyn

Sent: Tuesday, September 29, 2020 1:55 PM

To: nicholas.torrance@sussexcountyde.gov <nicholas.torrance@sussexcountyde.gov>
Cc: Helaine Catalano <hbcatalano@gmail.com>

Subject: Grande at Canal Pointe Site Plan Ordinance 1700 Item 15

Nick,

Hope you are doing well.

https://outlook.live.com/maiI/O/search/id/AOML:ADAWA]ZiZmYAZCO4Mj|<xLTY3MZItMDACLTAngBGAAADé%ZFBp‘?gZISEKSCVWvaBoTwcAPN PGt... 1/2
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As president of the condominium Association | am seeking clarification to the removal of ltem 15 of
Ordinance 1700 on the Grande at Canal Pointe Site Plan. During one of the initial conference calls with
the Developer you spoke about the public hearing that would take place and the wide scope of owners
that would receive the notice. Since the notice will likely be sent to all owners in the Grande at Canal
Painte that will include 265 Condominium Association owners and 294 Maintenance Corp owners. Also
mentioned was the need to edit the Association's Declarations, | would assume specifically Paragraph 29
- Recreation Facilities of the Sixth Amendment of the Condominium Association; and Paragraph 29 -
Recreation Facilities of the First Amendment to the Maintenance Corp. Currently, the Maintenance
Corp's Paragraph 29 of the First Amendment only refers to Sussex County Tax Parcel No. 334-13.00-
1743.00 and not Tax Parcel No. 334-13-1745.00 which includes Canal Park where Item 15 of Ordinance
1700 is referenced.

As the Grande at Canal Pointe is one RPC will the above modifications to both Association's Declarations
be required by Sussex County, DE Planning and Zoning (P&Z) as removal of ltem 15 of Ordinance 1700
will create a new recreation facility/amenity that is not included in the Declarations? | inquire as
meetings of the Canal Park Committee, which does not include any condominium owners, have resulted
in strong conversation to restrict or charge condominium owners from Canal Park that includes [tem 15
of Ordinance 1700. If P&Z will require a modification to both Association's Declarations that will answer
my second question.

If P&Z does not require modifications to both Association's Declarations how can the Condominium
Association restrict use of a specific recreation of Tax Parcel No. 334-13.00-1749, the tennis court? | find
myself at a crossroads as an owner to approve the removal of Item 15 from Ordinance 1700 on the site
plan for the Grande at Canal Pointe when | may be restricted or charged. Then as president of the
Condominium Association | have a responsibility to advise all owners of the possible restriction and
charges that may accompany an approval to remove Item 15.

Your responses to these questions and any input is greatly appreciated, this will enable me to educate
Condominium Association owners prior to the public hearing.

Thank you,
Ted Tymczyszyn

Grande at Canal Pointe Condominium Association
President

https://outlook live.com/mail/0/search/id/ AQMKADAWATZIZmYAZCOAMjkxLTY3M2ItMDACITAWC gBGAAADSE%2F8p9g2I5SEKBCWY xHVBO TweAPNPGt...  2/2
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4/14/2021 ' Mail - Ted Tymezyszyn - Outlook

FW: Notice for Public Hearing to Amend Ordinance 1700 to removerestriction on boat
ramps and other water related recreational facilities

Melissa Donnelly <MelissaGCP@comcast.net>
Mon 4/5/2021 8:27 AM

To: Ted Tymczyszyn <ted_tymczyszyn@hotmail.com>

Cc: Kent Larson <kent@aerialphotographers.us>

Good morning Ted,

We are taking this project one step at a time, and at this point the HOA Board is focused on getting the Ordinance
amended so that we can explore adding a water related recreational structure, like a dock or pier in Canal

Park. There are two hearing hurdles we have to clear before the restriction is removed. PZ will make a
recommendation to the County Council then the council with have a hearing before making a decision which may
or may not occur during the council hearing.

If we are successful in getting the ordinance amended, then we can start the process of further exploring plans for
a project. At this point due to COVID related delays, our Army Corps and DNREC permits have expired, so we are
back to ground zero. There have been no official discussions about security, access, type of structure to be built,
cost, insurance, etc., because it is all moot while the site plan restriction is in place. Those discussions will be
phase 2, if we are able to get the site plan restriction removed. Obviously, if we can’t get the restriction lifted,
there is no point in having a conversation about COA access or cost sharing. Of course, if the COA were to oppose,
I can only assume that will not be viewed positively if we get to phase 2. | hope that helps you better understand
where things stand. Kent and | would be happy to meet to answer any further questions.

Best Regards,
Melissa

Sent from Mail for Windows 10

From: Ted Tymczyszyn
Sent: Saturday, April 3, 2021 10:01 AM

To: Melissa Donnelly
Subject: Re: Notice for Public Hearing to Amend Ordinance 1700 to removerestriction on boat ramps

and other water related recreational facilities
Melissa,

With a confirmed Sussex County Planning and Zoning Commissioners meeting we need to
have the discussion concerning access to Canal Park from the COA perspective. Past
discussions of the Canal Park Committee included restricting use to the COA or use by fee to
the COA.

Questions from condo and townhome owners are being raised and | will need to draft a
response to all owners. What is the current atmosphere for Condo and townhome owners

https://outlook.live.com/mail/0/search/id/ AQMKADAWAT ZiZmYAZC04MjkxLTY3M2ItMDACLTAWCGBGAAADS%2F8p9 g2 SEKBCWYxHVBOTWcAPNPGH... - 1/2
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Mail - Ted Tymezyszyn - Outlook

use of Canal Park of the Board and homeowners? Are either of the above past sentiments
in consideration?

If the decision is anything other than available use, | have a responsibility to advise owners
of the decision. If an agreement is not reached, | must advise owners as well prior to the
Commissioners meeting and scheduled hearing.

Ted

<95F53421CFDB462B9C7A58EEEBFE8485.png>

From: Melissa Donnelly <MelissaGCP@comcast.net>

Sent: Wednesday, March 31, 2021 11:23 PM

To: Ted Tymczyszyn <ted_tymczyszyn@hotmail.com>; Helaine Catalano <hbcatalano@gmail.com>
Cc: Kent Larson <kent@aerialphotographers.us>

Subject: Natice for Public Hearing to Amend Ordinance 1700 to remove restriction on boat ramps
and other water related recreational facilities

HI Ted and Helaine,

We just noticed that the sign was posted related to the Natice of Public Hearing to Amend

Ordinance 1700 to remove restriction on boat ramps and other water related recreational facilities.

You may receive questions, so | wanted to make you aware of the sign. Also, Kent Larson has been

taking the lead on getting us prepared for the upcoming meetings, so | ccd Kent on this message. Up

until today, | was not sure if P&Z would keep us on the schedule for April 22 and | had not heard
about the date for the County Council hearing until the sign. Looks like things are finally
progressing.

If you have any questions, please let us know.
Melissa
<DD10BAEF37114AAFB795056C87A9D40F.jpg>

Sent from Mail for Windows 10

<95F53421CFDB462B9ICT458EEESFES485.png>
<DD10BAEF37114AAFB795056C87A9D40F jpg>
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THE GRANDE AT CANAL
POINTE CONDOMINIUM

PLAT BOOK 105, PAGE 75, as
amended

Teax Parce] Nos.
3-34-13.00-334.00 (Parcel A),
3-34-13.00-1748.00 (Parcel B), and
3-34-13.00-1749.00 (Parcel C)
PREPARED BY and RETURN TO:
Samuel J, Frabizzio, Esquire

1300 N. Grant Avenue

Suite 200

Wilmington, DE 19806

SIXTH AMENDMENT TO
DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM
OWNERSHIP WITH PREMISES SITUATED IN LEWES AND REHOBOTH
HUNDRED, SUSSEX COUNTY, DELAWARE PURSUANT TO THE UNIT
PROPERTY ACT OF THE STATE OF DELAWARE FOR
THE GRANDE AT CANAL POINTE CONDOMINIUM

WHEREAS, D. R. Horton, Inc. — New Jersey, a Delaware corporation established a Plan
of Condominium Ownership of Property situate in Lewes and Rehoboth Hundreds,
Sussex County, Delaware known as The Grande at Canal Pointe Condominium as shown
on the Record Plan of Capal Point Residential Planned Community dated June 2004 as .
prepared by Davis, Bowen & Friedel, Inc. and recorded in the Office of the Recorder of
Deeds in and for Sussex County, Delaware on October 15, 2004 in Plat Book 88, Page
163, as amended by Plat Book 114, Page 248 recorded on July 25, 2007 and a3 more fully
described and depicted in The Grande at Canal Pointe Condominium Declaration Plan
prepared by Davis, Bowen & Friedel, Inc. and Feinberg & Associates, P.C., recorded on
May 23, 2006 in Plat Book 105, Page 75, as amended {(Declaration Plan Amendment No.
1 dated July 26, 2006, as prepared by Davis, Bowen & Friedel, Inc., and filed for record
in the Office aforesaid, in Plat Book 107, Page 2, as further amended by Declaration Plan
Amendment No. 2 dated September 18, 2006, as prepared by Davis, Bowen & Friedel,
Inc., and filed for record in the Office aforesaid, in Plat Book 108, Page 66, as further
amended by Declaration Plan Amendment No. 3 dated October 2, 2006, as prepared by
Davis, Bowen & Friedel, Inc,, end filed for record in the Office aforesaid, in Plat Book
110, Page 74, as further amended by Declaration Plan Amendment No. 4 dated October
12, 2006, as prepared by Davis, Bowen & Friedel, Inc., and filed for record in the Office
aforesaid, in Plat Book 109, Page 128,as further amended by Declaration Plan
Amendment No. 5 dated September 26, 2007, as prepared by Davis, Bowen & Friedel,
Inc., and filed for record in the Office aforesrid, in Plat Book 116, Page 312, as further
amended by Declaration Plan Amendment No, 6 dated September 26, 2007, as prepared
by Davis, Bowen & Friedel, Inc., and filed for record in the Office aforesaid, in Plat
Book 122, Page 25, as further emended by Declaration Plan Amendment No. 7 dated

Cr
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November 7, 2007, as prepared by Davis, Bowen & Friedel, Inc., and filed for record in
the Office aforesaid, in Plat Book 131, Page 24, as further amended by Declaration Plan
Amendment No. 8 dated November 7, 2007, as prepared by Davis, Bowen & Friedel,
Inc., and filed for record in the Office aforesaid, in Plat Book 117, Page 277, as further
amended by Declaration Plan Amendment No. 9 dated April 28, 2009, as prepared by
Davis, Bowen & Friedel, Inc., and filed for record in the Office aforesaid, in Plat Book
131, Page 28,)] and as may hereafter be amended and as such development rights are
further provided by the Declaration Establishing a Plan for Condominium Ownership for
The Grande at Canal Pointe Condominium recorded on May 23, 2006 in Book 3313,
Page 43, as emended [(First and Confirmatory Amendment dated December 28, 2007 and
filed for record in the Office aforesaid in Book 3536, Page 144, as finther amended by
Second Amendment dated July 30, 2008 and filed for record in the Office aforesaid in
Book 3603, Page 106, as further amended by Third Amendment dated September 23,
2008 and filed for record in the Office aforesaid in Book 3629, Page 141, as further
amended by Fourth Amendment dated May 15, 2009 and filed for record in the Office
aforesaid in Book 3676, Page 316, as further amended by Pifth Amendment dated
January 13, 2010 and filed for record in the Office aforesaid in Book 3752, Page 87)];
and

WHEREAS, D. R. Horton, Inc. ~ New Jersey, a Delaware corporation by Special
Warranty Deed dated September 30, 2008 and recorded on December 5, 2008 in the
office of the Recorder of Deeds in and for Sussex County, Delaware in Book 3640, Page
16, as corrected by Comective Deed dated August 25, 2009 and recorded in the Office
aforesaid in Book 3705, Page 265, granted and conveyed unto BOH Canal Point DE, L.
P., & Delaware limited parinership, all of the rights, title, interests, powers, privileges,
benefits, duties and obligations relating to the Property; and

WHEREAS, CP Townhomes, LLC, a Delaware limited liability company and CP
Rental, LLC, a Delaware limited liability company (jointly the “Co-Declarants™) under
and pursuant to the Partial Assignment and Assumption of Rights and Obligations by and
between BOH Canal Point DE, L.P., a Delaware limited parinership and the Co-
Declarants effective August 27, 2009 and recorded in the Office of the Recorder of Deeds
in and for Sussex County, Delaware in Book 3705, Page 320 (the “Partial Assignment™),
as to the Property described in Exhibit “A” to the Partjal Assignment and as to the
Development Documents described in Exhibit “B” to the Partial Assignment acquired all
rights, title, interests, powers, privileges, benefits, duties and obligations relating to the
Property; and

WHEREAS, The Grande at Canal Pointe Condominium Association, Inc,
pursuant to the unanimous consent of the members of the Board of Directors have
unanimously approved a Resolution (copy attached) approving the siated amendment
herein by CP Townhomes, LLC and CP Rental, LLC and directing those organizations to
execute and record this Sixth Amendment to the Condominium Declaration.
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WITNESSETH

CP Townhomes, LLC and CP Rental, LLC hereby amend and confirm the
Declaration of The Grande at Canal Pointe Condominium as follows;

Is The following is added as Paragraph 29;

*“29. Recreation Facilitieg, Notwithstanding any other provisions to the
contrary that may exist in any of the herein referenced Condominium
Documents, as may hereafter be amended and/or the Canal Point Record
Plan, hereafter, all Owners of Single Family Lots/Homes located in the
Canal Point Subdivision are hereby granted an easement to use the
Recreation Facilities located on Condominium Area Parcel C (Sussex
County Tax Parcel No. 3-34-13-00-1749.00) without obligation on the
part of any such Single Family Lot Owners to contribute to the operation
and/or maintenance cost of the Recreation Facilities. Each Single Family
Lot Owner shall have a right and easement of enjoyment in and to the
Recreation Facilities and such easement shall be appurtenant to and shall
be a covenant that burdens and runs with title to every Condominium Unit
constructed and hereafter to be constructed as shown on the Canal Point
Record Plan. With respect to the use of the Recreation Facilities, every
Single Family Lot Owner shall be subject to any and all use provisions of
the Condominium Documents recited herein and as may hereafter be
amended and any and all Rules and Regulations which may have been
enacted by any predecessor in interest of or by CP Townhomes, LLC, a
Delaware limited liability company, CP Rental, LLC, a Delaware limited
liability company and/or The Grande at Canal Pointe Condominium
Association, Inc., as presently exists and as may hereafter be amended.

Each Single Family Lot Owner shall
exercise the granted use privileges herein at their own risk, and,
irrespective of any negligence of CP Townhomes, LI.C, CP Rental, LLC
(jointly “Declarants”) and The Grande at Canal Points Condominium
Association, Inc. (the “Association”), each Single Family Lot Owner shall
indemnify and hold Declarants and Association harmless from and against
any and all liability for, to the extent actual and tangible, damages, costs,
losses, and expenses result therefrom, or rise out of, or in any way
connected with the use of the Recreation Facilities Parcel by any such
Single Family Lot Owner, or the failure on the part of the Single Family
Lot Owner to perform fully all and singular the Single Family Lot
Owner’s covenants contained herein, including but not limited to any
liability for personal injuries, loss of life or property damage.”
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Z Except as amended by this Sixth Amendment, all other terms and
conditions of the Condominium Declaration, as amended, shall remain in
full force and effect,

IN WITNESS WHEREQF, the said CP Townhomes, LLC, a Delaware limited
liability company and CP Rental, LLC, a Delaware limited liability corspany, have ;
cansed their names to be hereunto set and the common and corporate seal of said
companies to be hereunto affixed, the day and year aforesaid. |

CP Townhomes, LLC, a Delaware limited liability

company

STATE OF DELAWARE )
)
NEW CASTLE COUNTY )

BE IT REMEMBERED, that on this_{#"~ day of _MMQW 2010
personally came before me, the Subscriber, Louis J, Capano, III, Authorized Member of
CP Rental, LLC, a limited liability company of the Sts
Townhomes, LLC a limited liability company of the St
personally to be such, and acknowledged this to be hig
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THE GRANDE AT CANAL POINTE
CONDOMINIUM ASSOCIATION, INC.,
a Delaware Non-Profit and Non-Stock
corporation

(SEAL)

By: (SEAL)

STATE OF DELAWARE )
) SS.
NEW CASTLE COUNTY )

BE IT REMEMBERED, that on this __\Q"~ __day of March, in the year
of our LORD, A.D. two thousand ten, personally came before me, the Subscriber, Louis
J. Capano, III, President of The Grande at Canal Pointe Condominium Association, Inc.,
a Delawere Non-Profit and Non-Stock Corporation and Jon Long, Secretary of The
Grande at Canat Pointe Condominium Association, Inc., a Delaware Non-Profit and Non-
Stock Corporation, party to this Indenture, kmown to me personally to be such, and
acknowledged this Indenture to be his act and deed and the act and deed of said company,
that the signature is in his own proper handwriting and the seal affixed is the common
and corporate scal of said company, and that his act of sealing, executing, acknowledging
and delivering said Indenture was duly authorized by a resolution of the said Company,

GIVEN under my Hand and Seal of office, the d year aforesgid.
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SPECIAL MEETING OF BOARD O 0 E

CANAL POINTE CONDOMINIUM ASSOCIATION, INC.

At a Special Meeting of the Board of Directors of The Grande at Canal Pointe
Condominium Association, Inc, (the “Corporation”) held on March 10, 2010, at which
were present all of the Directors, the following Resolution was unanimously adopted:

RESOLVED, that the Corporation hereby approves that the Owners of all Single
Family Lots/Homes located in The Canal Point Subdivision shall be entitled to use the
Recreation Facilities as constructed on Condominium Area Parcel C (Sussex County Tax
Parcel No. 3-34-13.00-1749.00) as shown on the Record Plan of Cana! Point, for the
purposes authorized (a) by the Record Plan, (b) by the Declaration Establishing a Plan for
Condominium Ownership of Premiscs Situate in Rehoboth and Lewes Hundreds, Sussex
County, Delaware, Pursuant to the Unit Property Act of the State of Delaware for The
Grande at Canal Pointe Condominium, as amended (the “Condominium Declaration™),
(c) by the Code of Regulations for The Grande at Canal Pointe Condominium, as
amended (the “Code of Regulations™), (d) by The Grande at Canal Pointe Condominium
Declaration Plan, as amended (the “Declaration Plan”) and (&) by the By-Laws and the
Rules and Regulations of the Corporation, in consideration of Canal Point, LLC, a
Delaware limited liability company (the “Developer™) and The Grande at Canal Pointe
Maintenance Corporation (the “Maintenance Corporation™) authorizing the use of the
Recreation Facilities Parcel (Sussex County Tax Parcel No. 3-34-13.00-1743.00) located
in the Single Family Section of the Canal Point Subdivision by all Condominium Unit

Owners. The Officers of the Corporation are hereby authorized by the Directorg 4
exscute any and all documents necessary to effect this Resolution. //

RECEIVED

APR 06 2010

ASSESSMENT DIVISION
OF SUSSEX COUNTY

Recorder of Deeds
John F, Brady

Apr 0472010 09: 304
Sussex Counky

Doc. Surcharge Paid




-Exhibit 4

0
M ] .0 >3 Canal Point Subdivision
J b M Plat Boolk 88, Page 163
M A1 P Plat Book 114, Page 248
D D Plat Boole 140, Page 50
M Tax Parcel Nos.: See Schedule Attached
Prepared By and ‘
Return to:  Samuel J. Frabizzio, Esquire
1300 North Grant Avenue
Suite 200
Wilmington, DE 19806

AMENDMENT NO. 1
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CANAL POINT SUBDIVISION

WHEREAS, Canal Point, LLC, a Delaware limited liability company (hereinafter
referred to as “Developer”) executed and recorded a certain Declaration of Covenants,
Conditions and Restrictions for Canal Point Subdivision dated May 13, 2008 and
recorded on May 15, 2008 in the Office of the Recorder of Deeds in and for Sussex
County, State of Delaware in Book 3578, Page 127 (the “DOR”); and

WHEREAS, Developer previously conveyed title to Sussex County Tax Parcel
No. 3-34-13.00-1743.00 (the “Recreation Facilities Parcel”) to The Grande at Canal
Pointe Maintenance Corporation, & Delaware Non-Profit and Non-Stock corporation (the
“Maintenance Corporation™) by Deed dated February 27, 2009 and recorded in the Office
of the Recorder of Deed in and for Sussex Counnty, State of Delaware at Book 36359, Page
271 as such Recreation Facilities Parcel is shown on the Record Plan of Canal Point
dated June 2004 as Revised by Davis, Bowen and Friedel, Inc. and recorded in the Office
of the Recorder of Deeds in and for Sussex County, Delaware on October 15, 2004 in
Plat Book 88, Page 163, as amended by Plat Book 114, Page 248, as amended by Plat
Book 140, Page 50 (the “Canal Point Record Plan”); and

WHEREAS, Developer and the Maintenance Corporation desire that the
Developer amend the DOR to provide that the Recreation Facilities Parcel can be used
for the designated purposes as provided by the Canal Point Record Plan and the DOR by
all Owners of Condominium Units located in The Grande at Canal Pointe Condominium
as shown on the Canal Point Record Plan in consideration of The Grande at Canal Pointe
Condominium allowing all Owners of Single Family Lots/Homes as shown on the Canal
Point Record Plan and subject to the DOR the corresponding right to use for the purposes
authorized by the Canal Point Record Plan the Recreation Facilities constructed within
the land area of The Grande at Canal Pointe Condominium as shown on the Canal Point
Record Plan; and



WHEREAS, the Maintenance Corporation pursuant to the unanimous consent of
the Members of the Board of Directors of that Maintenance Corporation have
unanimously approved a Resolution (copy attached) authorizing this intended purpose

and authorizing and directing the Developer to execute and record this First Amendment
to the DOR.

WITNESSETH

For and in consideration of the mutual covenants, promises and other conditions
contained herein, the DOR is amended as follows:

1.  The following is added as Paragraph 29:

“29, Recreation Facilities Parcel. Notwithstanding any other provisions
herein to the conirary, as to the Recreation Facilities Parcel identified
above, for all authorized purposes provided by the Canal Point Record
Plan and in the DOR, as defined ahove, hereafter, all Owners of
Condominium Units located in The Grande at Canal Pointe Condominium
are hereby granted an easement to use the Recreation Facilities Parcel
without obligation on the part of any such Condominium Unit Owner to
contribute to the Operation and Maintenance Cost of the Recreation
Facilities Parcel, Each Condominium Unit Owner shall have a right and
easement of enjoyment in and to the Recreation Facilities Parcel end such
easement shall be appurtenant to and shall be a covenant that burdens and
tuns with title to every Single Family Lot as shown on the Canal Point
Record Plan. With respect to the use of the Recreation Facilities Parcel,
every Condominium Unit Owner shall be subject to any and all use
provisions of the DOR, as amended, the Canal Point Record Plan, as
amended and any and all Rules and Regulations enacted by the Developer

and/or the Maintenance Corporation, as presently exist end as may
hereafter be amended,

Each Condominium Unit Owner shall
exercise the granted use privileges herein at their own risk, and,
irrespective of any negligence of Developer and/or Maintenance
Corporation, each Condominium Unit Owner shall indemnify and hold
Developer and Maintenance Corporation harmless from and against any
and all liability for, to the extent actual and tangible, damages, costs,
losses, and expenses result therefrom, or rise out of, or in any way
connected with the use of the Recreation Facilities Parcel by any such
Condominium Unit Owner, or the failure on the part of the Condominivm
Unit Owner to perform fully all and singular the Condominium Unit
Owner’s covenants contained herein, including but not limited to any
liability for personal injuries, loss of life or property damage,”



All other terms and conditions of the DOR, except as amended by this
First Amendment, shall remain in full force and effect.

N

N WITNESS WHEREOQOF, the said Canal Point, LL.C, a Delaware limited

liability company and The Grande at Canal Point Maintenance Corporation, a Delaware
Non-Profit and Non-Stack Corporation have hereunto set their hands and seals this |4 m

day of March, 2010.

CANAT, POINT, LLC, a Delaware
limited liability company

By: Z (SEAL)
leﬁ; ﬁg@d Member

STATE OF DELAWARE )
) SS.

NEW CASTLE COUNTY )

BE IT REMEMBERED, that on this 10"~ day of March, in the year
of our LORD, A.D. two thousand ten, personally came before me, the Subscriber, Louis
I. Capano, I, Authorized Member of Canal Point, LLC., a Delaware limited liability
company, party to this Indenture, known to me personally to be such, and aclkmowledged
this Indenture to be his act and deed and the act and deed of said company, that the
signature is in his own proper handwriting and the seal affixed is the common and-
corporate seal of said company, and that his act of sealing, executing, acknowledging and
delivering said Indenture was duly authorized by a resolntion of the said Company.

GIVEN under my Hand and Seal of office, the day and year afores i

NﬁtaP/Public \__,

"?o
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THE GRANDE AT CANAL POINTE
MAINTENANCE CORPORATION, a
Delaware Non-Profit and Non-Stocle
corporation

/ﬂﬁﬁé{%ﬂ/@aﬂdg’?&)

By: (SEAL)
n Long - Secre

STATE OF DELAWARE )
) SS.
NEW CASTLE COUNTY )

BI IT REMEMBERED, that on this A day of March, in the year
of our LORD, A.D. two thousand ten, personally came before me, the Subscriber, Louis
J. Capano, I, President of The Grande at Canal Pointe Maintenance Corporation, &
Delaware Non-Profit and Non-Stock Corporation and Jon Long, Secretary of The Grande’
at Capal Pointe Maintenance Corporation, & Delaware Non-Profit and Non-Stock
Corporation, party to this Indenture, known to me personally to be such, and
acknowledged this Indenture to be his act and deed and the act and deed of said company,
that the signature is in his own proper handwriting and the seal affixed is the common
and corporate seal of said company, and that his act of sealing, executing, aclknowledging
and delivering said Indenture was duly anthorized by a resolution of the said Company.

Wt

";-‘.. *, -
s, 4 e w



SPECIAL MEETING OF THE BOARD OF DIRECTORS OF THE GRANDE AT
CANAY POINTE MAINTENANCE CORPORATION

At a Special Mesting of the Board of Directors of The Grande at Canal Pointe
Maintenance Corporation (the “Corporation™) held on March 10, 2010, at which were
present all of the Directars, the following Resolution was unanimously adopted:

RESOLVED, that the Corporation hereby approves that the Owners of
Condominium Units located in The Grande At Canal Pointe Condominium shall be
entitled to use the Recreation Facilities Parcel (Sussex County Tax Parcel No. 3-34-
13.00-1743.00) as shown on the Record Plen of Canal Point, for the purposes authorized
by the Record Plan in the recorded Declaration of Covenants, Conditions and Restrictions
for Canal Point Subdivision and/or the Rules and Regulations of the Corporation in
consideration of The Grande at Canal Pointe Condominium anthorizing the use of the
Recreation Facilities located on the Land Area of The Grande at Canal Pointe
Condominium by Owners of Single Family Lots/Homes as shown on the Record Plan.
The Officers of the Corporation are hereby authorized by the Directors to executg any
and all documents necessary to effect this Resolution.”

i 7
ﬁ%@fﬂfﬁ? - Director




CANAL POINT

294 SINGLE FAMILY LOTS

Lot Nos Pareel Nos.

1 3-34-13.00-1448.00
2 3-34-13,00-1449.00
3 3-34-13.00-1450.00
4 3-34-13.00-1451.00
5 3-34-13.00-1452.00
6 3-34-13.00-1453.00
T 3-34-13,00-1454.00
8 3-34-13.00-1455.00
9 3-34-13.00-1456.00
10 3-34-13.00-1457.00
11 3-34-13.00-1458.00
12 3-34-13.00-1459.00
13 3-34-13.00-1460.00
14 3-34-13.00-1461.00
15 3-34-13.00-1462.00
16 3-34-13.00-1463.00
17 3-34-13.00-1464.00
18 3-34-13.00-1465.00
19 3-34-13.00-1466.00
20 3-34-13.00-1467.00
21 3-34-13.00-1468.00
22 3-34-13.00-1469.00
23 3-34-13.00-1470.00
24 3-34-13.00-1471.00
25 3-34-13.00-1472.00
26 3-34-13.00-1473.00
27 3-34-13.00-1474.00
28 3-34-13.00-1475.00
29 3-34-13.00-1476.00
30 3-34-13.00-1477.00
31 3-34-13.00-1478.00
32 3-34-13.00-1479.00
33 3-34-13.00-1480.00
34 3-34-13.00-1481.00
35 3-34-13.00-1482.00
36 3-34-13.00-1483.00
37 3-34-13.00-1484.00
38 3-34-13.00-1485.00



39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
T4
75
76
71
78
79

80"

81
82
83
84

3-34-13.00-1486.00
3-34-13.00-1487.00
3-34-13.00-1488.00
3-34-13.00-1489.00
3-34-13.00-1490.00
3-34-13.00-1491.00
3-34-13.00-1492.00
3-34-13.00-1493.00
3-34-13.00-1494.00
3-34-13.00-1495.00
3-34-13.00-1496.00
3-34-13.00-1497.00
3-34-13.00-1498.00
3-34-13.00-1499.00
3-34-13.00-1500.00
3-34-13.00-1501.00
3-34-13.00-1502.00
3-34-13.00-1503.00
3-34-13.00-1504.00
3-34-13.00-1505.00
3-34-13.00-1506.00
3-34-13.00-1507.00
3-34-13.00-1508.00
3-34-13.00-1509.00
3-34-13.00-1510.00
3-34-13.00-1511.00
3-34-13.00-1512.00
3-34-13.00-1513.00
3-34-13.00-1514.00
3-34-13.00-1515.00
3-34-13.00-1516.00
3-34-13.00-1517.00
3-34-13.00-1518.00
3-34-13.00-1519.00
3-34-13.00-1520.00
3-34-13.00-1521.00
3-34-13.00-1522.00
3-34-13.00-1523.00
3-34-13.00-1524.00
3-34-13.00-1525.00
3-34-13.00-1526.00
3-34-13.00-1527.00
3-34-13.00-1528.00
3-34-13.00-1529.00
3-34-13.00-1530.00
3-34.13.00-1531.00



85
86
87
88
89
50
91
52
93
94
95
9%
97
98
929
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129

130

3-34-13.00-1532.00
3-34-13.00-1533.00
3-34-13.00-1534.00
3-34-13.00-1535.00
3-34-13.00-1536.00
3-34-13.00-1537.00
3-34-13.00-1538.00
3-34-13.00-1539.00
3-34-13.00-1540.00
3-34-13.00-1541.00
3-34-13.00-1542,00
3-34-13.00-1543.00
3-34-13.00-1544.00
3-34-13.00-1545.00
3-34-13.00-1546.00
3-34-13.00-1.547.00
3-34-13.00-1548.00
3-34-13.00-1549.00
3-34-13.00-1550.00
3-34-13.00-1551.00
3-34-13.00-1552.00
3-34-13.00-1553.00
3-34-13.00-1554.00
3-34-13.00-1555.00
3-34-13.00-1556.00
3-34-13.00-1557.00
3-34-13.00-1558.00
3-34-13.00-1559.00
3-34-13.00-1560.00
3-34-13.00-1561.00
3-34-13.00-1562.00
3-34-13.00-1563.00
3-34-13.00-1564.00
3-34-13.00-1565.00
3-34-13.00-1566.00
3-34-13.00-1567.00
3-34-13.00-1568.00
3-34-13.00-1569.00
3-34-13.00-1570.00
3-34-13.00-1571.00
3-34-13.00-1572.00
3-34-13.00-1573.00
3-34-13.00-1574.00
3-34-13.00-1575.00
3-34-13.00-1576.00
3-34-13.00-1577.00



131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176

3-34-13.00-1578.00
3-34-13,00-1579.00
3-34-13.00-1580.00
3-34-13.00-1581.00
3-34-13.00-1582.00
3-34-13.00-1583.00
3-34-13.00-1584.00
3-34-13,00-1585.00
3-34-13.00-1586.00
3-34-13,00-1587.00
3-34-13.00-1588.00
3-34-13.00-1589.00
3-34-13.00-15%0.00
3-34-13.00-1591.00
3-34-13.00-1592.00
3-34-13.00-1593.00
3-34-13.00-1594.00
3-34-13.00-1595.00
3-34-13.00-1596.00
3-34-13.00-1597.00
3-34-13.00-1598.00
3-34-13.00-1599.00
3-34-13.00-1600.00
3-34-13,00-1601.00
3-34-13.00-1602.00
3-34-13.00-1603.00
3-34-13.00-1604.00
3-34-13.00-1605.00
3-34-13.00-1606.00
3-34-13.00-1607.00
3-34-13.00-1608.00
3-34-13.00-1609.00
3-34-13.0¢-1610.00
3-34-13.00-1611.00
3-34-13.00-1612.00
3-34-13.00-1613.00
3-34-13.00-1614.00
3-34-13.00-1615.00
3-34-13.00-1616.00
3-34-13.00-1617.00

© 3-34-13.00-1618.00

3-34-13.00-1619.00
3-34-13.00-1620.00
3-34-13.00-1621.00
3-34-13.00-1622.00
3-34-13.00-1623.00



177
178
179
180
181

182

183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222

3-34-13.00-1624.00
3-34-13.00-1625.00
3-34-13.00-1626.00
3-34-13.00-1627.00
3-34-13.00-1628.00
3-34-13.00-1629.00
3-34-13.00-1630.00
3-34-13.00-1631.00
3-34-13.00-1632.00
3-34-13.00-1633.00
3-34-13.00-1634.00
3-34-13.00-1635.00 -
3-34-13.00-1636.00
3-34-13.00-1637.00
3-34-13.00-1638.00
3-34-13.00-1639.00
3-34-13.00-1640.00
3-34-13.00-1641.00
3-34-13.00-1642.00
3-34-13.00-1643.00
3-34-13.00-1644.00
3-34-13.00-1645.00
3-34-13.00-1646.00
3-34-13.00-1647.00
3-34-13.00-1648.00
3-34-13.00-1649.00
3-34-13.00-1650.00
3-34-13.00-1651.00
3-34-13.00-1652.00
3-34-13.00-1653.00
3-34-13.00-1654.00
3-34-13.00-1655.00
3-34-13.00-1656.00
3-34-13.00-1657.00
3-34-13.00-1658.00
3-34-13.00-1659.00
3-34-13.00-1660.00
3-34-13.00-1661.00
3-34-13,00-1662.00
3-34-13.00-1663.00
3-34-13.00-1664.00
3-34-13.00-1665.00
3-34-13.00-1667.00
3-34-13.00-1668.00
3-34-13.00-1669.00
3-34-13.00-1670.00



223
224
225
226
227
228
229

230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
2571
258
259
260
261
262
263
264
265
266
267
268

3-34-13,00-1671.00
3-34-13.00-1672.00
3-34-13,00-1673.00
3-34-13.00-1674.00
3-34-13.00-1675.00
3-34:13.00-1676.00
3-34-13.00-1677.00
3-34-13.00-1678.00
3-34-13.00-1679.00
3-34-13.00-1680.00
3-34-13,00-1681.00
3-34-13.00-1682.00
3-34-13.00-1683.00
3-34-13.00-1684.00
3-34-13.00-1685.00
3-34-13.00-1686.00
3-34-13.00-1687.00
3-34-13.00-1688.00
3-34-13.00-1689.00
3-34-13.00-1690.00
3-34-13.00-1691.00
3-34-13.00-1692..00
3-34-13.00-1693.00
3-34-13.00-1694.00
3-34-13.00-1695.00
3.34-13.00-1696.00
3-34-13.00-1697.00
3-34-13.00-1698.00
3-34-13.00-1699.00
3-34-13.00-1700.00
3-34-13.00-1701.00
3-34-13.00-1702.00
3-34-13.00-1703.00
3-34-13.00-1704.00
3-34-13.00-1705.00
3-34-13.00-1706.00
3-34-13.00-1707.00
3-34-13.00-1708.00
3-34-13.00-1709.00
3-34-13.00-1710.00
3-34-13.00-1711.00
3-34-13.00-1712.00
3-34-13.00-1713.00
3-34-13.00-1714.00
3-34-13.00-1715.00
3-34-13.00-1716.00



269
270
271
272
273

274

275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294

3-34-13.00-1717.00
3-34-13.00-1718.00
3.34-13.00-1719.00
3-34-13.00-1720.00
3-34-13.00-1721.00
3-34-13.00-1722.00
3-34-13.00-1723.00
3-34-13.00-1724.00
3-34-13.00-1725.00
3-34-13.00-1726.00
3-34-13.00-1727.00
3-34-13.00-1728.00
3-34-13.00-1729.00
3-34-13.00-1730.00
3-34-13.00-1731.00
3-34-13.00-1732.00
3-34-13.00-1733.00
3-34-13.00-1734.00
3-34-13.00-1735.00
3-34-13.00-1736.00
3-34-13.00-1737.00
3-34-13.00-1738.00
3-34-13.00-1739.00
3-34-13.00-1740.00
3-34-13.00-1741.00
3-34-13.00-1742.00

Recorder of Des
John F. Brady N
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Norma Lee Burton Derrickson
49 Tidewaters
Rehoboth Beach, DE 19971

Sussex County Planning & Zoning RECEIVED
2 The Circle
P.O. Box 417 JUN 0 4 7071

Georgetown, DE 19947 SUSSEX COUNTY

PLANNING & ZONING
June 02 2021

I am writing concerning C/Z/1926 - Townhomes, LL.C (Canal Point RPC) consisting
of 617 units.

I am against any rezoning or approval of pier ,docks, boat ramps or recreational
facilities for the canal.

The canal is dangerously shallow at low tide with barely enough water for one
boat. The canal needs to be dredged to create a safe waterway for current water
craft. Increased the safety concerns for residents living along the canal!

Who will be responsible for controlling traffic, insuring safety and proper boat
rules? Who is policing for proper water safety and litter control?

I am against approval to amend conditions at Canal Point for water access.

Sincerely,

hﬁ/}’(-»{/ﬂﬁ%@%ﬁ@ 4[ \)Mé/, i ,Mg_

Norma Lee Burton Derrickson

Enclosed: Picture of Rehoboth and Lewes Canal
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Rehoboth Lewes Canal
Mud Flats
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Porter K. Wheeler
79 Tidewaters Road
Henlopen Acres, DE 19971

June 8, 2021

Sussex County Council
2 The Circle P.0O. Box 589
Georgetown, Delaware 19957

RE: The Grande at Canal Pointe — Application #C/Z 1926
Dear Sussex County Council Members:

Our residence at 79 Tidewaters, Henlopen Acres, backs onto a section of the
Rehoboth-Lewes Canal near and virtually across from the proposed installation of a
“recreational dock/pier.” We urge denial of this application because of its numerous
adverse effects that would detract from the peaceful enjoyment of our property.

We placed trust in the existing conditions for approval of the development imposed
by the Council, and specifically Condition #15, which reads as follows: “No piers,
docks, boat ramps, or other water related recreational facility shall be permitted.”
To now find the Council considering permitting the installation of virtually public
docking facilities is very disturbing.

Among the negative impacts of this proposal are the following:

--Destruction of the natural buffer between the Subdivision and the Canal, including
the protected wetlands along the western side of the Canal. Much clearing seems to
already have occurred in that area.

--Excessive use of the proposed dockage facility seems highly likely, since a large
number of homes (over 500) will have access. This is unlike nearby areas such as
Canal Corkran where access is by a few individual households. I see nothing in the
proposal addressing needed restrictions on auto and people access to govern usage
of the dockage. This could create a real mess and spillover to adjacent properties.
--Further, because Canal waterway traffic is virtually unregulated, any proposed
limits against motorized watercraft will be difficult to enforce.

--Disturbance of wildlife habitat including the osprey and eagles that frequent the
area and have already lost much of their potential nesting area. The Development
itself has driven throngs of deer to cross the Canal in search of food and nesting.

This proposal is especially disingenuous in that the Development HOA proposes to
build dockage thru and over protected wetlands in order to “protect” them from
otherwise undesirable use by the same Canal Pointe residents. In other words, they
are going to permit boating access in any event.

For these and other reasons, ] beg the Council to deny the Application.

Sincerely, Porter K. Wheeler L/S



CERTIFIED MAIL-RETURN RECEIPT REQUESTED

DEPARTMENT OF THE ARMY

PHILADELPHIA DISTRICT CORPS OF ENGINEERS
WANAMAKER BUILDING, 100 PENN SQUARE EAST
PHILADELPHIA, PENNSYLVANIA 19107-3390

. 0CT 02 2017

Regulatory Branch
Applications Section |

SUBJECT:  CENAP-OP-R-2017-537-85 (LOP)
DDNREC #:
Lat./Long.:  38.72540°N/-75.08925°W

Evelyn M. Maurmeyer, Ph.D.

Coastal & Estuarine Research, Incorporated
Marine Studies Complex

Post Office Box 674

Lewes, Delaware 19958

Dear Dr. Evelyn Maurmeyer:

This is in regard to your application on behalf of The Grande at Canal Pointe Maintenance
Corporation for a Department of the Army permit dated July 7, 2017, under provision of Section
10 of the Rivers and Harbors Act of March 3, 1899. The Grande at Canal Pointe Corporation is
authorized by the Secretary of the Army to install an 8°x 30 floating dock, a 10* x 6” floating
pier, a 12° x 3° gangway and an 18’ x 6’ fixed pier in The Grande at Canal Pointe community,
Tax Map Parcel Number 3-34-13.00-1745.00 on the Lewes and Rehoboth Canal in Rehoboth
Beach, Sussex County, Delaware. This activity shall be conducted in accordance with the
enclosed plans (Enclosure 1) and subject to the enclosed conditions (Enclosure 2). The stated
purpose of this project is to provide a kayak/canoe launching facility for the residents in The
Grande at Canal Pointe.

Carefully review all the terms and conditions of the Department of the Army permit and
understand them fully. Performing any work not specifically authorized by the permit or failing
to comply with its conditions may subject you and/or your contractor to the enforcement
provisions of our regulations. If a contractor performs the work for you, both you and the
contractor are responsible for assuring the work is done in conformance with the conditions and
limitations of this permit. Please be sure the person who will do the work has read and
understands the conditions of the permit.

This letter contains a proffered letter of permission for your proposed project. If you object
to this decision, you may request an administrative appeal under Corps regulations at 33 CFR
331. Enclosed you will find a combined Notification of Appeal Process (NAP) fact sheet and
Request for Appeal (RFA) form (Enclosure 3). If you request to appeal this decision, you must
submit a completed RFA form to the North Atlantic Division Office at the following address:



Mr. James W. Haggerty

Regulatory Program Manager (CENAD-PD-OR)
U.S. Army Corps of Engineers

Fort Hamilton Military Community

301 General Lee Avenue

Brooklyn, New York 11252-6700

In order for an RFA to be accepted by the Corps, the Corps must determine that it is
complete, that it meets the criteria for appeal under 33 CFR Part 331.5, and that it has been
received by the Division Office within 60 days of the date of the NAP. Should you decide to
submit an RFA form, it must be received at the above address by DEC 04 21

»

w

It is not necessary to submit an RFA form to the Division Office if you do not object to the
determination in this letter. Enclosed is your notice of authorization, ENG FORM 4336
(Enclosure 4), which must be conspicuously displayed at the site of work. The issuance of this
permit does not obviate you from your responsibility to obtain any other Federal, State or local
approvals required by law for this work.

This office shall be notified of the commencement and completion of the permitted work.
To assist you in meeting this requirement, enclosed is a Notification/Certification of Work
Commencement Form (Enclosure 5) for you to fill out and return to us at least 10 days prior to
the time you intend to begin work. Similar notification is required each time any maintenance
work is to be done under this permit. In addition, the enclosed Notification/ Certification’of
Work Completion/Compliance (Enclosure 6) should be signed and returned to this office within
10 days after the permitted work is completed. Also enclosed is a pre-addressed postal card
(Enclosure 7) soliciting your comments on the processing of your permit. Any comments,
positive or otherwise, on the procedures, timeliness, fairness, etc., may be made on this card.
You may forward your comment card along with the signed Notification/Certification of Work
Commencement Form.

Additional information concerning this permit may be obtained by writing to Michael D.
Yost at the above address, by email at michael.d.yost@usace.army.mil or calling (267) 240-
5278.
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BY AUTHORITY OF THE SECRETARY OF THE ARMY:

Enclosures

Edward E. Bonner

Chief, Regulatory Branch

for Kristen N. Dahle

Lieutenant Colonel, Corps of Engineers
District Commander
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Figure 8.

Plan view of proposed project (prepared by Precision Marine Construction, Inc.).




(£1uo sssodmd uoneoydde 1urad o) 198foad pasodosd JO uo1103s-5501)

3

F00%:7 W25

R D18 Gprr Yo
MY 9 A, 8,

LD pae /7Y any 2777

B R P T e

LTIOT ‘L A0 gLV
(*di0) souemamE Symr0g [BUED) J& 9pUBID) JWJOD {INVOITddV

(00°SHLI-00"€T-bE-c4t [ooreg depy Xef)

L£661 A “Aunop) xassng ‘yoeag oqoyay

ch.ﬁOam E:mU le oﬁ.ﬂﬂ.ﬂ@ uﬂrﬁ
DALY 1a1s20n0[£) Jo Jy0 20uds nmado bﬁ:ﬁﬁoo VY
Eﬁ.mU :Ho&.uaom pue wu,.SoA ".ZH
SD0A ONILVOTA € X .8 ANV SMA1d DNLLYOT4 9 X .01
AVMONYD € X .21 HALAVAITVA QIXTT .9 X SIINVI 99X .8
HONOVT AONVI/MVAVY ALINNATIANOD aasododd

‘6 9Ing1g




CONDITIONS FOR
DEPARTMENT OF THE ARMY PERMITS

GENERAL CONDITIONS

1. The time limit for completing the work authorized ends on December 31, 2020. If you find that
you need more time to complete the authorized activity, submit your request for a time extension to
this office for consideration at least one month before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance
with the terms and conditions of this permit. You are not relieved of this requirement if you abandon
the permitted activity, although you may make a good faith transfer to a third party in compliance
with General Condition 4 below. Should you wish to cease to maintain the authorized activity or
should you desire to abandon it without a good faith transfer, you must obtain a modification of this
permit from this office, which may require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while accomplishing
the activity authorized by this permit, you must immediately notify this office of what you have
found. We will initiate the Federal and State coordination required to determine if the remains

warrant a recovery effort or if the site is eligible for listing in the National Register of Historic
Places.

4. If you sell the property associated with this permit, you must obtain the signature of the new
owner in the space provided on page 3 of this document and forward a copy of the permit to this
office to validate the transfer of this authorization.

5. If'a conditioned water quality certification has been issued for your project, you must comply with
the conditions specified in the certification as special conditions to this permit. For your
convenience, a copy of the certification is attached if it contains such conditions. =

6. You must allow representatives from this office to inspect the authorized activity at any time
deemed necessary to ensure that it is being or has been accomplished in accordance with the terms
and conditions of your permit.

SPECIAL CONDITIONS

1. All work performed in association with the above noted project shall be conducted in accordance
with the project plan prepared by Precision Marine Construction Incorporated, dated June 8, 2017,
entitled: PROPOSED COMMUNITY KAYAK DOCK~GRANDE AT CANAL POINT~41349
GLAUCESTER DR.~REHOBOTH BEACH, DE 19971, Figure 8 and the plan prepared by Coastal &
Estuarine Research, Incorporated, dated July 7, 2017, entitled: PROPOSED COMMUNITY
KAYAK/CANOE LAUNCH:~8’ X 6’ RAMP; 18’ X 6° FIXED WALKWAY/PIER: 12° X 3’
GANGWAY;~ 10’ X 6° FLOATING PIER; AND 8’ X 30° FLOATING DOCK, Figure 9.

2. Construction activities shall not result in the disturbance or alteration of greater than 0.007 acre of
waters of the United States.

3. Any deviation in construction methodology or project design from that shown on the above noted
drawings must be approved by this office, in writing, prior to performance of the work. All
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modifications to the above noted project plans shall be approved, in writing, by this office. No work
shall be performed prior to wtitten approval of this office.

4. This office shall be notified at least 10 days prior to the commencement of authorized work by
completing and signing the enclosed Notification/ Certification of Work Commencement Form
(Enclosure 5). This office shall also be notified within 10 days of the completion of the authorized
work by completing and signing the enclosed Notification/Certification of Work
Completion/Compliance Form (Enclosure 6). All notifications required by this condition shall be in
writing and shall be transmitted to this office by registered mail. Oral notifications are not
acceptable. Similar notification is required each time maintenance work is to be done under the
terms of this Corps of Engineers permit.

5. The permittee understands and agrees that, if future operations by the United States require the
removal, relocation, or other alteration, of the structure or work herein authorized, or if; in the
opinion of the Secretary of the Army or his authorized representative, said structure or work shall
cause unreasonable obstruction to the free navigation of the navigable waters, the permittee will be
required, upon due notice from the Corps of Engineers, to remove, relocate, or alter the structural
work or obstructions caused thereby, without expense to the United States. No claim shall be made
against the United States on account of any such removal or alteration.

6. Representatives of the U.S. Army Corps of Engineers shall be permitted to inspect the project

during its phase of construction, and to collect any samples, or to conduct any tests deemed
necessary.

7. The permittee is responsible for ensuring that the contractor and/or workers executing the
activity(s) authorized by this permit have knowledge of the terms and conditions of the authorization

and that a copy of the permit document is at the project site throughout the period the work is™
underway. :

8. The Special Conditions imposed by the Delaware Department of Natural Resources and
Environmental Control (DDNREC) on your DDNREC Section 401 WQC and/or DDNREC CZM
concurrence shall also be conditions to this Department of the Army permit.

9. Prior to construction, the permittee shall obtain a Real Estate instrument from the Baltimore
District, U.S. Army Corps of Engineers, ATTN: CENAB-RE-C, P.O. Box 1715, Baltimore,
Maryland (410) 962-4649. All work shall be performed in accordance with the terms and conditions
of the Real Estate instrument.

10. Boats moored to the authorized structure shall not encroach or extend into the buffer of the
Federal navigation channel as depicted on the approved plans.

11. If in the opinion of the District Commander or his authorized representative, any portion of the
dock or boat moored thereto interfere at any time with Federal dredging operations or general
navigation, the permittee shall at his own expense take any and all steps to eliminate such
interference for whatever duration is deemed necessary.

12. This permit does not authorize any dredging activities.



B
13. This permit does not authorize any wetland impacts.

14. This permit does not authorize any discharges of dredged or fill material into waters of the
United States.

15. The mechanical equipment used to execute the work authorized shall be operated in such a way
as to minimize turbidity that could degrade water quality and adversely affect aquatic plant and

animal life.

16. The disposal of trees, brush and other debris in any stream corridor, wetland or surface water is
prohibited.

17. This permit does not obviate the permittee from obtaining any State or local assent required by
law for the activity authorized.

-
i

FURTHER INFORMATION

1. Congressional Authorities. You have been authorized to undertake the activity described above
pursuant to Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).

2.  Limits of the Authorization.

a.  This permit does not obviate the need to obtain other Federal, State, or local authorizations
required by law.

b.  This permit does not grant any property rights or exclusive privileges.
c.  This permit does not authorize any injury to the property or rights of others.
d.  This permit does not authorize interference with any existing or proposed Federal project.

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any
liability for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or
unpermitted activities or from natural causes.

b.  Damages to the permitted project or uses thereof as a result of current or future activities
undertaken by or on behalf of the United States in the public interest.

¢.  Damages to persons, property, or to other permitted or unpermitted activities or structures
caused by the activity authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.
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e. Damage claims associated with any future modification, suspension, or revocation of this
permit. ' ¥

4. Reliance on Applicant's Data. The determination of this office that issuance of this permit is not
contrary to the public interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any
time the circumstances warrant. Circumstances that could require a reevaluation include, but are not
limited to, the following:

a.  You fail to comply with the terms and conditions of this permit.

b.  The information provided by you in support of your permit application proves to have
been false, incomplete, or inaccurate (See Item 4 above).

c.  Significant new information surfaces which this bffice did not consider in reaching the
original public interest decision. Such a reevaluation may result in a determination that it is
appropriate to use the suspension, modification, and revocation procedures contained in 33 CFR
325.7 or enforcement procedures such as those contained in 33 CFR 326.4 and 326.5. The
referenced enforcement procedures provide for the issuance of an administrative order requiring you
to comply with the terms and conditions of your permit and for the initiation of legal action where
appropriate. You will be required to pay for any corrective measures ordered by this office, and if
you fail to comply with such directive, this office may in certain situations (such as those specified in
33 CFR 209.170) accomplish the corrective measures by contract or otherwise and bill you for the
cost.

6. Extensions. General Condition 1 establishes a time limit for the completion of the activity
authorized by this permit. Unless there are circumstances requiring either a prompt completion of
the authorized activity or a reevaluation of the public interest decision, the Corps will normally give
favorable consideration to a request for an extension of this time limit.

7. Transference. When the structures or work authorized by this permit are still in existence at the
time the property is transferred, the terms and conditions of this permit will continue to be binding on
the new owner(s) of the property. To validate the transfer of this permit and the associated liabilities
associated with compliance with its terms and conditions, have the transferee sign and date below.

(Transferee) (Date)

Enclosure 2
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install an 8'x30' floating dock, a 10'x6' floating pier, a 12'x3' gangway
A permit to and an 18'x6' fixed pier

at The Grande at Canal Pointe Community, Sussex County Delaware

has been issued to Evelyn M. Maurmeyer on_ OET 02 2017

Address of Permittee Post Office Box 674, Lewes, Delaware 19958

Permit Number Edward E. Bonner

J 2 Chief, Regulatory Branch _

District Commander
for: Kristen N. Dahle

Lieutenant Colonel, US Army
District Commander
{Proponent: DAEN- CWO)

I CENAP-OP-R-2017-0537-85

ENG FORM 4336, Jul 81 (ER 1145-2-303) EDITION OF JUL 70 MAY BE USED

-
D oawa s



NOTIFICATION/CERTIFICATION OF WORK COMMENCEMENT FORM

Permit Number: CENAP-OP-R-2017-537-85 (LOP)
. State Permit #:
Name of Permittee:  Grande at Canal Pointe Maintenance Corporation
Project Name: Grande at Canal Pointe Dock SX
Waterway: Lewes and Rehoboth Canal
County: Sussex State: Delaware

Compensation/Mitigation Work Required: Yes[ | No [X]

TO: U.S. Army Corps of Engineers, Philadelphia District
Wanamaker Building - 100 Penn Square East
Philadelphia, Pennsylvania 19107-3390
Attention: CENAP-OP-R

I have received authorization to install an 8°x 30° floating dock, a 10 x 6’ floating pier, a 12° x
3’ gangway and an 18’ x 6’ fixed pier in The Grande at Canal Pointe community, Tax Map
Parcel Number 3-34-13.00-1745.00 on the Lewes and Rehoboth Canal in Rehoboth Beach,
Sussex County, Delaware.

-
X

The work will be performed by:

Name of Person or Firm

Address:

I hereby certify that I have reviewed the approved plans, have read the terms and conditions
of the above referenced permit, and shall perform the authorized work in strict accordance with
the permit document. The authorized work will begin on or about and should be
completed on or about '

Please note that the permitted activity is subject to compliance inspections by the Army
Corps of Engineers. If you fail to return this notification form or fail to comply with the terms or
conditions of the permit, you are subject to permit suspension, modification, revocation, and/or
penalties.

Permittee (Signature and Date) Telephone Number

Contractor (Signature and Date) Telephone Number

NOTE: This form shall be completed/signed and returned to the Philadelphia District
Office a minimum of 10 days prior to commencing work.

Enclosure 5



NOTIFICATION/CERTIFICATION OF WORK COMPLETION/COMPLIANCE FORM

Permit Number: CENAP-OP-R-2017-537-85 (LOP)

State Permit #:

Name of Permittee: Grande at Canal Pointe Maintenance Corporation
Name of Contractor:

Project Name: Grande at Canal Pointe Dock SX
County: Sussex State: Delaware
Waterway: Lewes and Rehoboth Canal

Within 10 days of completion of the activity authorized by this permit, please sign this
certification and return it to the following address:

U.S. Army Corps of Engineers, Philadelphia District
Wanamaker Building - 100 Penn Square East
Philadelphia, Pennsylvania 19107-3390

Attention: CENAP-OP-R

Please note that the permitted activity is subject to a compliance inspection by an Army Corps of”~
Engineers representative. If you fail to return this notification form or fail to perform work in
compliance with the permit, you are subject to administrative, civil and/or criminal penalties.
Further, the subject permit may be suspended or revoked.

The authorized work was commenced on

The authorized work was completed on

I hereby certify that the work authorized by the above referenced permit has been completed in
accordance with the terms and conditions of the above noted permit.

Signature of Contractor Signature of Permittee
Address: Address:
Telephone Number: Telephone Number:

Enclosure 6
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STATE OF DELAWARE
DEPARTMENT OF TRANSPORTATION

BoQ BAY ROAP
P.0O. Box 778
DOVER, DELAWARE 19903
NATHAN HaYwaRp 1]
SECRETARY

May 4, 2004

Mr. Lawrence B. Lank

Dircctor ;

Sussex County Planning & Zoning Commussion
P.0O. Box 417

Georgetown, DE 19947

Dcar Mr. Lanle

The Department has completed its review of the Traffic Impact Study (TIS) prepared by
Ramesh C. Batta, P.A. (Baita) for the Caval Point mixed-use development dated April 7, 2004.
The development is proposed to be located on a |1 80.6-acre parcel west of Rehoboth Beach. The
‘development would be composed of 283 single-family detached houses, 82 townhouscs, 252
condominiums, 4.5 acres of commercial space, a 1.5 acres senior center, and 5 acres for an
undetermined use by local government. Access to the development would be provided from.
Canal Crossing Boulevard, a new roadway, which would connect Holland Glade Road and
Church Streel. Batta prepared the report in a manney generally consistent with DelDOT’s Rules
and Regulations for Subdivision Streets. Details of our findings are enclosed.

 The TIS analyzed an additional case, not included in the miputes of the TIS scoping
meeting, namely Case 5, which recommended intersection improvements along Delaware Route
1. The key improvements recommended by Batta in that case are breaking the Delaware Route |
median at Holland Glade Road, constructing southbound Delaware Route 1 and westbound
Holland Glade Road lefi-turn lanes, and signalizing the intersection. DelDOT is currently
engaged in the Rehoboth Beach Area Improvement Program study, which is developing
alternatives for improving transportation in the area. Additional signalized intersections in this
already heavily traveled corridor are not an improvement under consideration. The existing
traffic signals are already closely spaced, and the introduction of another signal would further
degrade our ability 10 coordinate the signal timing. As a part of this TIS review we have nol
recommended these improvements be considered for the above reasons.

Similarly, we expect to. implement improvements in this area, whichever alternative we
select, relatively quickly. Depending on the complexity of the work, construction of various
sections should start between 2005 and 2007. These improvements would climinate the need for
additional lanes on northbound Route 1 that Batta recommends. Therefore, we are not

recornmending the improvements that Batta recommends on Route 1 either.
&DeIDOT =
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Mr. Lawrence B. Lank
May 4, 2004
Page 2 of 3

Should the County choose to approve the Canal Point development, the following items
should be incorporated into the site design and reflected on the record plan:

‘ 1) Prior to the issuance of building permits, the developer should be required to enter into an
agreement with DelDOT, whereby the developer would fund al) costs associated with a
traffic signal at the Delaware Route 1A (Rchoboth Avenue) and Church Street
intersection. The costs should include pedestrian signals, crosswalks and interconnection
with other adjacent Delaware Route 1 traffic signals at DelDOT's discretion. DelDOT
would install this signal at its discretion when it finds that the appropriate warrants trom
the Manual of Uniform Traffic Control Devices are met.

2) Prior to the issuance. of certificates of occupancy, the developer should be required to
design and build Canal Crossing Boulevard (CCB) from Corkran Boulevatrd to Holland
Glade Road in a manner acceptable to DelDOT.

From Corkran Boulevard to Hebron Road, CCB should be designed and built as an
extension of the existing road between Corkran Boulevard and Church Street.,

From Hebron Road to Holland Glade Road, CCB should be designed and built to meet
DelDOT’s local road standards and include a five-foot bicycle lane in each divection,
sidewallks on both sides, and crosswalks.

K)) Prior to the issuance of certificates of occupancy, the developer should be required (o
improve Holland Glade Road between Route 1 and Canal Crossing Boulevard in a
manner acceptable to DelDOT. These improvemenis should be designed to mcet
DelDOT’s local road standards as nearly as possible within the existng right-of-way.
They may include increasing lane widths and adding shoulders.

4) The plan should include street connections to Henlopen Keys and stub streets to adjacent
lands that front on Holland Glade Road.

) The plan should include pedestrian trails and paths throughout the development to
encourage pedestrian and bicyele activities within the development and between it and
the Henlopen Keys and Canal Corkran subdivisions.

6) The plan should include placement of bicycle racks or storage facilities at the entrance to
all commercial buildings and the proposed senior center.
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Mr. Lawrence B. Lank
May 4, 2004
Page 3 of 3

Please contact me at (302) 760-2109 if you have questions concerning this
correspondence.

Sincerely,

T. William Brockenbrough, Ir.
County Coordinator
TWB:r
Enclosures ‘
cc with enclosures:  Ms. Constance C. Holland, Office of State Planning Coordination
Mr. Stephen A. Raign, Ramesh C. Batta Associates, P.A.
Mr. Erich J, Hizer, DMIM+HARRIS
DelDOT Distribution

B84/26
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STATE OF DELAWARE
EXECUTIVE DEPARTMENT
OFFICE OF

STATE PLANNING COORDINATION

May 3, 2004

Mr. Lawrence Lank
Susscx County Planning
P.0O. 417

Georgetown, DE 19947

RE: LLUPA 04-07-04-04; Rebay, LLC (Previously Canal Point)
Dear Mr. 1ank:”

The Statc has reviewed the proposcd rezoning of 180.60 acres located on the southcast
side of Holland Glade Road, 3,150 feet northcast of Route One and west of Rehoboth
Beach from AR-1 to MR/RPC for the pupose of developing a 617 unit residential
planned communily. It should be noted that the Statc agencies originally commented on
this project on January 10, 2004, after a December 17, 2004 PLUS meeling regarding this
site. (copy attached)

In our response letter, scveral State agencics commented regarding this project. The
purposc of this letter is to inform the County of any changes to our original comments.

Department of Transportation

Tu our January letter, DelDOl commented that the traffic impact study was in the process
but they had no comments at that time, DelDOT expects to have the TIS completed
during the first week of May, 2004, and will comment directly to the County. Until that
study is completed and recommendations are made, DelDOT has noted that their
cormmenls are still valid, as follows:

*  DeIDOT recommended that the Counly make an cxtra effort to obtain input on
this application {rom the residents of West Rehoboth.

THE DELAWARE OFFICE OF STATE PLANNING COORDINATION
540 S. DUPONT 14WY. « THOMAS COLLINS BUILDING, THIRD FLOOR » DoveR, DE 19901
PHONE: (302) 739-3090 « Fax: (302) 739-6958 « WWW.STATE.DE.US/FLANNING
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LUPA 04-07-04-04
Rebay, LI.C
Page 2 0(3

e DeIDOT asked that the developer consider providing street connections to
Henlopen Keys and stub streots to adjacent lands that front on Holland Glade
Road. The State is unsurc if the developer has included this in his sitc plan due to
the fact that they have not a revised plan.

State Uistoric Preservation

The State Hisloric Prescrvation Office bas been in contact with the developer fo visit the
site and determing the archacological sites on the properly that are known to exist. They
met, on sitc on February 24, 2004 but because of ground conditions and overgrowth, the
siles could not be located. The SHPO followed up with a letter requesting additional
access (o the site once it had been plowed; howcever, the developer responded that they
did not plan to plow the ficlds. The SHPO responded that they would like Dan Griffith,
Direclor of 1listoric and Cultural Aflairs, to visit the site, as he was one of the
archcologists who surveyed the property in the 1970s when the known sits were studied.

The State Historic Preservation Office would Jike to visit the project site before any
construction begins so that they can document the archeological sites before they are
potentially harmed. The Stale asks that the County require the developer to have these
sites marked before development of the property.

Departmend of Apriculture

In January the Department ol Agriculture recommended a forest mitigation plan to
prescrve trees duving the construction process when possible and allow for improved
home design and construction to cnhance the resource. Further, the developer was
encouraged to provide a diverse landscape plan that includes native trecs and shrubs and
the DDA extended its services to assist the developer with the project.

Tt is unclear at this time if the developer has planncd a forest mitigation plan; however,
we would still recornmend that it be done.

Department of Natural Resources and Environmental Control

In the January letter, we provided five pages of comments (sce attached) regarding
natural areas, sediment and slomawater management, water supply, wellands, TMDLs,
nutricnt management, soils, natural hevitage and endangered spccics, ERES waters, and
habilat. These comments jncluded issues regarding the development, sitc plan
suggestions, and regulatory comments.

The Department of Natural Resources and Environmental Control has stated, through the
LUPA process, that they have had no further contact with the developer regarding this
sile and no new site plans were provided. Therefore, our DNREC comments given in the
January 10, 2004 letter stand as written.
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LUPA 04-07-04-04
Rebay, LLC
Page 3 of 3

State Fire Marshals Oflice comments that were given in January were advisory comments
regarding what information would be nceded on the final submittals. These comments
also still sland.

Thank you for the opportunity to review this rezoning proposal. We cncourage 1he
County to consider the commenls given to the developer through the PLUS process.
Once a decision is reached regarding this proposal, please contact this office so that our
records may be updated reflecling your decision.

If you have any questions, please contact me.
Sincerely,

l\-/-jf‘*’?“;‘z’&nu_, (_t Q_H)\ﬂ i 4{1

Constance C. Holland
Director

—
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STATE OF DELAWARE

EXECUTIVE DEPARTMENT
QFFICE OF
STATE PLANNING COORDINATION

January 10, 2004

Mr, Zachary Crouch

Project Manager

Davis, Bowen & [riedel, Tnc.
23 North Walnul Strect
Milford, DE 19963

RE: Preliminary Land Use Service (PLUS) — Canal Point
Dear Mv. Crouch:

Thank you for meeting with Stlate agency rcpresentatives on December 17, 2003 to
discuss the Canal Point project. This project is the rezoning and subdivision of a 180.6
acre assemblage of parcels on the southeast side of Holland Glade Road, northwest of
Rehoboth Beach to create a residential developmenl. It is our understanding that 283
single family dctached houscs, 82 townhouses and 252 aparlments arc planned for the
sute.

Please note that changes lo the plan, other than those suggested in this leller, could result
in additional comments from the State. Additionally, these comments rcflect only issues
that ave the responsibility of the State agencics represented at the meeting. The
developers will also need to comply with any Federal, State and local regulations
regarding this property. We also note that, if annexed, Sussex County is the goveming
authority over this land; the developers will need to comply with any and all
regulations/restrictions set forth by the County.

State Agency commients arc as lollows:

Department of Transportation — Contact: Bill Brockenbrough 760-2166

Contrary to the Request for Review information, the traffic impact study (TIS) for this
development has not been submitted yet although DelDOT stated they understand that it

is in process. When they have reviewed i, they anticipale commenting to Sussex County
on theijr findings and recommendations.
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PLUS Mecting
Canal Point
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Hebron Road presently serves as the only access to a low-income neighborhood known
as West Rehoboth. Most ol the developed propertics are rental housing owned by people
wlo live elscwhere. Because it is relatively isolated, this neighborhood has continued to
cxist despite rising real cstate prices in the surrounding arca. While the TIS will address
traffic issucs associated with the cffects of connecting Hebron Road to Canal Crossing
Boulevard, there acc also social and economic issues associated with such a conneetion.
The Counly should consider taking additional steps to receive input from the residents of
West Rehoboth, recognizing that something more than the nonmal notification and public
hearing process is appropriate. Additional measures could include a hearing at a location
in or near West Rehoboth and local postings of the hearing notices.

The developer should consider providing strect connections to Henlopen Keys and stub
strect conncctions to adjacent lands that front on Iolland Glade Road. If street
connoclions are not fcasible, bicyele and pedestrian comections should be considered.

State Hlistoric Prescrvation Office (SHPO) - Contact: Anne McCleave 739-5685

There is a farm coniplex consisting of a house and outbuildings on the proposed
development parcels. There arc also known archacological sites (at least &) throughout
the development area and a high probability for other hisloric and prehistoric
archaeological sites. The applicant or developer should contact Anne McCleave to allow
SHTO to document the historic buildings before they are demolished and to set up a
eeting with the archacologists in their office to discuss ways to avoid or minimize any
cftects to (he archaeological sites.

If there is any federal involvement, in the form of licenscs, penmits, or funds, the federal
ageney must comply with Seclion 106 of the National Historic Prescrvation Act and
consider any effects the project will have on historic resources. The applicants should
also be aware of the Delaware Unmarked Human Remains Act (7 Del. Code 54) and
contact Faye Stocum in the SLPO office il any human remains are discovered.

Department of Apriculture — Contact: Bryan Hall 739-4811

No [orcst buffer would be required for this sile to allow for separation of active
agricultural activitics. [Jowever, the site is heavily forested and inter mixed with forested
wetlands. The developer should consider a forest mitigation plan to preserve trees during
the construction process when possible and allow for improved home design and
construction fo enhance the resource. I would encourage the developer to consider
conneclivity of the green infrastructure Lo allow for additional recreational opportunities
and potential tie-ins (o other futwre development sites. The developer should consider a
diverse landscape plan one that includes nalive trees and shrubs. Finally, the DE Forest
service extends jts services to assist the developer with this project.
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PLUS Mceling
Canal Point
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Department of Natural Resources and Environmental Control
Sediment and Stormwater Management — 856-7219

A detailed sediment and stomwaler plan will be required prior to any land disturbing
aclivily laking place on the site. The plan review and approval as well as construction
inspection will be coordinated through Sussex Conscrvation District. Contact Jessica
Watson, Program Manager, for delails regarding submittal requirements and [ces.

It is strongly recommended contacting Sussex Conservation District to schedule a pre-
application mecting to discuss the sediment and crosion control and stormwater
management componenls of the plan. The site topography, soils mapping, prc and post
development runofT, and proposcd method(s) and location(s) of stormwater management
should be brought to the meeting for discussion. '

A Notice of Intent (NOI) for Stonmwater Discharges Associated with Construction
Activity must be submitted to DNREC Division of Soil and Water Conservation along
wilh the $195 NOT [(cc prior to plan approval.

Applying praclices to mimic the pre development hydrology on the site, promotc
recharge, maximize the use of existing natural features on the site, and limit the reliance
on structural stormwater componenls, such as maintaining open spaces, should be
considered in the overall design of the project as a stormwater management technique.

Dach stormwater management facilily should have an adequate outlet for release of
stormwater. Any drainage conveyed onto this sitc from neighboring properties must be
adequalely conveyed through the site to the discharge point without interruption.

A Cerlified Construction Reviewer (CCR) will be required for the site during
construction. Contact Susscx Conservalion District for delails regarding the CCR
requirement.

Natural Areas - 739-3423

This parcel docs contain natural arcas listed on the State's Natural Areas Inventory and is
within an identificd State Resource Area. The entire project arca lics within the Cape
I{enlopen State Resource Area. The forested buffers along the eastem and southemn sides
of the parcel are part of the Cape Henlopen Natural Arca.

The preliminary plan docs not provide adequate buffering belween the development and
the adjacent wetland resources. Accovding Lo the Statewide Wetlands Mapping Projcct
GIS layer this site contains estuarine and palustrine emergent and palustrine forested
wetlands. Tt is recommended that all lot lines be at least 100 feet from the wellands on
this site. Lots 6t0 9, 14 to 25, 57 — 062 and 68 to 77 all encroach loo closcly to the
wetland resources on and adjacent Lo this site.
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PLUS Meeting
Canal Point
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The Department does not fee) that forest should be destroyed to create storm water
management ponds. This proposal shows two slorm water management ponds in what
are currently forested areas. The worse of the two is the small dogleg-shaped pond on the
southeast side of the development, adjacent to an isolate palustrine emergent wetland.
This wetlaud probably provides breeding habitat for several amphibian species as well as
habitat for a number of other species of flora and fauna. It is recommended that
DNREC’s Division ol Soil and Water Conservation and the Sussex Conscrvation Distnct
Olfice be consulied regarding the practicality of alternative stormwatcr management
praclices on this site.

Water Supply - 739-3665

The project information sheets state water will be provided to the project by City of
Rechoboth Beach via a central water system. Qur records indicate that the project is
located within the public watcr service area granted to City of Rehoboth Beach under
Certificate of Public Convenience and Necessity 99-CPCN-04.

Should dewalering points be needed during any phasc of construction, a dewatering well
construction permit must be oblained from the Water Supply Section prior to construction
of the well points. In addition, a water allocation permit will be nceded if the pumping
ratc will cxceed 50,000 gallons per day at any time during opcration.

All well permil applications must be prepared and signed by licensed water well
contractors, and only licensed well drillers may construct the wells. Please factor in the
necessary time for processing the well permil applications into the construction schedule.
Dewaltering well permit applications typically take approximalely four wecks to process,
which allows the necessary time for technical review and advertising.

Wetlands — 739-4590

A wetland delineation should be conducled and verilicd. It appears that impacts to tidal
wetlands may occur duc to a trail system located internally within the development.
Tmpacts to waters of the U.S., including impacts to “isolated wetlands” arc protected and
repulated by the U.S. Anny Corps of Engineers (USACE). Tidal wetlands and
subaqueous Jand impacts arc rcgulated by the Stale Division of Water Resources,
Wetlands and Subaqueous Tand Section. Individual permits and certain Nationwide
Permits from the USACE also require 401 Water Quality Certification from the Wetland
and Subaqucous Land Section and Coastal Zone Federal Consistency Certification from
the Division of Soil and Water Conscrvation, Delaware Coastal Programs Section. Each
of these cerlifications represents a separate penmitting process. To find out more about
permilting requircments, the applicant is encouraged to attend a Joinl Permit Proccss
Meccting., These mectings are held monthly and arc attended by federal and statc resource
agencies responsible for wetland permitting.
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PLUS Meeling
Canal Point
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The curreat plan also shows impacts to wetlands resulting from stormwater facility
construction near the existing pond. Stormwater facilities must be relocated to avoid this
wetland and provide appropriate buffers. The developer is also strongly encouraged to
move stormwater management facilities outside of forested areas to minimize forest
losses. Construction ol altemative stormwater facilitics would further allow the
developer to redesipgn portions of the project, moving some lots away from watcrbodies,
increasing bufler widths, preserving a larger portion of forest while maintaining the
planned number of lots.

Buflfers of 100° or more from waterbodies and wetlands should be employcd throughout
the site for water quality and habitat benefits. The buflers shown in the site plans in most
cases do not meot this criterion, particularly in the northwestern and southern portions of
the project site. Further, lot lines should not include any portion of wetlands or their
bulfer arcas. 1fomeowncrs are oficn unaware of Jaws protecting wetlands and proper
permitting chauncls and unknowingly fill or degrade wetlands within their property
boundaries, contributing to cumulative wetland loss. The developers should also strongly
consider putting riparian buflers and conscrvation areas into a permanent conservation
easement aond clearly marking theit boundarics to prevent cncroachment.

ITabitat - 739-3423

‘e open space and perimeters could be better designed to reduce fragmentation by
connceting islands and perimeter habitats wilh travel corridors for wildlife.

Storm waler management [acilitics could be designed to provide aquatic habitats for
biodiversity. Large shallow wator areas are preferable to small deep ponds.

Bufler strips at least 100 feet wide around storm water facilities and the perimeter of
developments will provide habitats for wildlife. These buffer strips should be planted
wilh vegetation that is wildlifc friendly and reduce maintenance costs for homcowner
associations.

This projcct represents a major loss of (orested wetlands and increases fragmentation of
protected state Jands in the area. IUis, therefore, particularly important that the proposed
islands of open space be connecled to cach other and to the perimeter of the development
by travel corridors. Wide buffers ol warm season grasscs and shrubs around the perimeter
of the development are very impostant.

TMDL.s — 739-4590

With the adoption of Total Maximum Daily Loads (TMDLs) as a “nutricnt-runoff-
miligation strategy” for reducing nutrients in the Inland Bays Watcrshed, reduction of
nitrogen and phosphorus loading will be mandatory. A TMDL is the yaximum level of
pollution allowed for a given pollutant below which a “water quality limited waterbody”
can  assimilate and still meot water quality standards to the extent nccessary to support
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usc goals such as, swimming, fishing, drinking water and shell fish harvesting, Although
TMDLs are authorized under federal code, states are charged with developing and
implementing standards (o support those desired use goals. The Jurisdictional authority
for allaining these use goals will fall under the auspices of Section 11.5 of the Statc of
Delaware’s Surlace Water Quality Standards (as amended August 11, 1999), and will be
achieved via nutrient reductions referred to as “pollution control strategies.”

Nutrient Management Issues 739-4590

Most of the soils oceurring on the Southern Coastal Plains of Delaware have sandy
surlace and/or subsurface horizons. Such soils have rapid permeabililies with little or no
phosphorus/nitrogen adsorption capacily; therefore, incrcased nutrient pollutant loads
from such inputs will likcly leach into receiving watcrs of the watershed. This process is
further intensified in those soils containing shallow water tablcs. '

The developer is encouraged to select BMPs that provide nutrient control for stormwater
and open spaces. Vegetative bullers that require little (o no management arc
recommended. A riparian corridor along strecams that is outside of the individual lot lincs
is encouraged and should be managed through the civic association. Education of the
landowners as to proper lawn and landscaping management should be made part of each
lot transfer.

Nutricnt reductions prescribed under TMDLs arc assigned on basis of water quality
concems ~ that is, the thosc regions deemed to be of greatest environmental concern will
vequire correspondingly higher levels of nutrient reduction than those regions deemed
Jess enviconmentally sensitive. In this watershed, these regions are demarcated as high
and low reduction zones. The high reduction zone corresponds to the westcrn portion of
the walershed, and requires a reduction of nitrogen and phosphorus by 85 and 65 percent,
respeclively. The low reduction zone corresponds to the castern portion of the walershed,
and requires a reduction of nitrogen and phosphorus by 40 percent.

This project is proposcd within the low nutrient reduction zone.

In order for the applicant to verify compliance with the TMDL mandate, a full nutrient
accounting process known as a nutrient budget should be prepared. The
developer/consultant should contact Lyle Jones (302-739-4590) m the Decpartment’s
Watershed Assessment Scetion for further information regarding the acceptable protocol
for calculating a nutrient budget.

Tt should also be noted that a significant portion of subject parcel (= 1/3 to % of parcel) is
heavily forested.  Forested lands have been consistently shown to be far more cffective
agents for adsorbing nutrients and other pollutants. Removal of forest cover will almost
certainly inerease pollutant loading into the Inland Bays and make it nore diflicult for
Delaware to comply with TMDL nutrient load reduction requirements.  From the
jnformation presented at the Request for Review meeting on December 17, 2003,
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and the Nutrient Protocol heta Model, Canal Point as presenied would increase the
nutricnt load to the Inlands Bays Watershed.

Soils

According to the recent soil survey update, the soils in the vicinity of the proposed
construction are mapped as Greenwich and Downer. Both Downcr and Greenwich are
well-drained upland soils. Dclineated wetlands are outside the proposed construction
arca.

Natural Ileritage and Endangered Species
A review of our database indicates thal the following rave, threatencd or endangered

speeies and/or unique natural communitics may be found at or adjacent to the projcet site:
State State Global Federal

Scientific Name Common Name Taxon Rank  Status Rank Status
Callophrys irus Frosted clfin Butlerlly S1 j G3
Libytheana carinenta _American snout  Butlerfly SH GS o

" The Frosted elfin is not only state-rare; il is listcd as State Endangered and is considered
Globally Rare (fewer than 100 known locations remaining worldwide). Records for these
species at or near this site are now considered hislorical (last observed >20 years old),
primarily because we have never scarched the area where the specimens were reportedly
found. Due to the lack of specific information associated with the speeimens (from
University of Delawarc specimen collection), we are uncertain preciscly where these
species were obscrved. Frosted olfin larvac feed exclusively on a state-rare plant
(Lupinus perennis; purple lupine), which typically grows-in dry upland forcsts with open
canopy sunny or partial shadc conditions ot right-of-ways. Division biologists have
never visited this property to scarch for the host plant or adult butterflics. The Natural
Heritage Program has requested permission to evaluate whether habitat for these
species, particularly Frosted elfin and its foodplant, exists on this site. Surveys
cannot be conducted until the spring; more detailed information on survey timing will be
provided.

The loss of upland forest is a concetn given the closc proximity to protected lands owned
by the Division of Parks and Recreation. Although the applicant indicates on the form
that “all upland woods will remain...”, it appcars that only trees may be left to sland with
houses in most of the understory. This is no longer forest habitat, but instead is wooded
suburban landscaping. The wooded Jots will not serve as habitat equivalent to an intact,
undisturbed forest. Though {he arca is nearly surrounded by development and, except for
protected State Park land, essentially [ragmented from larger contiguous blocks of forest,
coastal habitats (including forest and shrub-serub) arc very important stopover sites for
birds that follow coastlines during migration'. This project, if completed as designed,
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will result in loss of forest habitat for many wildlifc species. Impacts may be lessencd to
a small degree by preserving and maintaining forest-like habitat completely surrounding
homes, including understory shrub and herb layers typical of surrounding forest habitats.
The developer is encouraged to explore ways to ensure that community residents will
maintain their properties as native woodland, rather than manicured Jandscaping. The
north side of Rehoboth Beach should be evaluated as an example of how woodland
habitat can surround homes and lend character to the community.

' Mabey, S.I., J, McCann, L.J. Niles, C. Bartlett, P, Kerlinger. 1993. The neotropical
migratory songhird coastal corridor study: [inal report. A report to the Virginia
Department ol Eavironmenlal Quality to the National Oceanmic and Atmospheric
Adwinistration’s Office of Occan and Coastal Resource Management pursuant to NOAA
Award No. NA9OAA-H-CZ839. 72 pp.

ERES Waters

The Inland Bays and its tributarics arc designaled as waters having Exccptional
Recreational or licological Significance (ERES). ERES walers arc recognized as special
asscts of the State, and shall be protected and/ or restored, to the maximum cxtent
practicable, to their natural condition. Provisions in Scction 11..5 of Delaware’s
“Surface Water Qualily Standards” (as amended August 11, 1999), specify thal all
designated ERES waters and receiving tributaries develop a “pollution control strategy”
lo reduce non-point sources of nutrient runo ([ through implementation of Best
Management Practices (BMPs). [est Management Practices as defined in subsection
11.5(c) of this section, cxpressly authorizes the Department to provide standards for
controlling the addition of pollutants and reducing them to (he greatest degree
praclicable, or where atlainable, a standard requiring no discharge of pollutants.

State Firc Marshals Office 856-5298

Al (he time of formal submittal, the applicant shall provide; completed applicalion, fee,
and three sets of plans depicting the following in accordance with the Delaware State Fire
Prevention Regulation (DSFPR):

a. Fire Protection Water Requirements:
3 Water distribution sysiem capable of delivering at least 1000 gpm for 1-
hour duration, at 20-psi residual pressure is required. Fire hydrants with
800 feel spacing on centers.
¥ Where a water distribution system is proposcd for
(business/educational/assembly/healthcare/multi-family) sites, the
infrastructure for fire protection watcr shall be provided, including the size
of water mains for fire hydrants and sprinkler systems.
Where a water distribution systein is proposcd for single family dwcllings
it shall be capable of delivering at least 500 gpm for 1-hour duration, at

*;f
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20-psi residual pressure. I'ive hydrants with 1000 feet spacing on centers
are required.

Where a water distribution system is proposed for townhouse type
dwellings it shall be capable of delivering at least 1000 gpm for 1-hour
duration, at 20-psi residual pressure. Lire hydrants with 800 feet spacing
on cenlers are required. '

¢ Protcetion Features:

b. Fir
“S’"

>

5

N
>

All structures over 10,000 Sq. Ft. aggregate will requirc automatic
sprinkler protection installed.

Buildings greater than 10,000 sq.fl., 3-stories of more or over 35 feet, or
classilicd as High Hazard, arc required to meet fire lane marking
requirements.

Show Firc Department Connection location (Must be within 300 feet of
firc hydrant), and detail as shown in the DSFPR.

Show Fire Lanes and Sign Detail as shown in DSFPR

c. Accessibility:

5

All premises which the fire department may be called upon to protect m
casc of fire, and which are not readily aceessible from public roads, shall
be provided with suitable gates and acecss roads, and fire lanes so that all
buildings on the premiscs ave accessible to fire apparatus. This means that
{he access road to the subdivision from Hebron St. must be constructed so
firc department apparatus may negoliale it.

Fire deparlment access shall be provided in such a manner so thal fire
apparalus will be able to locatc within 100 ft. of the {ront door.

Any dead cnd road more than 300 feet in lengih shall be provided with a
turn-around or cul-de¢-sac atranged such that fire apparatus will be able to
tarn around by making nol morc than one backing maneuver. The -
minimum paved radius of the cul-de-sac shall be 38 fect. The dimensions
of the cul-de-sac or turn-around shall be shown on the final plans. Also,
pleasc be adviscd that parking is prohibiled in the cul-de-sac or tum
around.

Tf the usc of speed bumps or other mcthods of tralfic speed reduction must
be in accordance with Department of Transporiation requirements.

d. Gas Piping and System_Information

T

Provide type of fucl proposed, and show locations of bulk containers on
plan.

d. Required Notes:

;’

Provide a note on the [inal plans submitted for review to read “ All firc
lanes, firc liydrants, and fire department conneclions shall be marked in
accordance with the Delaware State Ifire Prevention Regulations”
Proposed Usc
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Alpha or Numerical Labels for cach building/unit for sites with multiple
buildings/units

Squarc footage of each structure (lotal of all Floors)

National Fire Protection Association (NFPA) Construction Type
Maximum Height of Buildings (including number of stones)

Note indicalting if building is to be sprinklered .

Name of Watcr Provider

Letter from Water Provider approving the system layout

Provide Lock Box Notc (as detailed in DSFPR) if Building is 1o be
sprinkJered

Provide Road Names, cven for County Roads

Preliminary meetings with fire protection specialists are encouraged prior to formal
submittal. Pleasc call for appointment. Applications and brochures can be downloadced
from our website: www.dclawarestatefiremarshal.com, technical services link, plan
review, applicalions or brochures.

Again, thank you for meeting with State agencics regarding this project. If you have any
questions, please contact me at 302-739-3090.

Sincerely,

O L

Constance C. Holland, AICP
Director

CC: Lawreuce J.ank

B,

13/13
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March 8§, 2004

W. Zachary Crouch

Project Manager

Davis, Bowen & Friedel, Inc.
23 N. Walnut Street

Milford, DE 19963

RE: Canal Point and Archaeological Sites

Dear Mr. Croﬁch: i

Thank you for allowing me and two archacologists, Craig Lukezic and Chuck Fithian, to visit the
site of the proposed Canal Point development project on February 28", Though we have no
authority to approve or disapprove the development plans, the LUPA (now PLUS) process
allows our office to provide comments to applicants and developers about historic and cultural
resources within and near their proposed development projects and advise ways to lessen any
effects the projects may have on such resources. In my comments following the pre-LUPA
meeting in December 2003, and as Craig and Chuck explained during the site visit last week,
there are known Indian archaeological sites within the development area and the probability is
high that there are additional sites that could provide important information about the Indian
inhabitants of what is now Delaware. Collections made at these sites nearly 30 years ago show
the Indian occupation in this area began as early as 500 B.C.

Due to the surface conditions of the land during our site visit, we were unable to precisely locate
and determine the boundaries of the known sites. On March 4, Craig and I met with Dan Griffith,
director of Historical and Cultural Affairs, and discussed the importance of these archaeological
sites and the other probable sites throughout the entire project area and the importance of the
information these sites could yield. Therefore, we would like to request additional access to the
project area, which includes the previously cultivated and wooded areas, and ask that the
previously cultivated land be plowed beforehand. Once the land is plowed, we will be able to
determine the archaeological site locations and boundaries, evaluate the sites, and gather
information. We would also like to request a copy of the construction timeline for the
development project, which will help us determine a good time to schedule a visit to the
development site. _ - :
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Again, we appreciate your and the owners’ willingness to cooperate with us and to allow access
to the property. Please feel free to contact me at 302-739-5685 if you have any questions,
concerns, or would like to schedule a time we can visit the site.

Sincerely,

Yo —

Anne M. McCleave
Architectural Historian

Cec: Dan Griffith, Division of Historical & Cultural Affairs
Craig Lukezic, State Historic Preservation Office !
Chuck Fithian, State Museums -
~ Connie Holland, Office of State Planning Coordination
Ann Marie Townsend, Office of State Planning Coordination
Lawrence Lank, Sussex County Planning & Zoning
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Norma Lee Burton Derrickson
49 Tidewaters
Rehoboth Beach, DE 19971

Sussex County Planning & Zoning RECEIVED
2 The Circle
P.O. Box 417 JUN 0 4 7071

Georgetown, DE 19947 SUSSEX COUNTY

PLANNING & ZONING
June 02 2021

I am writing concerning C/Z/1926 - Townhomes, LL.C (Canal Point RPC) consisting
of 617 units.

I am against any rezoning or approval of pier ,docks, boat ramps or recreational
facilities for the canal.

The canal is dangerously shallow at low tide with barely enough water for one
boat. The canal needs to be dredged to create a safe waterway for current water
craft. Increased the safety concerns for residents living along the canal!

Who will be responsible for controlling traffic, insuring safety and proper boat
rules? Who is policing for proper water safety and litter control?

I am against approval to amend conditions at Canal Point for water access.

Sincerely,

hﬁ/}’(-»{/ﬂﬁ%@%ﬁ@ 4[ \)Mé/, i ,Mg_

Norma Lee Burton Derrickson

Enclosed: Picture of Rehoboth and Lewes Canal
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Porter K. Wheeler
79 Tidewaters Road
Henlopen Acres, DE 19971

June 8, 2021

Sussex County Council
2 The Circle P.0O. Box 589
Georgetown, Delaware 19957

RE: The Grande at Canal Pointe — Application #C/Z 1926
Dear Sussex County Council Members:

Our residence at 79 Tidewaters, Henlopen Acres, backs onto a section of the
Rehoboth-Lewes Canal near and virtually across from the proposed installation of a
“recreational dock/pier.” We urge denial of this application because of its numerous
adverse effects that would detract from the peaceful enjoyment of our property.

We placed trust in the existing conditions for approval of the development imposed
by the Council, and specifically Condition #15, which reads as follows: “No piers,
docks, boat ramps, or other water related recreational facility shall be permitted.”
To now find the Council considering permitting the installation of virtually public
docking facilities is very disturbing.

Among the negative impacts of this proposal are the following:

--Destruction of the natural buffer between the Subdivision and the Canal, including
the protected wetlands along the western side of the Canal. Much clearing seems to
already have occurred in that area.

--Excessive use of the proposed dockage facility seems highly likely, since a large
number of homes (over 500) will have access. This is unlike nearby areas such as
Canal Corkran where access is by a few individual households. I see nothing in the
proposal addressing needed restrictions on auto and people access to govern usage
of the dockage. This could create a real mess and spillover to adjacent properties.
--Further, because Canal waterway traffic is virtually unregulated, any proposed
limits against motorized watercraft will be difficult to enforce.

--Disturbance of wildlife habitat including the osprey and eagles that frequent the
area and have already lost much of their potential nesting area. The Development
itself has driven throngs of deer to cross the Canal in search of food and nesting.

This proposal is especially disingenuous in that the Development HOA proposes to
build dockage thru and over protected wetlands in order to “protect” them from
otherwise undesirable use by the same Canal Pointe residents. In other words, they
are going to permit boating access in any event.

For these and other reasons, ] beg the Council to deny the Application.

Sincerely, Porter K. Wheeler L/S



Porter K. Wheeler
79 Tidewaters Road
Henlopen Acres, DE 19971

June 8, 2021

Sussex County Council
2 The Circle P.O. Box 589
Georgetown, Delaware 19957

RE: The Grande at Canal Pointe — Application #C/Z 1926
Dear Sussex County Council Members:

Our residence at 79 Tidewaters, Henlopen Acres, backs onto a section of the
Rehoboth-Lewes Canal near and virtually across from the proposed installation of a
“recreational dock/pier.” We urge denial of this application because of its numerous
adverse effects that would detract from the peaceful enjoyment of our property.

We placed trust in the existing conditions for approval of the development imposed
by the Council, and specifically Condition #15, which reads as follows: “No piers,
docks, bodt ramps, or other water related recreational facility shall be permitted.”
To now find the Council considering permIttIng the installation of virtually public
dockmg facﬂmes is Very dls’curbmg

Among the negative impacts of thlS proposal are the followmg :
-~-Destriiction of the hatural buffer between the Subdivision and the. Canal including
the protected wetlands along the western side of the Canal Much clearlng seems to
already have occurred in that area. : ;
--Excessive use of the proposed dockage facility seems highly llkely, since a large
number of homes (over 500) will have access. This is unlike nearby areas such as
Canal Corkran where access is by a few individual households. I see nothing in the
proposal addressing needed restrictions on auto and people access to govern usage
of the dockage. This could create a real mess and spillover to adjacent properties.
--Further, because Canal waterway traffic is virtually unregulated, any proposed
limits against motorized watercraft will'be difficult to enforce.

--Disturbance of wildlife habitat including the osprey and eagles that frequem the
area and have already lost much of their potential nesting area. The Development
1tself has drIVBIl throngs of deel to cross the Canal i in search of food and nestmg

This’ proposal is espeCIaliy dlsmgenuous in that the Develop‘ment HOA proposes:to:
build dockage thru'and over protected wetlands in order to “protect” them from
otherwise undesirable use by the same Canal Pointe residents. In other words, they
ar‘e gomg to permlt boating access in any event
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For these and other reasons Ibeg the C ouncﬂ 10! denv the Anphcauon

Smcerely, Porter K. Wheeler L/W /A_’




Jamie Whitehouse

From: Cape Water Tours <capewatertours@gmail.com>

Sent: Wednesday, June 9, 2021 5:58 PM

To: Jamie Whitehouse

Subject: Fwd: Proposed letter to Sussex Country regarding Canal Pointe dock
Attachments: Canal Pointe .pdf

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless you recognize
the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

Mr. Whitehouse,
| have attached a letter which expresses my concerns about the proposed Canal Pointe dock.

Thank you,
Captain David Green

Cape Water Tours & Taxi
302-644-7334
http://www.capewatertours.com




Sussex County Council
County Administrative Offices
2 The Circle

Georgetown, Delaware 19947

To Whom It May Concern:

My name is David Green, and | am the founder, owner and operator of the Cape Water Tours and
Taxi. Our primary boating services are offered on the Lewes & Rehoboth Canal. We have provided
our unique service successfully for over ten years and look forward to many more.

| am aware of the efforts of the home-owners association in Canal Pointe to build a 30’ X 30’
kayak/canoe launching dock on the canal in a buffer tree area that has been converted in what they
call Canal Pointe Park. | have great concerns about this proposal for the following reasons:

1. Safety

First and foremost, | believe this proposal raises great concerns for safety. The area of the Canal
where the dock will be located is very narrow, with an existing passable width of only 75 feet. With
the addition of this proposed dock that extends 30’ into the Canal, the passable area will only be 45
feet. This is further reduced by shoaling & silting in of the canal. | believe at the very least, someone
should conduct a subaqueous survey of that stretch of the canal to determine if this will become a
hazard to navigation in the future.

2. Dock Design

Rather than extend 30’ into the Canal, it would be far better for any dock to “hug the shoreline.”
Possibly the addition of an “Kayak slide ramp” might help matters even further?

Captain David Green




JOHN W. PARADEE

BAI RD 302.677.0061
' ' . MANDAL AS ' John@bmbde.com
e BROCKSTEDT =

June 10, 2021

Sussex County Council
2 The Circle
Georgetown, Delaware 19947

RE: Opposition to Application #C/Z 1926
CP Townhomes, LLC (Canal Pointe RPC)
Boat Dock Application for The Grande at Canal Pointe

Dear Sirs/Madam:

We represent a number of residents and property owners within the
immediate vicinity of the residential subdivision known as The Grande at Canal
Pointe (the “Subdivision™), adjacent to the Lewes & Rehoboth Canal (the “Canal”).
We write to express our opposition to the above-referenced application (the
“Application”) as it is presently postured, and further, to respectfully request that
you place a number of limitations upon any approval of the Application you might
consider in order to pay due respect and justice to the serious environmental, water
safety, and other issues discussed hereinbelow.

The Original Subdivision Approval Granted in 2004
Imposed Condition #15 for Good Reason

The residential subdivision known as The Grande at Canal Pointe
(Application #C/Z 1538) was approved by Sussex County Council on May 25,
2004. Notably, at the time Application #C/Z 1538 was presented to Council, there
was significant public opposition to proposed Subdivision, particularly from
neighboring property owners in the existing communities of Henlopen Keys, The
Glade, and Sandalwood. Indeed, numerous letters submitted by the public in
opposition to the Subdivision expressed serious and-credible concerns relating to
the potential impacts of the Subdivision on existing natural buffers, wetlands, open
space, wildlife habitat, indigenous endangered species, nutrient management, and
Total Maximum Daily Loads (TMDLs) in the Canal. See Exhibit “A” attached.
Additionally, the Delaware Department of Natural Resources and Environmental

6 S, State Strest | Dover, Delaware 19901 | T 302.677.0061 | F 302.677.0065
www.bmbde.com

DOVER | LEWES | GREENVILLE | GEORGETOWN
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Control (DNREC) expressed serious reservations about the Subdivision’s potential
impact on the Canal and adjacent wetland areas. See Exhibit “B” attached.
Accordingly, when approving Application #C/Z 1538, Sussex County Council
imposed twenty (20) conditions upon its approval of the Subdivision in order to
“minimize any potential impacts on the surrounding area.”  Among those
conditions was Condition #15, which reads as follows:

15. No piers, docks, boat ramps, or other water related recreational
facilities shall be permitted.

It should thus be obvious that, when approving the Subdivision in 2004,
Sussex County Council was sufficiently concerned about the potential impacts of
the Subdivision upon the Canal and the adjacent wetlands and natural vegetated
buffers that Council wisely exercised its judgment and legislative discretion to
prohibit the residents of the Subdivision from installing gny “water related
recreational facilities” along the Canal. In the 17 years since the Subdivision was
approved, nothing has changed which justifies the removal of Condition #15. To
the contrary, if anything, the alarm expressed by the public and by DNREC in
2004 rings ever more loudly today, in 2021 — with increasing density,
development, and waterway traffic along the Canal, and with continuing intrusions
upon the precious ecological environs of the Canal, the threat to existing natural
buffers, wetlands, open space, wildlife habitat, indigenous endangered species,
nutrient management, and Total Maximum Daily Loads (TMDLs) in the Canal is
even greater today. For this reason, Condition #15 should not only rot be removed
or revised — it should be reaffirmed as originally written.

Every Homeowner in Canal Pointe
Took Title with Notice of Conditiorn #15

The suggestion that it is only “fair” for the residents of the Subdivision to be
permitted to install a “yecreational dock/pier” along the Canal because there are
already other several other private docks along the Canal and a marina within the
Henlopen Acres community Is both factually disingenuous and legally
unsustainable. First and foremost, all of the other docks along the Canal are
private docks — for the use of a single lot owner. Second, unlike the instant
Application, none of those docks were otherwise prohibited by local land use
regulations or approvals. Third, none of those docks protrude into the Canal as
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deeply as the “recreational dock/pier” proposed by the present Application. As for
the marina within the Henlopen Acres community, that marina has been in place
since at least the 1930s, it does not protrude into the Canal, and it is located within
a completely different jurisdiction, subject to and entirely compliant with a wholly
distinct regulatory scheme, and thus, there is simply no basis for comparing the
longstanding marina to the present Application,

Most critically, from a legal perspective, each and every propetty owner
within the Subdivision took title to their lot with constructive notice of the
existence of Condition #15, and they are all therefore legally bound by the dictates
of Condition #15 — “no piers, docks, boat ramps, or other water related recreational
facilities shall be permitted.” Simply stated, there is no legal or other “right” for
anyone in the Subdivision to install a “recreational dock/pier” along the Canal.

The Application is Excessive in Scope and Magnitude

The Application requests that County Council “remove” Condition #15 in its
entirety, while at the same time professing that the Applicant merely seeks to
“install one recreational dock/pier for the community to Jaunch small, non-
motorized watercraft, such as kayaks, canoes and paddle boards and for fishing.”
If the Applicant’s intentions are as limited as the Applicant professes, then there is
certainly no need to “remove “ Condition #15 in its entirety. Thus, as written and
presented, the Application seeks more than the Applicant professes to want or

desire.

Here it is critical to note that there are 571 units located within the
Subdivision. Accordingly, the elimination of Condition #15 would not only open
the floodgates for all sorts of water related recreational facilities serving the
residents of the Subdivision — it would introduce more than 1,000 additional
individuals into one of the more narrow and environmentally-sensitive channels of
the Canal. It should this be readily apparent that, if any “recreational dock/pier” is
to be permitted here at all, it must be severely limited in scope and magnitude in
order to avoid an environmental travesty and obvious water safety concerns. See,
for example, the correspondence {(enclosed herewith as Exhibit “D”) from David
Green, the owner and operator of Cape Water Tours and Taxi, explaining the

1 §ee Exhibit “C” attached.
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safety hazards posed by a «pecreational dock/pier” of the scope and magnitude
proposed by the Application in this particularly narrow part of the Canal.

Given that the location of the “recreational dock/pier” proposed by the
Application is such a pristine and ecologically sensitive part of the Canal, and
recognizing the obvious water safety risks of inviting more than 1,000 additional
individuals to recreate in this very narrow part of the Canal, if Sussex County
Council is inclined to approve the Application in any degree, then certainly nothing
more than a strictly limited kayak/canoe launch would be appropriate. See, for
example, the renderings attached hereto as Exhibit “E”.

Other (Technical) Concerns

There are a number of other, more technical concerns our clients have
regarding the Application. If an acceptable resolution or disposition of the
Application can be achieved which satisfactorily addresses all of the other
concerns identified above, then we would anticipate that these other, more
technical concerns can likewise be satisfactorily addressed — but in the interests of
full transparency, we are compelled to raise these other, more technical concerns

here and now, to-wit:

1. We question whether the entities identified as the “Applicant” and the
“Owner” on the Application — CP Townhomes, LLC and Canal Pointe
Maintenance Corporation — have legal standing to present same. According to the
last Deed of record, the owner of legal title to the subject property is “The Grande
at Canal Pointe Maintenance Corporation”. See Exhibit “F” enclosed. Perhaps
this is the same entity as “Canal Pointe Maintenance Corporation”, but we have not
been able to confirm as much. Likewise, we have not been able fo ascertain how
or why “CP Townhomes, LLC” may have legal standing to present the
Application.

2. More critically, the location of the “recreational dock/pier” proposed
by the Application appears to be located upon lands owned by someone other than
The Grande at Canal Pointe Maintenance Corporation. See Exhibits “G” (a plot
plan) and “H” (a photograph showing a survey stake in the Canal) enclosed, both
of which suggest that the location of the «recreational dock/pier” proposed by the
Application would fall within the boundary lands owned by someone other than
The Grande at Canal Pointe Maintenance Corporation — upon information and
belief, the lands in question are now owned by a gentleman named Michael Firetti,
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who we believe purchased same from Bryce Lingo or affiliates. We suspect that
you may hear from this owner separately.

If You Permit a Kayak/Canoe Launch, You Should Impose Conditions Designed
to Minimize the Obvious Environmental and Water Safety Risks

For all of the reasons set forth above, we respectfully request that the
Application be denied. In the event that you determine to grant the Application in
some degree, then we respectfully request that you impose the following
conditions:

1. Condition #15 of the original Subdivision Plan approval should be modified,
rather than removed in its entirety, to create a limited and carefully-crafted
exception consistent with the other conditions set forth below. We would be
happy to provide suggested language.

2. The scope, design, and dimensions of the proposed dock are reduced to that
necessary for no more than a kayak/canoe launch. See Exhibit “E” attached.

3. No storage facilities or other structures ot improvements shall be located on
or within the subject parcel.

4. No bathrooms, running water, electricity/lighting, or parking shall be located

on or within the subject parcel.

No motorized watercraft of any kind.

6. Provide secure fencing (with a fob pass like the Subdivision currently
employs at its entrance), to prevent members of the public from accessing
the kayak/canoe launch, This would help reduce the risk of trespassers
utilizing the launch and/or causing any damage to the launch or surrounding
area.

7. Appropriate protections for the American Eagles and other endangered or
protected wildlife nesting or roosting in the area.

8. Replant/restore the natural buffer that was removed (in violation of
Condition #14 and County buffer regulations), except to the extent
minimally required to accommodate the kayak/canoe launch. See the before
and after photos enclosed as Exhibit “1”, showing the extent t0 which the
previous natural buffer has been “denuded”.

h
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Tn closing, I ask that this letter be included as part of the record of your June
15, 2021 public hearing, and I thank you for your consideration.

TWP/lwr
Enclosures
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MEMORANDUM
T Sussex County Council
FROM: Lawrence B, Lank ¢ - QM—"‘L’““"““'"“L -
Director of Planning and Zoning
REF: Rebay, LLC
C/7 #1538
DATE: June 16, 2004

Please be reminded that on May 25, 2004 the Council deferred action on Change of Zone
No. 1538, the application of Rebay, LLC, and Jeft the record open for a period of 15 days
to allow time for the oppasition to submit additional testimony. The 15 days ended at

4:30 p.m, on June 9, 2004,

Enclosed please find copies of all written comments received from May 25, 2004 through
June 9, 2004 for your review,

Attached please find a copy of the Planning and Zoning Commission record for the
public hearing on May 6, 2004 and their decision of June 10, 2004,

Should you have any questions, please do not hesitate to contact me at this Depattment,

Cc:  Robert L. Stickels, County Administrator
James Griffin, County Altorney



C/Z #1538 — application of REBAY, LLC to amend the Comprehensive Zoning Map
from a MR Mediuin Density Residential Pistrict to a MR-RPC Medium Density
Residential District — Residential Planned Community for a certain parcel of land lying
and being in Lewes and Rehoboth Hundred, Sussex County, land lying southeast of
Route 271 (Holland Glade Road), 3,150 feet northeast of Route One, to be located on

180.60 acres, more or less,

The Commission found that the Applicant had submitted an exhibit booklet prior to the
meeting and that the exhibit booklet included a presentation outline, references to zoning,
references to a land utilization plan, civil engineering, {raffic, the environment, and
economic impacts. The exhibit booklet is made a part of the record for these proceedings.

Mr. Lank provided the Commission with a copy of the site plan and a packet of
correspondence from agencies and individvals to date. The packet includes comments
from DelDOT, the Office of State Planning Coordination, the State Historic Preservation
Office, 25 letters in opposition and a petition containing 95 signatures from residents in
Canal Corleran Development requesting that consideration be given to the creation of a
traffic signal to monitor and make possibie a safe flow of traffic off and on Rehoboth
Avenue Extended for Canal Corkran and this project. All of the comments are made a

part of the record for these proceedings,

The Commission found that Hal Dules, a pariner in Rebay, was present with Chuck
Howser and Zack Crouch of Davis, Bowen and Friedel, Inc., Steve Raign of Ramesh
Batta Associates and Juanita Morch of the Rehoboth Beach Senior Citizen’s Association,
and that they stated in their presentations and in response to questions raised by the
Commission that the use is in compliance with the Comprehensive Plan Update; that the
majotity of the site is zoned MR Medium Density Residential, which would allow for
development of 4 units per acre; that the site was rezoned to MR prior to the creation of
Sandalwood or The Glade; that there will be no impacts on wetlands; that the RPC would
be permitted to have 6 acres of commercial use of which 24% is proposed to be dedicated
to a senior center; that the project benefits the area by the creation of a connector road
from Road 271 to Rehobeth Avenue Extended; that a lot of the people in the audience are
in support of the project due to the proposed senior center, that petitions in support of the
project have generated 1645 signatures; that they propoese a town center type of
development with mixed housing, amenities and commercial uses; that they prapose to
develop 283 single family lots, 82 townhouses, and 252 condominiums; that an area is
proposed to be set aside for county services, Le. emergency facilities; that the layout of
the project attempts to preserve as many trees as possible; that walking trails will be
provided; that there will be two swimuting pools and comimunity facilities, one in the
single family subdivision area and one in the multi-family area; that they have worked
with DelDOT, DNREC and the Sussex Conservation District in their design to provide as
much open space as possible; that 72 acres of the site will remain in open space; that the
connector road between Road 271 and Rehoboth Avenue Extended will be dedijcated to
public use and built to State specification; that subdivision streets in the project will be
built to State specification with rolled curbs and sidewallks; that streets in the multi-
family arveas will be built to County specification; that the project will not exceed to
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number of EDU permitted by sewer capacity; that the pump stations in the area have been
designed to include to calculations for this project; that water will be provided by the City
of Rehoboth Beach; that the Office of the State Fite Marshal has approved the design of
the multi-family buildings; that the site has recently been reviewed through the
Preliminary Land Use Service (PLUS) prograni with the Office of State Planning
Coordination; that several wet ponds ate designed in the project; that the multi-family
buildings face existing and proposed water features; that some bio-swales will be utilized;
that all wetlands have been delineated; that they propose a minimum setback of 150-feet
from tidal wetlands; that the plan reduces Nitrogen by 64% and Phosphorus by 93%:; that
the Traffic Impact Study performed reviewed 13 intersections in the area and the
connector road; that the connector road helps reduce the amount of traffic going onto
Route One; that the developer will be constructing the connector road for DelDOT; that
the developer will be contributing to the erection of a traffic signal at Rehoboth Avenne
Extended; that Holland Glade Road (Road 271) will be brought up to standards from
Route One to the Connector Road by expanding the drive lanes to 11 feet width and
adding 5-foot shoulders with bike lane markings; that no additional traffic signals are
proposed on Route One; that representatives of the senior center contacted the developer
with interest in obtaining a portion of the site for a new center; that the center in
Rehoboth Beach is not adequate to serve the number of members and that parking is a
problem; that the members are in support of the creation of a new center; that the
members paironize businesses in the area and volunteer at the schools, hospitals and other
functions; that the petition in support was signed by members of the senior center and
others in support; that streets in the project will be turned over to a home owners
association when 75% of the properties are sold; that the senior center will be built at the
beginning of the project; that the center needs a commercial kitchen, area to seat 500
people; computer labs, and meeting rooms; that the center serves citizens within an area
of 22 miles; that commercial uses intended are low volume nses, i.e. sandwich shop,
doctors offices; that the commercial area could have been located centrally within the
project, but the location was chosen due to the closeness to the collector road; that
landscaping and berms along the Sandalwood subdivision would reduce the impaet on
Sandalwood; that the § acre parcel set aside for county services was anticipated to serve
as space for possible fire, police, and emergency uses.

'The Commission found, by a show of hands that there were approximately 70 people
present in support and that there were approximately 21 people present in opposition,

The Commission found that William Lingo, one of the developers of Canal Corkran, was
present in support of the project and stated that he does not oppose this application sinee
the use is compatible with the Canal Cotkran project, a residential platmed community,
that the project creates multi-family units across from multi-family units in Canal
Corkran and single family units across from single family units; that units will face the
existing pond in both projects; that residents in Sandalwood should be given
reconsideration in the design and location of the commercial area; that the collector road
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will benefit the area and creates interconnectivity; that a signal will be installed at
Rehoboth Avenue and Church Street; and that if the application is approved it should be
stipulated that the pond between the projects should serve both projects; that a traffic
signal should be instatled at Church Street and Rehoboth Avenue; that the Applicant
should enter into a signal agreement with DelDOT for a traffic signal; and that the
Applicant should offer to pay his fair portion of the si gnal now,

The Comuission found that Jeffrey Smith, Charles Valenti, Ann Sier, Sally Dazjz, Tom

v

Rush, Michael Tyler and Mable Granke, of the 21 present in opposition c_x_pi‘_e_s_ged___.

concerns that the rezoning would create higher density. multi-family vses in an area .
surrounded by single family lots and homes and that it would not be in keeping with the

existing zoning; that the commercial area is not needed or desirable; that the rearof -

commercial cstablishments should not back up to resi dential lots; that there are sufficient
commercial facilities in the imm ediate area; that the conunercial area is sitvated =

immediately. adjacent to a neighboring single family subdivision and, if approved, s hould
be centialized within the ‘project so &s not to impact neighboring subdivisions; that the .
county. se%,_ij'v'_i_(:é_'a;e_'a_'_is:_3_'1_0'1_;'dascribe_d_ or uses explained; that traffic is alrcady a problem;
that the traffic impact summary referenced thal 4 intersections in the area are curtently

failing; that this project will add to the traffic problems; that a cemetery may exist on the

site and should be protected; that the Applicant should have been required to show a -

comparison site plan of a subdivision layout; that there are public safety and health -

concerns; that Road 271 is a natrow county road with no shoulders already serving
appro_x_imate_ly_:329__hp;n_es,"a_chu1'ch, and a little league park; that a senior center at this

location could be hazardous for the members of the center due to the lack of response |

time for emer 9;1¢y_3.p_e;f_sqnn¢l to get fo.the -1_oc§tion; ihat Route One can get_grid-i_ocked;
that the addition of another 617 units will make things wotse; that there is no solution {o
the traffic problem; fhat the infrastructure and services ate not there to supporta .-

connector road; that a building moratorium should be established until the traffic.
problems are resolved; that the wildlife in the area will be impacted; that the neighbors

would probably. not ebject to a single family residential subdivision; that the area.is an

environmentally sensitive area and should not be considered a developing area; that .
development in an environmentally sensitive area which includes wetlands ‘and tidal

waters should be protected; that the sizc of the project and the cumulative impacts it

generates rieed to be addressed; that the infrastructure should be in place prior to approval
of this size of project; that a senior center-can be builtin many other locations and have |
far less negalive consequences; that if the Applicant would sincerely commit to create a
conservation design, eliminate multi-family housing and commercial uses, provide -

permanent user-friendly open space and create a community that is compatible with the

surrounding single family residences, the project may be supported by the people of
Coastal Sussex; that CONCEIS were expressed about the date and time of receipt of
comments from DelDOT and the Office of State Planning Coordination; that forested

lands ljave_.bee_n'cons_istently shown to be far more effective agents for absorbing -
nutrients and other pollutants; that removal of forest cover will almost certainly increase
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pollutant loading into the Inland Bays and make it more difficult for Delaware to comply
with TMDL nutrient load reduction requirements,

The Commission found that Jeffrey Smith and Michael Tyler submitted their comments
in written form and that Mr, Smith submitted photographs of the rear of some
commercial establishments in the area,

On June 10, 2004 the Commission discussed this application which has been deferred
since May 6, 2004.

Mr. Johnson aslked Mr. Robetison to yead Mr, Johnson’s recommendations.

Mr. Robertson read that Mr. Jolmson moves that the Conmiission recommend approval of
C/7Z #1538 for REBAY, LLC based upon the information contained in the record and for
the following reasons:

1) The proposed MR-RPC project mects the purpose of the Zoning Ordinance in that
it promotes the orderly growth of the County because the proposed project is in a
Developtent District as established by the Comprehensive Land Use Plan.

2} Most of this property has been zoned Medium Density Residential for a long time.

3) Sewer service will be provided as part of a County operated Sanitaty Sewer
District, and adequate wastewater capacity is available for the project.

4) The Project, with the conditions placed upon it, will contain a diversity of housing
types and pedestrian and motor vehicular circulation. It will also promote
interconmection between this avea and surrounding developments and Rehoboth
Beach.

5) With the conditions placed upon this project, the RPC designation is appropriaie
for this parcel of land in that the purpose of an RPC is to encourage large scale
development as a means to create superior living environments and the use of
design ingenuity while protecting existing and future uses.

6) The project will have a net density of 3.58 units per acre. This is consistent with
the existing MR zoning of the property.

7 This recommendation is subject to the following conditions:
D The maximum number of residential units shall not exceed 617 units as
follows:
310 Single Family Lots

307 Multi-Family or Townhouse Units
2) There shall not be any multi-family or townhouse units within 300 fect of

the Henlopen Keys development.

3) The reference to “County Service Area” must be deleted from the Final
Site Plan.

4 Sitc plan review shall be required for each phase of development.

5) All entrance, intersection, interconnection, roadway and multi-modal

improvements required by DelDOT shall be completed by the applicant in



6)

7

8)

9

10)

11)

12)

13)

14)

15)

16)

17)
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accordance with DelDOT’s requirements, or in accordance with any
farther modifications required by DelDOT.

Recreational facilities and amenities shall be constructed and open to use
by residents of the development within 2 years of the issuance of the first
building permit.

The deyelopment shall be served as part of the West Rehoboth Sanitary
Sewer District in accordance with Sussex County Engineering Department
specifications and regulations.

The MR-RPC shall be served by a public central water system providing
adequate drinking water and fire protection as required by applicable
regulations.

Stormwater management and erosion and sediment control facilities shall
be constructed in accordance with applicable State and County
requirements. These facilities shall be operated in a manner that is
consistent with Best Management Practices (BMPs).

The interior street design shall be in accordance with or exceed Sussex
County street design requirements and/ot specifications. Street design
shall include sidewalks on both sides of the streets and strcet lighting.

The applicant shall submit as part of the site plan review a landscape plan
showing the proposed tree and shrub landscape design.

Construction, site work, grading, and deliveries of construction materials,
landscaping materials and fill on, off or to the property shall only ocour
from Monday through Saturday and only between the hours of 7:00 am.
and 6:00 p.m.

The applicant shall cause to be formed a homeownets of condominium
association to be responsible for the maintenance of the streets, roads,
buffers, open spaces, stormwater management facilities and other common
areas.

Stute wetlands shall not be included in any individual lots. ederal and
Gtate wetlands shall be maintained as non-disturbance areas, except where
authorized by Federal or State permit.

No piers, docks, boat ramps, 0¥ other watet related recreational facilities
shall be permitted.

The proposed Senior Center, based o the testimony by the applicant and
supporters of the project, shall be Jocated on at lcast four (4) acres of land.
Tt shall include parking in accordance with County requirements for a
large-scale center such as the one proposed for a capacity of at least 500
people, as stated during the public hearing, This parking shall be shown on
the Final Site Plan.

There shall be no commercial uses in the project, including the area
adjacent to Sandalwood, with the limited exception of a sales facility for
the dutation of the development of the project.
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18)  No multi-family units shall be located in the area adjacent to the pond
shown on the preliminary site plan between this project and Canal
Corkran, Ouly townhouses or single family units shall be located in this
ared.

19)  Any residential uses between Sandalwood and the Connector Road, also
Xknown as Hebron Road, shall be limited to gingle family lots

M. Johnson moved that the Commission recommend approval of the application for the
reagons and with the conditions read.

The motion died for the lack of a second.

The Commission discussed the reasons and conditions,

Motion by Mr, Johnson, seconded by Mr. Gordy, and cartied unanimousty to forward this
application to the Sussex County Council with the tecommendation that the application
be approved for the following reasons and with the following conditions:

1
2)
3
4)

3)

6)
7

The proposed MR-RPC project meets the purpose of the Zoning Ordinance in that
it promotes the orderly growth of the County because the proposed project is ina
Development District as established by the Comprehensive Land Use Plan.
Most of this property has been zoned Medium Densily Residential for a long time.
Sewer service will be provided as part of a County operated Sanitary Sewer
District, and adequate wastewater capacity is available for the project.
The Project, with the conditions placed upon it, will contain a diversity of housing
types and pedestrian and motor vehicular cireulation, [t will also promote
interconnection between this area and surrounding developments and Rehoboth
Beach,
With the conditions placed upon this project , the RPC designation is appropriate
for this parce! of land in that the purpose of an RPC is to encourage large scale
development as a means fo create superior living environments and the use of
design ingenuity while protecting existing and future uses.
The project will bave a net density of 3.58 units per acre. This is consistent with
the existing MR zoning of the property.
T'his recommendation is subject to the following conditions:
1) The maximum number of residential units shall not exceed 562 units as

follows:

310 Single Family Lots
2572 Multi-Family or Townhouse Units

2) There shall not be any multi-family or townhouse units within 300 feet of the

Henlopen Keys development.
3) The reference to “County Service Area” must be deleted from the F tnal Site

Plan.
4) Site plan review shall be required for each phase of development,



C/Z #1538
Pape 7

5) All entrance, intersection, interconnection, roadway and multi-modal
improvements required by DelDOT shall be completed by the applicant in
accordance with DeiDOT’s requirements, or in accordance with any further
modifications required by DelDOT. ,

6) Recicational fucilitics and amenities shall be consiructed and open 1o use by
residents of the development within 2 years of the issuance of the first
building permit.

7) The development shall be served as part of the West Rehoboth Sanitary Sewer
District in accordance with Sussex County Bngincering Departiment
specifications and regulations.

8) The MR-RPC shall be served by a public central water systein providing
adequate drinking water and fire protection as required by applicable
regulations.

9) Stormwaler management and erosion and sediment control facilities shall be
constructed in accordance with applicable State and County fequiremients.
These facilities shall be operated in a manner that is consistent with Best
Management Practices (BMPs).

10) The interior strect design shall be in accordance with or exceed Sussex County
street design requirements and/or specifications. Street design shall include
sidewalks on both sides of the streets and street lighting.

11) The applicant shall submit as part of the site plan review a landscape plan
showing the proposed tree and shrub landscape design.

12) Construction, site work, grading, and deliveries of construction materials,
landscaping materials and fill on, off or to the property shall only occur from
Monday through Saturday and only between the hours of 7:00 a.m, and 6:00

p.L.

13) The applicant shall cause to be formed a homeowners or condominium
agsociation to be responsible for the maintenance of the streets, roads, buffets,
open spaces, stormwater management facilities and other common areas.

14) State wetlands shall not be included in any individual lots. Federal and State
wetlands shall be maintained as non-disturbance areas, except where
authorized by Federal or State permit,

15) No piers, docks, boat ramps, ot other water related recreational facilities shall
be permitted.

16) The proposed Senior Center, based on the testimony by the applicant and
supporters of the project, shall be located on at least four (4 acres of land fo
the east of the connector road. It shall include parking in accordance with
County requirements for a Jarge-scale center such as the one proposed for a
capacity of at least 500 people, as stated during the public hearing, This
parking shall be shown on the Final Site Plan.
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17) There shall be na coinmiercial uses in the project, including the area adjacent
to Sandalwood, with the limited exception of a sales facility for the duvalion
of the development of the project and located within the project euast of ihe
connector roud and not adjacent to Sandalwood.

18) No miulti-famnily Linits shall bé located in the area adjacent to the pond shown
on the preliminary sité plan between this project and Canal Corkran, Only
townhouses or single family units shall be located in this area.

19) Any residential uses between Sandalwood and the Connector Raud, also
known as Hebron Road, shall be limited to single family lots

Motion carried 5 — 0.
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June 8, 2004

Mr. Robert Stickles
County Administrator
Sussax County Council
2 The Circle

P.Q. Box 589
Georgetown, DE 19947

RE: C/Z#1638
Futcher Farm (lands of Rebay LLC)
Rt. 27 1-Holland Glade Road

Dear Sussex County Councit:

Having attended the Planning and Zoning meeting on May 6th and the County
Council meeting on May 25, we are wiiting in opposition to Rebay LLC and its
request CfZ #1638 currently befare you to allow an RPC designation for these
{racts of land. Witnessing the teslimony of the supportive parties, wa believe
there are tao many 'red-flags' for the Council to.approve this development as
proposed. As stated in my comments before the Gouncil, the rumor is rampant .
that this property will be 'flipped' as soan as a RPC designation is graned. ILis
imparative that should you approve the RPC, many condltions need {o be
addressed and stipulated so that any future developer will have to abide by the

promises and intent made before you by Rebay LLC.

In our opinion, the land should remain MR with no RPC zoning for the
following reasans:

1) Allowing commercial use/development on the proposed access road
connecting Holland Glade Road and West Rehoboth is not an acceptable use for
this property. Whether or not the proposed Senlor Center is appropriate for
this site remains to be seen. According to news reports it appears that Mr. Hal
Dukes is pow-proposing to give all of the land griginally designated for
commercial use 1o the Sanior Center. Is that possible since Mr, Dukes closed
the doar to any future input of his own or his supporters at the Council
meeting on May 25th? How can the Council consider something that is
NOT PART OF THE OFFICIAL RECORD? Having witnessed Mr. Hal Dukes’
statements befare the Council that he saw no need to allow any more lime for
comments draws into question the ‘fegal’ advice your counsel, Mr. Griftin may
give to you, If his quotes in the local newspapers are correct, The Council
specificalty allowed ONLY OPPONENTS 15 days for additional comments. If Mr.
Dukes is indeed going to propose changes of this magnitude, then we
believe that application process should begin again and a revised plan
placed before the Council. Mr. Hal Dukes specifically wanted the input from
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the supporlers of the project closed, that is why he handed the Council a st of
suggested "commercial uses” before the meeting ended. If he indeed is "giving”
as it now appears, the entire commercial area to the senlors hat would be, |
suppose, a positive result for them, It does not however, mitigate the other
concems the residents of the adjacent communities have with the RPC

designalion.

2) The proposed access road to Rehoboth Avenue also causes us much
concern. We realize there are advantages to having such a road and it most
tikely will be built, but we also realize there are disadvantages which haven't
been thoroughly discussed. The proposed access road will likely become a
'sharieut' for exiting the downtown Rehoboth area. Tha traffic burdan this will
place on Holland Glade Road, without any infrastructure upgrades for egress
onto Route 1 wilt be enormous, In addition, the ability lo enter into town from the
access road will be hindered at the Church Street intersection due to the lack of a
traffic signal enabling a left-hand turn onto Rehoboth. We are not convinced
that a traffic light will ever be approved for that intersection. The
ramifications a light would have at Church Street extend well onto Roule 1,

We would strongly advise the Council to stipulate that the access road be a
mocal community road”, with appropriate speed bumps and residential
speed limits. In light of the recently completed bike path and the danger that
exlsts for those using this path lo cross Holland Glade Road, speed bumps at ;
those crassingsfintsrsections would also be appropriate and highly suggested in
the near future. Adding to the congestion on Holland Glade road is the Rehoboth
Little League ballpark and a soon o be bullt Epworth Methodist Church. These
both impact the area with additional traffic and congestion. We do not believe
.the Council should support anything other than current MR zoning for this
property until the Rehoboth Beach Entrance Project group and DelDOT
have some plan in place and construction begins for easing congastion in

the study area.

3) The mutti-family {townhome and condominium) housing the RPC designation
parmits, plus the possible increase in density is also a concern. The point was
made at the Council mesting that single-family units on this land would most
likely resull in fewer units being able to he bullt, While we're not cartain of the
calculations, the Council should not support any increase In density from the
current MR zoning. Rebay proposes 14 condominiums with 18 units in each
building. We find this totally out of character with what now exists in the adjacent
communities. We could support as Mr. Dukes stated al the meeting a "mirror
image" of Ponds Edge type townhouses surrounding the pondllake in Canal
Corkran. Again, this change would require him to re-submit his proposal
and start the application process again. The surrounding neighborhoods of
Henlopen Keys, Sandalwood, The Glade, and most of Ganal Corkran as well as
the properties fronting Holland Glade Road are single-family dwellings, mostly
bullt on one-half acres or more. RPC zoning does not it' with the
surrounding communities and should not be supported by the Council.
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4) The state’s Planning Coordination Office on January 10, 2004 issued their
LUPA/PLUS remarks lo the developers, with a follow up on May 3, 2004 to Mr,
Lawrence Lank in Planning and Zoning for Sussex County. What we find
incredible and disturbing is the following quote from Constance C. Holtand
about Canal Point's (Rebay LLC) follow-up to the DENREC recommiendations,
“In the Janvary letter, we provided five pages of comments (see alfached)
regarding natural areas, sediment and sformwater management, waler supply,
wetlands, TMDLs, nutrient management, soifs, natural heritage and endangered
species, ERES waters, and hablial. These comments included issues regarding
the development, site plan suggestions, and regulatory comments. The
Department of Natural Resources and Environmental Control has stated,
through the LUPA process, that they have had no further contact with the
developer regarding this site and no new site plans were provided.
Therefore, our DNREC comments given in the January 10, 2004 letter stand as

wrilten.”
Ses: http:ﬂmm.stale.de.u‘s/riianninq/lupa!ZOO@gﬁgim070404,r:dr

The DENREC comments and suggestions must be given due consideration and
should be heavily weighed by the Council since this land is in an environmentally
sensitive aréea. RPC communities can be designed to minimally impugt the environment
and preserve precious natural resources The proposal by Rebay LLC does not conform
10 gmart land use guidelines nor does it protect environmentally sensitive areas such as
wetlands. Quoting from the January 10th PLUS, "Thiv parcel does contain natieral
areas listed on the State's Naturul Areas Jrnventory and is within an identified State
Resource Area. The entire project areq lies within the Cape Henlopen State Resource
Area The forested buffers along the eastern and southern sices of the pareel are part of
the Cape Henlopen Natural Area, The preliminary plax does not provide adeyuate
buffering between the development and the adjacent wetland resources. According to
the Statewide Wetlands Mapping Project GIS layer this sile coptains estuarine and
palustrine emergent and patustrine Jorested wetlands. 1t is recommended thot all lat
lines be at lenst 100 feet from the wetlands on this site. Lots 6109, 140 25, 57— 62 and
68 1o 77 all encroach toa closely to the wetland resources on and adjacent to this site.
The Department does not feel thal forest should be destroved fo create storm water
management ponds. This proposal shows fwo storin water management ponds in what
are currently forested aveas. The worse of the two is the small dogleg-shaped pond on the
southeast side of the development, adjacent to an ixolafe palustrine emergent. we tand.
This wetland probably provides breeding habitat for sevaral amphibian species as well as
habital for a mmber of other species of flora and jauna, It s recommended thai
DNREC's Division of Sail and Water Conservation and the Swussax Conservation Distriof
Office be consulicd regarding the practicality of alternative stormwater maragement
praciices on this site.” We would raggest that the Council stipuiate that

FOREST may only be remaved for dwelling structures, roads and driveways and
STIPULATE THAT ALL WETLAND BUFFERS BE AT LEAST 160 FEET from

gny lot lines,
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Lastly, while Mr. Dukes' proposal does not suggest using Henlopen Keys Roads,
we do not know whal plans might be put forth by a different developer in the
future, should one emerge. Therefore, we would fike it to be stipulated by the
Councli that use of existing Henlepen Keys reads be prohibited. We live in
a very small, quiet community that has no desire to be adversely affected by
trafiic from an additional 800+ homes.

In summation, there is no doupt the Futcher Farm wiil be developed. We beliave
there shouldn’t be a rush on the Council's part to approve a development that is
il-concelved and not well thaught out, How it is developed is crifical for those of
us who have homes adjacent to this property. Any community thal is buill there
should fil in with the character of the surrounding area, not harm or impact the
environment adversely and shouid have planned infrastructure {roads} in placa
before construction begins. The proposal before you violates these
standards. We do not befieve you should grant this (RPC) zoning designation
due to the many issues raised. We trust you will take into consideration and
contemplate the ramifications approving this development (as proposed) will
have on the surrounding communities and Rehohoth itself for years to come. We
thank you for your ime and consideration.

Respectiully,
o LD, éﬁ {
Thomas W. Resh

.{)w&fuﬂ 2. maaa/--r

Jeffrey R, Meyers’

Henlopen Keys
2 Gary Avenue
Rehoboth Beach, DE 19971



June 18, 2004

nr. Robert Stickles
County Administrator ; i
Sussex County Council R
2 The Circle o '
p.0. Box 589 ey
Georgetown, DE 19947
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RE: C/Z#1538 —~ Planning and Zoning Minutes
Futcher Farm/Canal Point (lands of Rebay LLC)

Dear Sussex County Council:

W still are of the opinion that the plans for this development have changed ‘
“sighificantly” and require the Council to re-open the process back up to additional
commerits and input from both supporters and opponents of the plan. ltis the only
way to have a complate picture of what the davelopment will took like when built,
There is no heed to RUSH the approval of this development. This s, without
argue one of the last and finest properties near Rehoboth to be developed and it
deserves serious study and responsible action by the Sussex County Council.

Below are our thoughts and opinions as they now stand after reviewing the
recommendation and conditions of the Planning and Zoning Commiission
concerning the above proposal by Rebay/Canal Point. There are several
specifications that we are in agreement with and a few that we think are
fundamentally flawed and concern us greatly.

We think the P& Z Commission was correct it
~ Ejiminating the "County Servica Area” from the Final Site Plan.

. Lowering the multi-famlly density for the development.

. Excluding any Stale wettands within individual fot lines.

. Excluding any commercial uses for the site.

. Moving the Senior Center t0 fne East side of the connector road and
msisting on adequate parking; however, there are related concerns listed

below.

Thie conditions, which concern us and we view as 'flawed’ are:
. #2, which limits rulti-family or townhouse construction within 300 fest of
Henlopen Keys. What does that leave for the developer to put thera?
Single-family homes, parking lots {for the muititownhouse portion) of the
proposed Senior Center would be the only aliowed uses. If you look at
condition # 19 as it pertains to Sandalwood, the Commission expressly
stated that only single-family hames could be placed next to Sandalwood.




We are requesting the Council expressly state the same for Henfopen
Keys. Only single-famniiy homes may be adjacent to the Henlopen Keys

community,

- Of utmost concern Is condition #5 which siates: “All entrance, intersection,
interconnection, roadway and multi-modal improvements required by
DelDOT shall be completed by the applicant in accordance with DelDOT's
requirements, or in accordance with any further modifications required by
DelDGT." One of the main points in the LUPA notice from the State
Planning Office on January 10" and the May 3" follow-up letter was: “The
developer shoufd consider providing street connections to Henlopen

‘Keys and stub street connections to adjacent lands that front on Hofland

" Glade Road. If street connections are not feasible, bicycle and pedestrian
connections should be considered.” We adamantly OPPOSE any street
connections to “Canal Point” and would like it to be stipulated by the
Council that use of existing Henlopen Keys roads be PROHIBITED.
We live in a very small, quiet community that has no desire to be adversely
affected by traffic from an additional 500-600+ homes.

. Condition # 46 which calis for moving the Senior Genter to East of the
connector road and calling for adequate parking is mostly well thought out,
but we would go further and call for the Senior Center to be situated on at
least 6 acres (the entire commercial acreage first sought by Rebay) AND be
included inside the broad plan for Canal Point. We do not believe it should
be placed near existing communities and ask that the Council condition an
appropriate buffer, perhaps 400 to 500+ feet or more.

- We still are of the opinion that the multi-family units called for are out of
character with our community and do not reflect what currentiy exists with in
the surrounding communities. When you look at condition # 18, the
Commission was clearly concerned about the multi-family structures called
for around ‘the pond’ and conditioned the area as single famitly or
townhome only. We would like the Council to take the viewpoint that
ONLY single-family (or townhouse*) units are appropriate for this
ENTIRE CANAL POINT DEVELOPMENT and stipulate that as a
condition of approval. Multi-family units of 18 units per building are NOT
APPROPRIATE ANYWHERE on this entire parcel of land.

“While we woulld like to maintain the current MR zoning and allow ONLY single-
family homes, we realize the Council will probably approve at least the townhouse
portion of the Rebay plan.

The Planning and Zoning Commission did not address the connector road through
Woest Rehoboth, except to refer to DelDOT's requirements. The Council must
discuss the adverse affect this road will have on the Holland Glade Road/Route 1
intersection, especially as another egress out of Rehoboth. We ask the Council
to stipulate that the access road be a "local community road”, with



appropriate speed bumps and residential speed limits. In light of the recently
completed bike path and the danger that exists for those using this path o cross
Holland Giade Road along with the Rehaboth Little League ballpark traffic and a
soon 1o be built Epworth Methodist Church, it would be unfatnomable to allow this
development to proceed without strict conditions being placed on this roadway.

in summation we would like to reiterate:

- We think the plans for this development have been altered significantly and
the Council should re-open comments and input from supporters and
opponents alike.

- \We want ONLY single-family homes adjacent to our Henlopen Keys
community,

- Henlopen Keys roadways should NOT be connecled in any way to the
Canal Point development,

- The Senior Center should be situated on at least six acres East of the
Connector Road and be buffered from existing communities by an
appropriate distance.

- If multi-family is inappropriate for the area around the pond as the Planning
and Zoning Commission has suggested, it should be inappropriate for the
entire parcel of land. Only single-family (or townhouse) units should be
approved for this development.

. The Council shouid support the LOWERED density that Planning and
Zaning recommended.

- The connector road must ONLY be used for jocal community traffic and not
as another means of egress out of Rehoboth.

We thank you for your time and consideration of our views. We appreciate the
opportunity to share our concerns.

Respectfully, a——
L %GJ ! /a‘:g?

Thomas W. Resh

R T

Henlopen Keys
2 Gary Avenue
Rehoboth Beach, DE 19971

ce: Honorable George B. Cole
Honorabie Dale R. Dukes
Honorable Finiey B. Jones
Honorable Vance Phillips
Honorable Lynn J. Rogers
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RE: C/Z #1538

Futcher Farm ({lands of Rebay LLC) gn 0 g 2004
Rt 271 Holland Glade Road J NG
.—O .
o ARG B EED CoUNTY
Dear Sussex County Councik POJ‘*}"--F\OF SUSSERC

As residents of the adjacent communities of Sandatwood and Henlopen
Keys that wil experience and live with the results of this new planned community we are not
opposed o many of the ftems contained within the RPC application but are strongly opposed

ta several items.

We are not opposed to the multi family housing units of townhomes as located on
the plans. We recognize the value of these increased areas of density in order to allow open
space and the preservation of woods, wetlands, and natural habitats for wildlife.

We do oppose ANY use other than residential housing backing up to the axisting
residential communities of Henlopen Key and Sandalwood. We oppose commercial use of
any kind in this complex. It's negative effects are not desired and it is not needed.

We recognize the inevitabiiity of traffic caused by this new development. The
potential development of the surrounding farms has always existed and the owner has that
right. However, we did not anticipaie a road connecting Holland Glade Road to Rehoboth
and the large volume of traffic it will handle. Recognizing that in all likelyhood this road will be
approved we ask that the developer be required to enter into a perpetual agreement .
requiring a traffic signal at the intersection of Rehoboth Avenue Extended and Church Street _
when allowed.  We ask that the developer be required to work with Deldot and the county
to pursue the completion of a road behind the Tanger Outiets and Krnart to relieve traffic from
the intersection of RT1, Holland Glade Road and inside Tanger Outlets. These roads are now
under consideration by Deldot as part of the Rehoboth Beach Entrance Improvements program.
A copy of the plan for this road is attached. As residents of the local communities we know that
these intersections are already failing during the summer. Without an improved infrastructure
the proposed connector road will only exacerbate an existing problem to unacceptable levels.

Deldot has recommended that the developer consider street cannections {o
Heniopen Keys. The developer has not shown such connections on their plans and our
communities are adamant in our objection to these ties ins.

We recognize the need of the senior citizen community for a new center and
commend the developer for making this commitment to them. Based on the description of
membership levels, meals desired to be served and other services provided we believe this
1.5 acre parcel to be grossly undersized and not appropriate backing up to existing residential
housing. If the developer is cormited to this use we do not oppose it placed at a more
appropriate location within the development.

We also comimend the developer for donating land to the county for an
undefined future use such as a firestation or ambulance facility. It is again our opinion
that any use such as this is nol appropriate located immediately adjacent to residential housing.
We do not find it inconsequential that the developer chose not to back theses uses into their project.
We do not feel that Sandalwood should be forced to suffer the negative effects of these noble

special interest uses the developer has used lo garnef support for this application.
page 1



Our communities already suffer from ihe traffic, bright lights, and loudspeakers
from the 14 acre Rehoboth Little League facility. Newspapers have now reporied that
"the Epworth United Methodist Church is seeking to swap its ownership of that property for
land along Holland Glade Road ta build a facility to accomodate its large congregation
that outgrew their exisiting facility afler having sold off valuable property in the city.
We submiit lo the county that our communities along Hotland Glade Road not be the repository
for groups that failed to provide for future expansion or have sold off valuable properties within
the City of Rehoboth. The failure of parking facililies in the City of Rehoboth are not good reason
to obligate Sussex County to rezone property for their nonconforming use alengside existing

residential homes.

Having made our objections to all these items we now attempt to comproimise and
provide a potential solution 1a the needs of these groups and the rights of a properly owner.
We ask that the developer be required to keep intact the existing woods between Sandalwood and
Canal Crossing Boulevard. The developer shouid be allowed to develop the remaining land
alongside Canal Crossing Boulevard into 1/2 acre single family lots. These lots would be
allowed density above the proposed 617 units asked for under the RPC.  The proceeds
of the sale of several of these lots should be donated fo the Senior Center and the county
so that they may adequately assess and meet their needs in locations appropriate to thelr uses.
The proceeds of the remaining lots remain with the developer to offset costs of infrastruciure
improvements asked for and the loss of anticipated but nat entitled revenue from commetrcial
property. We hope that keeping the woods will help offset the Department of Natural Resources

and Environmental Control concerns over jost forestation and wildlife habitat.

Finally we ask that the developer grant an easement to the State or Rehoboth
Little League for a sign on the property at an appropriate location across from the entrance
to alleviate traffic problems caused by this hidden entrance.
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g 18909 Holland Glade Road

\ JUN"‘Z.ZEA ‘ Rehoboth Beach, Delaware 19971
May 31, 2004

IR

Sussex GCounty Cnanﬁﬂ.
1 The Cirecle - P.0. BoxX 589
Georpetown, Delaware 19947

Mr. Robert L. Stickels

County Administrator and
Council Members

RE: C/Z #1589 Futcher Farm
Rebay LLC Canal Point...

x#% RE:"WETLANDS" Stream/Ditch

ek Fraser, Fisher, PFraser/Futche
pear Mr. Stickels and Council Members:

My modest home is located directly fromting the former County Road

#271, now named Holliand Glade Road. Parcel #3236 on Sussex County Tax

Map: 3-34-13 with 5.29 acres. Directly beside this parcel, is my

daughters home.
n/o Vivian A, F. F
Parcel #335.02 of 1.95 acres.

n/o Willisam and Maria Fraser - Parcel
Now Directly in hack of our 3 homes, we OWn PARCEL #335 of 8.47 acres...
CONTIGUOUS to the FUTCHER FARM/REBAY LLC CANAL POIﬁT ..... .

T0 A POINT IN THE CENTER LINE OF A DITCH/STREAM. .. (another big concern)
"WETLANDS" {swanmp, bog, muck, )

jgher - Parcel of 100" X 200" home and her adjoining

#335.01 - 4.26 acres. {my son & fam.

Needless to say where rhere is a stream -
Some contribute gsignificantly to ground water recharge,

by nafure occur.
from environmental impact the flora and fauna, normal drainage and/or

how related to flood control, erosion, etc... etc...

Alsc, our homes and the back pancel ad joining the Futcher Farm are all
in beauﬁiful woodlands.

Much of the wetlands of this STate have been lost or despoiled by the
unragulated dumping, filling, pushing and pulling. PROMISES AND JUST

1,00K THE OTHER WAY... Too bad, shame on us to allow such to happen.

g & Zoning meeting and County Council
Against the commercial Strip and AN

I Ll

zoning Map from MR Mediwn Density

I have attended bhoth the Plannin
meeting and signed 2 petitions,
ordinance to amend the Comprehansive
Residential District to & MR-RPC Containg 180.60 acres +/-...

In early 19504 BEFORE todays TRAFFIC, TRAFFIC..MY FAMILY & I gave RIGHT-
¢ long by 13 feet deep, to have this

QOF-WAY of approximately 1,402 fee
by the State/Sussex County. On

former dirt/farm road black topped,

this same presently named Holland Glade Road. No cents 0r dollars

traded hands above or below any tahle!!!
es my immediate family and ¥ own is heavily

For the approximately 20 acr
etlands, adjoins the Futcher lands.

forested and .intermixed With forested w

Thank you for Yo ‘consideration and good works. respectfully submitted,
/7 .‘/ﬁiugﬂuﬁizaaﬁ4 patricia Rust Fraser



Yivian A, Fisher
18879 Holland Glade Rd.
Rehoboth Beach, DE 139971

%7kn. gﬂgwmxuﬂaigﬁﬁégAéa '

sussex County Council
#1 The circle P.0, Box 589
Georgetown, DE 19947

june 2, 2004

Mr. stickles and Council Members

RE: zone change for Rebdy LLC Canal Point
+

I own property an Holland Glade road and am a part awrner of
property that is adjacent te the aforementioned property. I don't feel
you should grant them the approval they seek. They tried to first get
annexed +into Rehoboth city Himits, which thankfully was denied.

Please take into consideration that much of what has already been
approved in the beach area has not been completed and the full Boten1a1
of pitfalls and problems have not yet come to light. when problems are
realized from a?? these developements who is going to be accountable to
resalve the troubles? Four of the Council members seem to not care
about the resort, so long as finacial rewards are gained for the whole
county and those members don't have to cope day to day with these
frustrations. :

~ ow many wore milliops of gallons of water will the sewer plants be
able to process? How much longer will the well srstems continue to
sustain all these property improvements? —How much more traffic to spill
onte clogged Route one? Also, bear 1in mind that everyone needs to go to
the grocery store sometime, and ALL three grocery stores are on Route
one and a Fourth will soon accompany them on#ce Safeway gets
constructed.

Please deny approval of this projects reguest for increased density
and its commercial strip , which is to skirt the delicate stream run of
into the Lewes Rehoboth canal, and destroy more forest area.

A

sipcerely, )
%;4‘:):7# / lradn,

vivian A. Fisher



June 7, 2004 . —
REGEVED

The Honorable George B. Cole

Sussex County Couneil
2 The Circle JUN 09 2004
Georgetown, DE 19947 BLANING 5 ZONING

~OMM. OF SUSSEX COUNTY

Dear Councilman Cole:

As a result of recent developments with respect to ReBay LLC's proposed .
development of Canal Point (C/Z #1538), [ am writing as the representative of the Glade
Property Owners’ Association to request that the public record on this rezoning issue
remains open, and that further new information be made available to the public for
review and comment as it becomes available.

As you know, there has been considerable opposition to this rezoning request and
the buildet’s intention to include multifamily dwellings and commercial elemeats within
this project. It is our understanding that as of June 2, 2004, ReBay LLC has trans ferred
the six commercial acres in Canal Point to the Cape Henlopen Senior Center, thereby
eliminating any plans for commercial development in Canal Point, We belisve that this

is & step in the right direction: however, there are still a number of nnresolved issues
remaining with respect to this project,

On January 10, 2004, Coustance Holland, Director, Office of State Planning
Coordination submitted a 10-page letter o Mir. Lawrence Lank summarizing input from
state agencies on the Preliminary Land Use Sexvice for Canal Point (Attachment 1).

The letter pointed out several concerns about {raffic, historic preservation,
sediment and storm water management, natural bufters, water supply, wetlands, open
space/habitat, TMDLs, nutrient management issues, natural heritage and endangered
species, and ERES waters.

As of May 3, 2004, Ms. Hotland, again in a letter to Lawrence Lank, indicated
that ReBay LLC had not addressed these concerns (Atlachment 2).

Moreover, increased traffic and congestion, along with resunltant noise and
pollution, have been foremost in the minds of nearby residents. Ms. Holland recognized
in her January letter that with respect to traffic issues, that “The County should consider
taking additional steps to receive input from the residents. .. recognizing that something

more than the normal notification and public hearing process is appropriate.”

Certainly, thisis a reasonable consideration since DELDOT itselt has made no
determination on the type of infrastructure alignment that would be in place to support
ReBay LLC’s Canal Point Project. This is extremely important, because we can all see
the current effects on Route 1 and its arteries as a result of a lack of approprigfEplanning

in these matters. “2he |/

Properly Owners Association, Inc. 16 Glade Farm Drive Yo Sl SR
. - 302-227-6003 Rehobath Beach, Delaware, 19971




Because the potential development is located in part of the greater Cape Henlopen
Resources area, it is important to deliberate all possible ramifications of such building in
terms of both human and environmental impacts.

There are too many matters that ave as yet unresolved and issues that should be
addressed publicly. Consequently, we yespectfully request that the public record remain
open on this ReBay LL.C rezoning application wntil all appropriate information is
presented to the public for review and comment.

Sincerely,

i / o

Gldiia 1. Tho#is, President
Glade Property Owners’ Association

cc: Hon, Dale R. Dukes REU‘:i \f ED

JUN 09 2004

PLANING & ZOMING
GCOMM, OF SUSSEX COUNTY
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JUN 08 2004

June 8, 2004

Sussex Counly Council

2 The Circle PLANING & ZOMING
Georgetown, DE 19947 ~OMM. OF SUSSEX COUNTY
Gentlemen:

Thank you for the opporiunity to respond {o ReBay LLC's request for re-zoming (C/iZz
#1538) of the property known as the Futcher Farm on Holland Glade Road.

Although ReBay no longer plans to put commercial enterprises within their residential
project, we believe that, as currently designed, this multi-family housing project is not in the best
interests of the community or the natural space and environment of the greater Cape Henlopen
Resource area. The high density of the project will have a negative impact on an already
congested area. Further, this type of multi-family house is out of character with the raral nature
of the single-family home communities on Holland Glade Road.

The Council should not rush to judgment in approving this re-zoning request. There are
still many unanswered questions and unresolved issues surrounding this project. These are
briefly summarized here. : :

» ReBay LLC has not responded to the myriad questions and concerns of the Office of
State Planning, which represents DelDOT, Stale Hisloric Preservation Office,
Department of Agriculture, and DNREC. A 10-page letter, dated January 10, 2004, to

_ Lawrence Lank, Constance C. Holland, lists their many concerns affecting the area. In
her follow-up letter of May 4, 2004, also to Mz, Lank, she indicates thal ReBay LLC has
fiot responded to themn, (Attachments | and 2.)

The concerns of these agencies are relevant and important for the greater Cape Henlopen
Resoutce area, They deal with wetland areas and lots encroaching on them; riparian forests,
TMDLSs, and other outstanding issues.

» In February 2004, staff from the Delaware State Historical Site made a site visit to the
(anal Point project, indicating that “...there are known Indian archaeojogical sites within
the development area and the probability is high that there are additional sites that could
provide important information about Indian inhabitants of what is now Delaware. .. the
Indiau occupation in this area began as early as 500 B.C.". In a letter dated March 8,
2004, Anne M, McCleave, asked the Canal Point Project Manager, W. Zachary Crouch,
for additional access to the project area. (Attachment 3.) It is my understanding that as of
two weeks ago, Ms, McCleave had not heard from ReBay and was going to make her

reguest again,

There should be some thought and planning as to how these artifacts are to be preserved,
not just merely recorded prior to plowing fields and removing trees.

i e T

Properly Owners Association, Inc. 16 Glade Farm Drive g R e
302-227-6003 Rehoboth Beach, Delaware, 19971



o DelDOT's letter dated May 4, 2004, to Mr. Lank discussed the Traffic Impact Study
(TIS) for Canal Point. Del DOT’s Jetter reiterated many of the concerms that local
sesidents have about continued traffic congestion in the area. The “key improvements” i
the TIS were not even supported by DelDOT. DelDOT recommended that the
alternatives being considered as part of the Rehoboth Beach Area Improvement Study
would be better solutions than the TIS recommendations. DelDot is, in effect,
recommending alignment with the forthcoming traffic solutions of th eir wark groups.

(Attachment 4.)

« In addition to requiring that all of DelDot’s recommendations be followed, prior to any
issuance of building permits, the couuty should require that the developer fund all costs
associated with a traffic signal at the intersection of Holland Glade Road and the
northbound lanes of Route 1. In the event that DelDOT constructs a road connecting
Holland Glade Road to a controlled DE 1 intersection north of Holland Glade Road, these
funds would be used for those road improvements and this traffic signal would not be
constructed. (This signal could be timed to synchronize with the Route 1 signals at
Shuttle Road and Rehoboth Outlets Seaside, resulting in minimal impact on northbound

Route 1 traffic,

The density of this project will only add to traffic congestion. 1t is only coinmon sense,
that supporting infrastructures be in place before any development is approved. It is time to be
sensible and put the “horse before the cart.”

o As currently desipned, the Canal Point project does not adhere to nor take into account
- conservation standards delineated by the Governor’s Livable Delaware Initiative. This

program emphasizes “livable” and “beautiful” communities, with more open space,
conserving natural and scenic assets. This means designing around the central principle
of land conservation. Canal Point is a lypical conventional development plan.
(Attachment 5.) Conservation design would do away with multi-family housing in favor
of more open space, narrower strcets, and small lot sizes with single-fanily cluster
houses facing each other across community green space. Tn such planning, typically half
or more of the buitdable land is preserved as open space and is considered i density-
neutral approach, (Edward T. McMahon, Better Models for Development in Delaware,
March 2004, p.42.) Everyone benefits, including the developer.

The Council, at minimum, should ask ReBay LLC to re-think its design and come up
with one to preserve the Caps Henlopen Resource area’s natural resources and eavironment.
The Council had the foresight to do this with respect to “The Retreat” (Love Creek) development
built by Caldera and with the Robino development, “The Reserves of Nassau,” near 5 Points,
which affected Canary Creek, Both developments had envirommental impacts and were out of
character with the rural nature of the surrounding areas. To show his good will, the developer
should provide an open space site design that would benefit everyone. (Aftachment 5,)



93 acres that the developer plans to donate

e There has been no discussion regarding the 4.
dents find out only too late that it will

to the county and how it will be used. Will resi
become a recycling center or some other eyesore?

The county needs to let the public know how it will use this land, if it accepts it, and give

the public an opportunity to respond.

In conclusion, these are just a few reasons why it is premature to approve ReBay LLC’s
re-zoning application. As information becomes available regarding these unresolved issues, the
public needs to be kept informed and afforded the opportunity to respond. This is only fair and
reasonable. We believe that it would be unresponsive and irresponsible for the Council to
consider approving ReBay LLC’s re-zoning application at this time.

Sincerely,

Glori4 J. Thomas, President
Glade Property Owners’ Association

Attachments - 5
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RECEIVED

RE: C/Z 1538 JUN 0¥ 2004
Futcher Farm agreement between Rebay LLC PLANING & 70
- . HING

June 8, 2004
Dear Sussex County Council:

T am writing this letter to express my concern about the application that has been
submitted by Rebay LLC. There has been much controversy over this application and to
be perfectly honest, a Jot of confusion as well.

At the last council meeting (May 25) Hal Dukes stated that he had no further
documentation to submit, after submitting 2 haphazard list of “sommercial proposals” to
the Council, Although he had been encouraged 10 “think about this” before submitting,
he concluded that he had and this was his final documentatior. The Couneil closed any
further submitled documentation for the support of this application and gave the
opposition 15 days to submit docwnentation.

Now several local papers have articles claiming that Rebay is going to give more
land to the seniors for the senior center and forego commercial property rights, What
does this mean? Something certainly does not jive here, One might be led to believe that
there are other motives behind this sudden. generosity 'of Rebay, In fact, Rebay has not
even settled on this properly and rumor has it that they do not even intend to develop it -
but to “flip” it for a considerable profit --- if they get the rezoning they are requesting.

With that in mind, T urge the Council to deny any change in rezoning this
property. This includes allowing townhomes and condos in this proposed development,
not to mention the commercial requests. In the 3 developments that border Holland
Glade Road (Sandalwood, Henlopen Keys, and the (lade) there are no such buildings.
Only single family homes that are on at least 1/3 of an acre. There is plenty of open
space and all are very desirable communities to Jive in.

Please also keep in mind (he new bike and walking pathways that cross Holland
Glade Road. 1 can not tell you how many times bikers and walkers go directly in front of
traffic and endanger themselves. With the traffic that already exists on this road, an
accident is likely to happen, With increased tratfic from a new devclopment, someone is
going to be seriously injured, if not fatally.

Del Dot has proposed some ideal traffic solutions to route 1 that were very
favorable to the community. Qne of the more favorable sohutions is building a new road
ditectly behind the outlets and Tomatoe Sunshine. This allows for 5 entry routes off of
route onc. This new toad would be far away from the existing developrents and the bike
path. Traffic would certainly not be an issue. With this in mind, there does not need to
be another connector road to Rehoboth by Rebay in this proposed development. Perhaps
they could connect the proposed development into this road.

1 urge the Council to seriously take in mind the consequences of permitting
rezoning to allow condos, townhomes, and commmercial entities in this proposed
development. More traffic, noise, and safety concems 10 a relatively peaceful area. Also,
T urge Council 1o uphold any decisions that will be made to the “new developer” if this

property is “llipped” and not developed by Rebay.



In conclusion, if Rebay is as commitled to the senior center as they say they are,
perhaps they would consider giving the “old” Ames building on route 1 to the seniors to
be refurbished since they own this property outright. There is plenty of space and
parking and access to emergency routes if needed. This seems to be a more reasonable
solution then to embed it within an existing neiphborhood.

Should this not be an option, then make stipulations that the Senjor Center back
up to the new proposed development and not to Sandalwood or Henolopen Keys. This
seems only fair to the communities of gandalwood and Henlopen Keys.

1 trust that Council will make the right decision for the betterment of all of the
communities involved —the Glade, Henlopen Keys, and Sandalwood, Please take the
time needed to investigate this application Further before making your final decision. Our
commuuities are depsnding on yow ‘Thank you for your time and consideration in this
most important matter.

Siyccml ¥,

) 0\«/ - {'ﬁ
Sally Danz
50 Glade Cirgle Bast
Rehoboth Beach, DE




Citizens Coalition, Inc.
PO Box 36
Nassau, DE 19969

May 6, 2004

Jack Allen, Chalrman
~ Sussex County Planning and Zoning Commission
Georgelown, Delaware

Dear Chairman. Allen:

Cllizens Coalition, Inc.. a BOL {¢} 3 non-profit walchdog organization incorporaled in
the State of Delaware, has represented many citizens mainly in Coastal Sussex Coun-
ty now going on ten years. The apphcalion before you, C/Z 1538, represents what
we have seen over Lhe years as a conl inuing exploflation of Coastal Sussex to the
delriment of its ctiizens and laxpayers. As a result we oppose this application.

We appose it for many reasons: [irst, we belleve that in light of the lssues hefore you
and ihe size of the development and the cwmnulative impact it represents, DelDOT
has recommended in its letter of May 4. 2004 that the applicant be complefely re-
sponsible for access to this project. Further, DelDOT has rejected Lhe developer's
traffic engineers recormmendation regarding any improvemenis on Roule One. Be-
cause the applicant is responsible for access, nothing should go forward until the
exacl alignment of this recornmended road 1s known. Second, we believe thal any de-
velopiment in this environmentally sensiiive area so close to our precious wetlands
and Udal waters deserves more than a cookle cutter development-that the developer. .
has Lhe nerve Lo call a Residential Planned Community or RPC.

This application is at best premature in its presentation and at worst. shows a clear
dtsregard for the governor's Livable Delaware program thal promotes development fa-
vorable (o the environment and the community. 1ts sheer magnitude on a rural road

{5 clearly not sustainable development. [ts cookle cutter, uncreative design shows
open space not for the sake of good land use but for the sake of simply providing
open space. “B:Lm:t:nm»{-hewbﬂce:p&tbs?Mmmn;i;lmestdewﬁks? When are we going
1o see responsible land use in the form of cluster housing that makes open space a -
priority and mafor feature rather {han an incidental amenity?

Because of the massive size of this development, we believe that the infrastructure
must be {n place befure any development cven begins. Further, a closcr look at the
site plan presents what we pereelve as a serlous encroachment of building lots on
the surrounding wei lands. Wlth 817 units on 142 acres or.nearly 4.5 units per acre,
this density is disturbingly high for development In so sensitive an arca.

Allowing cornmercial use on this property is also not appropriate. This site is s0 closc
to a sea of commercial sites that provide an almost unlimited redundancy of choices
of services, products and restaurants. We oppose any commercial use on this site.

Allocating land for a senior center is certainly a noble gesture but onc we believe is
inappropriate, The positive short-term cffects of a new senior center will be far out-
weighed, in fact overwhelmed, by the long-term negative impact this development will
have on the entire coastal community, the environment and our quality of life. in the
nearly 40 years l've lived in Delaware ['ve witnessed time and time again, developers
using clever ruscs such as this to divide communitics and place community factions

Dl oo
Tz Ry



at odds. We musi nol be misled by yet another woll in sheep's clothing. A senior cen-
ter can be built in many other locations arnd have far less negative consequences than

this development will create.

We ask you to defer taking any action on this zoning change at ihis time, Further, In

view of the possible negalive consequences this development could result in and our
belief that this application Is premature, we ask thal you recommend denial of this
site or at least reject it and recommend that the applicanis reevaluale thelr plans.

In any case, we request that {he public record remain Open and that this application
not. go before County Council. We would like you to require the developer to review
{he plan, provide a time-lne for completely upgrading the necessary infrastructure
hefore any development begins and relocate all of the lols that encroach on (he wet-
lands or provide a minimum 100 fool buffer. We think that if the developer makes a
sincere cormmitment. {o create a conservalion design, that he eliminates multifamily
housing and commercial uses, provides permanent user-friendly open space and cre-
ates a community that is compatible with the surrounding single-family residences on
Glade Road, the people of Coastal Sussex would derive long-lerm benefits by such

prudent measures.

Singerely,

Michael R. Tyler, presideni
Citizens Coalition, Inc,
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GTATE OF DELAWARE Ri;btl VED
EXECUTIVE DEPARTMENT
OFFICE OF MAY 10 20@-'!

STATE PLAN MNING COORDINATION
_ PLANING & ZOHING
SOMM. OF SUSSEX COUNTY

May 3, 2004

M, Lawrence Lank
Sussex County Planning
P.O. 417

Georgetown, DE 19947

RE: LUPA 04-07-04-04; Rebay, LLC (Previously Canal Point)

Dear Mr. Lank:

The State bas reviewed the proposed rezoning of 180.60 acres located on the southeast
side of Holtarid Glade Road, 3,150 feet northeast of Route One and west of Rehoboth
Beach from AR-1 to MR/RPC for the putpose of developing a 617 unit residential
planned community. 1t should be noted that the State agencies originally commented on
this project on January 10, 2004, after a December 17, 2004 PLUS meeting regarding this

site, (copy attached)

In our response letter, seversl State agencies commented regarding this project. The
purpose of this lefter is to inform the County of any changes to out original comments.

Departiment of Transportation

Tn our January letter, DelDOT commented that the traffic impact study was in the process
but they had no comments at that fime. DelDOT expects to have the TIS cowmipleted
during the first weelcof May, 2004, and will comment directly to the County. Until that
sludy is completed and recornmendations are made, DelDOT has noted that their
comments ate still valid, as follows:

o DelDOT recommended that the County make an extra effort to obtain input on
this application from the residents of West Rehoboth,

THE DELAWARE, O HIE OF STATE PLAHNING COORDINATION
540 S. DUPONT HWY, » THOMAS COLUNS BUILDING. TIIRD FLOGR « DOVER, UE 12901
PHONE: (302} 739-3090 - FAX: (302) 730-6958 « WWWSTAL £.DE US/PLANNING



LUPA 04-07-04-04
Rebay, LLC
Page 2 of 3

o DelDOT asked that the developer consider providing strect connections to
Henlopen Keys and stub streets to adjacent lands that front on Holland Glade
Road. The State is unsure if the developer has included this in his site plan due to

the fact that they have not a revised plan.

State Historic Preservation

The State Historic Preservation Office has been in contact with the developer to visit the
site and determine the archaeological sites on the property that are known to exist. They
met, on site on February 24, 2004 but because of ground conditions and avergrowth, the
sites could not be located. The SHPO followed up with a letter requesting additional
access to the site once it had been plowed; however, the developer responded that they
did not plan to plow the fields. The SHPO responded that they would like Dan Griffith,
Director of Historic and Cultural Affairs, to visit the site, as he was one of the
archeologists who surveyed the propetty in the 1970s when the known sits wete studied.

The State Historic Preservation Office would like to visit the project site before any
construction begins so that they can document the archeological sites before they are
potentially harmed. The State asks that the County require the developer to have these
sites marked before development of the property.

Depariment of Agriculture

Tn January the Department of Agriculture recommended a forest mitigation plan to
preserve trees during the conslruction process when possible and allow for improved
home design and construction to enhance the resource. Further, the developer was
encouraged to provide a diverse landscape plan that includes native trees and shrubs and
the DDA extended its services to assist the developer with the project.

Tt is unclear at this time if the developer has planmed a forest mitigation plan; however,
we would still recommend that it be done.

Department of Natural Resources and Envirewmnental Control

In the January letier, we provided five pages of comments (see aftached) regarding
natural areas, sediment and slormwater management, water supply, wetlands, TMDLs,
nutrient management, soils, natural heritage and endangered species, ERES waters, and
habitat. These comments included issues regarding the development, site plan
suggestions, and regulatory comments.

The Department of Natural Resources and Environmental Control has stated, through the

LUPA process, that they have had no further contact with the developer regarding this
gite and no new site plans were provided. Therefore, onr DNREC comments given in the

January 10, 2004 letter stand as written.



LUPA 04-07-04-04
Rebay, LLC
Page 3 of 3

State Fire Marshals Office comments that were given in January were advisory comments
regarding what information would be needed on the final submittals, These comments

also still stand,

Thank you for the opportunity to review {his rezoning proposal. We encourage the

County to consider the comments given to the developer through the PLUS process.
Once a decision is reached regarding this proposal, please contact this office so that our
recotds may be updated reflecting your decision.

If you have any questions, please contact me.

Sincerely,

/1 4 ]
(.«fvl"g%&'mm-- C’ t"FQL?}G\'Eg"“""‘(——_—»
Constance C. Holland

Director



S5TATE OF DELAWARE

EXECUTIVE DEPARTMENT
OFFICE OF
STATE PLANNING COORDINATION

Tanuary 10, 2004

Mr. Zachary Crouch

Project Manager

Davis, Bowen & Friedel, Inc.
23 North Walnut Street
Milford, DE 19963

RE: Preliminary Land Use Service (PLUS) ~ Canal Point

Dear Mr, Crouch:

Thank you for meeting with State agency representatives on December 17, 2003 io
discuss the Canal Point project. This project is the rezoning and subdivision of a 180.6
acre assemblage of parcels on the southeast side of Holland Glade Road, northwest of
Rehoboth Beach to create a residential development, It is our understanding that 283
single family detached houses, 82 townhouses and 252 apartments are planned for the

site.

Please note that changes to the plan, other than those supgested in this letter, could result
in additional comments from the State. Additionally, these comments reflect only issues
that are the responsibility of the State agencies represented at the meeting. The
developers will also need to comply with any Federal, State and local regulations
regarding this property. We also note that, if annexed, Sussex County ig the governing
authority over this Jand; the develapers will need to comply with any and afl
regulations/resirictions set forth by the County.

State Agency comments are as follows:
Department of Transportation — Contact: Bill Brockenbrough 7602166

Contrary to the Request for Review information, the traffic impact study (TIS) for this
development has not been submitted yet although DelDOT stated they understand that it

is in process. When they have reviewed it, they anticipate commenting to Sussex County
on their findings and recommendations.



PLUS Meeting
Canal Point
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Hebron Road presently serves as the only access to a low-income neighborhood known
as West Rehoboth. Most of the developed properties are rental housing owned by people
who live elsewhere, Because it is relatively isolated, this neighborhood has continued to
exist despite rising real estate prices in the surrounding area. While the TIS will address
traffic issues associated with the effects of connecting Hebron Road lo Canal Crossing
Boulevard, there are also social and economic issues associated with such a connection.
The County should consider taking additional steps to receive input from the residents of
West Rehoboth, recognizing that something more than the normal notification and public
hearing process is appropriate. Additional measures could include a hearing at a Jocation
in or near West Rehoboth and local postings of the learing notices,

The developer should consider providing street connectjons to Henlopen Keys and slub
street commections to adjacent lands that front on Holland Glade Road. If street
connections ate not feasible, bicyele and pedestrian connections should be considered.

State Historic Preservation Office (SHPO) ~ Contact: Anne McCleave 739-5685

There is a farm complex consisting of a house and outbuildings on the proposed
development parcels. There are also known archacological sites (at least 8) throughout
the development area and a high probability for other historic and prehistoric
archacological sites. The applicant or developer should contact Anne McCleave to allow
SHPO to document the historic buildings before they are demolished and to set up a
meeting with the archaeologists in their office to discuss ways to avoid or minimize any

effects to the archacological sites.

If there is any federal involvement, in the form of licenses, permits, or funds, the federal
agency must comply with Section 106 of the National Historic Preservation Act and
consider any effects the project will have on historic resources. The applicants should
also be aware of the Delaware Unmarked Human Remains Act (7 Del. Code 54) and
contact Faye Stocum in the SHPO office if any human remains are discovered.

Department of Agrieulture - Contact: Bryan Hall 739-4811

No forest buffer would be required for this site to allow for separation of active
agricultural activities. However, the site is heavily forested and inter mixed with forested
wetlands. The developer should consider a forest mitigation plan to preserve trees during
the construction process when possible and allow for improved home design and
construction to enhance the resource. I would encourage the developer to consider
connectivity of the green infrastructure to allow for additional recreational opportunities
and potential tie-ins to other future development sites. The dev eloper should consider a
diverse landscape plan one that includes native trees and shrubs. Finally, the DE Forest
service extends its services to assist the developer with this project.
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Department of Natural Resources and Environmental Control
Sediment and Stormwater Management — 856-7219

A detailed sediment and stormwater plan will bo required prior to any land disturbing
activity taking place on the site. The plan review and approval as well as construction
inspection will be coordinated through Sussex Conservation District. Contact Jessica
‘Watson, Program Manager, for details regarding submittal requirements and fees,

Tt is strongly recommended contacting Sussex Conservation Districl to schedule a pre-
application meeting to discuss the sediment and erosion control and stormwater
management components of the plan. The sile topography, soils muapping, pre and post
development runoff, and proposed method(s) and location(s) of stormwater management
should be brought to the meeting for discussion.

A Notice of Intent QNOIL) for Stormwater Discharges Associated with Constraction
Activity must be submiited to DNREC Division of Soil and Water Conservation along
with the §195 NOI fee prior to plan approval.

Applying practices to mimic the pre development hydrology on the site, promote
recharge, maximize the use of existing natural features on the site, and limil the reliance
on structural stormwater components, such as maintaining open spaces, should be
considered in the overall design of the project as a stormwater management technique.

Each stormwater management facility should have an adequate outlet for release of
stormwater. Any drainage conveyed onto this site from neighboring properties must be
adequately conveyed throngh the site to the discharge point without interruption,

A Certified Construction Reviewer (CCR) will be required for the site during
consteuction. Contact Sussex Conservation District for details regarding the CCR

requitement.

Natural Areas - 739-3423

This parcel does contain natural areas listed on the State's Natural Areas Inventory and is
within an identified State Resource Area. The entire project arca lies within the Cape
Henlopen State Resource Area. The forested buffers along the eastern and southem sides
of the parcel are part of the Cape Henlopen Natural Area,

The preliminary plan does not provide adequate buffering between the development and
the adjacent wetland resources. According to the Statewide Wetlande Mapping Project
GIS layer this site contains estuarine and palustrine emergent and palustrine forested
wetlands, It is recommended that all 1ot Lines be at least 100 feet from the wetlands on
this site. Lots 610 9, 14 to 25,57 - 62 and 68 to 77 all encroach 00 closely to the
wetland resources on and adjacent to this site.
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The Deparlment does not feel that forest shonld be destroyed fo create storm water
management ponds., This proposal shows two storrm water management ponds in what
are currently forested areas. The worse of the two is the small dopleg-shaped pond on the
southeast side of the development, adjacent to an isolate palustrine emergent wetland.
This wetland probably provides breeding habitat for several amphibian species as well as
habitat for a number of other species of flova and fauna. 1t is recommended that
DNREC’s Division of Soil and Water Conservation and the Sussex Conservation District
Office be consulted regarding the practicality of alternative stormwater management
practices on this site.

Water Supply - 739-3665

The project information sheets state water will be provided to the project by City of
Rehoboth Beach via a central water system. Our records indicate that the project is
located within the public water service arca granted to City of Rehoboth Beach under
Certificate of Public Convenience and Necessity 99-CPCN-04.

Should dewatering points be needed during any phase of construction, a dewatering well
construction permit must be obtained from the Water Supply Section prior {o construction
of the well points. In addition, a wafer allocation permit will be needed if the pumping
rate will exceed 50,000 gallons per day at any time during operation.,

All well permit applications must be prepared and signed Dy licensed water well
contractors, and only licensed well drillers may construct the wells. Please factor in the
necessaty time for processing the well permit applications info the construction schedule.
Dewatering well permit applications typically take approximately four weeks to process,
which allows the necessary time for technical review and advertising.

Wetlands — 739-4590

A wetland delineation should be conducted and verified. Tt appears that impacts to tidal
wetlands may oceur due to a trail system jocated internally within the development,
Tmpacts to waters of the U.8., including impacts t0 wisolated wetlands” are protected and
repulated by the U.8. Army Corps of Bugineers (USACE). Tidal wetlands and
subagueous land impacts are regulated by the State Division of Water Resources,
Wetlands and Subaqueous Land Section. Tndividual permits and certain Nationwide
Permits from the USACE also require 401 Water Quality Certification from the Wetland
and Subagqueous Land Section and Coastal Zone Federal Consistency Certification from
the Division of Soil and Water Conservation, Delawsre Coastal Programs Section. Each
of these certifications represents a separate permitting process. To find out more about
permitting requirements, the applicant is encouraged to attend a Joint Permit Process
Meeting. These mectings are held monthly and are attended by federal and state resource
agencies responsible for wetland permitting.
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The current plan also shows impacts to wetlands tesulting from stormwater facility
constraction near the existing pond. Stormwater facilities must be relocated to avoid this
wetland and provide appropriate buffers. The developer is also strongly encouraged to
move stormwater management facilities outside of forested areas to minimize forest
losscs. Constraction of alternative stormwater facilities would further ailow the
developer to redesign pottions of the project, moving some lots away from waterbodies,
increasing buffer widths, preserving a larger portion of forest while maintaining the

planned number of lots.

Buffers of 100° or more from waterbodies and wetlands should be employed throughont
the site for water quality and habitat benefits. The buffers shown in the site plans in most
cases do not meet this criterion, particularly in the northwestern and southern portions of
the project site. Further, lot Tines should not include eny portion of wetlands or their
buffer areas. Homeowners are often unaware of laws protecting wetlands and proper
permitting channels and unknowingly fill or degrade wetlands within their property
boundaries, contributing to cumulative wetland loss. The developers should also strongly
consider putting riparian buffers and conservation areas into a permanent conservation
easement and clearly marking their boundaries fo prevent encroachment.

Habitat - 739-3423

The open space and perimeters could be better designed to reduce fragmentation by
connecting islands and perimetex habitats with travel corridors for wildlife.

Storm water management facilities could be designed to pravide aquatic habitals for
biodiversity. Large shallow water areas arc preferable to small deep ponds.

Buffer strips at least 100 feet wide around storm water facilities and the perimeter of
developments will provide habilats for wildlife. These buffer strips should be planted
with vegetation that is wildlife friendly and reduce maintenance costs for homeowner

associations,

This project represents a major loss of forested wetlands and increases fragmentation of
protected state lands in the arca. Tt is, therefore, particularly important that the proposed
islands of open space be connected to each other and to the perimeter of the development
by travel corridors. Wide buffers of wann season grasses and shrubs around the perimeter
of the development are very important.

TMDLs — 739-4590

With the adoption of Total Maximum Daily Loads (TMDLs) as 2 “nutrient-runoff-
mitigation strategy” for reducing nutrients in the Inland Bays Watershed, reduction of
nitrogen and phosphorus loading will be mandatory. A TMDL is the maximum level of
pollution allowed for a given pollutant below which a “water quality limited waterbody”
can assimilate and still mect water quality standards to the cxtent necessary to support



PLUS Meeting
Canal Point
Page 6 of 10

use goals such as, swimimning, fishing, drinking water and shell fish harvesting. Although
TMDLe are authorized undet federal code, states are charged with developing and
implementing standards to support those desired use goals. The Jurisdictional authority
for attaining these use goals will fall under the auspices of Section 11.5 of the State of
Delaware’s Surface Water Quality Standards (as amended August 11, 1999), and will be
achieved via nutrient reductions referred to as “noliution control strategies.” '

Nutrient Management Issues 739-4590

Most of the soils occurring on the Southern Cloastal Plains of Delaware have sandy
surface and/or subsurface horizons. Such soils have rapid permeabilities with little or no
phosphorus/nitrogen adsorption capacity; therefore, increased nutrient pollutant Joads
from such inputs will likely leach into receiving waters of the watershed. This process is
farther intensified in those soils containing shallow water tables.

The developer is encouraged to select BMPs that provide nutrient control for stormwater
and open spaces. Vegetative buffers that require liftle to no management are
recommended. A riparian corridor along streams that is outside of the individual lot lines
is oncouraged and should be managed through the civic association, Education of the
Jandowners as to proper lawn and landscaping management should be made part of each

lot transfer.

Nutrient reductions preseribed under TMDLs are assigned on basis of water quality
concerns — that is, the those regions deemed fo be of greatest environmental concem will
require correspondingly higher levels of nutrient reduction than those regions deemed
less environmentally sensitive, In this watershed, these regions are demarcated as high
and low reduction zones. The high reduction zone corresponds to the western portion of
the watershed, and requires a reduction of nitrogen and phosphorus by 85 and 65 percent,
respectively. The low reduction zone corresponds to the sastern portion of the watershed,
and requires a reduction of nitrogen and phosphoras by 40 percent.

This project is proposed within the low nutrient reduction zone.

In order for the applicant to verify compliance with the TMDL mandate, a full nuirient
accounting process known as 2 nutrient budget should be prepared. The
developer/consulitant should contact Lyle Jones (302-739-4590) in the Departinent’s
Watershed Assessment Section for further information regarding the acceptable protocol

for calculating a nutrient budget.

It should also be noted that a significant portion of subject parcel (= 1/3 to ¥ of parcel) is
heavily forested. Forested {ands have been consistently shown to be far more cffective
agents for adsorbing nuirients and other poliutants. Removal of forest cover will almost
certainly increase pollutant loading into the Inland Bays and make it more difficult for
Delaware to comply with TMDL nutrient Toad reduction requirements. From the
information presented at the Request for Review meeting on December 17, 2003,
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and the Nutrient Protocol beta Model, Canal Point as presented would increase the
nutrient load to the Inlands Bays Watershed.

Soils

According to the recent soil survey update, the soils in the vicinity of the proposed
construction are mapped as Greenwich and Downer. Both Downer and Greenwich are
well-drained upland soils. Delineated wetlands are outside the proposed construction

area,
Natural Heritage and Endangered Species
A review of our database indicates that the following rare, threatened or endangered

species and/or unique natyral communities may be found at or adjacent to the project site:
State State Global Federal

Scientific Name Common Name Taxon Rank  Status Rank Status
Callophrys frus Frosted elfin Butterfly S1 E G3
Libytheana carinenta American snout _ Butterfly SH G5

The Frosted elfin is not only state-rare; it is listed as State Endangered and is considersd
(#lobally Rare (fewer than 100 known |ocations remaining worldwide). Records for these
species at or near this site are now considered historical (Jast observed >20 years old),
primarily because we have never gearched the area where the specimens were reportedly
found. Due to the lack of specific information associated with the specimens (from
University of Delaware specimen co [lection), we are uncertain precisely where these
species were observed. Frosted olfin larvae feed exclusively on a state-rate plant
(Lupinus perennis; putple lupine), which typically grows in dry upland forests with open
canopy sumny ot partial shade conditions or right-of-ways. Division biologists have
never visited this property to search for the host plant or adult buttetflies. The Natural
Heritage Program has requested permission to evaluate whether habitat for these
species, particularly Frosted elfin and its foodplant, exists on this site, Surveys
cannot be conducted until the spring; more detailed information on survey timing will be

provided.

The loss of upland forest is a concern given the close proximity to protected lands owned
by the Division of Parks and Recreation. Althongh the applicant indicates on the form
that “all upland woods will remain...”, it appears that only trees may be left to stand with
houses in most of the understory. This is no longer fotest habitat, but instead is wooded
suburban landscaping, The wooded lots will not serve as habitat equivalent to an intact,
undisturbed forest. Though the area is nearly surrounded by development and, except for
rotected State Park land, essentially fragmented from larger contignous blocks of forest,
coastal habitats (including forest and shrub-scrub) are very important stopover sites for
birds that follow coastlines during migration'. This project, if completed as designed,
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will result in loss of forest habitat for many wildlife species. Impacts may be lessened fo
a small degree by preserving and maintaining forest-like habitat completely surrounding
homes, including understory shrub and herb layers typical of surrounding forest habitats.
The developer is encouraged to cxplore ways 1o ensure that community residents will
maintain their properties as native woodland, rather than manicured landscaping. The
north side of Rehoboth Beach should be evaluated as an example of how woodland
habitat can surround homes and lend character to the community,

! Mabey, 8.B., . McCann, L.I. Niles, C. Bartlett, P. Kerlinger. 1993. The neotropical
migratory songbird coastal corridor study: Final report. A report to the Virginia
Department of Environmental Quality to the National Oceanic and Atmospheric
Administration’s Office of Ocean and Coastal Resource Management pursuant o NOAA

Award No. NASOAA-H-CZ839. 72 pp.

ERES Waters

The Inland Bays and its iributaries are designated as waters having Exceptional
Recreational or Ecological Significance (ERES). ERES waters are recognized as special
assels of the State, and shall be prolected and/ or restored, to the maximum extent
practicable, to their natural condition. Provisions in Section 11..5 of Delaware’s
“Snrface Water Quality Standards” (as amended August 11, 1999), specify that all
designated ERES waters and receiving tributaries develop a “nollution control strategy”
1o reduce non-point sources of nutrient runoff through implementation of Best
Mapagement Practices (BMPs). Best Management Practices as defined in subsection
11.5(e) of this section, expressly authorizes the Department to provide standards for
controlling the addition of pollutants and reducing them to the greatest degree
practicable, or where attainable, a standard requiting no discharge of pollutants.

State Fire Marshals Office 856-5298
At the time of formal subrmittal, the applicant shall provide; completed application, {ee,
and three sets of plans depicting the following in accordance with the Delaware State Fire

Prevention Regulation (DSFPR):

a. Fire Protection Water Requirements:

> Water distribution system capable of delivering at Jeast 1000 gpm for 1-
hour duration, at 20-psi residual pressure is required. Fire hydrants with
800 feet spacing on centets.

» Where a water distribution system is proposed for
(businessleducational/assemblyfhealﬁlcare!mu]ti~fami1y) sites, the
infrastructure for fire protection water shall be provided, including the size
of water mains for fire hydrants and sprinkler systems.

» Where a water distribution system is proposed for single family dwellings
it shall be capable of delivering at least 500 gpm for 1-hour duration, at
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20-psi resicual pressure. Fire hydrants with 1000 fect spacing on centers
are required.

Where a water distribution system is proposed for townhouse type
dwellings it shall be capable of delivering at least 1000 gpm for 1-hour
duration, at 20-psi residual pressure. Fire hydrants with 800 feet spacing
on centers are required.

b. Fire Protection Featuxes:

S
>

¥
5

All structures over 10,000 Sq. Pt, aggregate will require automatic
sprinkler protection instailed.

Buildings greater than 10,000 sq.ft., 3-stories of more or over 35 feet, or
clagsified as High Hazard, ave required to meet fire lane marking
requirements.

Show Fire Department Connection Jocation (Must be within 300 fect of
fire hydrant), and detail as shown in the DSFPR.

Show Fire Lanes and Sign Detail as shown in DSFPR

c. Accessibility:

»

»

d. Gas Piping and System Information

»

All premises which the fire depattment may be called upon to protect in
case of fire, and which are not readily accessible from public roads, shall
be provided with suitable gates and access roads, and fire lanes so that all
buildings on the premises are accessible fo fire apparatus. This means that
the access road fo the subdivision from Hebron St. must be constructed 5o
fire department apparatus may negotiate it.

Fire department access shall be provided in such a manner 80 that fire
apparatus will be able to locate within 100 ft. of the front door.

Any dead end road more than 300 feet in length shall be provided with a
tum-around or cul-de-sac arranged such that fire apparatus will be able to
turn around by making not more than one backing maneuver. The
minimum paved radius of the cul-de-sac shall be 38 feet. The dimensions
of the cul-de-sac or tutn-around shall be shown on the final plans, Also,
please be advised that parking is prohibited in the cul-de-sac ot turn
around.

If the use of speed bumps or other methods of traffic speed reduction must
be in accordance with Department of Transportation requirements.

Provide type of fuel proposed, and show jocations of bulk containers on
plan.

d. Reguired Notes:

»

Provide a note on the final plans submitted for review to read “ All fire
1anes, fire hydrants, and fire department connections shall be marked in
accordance with the Delaware State Fire Prevention Regulations”

> Proposed Use
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> Alpha or Numerical Labels for each building/unit for sites with maultiple
buildings/units

Square footage of each structure (Total of all Floors)

National Fire Protection Association (NFPA) Construction Type
Maximum Height of Buildings (including number of stories}

Note indicating if building is to be sprinilered

Name of Water Provider

Letter from Water Provider approving the system layout _
Provide Lock Box Note (as detailed in DSFPR) if Building is to be
sprinklered

Provide Road Names, even for County Roads

YV YVYVYVVYVVY

Preliminary meetings with fire protection specialists are encouraged prior to formal
submittal, Please call for appointment, Applications and brochures can be downloaded
from our website: www.delawarestat sfitemarshal.com, technical services link, plan

review, applications or brochures.

Again, thank you for meeting with State agencies regarding this project, If you have any
questions, please contact me at 302-739-3090.

Sincerely,
/|
( /ft_/]i;gz,hh,g; —t

| ( j’ . «::l{*_/J(f»MMJ?\M,_,

*Constance C. Holland, AICP
Director

CC: Lawrence Lank
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A portion of the magnificent Atlanie beach adjacent (o Henlopen Acres

HENLOPEN ACRES

a Seashore Residential Park at Rehoboth Beach, Delaware

4 Clean, Wide, Sandy Beach on the Allaiitic Ocean
Tdeal Inland Waters for Sail &8 Motor Boaling
Easy Aceess by Highways, Railways & Walerways
Nearest Ocean Resort to Washington & Baltimore




Air Pivse of Henlopen Aderes with Rehoboth Beach and Bav in the backgrownd

WHY HENLOPEN ACRES?

FENLOPEN ACRLES offers vou

a magnilicent Adlantic Dbeach,

stately pine wouods, smaath in-
land waters for sailing and  fishing,
cayity accessible over splendich high-
ways, rallways and watevways.

LOGATION

Henlopen Acres adjoins the Tamous
“Pines Seetion” of Rehiobuth Beach,
Delaware, one of the oldest and most
javored ol seashore recreation colo-
wies. A ten-minute walk 1o the center
ol town.

TERRAIN
156 acres of rolling green fielids,
grant phe womds, dunes,

fra-

beacli, pri-

A harmo-

sate roads, and wilerways.
natural

nious Jay-out reinforcing the
charm of each plot.

CLEAN ATLANTIC SURF

An unusually wide white sandy beach
{ronts Henlopen Acres fur more than &
thousand feet and extends for mifes on
cither side.

INLAND WATERWAYS

Shelrered  inland  waterways — move
than a mile ol gn¥ernment canal and
privase yacht basins—border especially
desirable plots.

PLOTS AND HOUSES

Plots averaging six-tenths of un acre,
faid out to give houses maximum view,
trees. and breeae. Houses of approved
appearance and locativn, bat not sub-
ject tu a minimum €ost {itnit,

MODERATE CLIMATE

Conl aummers and mild winters, All-
year  use of yeur llenlopen Acres
reercation home possibie. Balsam air,




salt breezes, and golden sunshine re-
fresh tired bodies and minds.

LUXURIANT NATURE

Finest fresh [ouits and vegetables from
adjoining countryside, and delicious
cea Toods. Pines, oaks, cedars, aog-
woud, bolly, and bayberry. A natural
bird haven,—300 varieties including
game birds.

SPORTS

Surf and sill water batling.
motor huating in Rehoboth Gay.
vate anchorage in our Own vacht
pasin, Salt and fresh water fishing.
Crabbing. Five miles of beawtiful pri-
vate bridle paths through woods and
fichls and over dunce. Flopses avail-
able ar Henlupen Actes [iunt and
Riding Club. Golt and tennis at the
Rehebath  Counuy  Club, Canouing,
shonting. flying, and other diversions.
Plows reserved  for  Henlopen Acres
Beach and Yacht

Clubs,

HEALTHAFUL ENFIRONMENT

Skilled medical and hospital facilitics.
Approved  milk and water supply.
\odern hotels. boarding houses, 1es:
Laurants, and Lea-romns, Wide Fr.lrc.hcd
cottages Tor rent o town. Mosquito
chimination program under -

Sail and
w1

state

Sl

Iy

i

s pillared plantation manini, s

A Capr Cod Cuttage recently sold

thorittes. An ideal playground for chil-
dren.  Tuvigerating and  restful Yor
adults. Free from ity noise and dirt.

SOCLAL LIFE

"Phe finest class of people from many
soctions of the United States, amang
whom one will ind congental, charm-
iy Triends. C‘lhurches, mmsicals. arr
ovhibits, beach parties, and the movies,
Riding, dancing. and acacdemic Tnsirue-
tars availabie.

RESTRICTIONS

Lvery essential restriction permanently
prateets your investntent in a yesi-
dence at 1lenfopen Acres.

PRICES

J.ower prives in proportion 10 size and
protection offered than for any other
sencoast development. {Juotations on
application,  Title guaranteed by the
Lquitable Trust Company of Wilming-
tont, Delawire

now ready




AEE L e s BRI : E

Hentapen deres Hunt and Riding Club...this modern

stable ix a pupular center lor all equesivian sporismen

Phe Homestead.. il about 1743, restored &3 enlarges
1930, has the quist charm found in carly Colonial work

COMPARE THESE FACTS

Sises and Pricer

Ploy frontages... . 11014 10 300 fu
average 15301t

Plot depths . ... 9010207 f1.
average 160 £,

Plot areas.. ... 14800 to 35060 sq. ft.
average 25700 sq. ft. = 6 acre.

Plot prices . . ... . $900 1o £3340
average 32964,

Distancex
Frum Henlopen Aeres to

Wilmington, Delaware ... .85 m.
Washington, D. C. .. ... .. 113m
via Annapolis-Matapeake Ferry,
Baltimore, Md. ......... .. 109 m,
vin Annapolis-Matapeake Ferry.

Philadelphia, Pa......... 12 m,
New York Ciy . 220 m.

via Pennsville-New Castle Ferry,

For further information about Henlopen Acres

Rehoboth Beach
Delaware

send the enclosed stamped card with your
name and address to:

W. S. CORKRAN, Pres.

HINLOPEN ACRES, Inc.

Millburn
New Jersey
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HENLOPEN ACRES

IN LEWES & REHOBOTH HUNDRED, SUSSEX. COUNTY DELAWARE
ADJOINING REHODOIH BEAGH « DEEAWARE.
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S CALE % 2o0d

Ao’
Sy :.2?

. ,/
4 "/Cd'p,,&
5?’

SITE FOR.
L’Roi’os ED 7
L{QCCI[ CLUB."

e

4




@ Actention: Researchars who wish ta perform research on-site may make an appelntment by calling (302) 744-5000 or e-mailing =
archives@delaware,gov More info— (https:Harchives.delaware.govIZOZOIOBI‘I9Iresearch-room-not1cel}

Archives Menu
(https://delaware.gov)
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Henlopen Acres
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RG# 7120

W.S, Corkran, an architect and englneer, purchased three tracts of land in Lewes and
Rehoboth Hundred and in 1930 deeded the land to a corporation calied Henlopen Acres, Inc,
whose purpose was to develop a resort residential communlty and of which he remained a
principal. The elliptically-shaped development was bounded by the Lewes and Rehoboth
Canal on the northwest and west, the Town of Rehoboth Beach on the south, the Atlantic
Ocean on the east and privately held lands on the north, Corkran's viston in planning
residenttal development was to preserve the natural habitat, Although lots were generally
150° X 170, they often varled In size in arder to preserve trees and retain vistas, House
designs were subject to review by a governing body. Streets were wide and followed the
contour of the land. Landscaped parks, bridle paths, and a yacht ctub were incorporated into
the design. Still subject to certain restrictions and deed covenants, Henlopen Acres Is today
Delaware’s smallest town, being only 8.3 square miles in size with 216 parcels of land,

{http://cdm1 6397.c0ntentdm.oc!c.orgldm/cornpc
RG 9015-028-000: Yacht Basln, Henlopen Acres

1950 - 1999

Henlopen Acres has been Incorporated only once, In 1970, but its Charter has been amended many times, it was originally incorporated as the
“Mayor and Commissioners of Henlopen Acres” blit was known by the corporate name of "The Town of Henlopen Acraes.” The territorial limits
described In the Charter are the same as those which were deeded to Henlopen Acres, Inc. In 1930. The Commission of Henlopen Acres consists
of seven, elected members who hold two-year, staggered terms and who are required to be fresholders of the Town. The Commissioners are to
choose members to serve President, who holds the titie of Mayor of Henlopen Acres, and Secretary to serve one-year terms. The Mayar, who is
required t¢ be a bona fide resident, votes at Commission meetings. The Commissioners are to meset quarterly to carry out Town business. The
Comimnissioners are also to appoint a Town Clerk to serve as the Town's adminlistrater, keeping Town records, and collecting taxes and fees, They
are also to appolnt a Treasurer, who must be a resident of the Town or employed by a corporation doing business in Lewes and Rehoboth
Hundred, to be the custodian of all Town funds, Three Auditors of Accounts, who are freeholders in the Town, are also appointed to one-year
terms. Optional Town officlals Included 2 Board of Assessment, Town Soficitor, a Police Force, and a Beach Patrol, If no Board of Assessment is
appointed, then the Commissioners are to carry out the annual valuation and assessment of all real estate. The Commissloners are to determine
the number of funds that would be needed from each source of revenue avallable to the Town, but no maximum annual amount of taxes was
cited in the Charter, The original Charter contalned twenty-three enumerated powers that are vested in the Town which Include providing health,
peace safety, cleanliness, and good order; regulating shows and exhibitions; regulating streets; defining and preventing nuisances; praviding
pure water; providing a sewer system or sewage treatment and disposal plant; managing bulkheads and Jettfes; regulating and preserving the
planting of ornamental trees; regulating parcels of ground which are deemed dangerous; numbering houses; implementing bullding codes;
regulating the use of guns and firewarks; and Implamenting actlons to prevent fires, The Commissioners can levy taxes and collect fines and
charges for services as well as borrow money and issue bonds as long as such borrowing dld not exceed 15% of the assessed value of the Town's
real estate,?

The first amendments to the Charter were made In 1973, The law contained twenty-four individual changes. The more significant of these
changes were: the powers in the Charter were now vested In the Town instead of the Commissloners; there were darifications of who could vote
in elections; there were also clarifications to the process for assessing taxes; the fiscal year was changed to begin July 1; the Town could levy tax
on telephone, telegraph and power poles; the Town could license businesses Including farm produce stands, and the per capita tax on residents
was set at $5. In another law passed later the same year, the Town was given the power {0 annex contiguous territory.Z Three years later, In



1976, another law contained thirteen individual changes to the Charter; these wauld be considered technical corrections.? In 1987, the Town was
glven the power to float short-term debt as long as this did not exceed $200,000 in any one year, In 1988, changes were made to the Charter to
tncrease the amount of a contract which the Town could enter into without competitive bidding from $2,000 to $20,000.5 Two years iater, in
1990, this amount was increased again to $30,000, and in addition, the Town was authorized to levy tax on real estate transfers if this action was
approved by referendum.® In 1992, the Charter was amended to alfow for the assessment to be updated more often than annually.” A year later,
a technical correction was made related to the Issuing of bonds.? in 1996, a law was passed which clarified the reasons for which the Town could
borrow monhey and issue bonds; the Town Clerk position was changed to be a Town Manager; and the Town was autharized to place a lien on
property for which taxes are delinquent and to sell the property If the taxes are not paid.? In 1999, a law was passed which contained ten
corrections to the Charter. Most of these were technical In nature, such as misspelied words, but there were changes to some of the duties of the

Town Manager.'”

2000 - Current

In 2001, a law passed which contained another five technical corrections to the Charter, and another law addressed the issue of who was eligible
to vote in elections.!t A year fater, a law passed which again addressed the Issue of who could vote in elections,'? in 2003, the election
procedures were changed so as to not require voting to take place if no one is nominated ta a Commissloners seat or a seatis uncontested.!3 In
2005, the provisions in the Charter as to who could seek elected office were changed to require that four of the seven Commissioners be bana
flde restdents of the Town, not just property owners. In addition, elected officials were now to serve three-year terms.' A law passed In 2008
contalned twelve changes to the Charter many of which were related to the lssue of qualifications for elective office, It also addressed who was
allowed to vote and clarifled that those who held more than one |ot were still only eliglble to cast one vote. In additlon, it was not required that
the Treasurer must be a resldent of the Town."s In 2009, there were nine changes made to the Charter related to the procedures for assessment
and appeal of taxes, The Town was alsa given the aUthority to accept Sussex County's valuation of assessment rather than conduct their own
assessment.16 in 2014, the Charter was amended to require that the Treasurer be one of the Commissioners; their duties and responsibilities of
the position were changed, In another law passed the same year, the provisions related to the quallfications of the Mayor, the Commissioners
and Voters were entirely re-writter so as to incorporate the many changes to these that had taken place over the years. A "real property owner”
was defined and this was applied to this section,V’

for the fully amended text of the current Charter, see http:f/www.charters.delaware.govlhenlopenacres.shtmi
(http:!/www.charters.delaware.govlhenlopenacres.shtml)

CITATIONS In Del, Laws

157 Del. Laws, ¢. 504 (1970} [pp. 1377-1418]

259 Del. Laws, ¢. 18 (1973) [pp. 32-40]

350 Del. Laws, ¢, 317 {1976) [pp. 955-58]

466 Del, Laws, ¢. 15 (1987) [p. 25]

S 66 el Laws, ¢. 259 (1988) {p. 492

6 67 Del, Laws, ¢, 213 (1990} [pp. 437-38]

768 Del. Laws, ¢, 427 {1992) pp. 1305-6]

859 Del, Laws, ¢, 12 (1993} [p. 12]

970 Del. Laws, ¢. 345, c. 346, and ¢, 347 (1996} [p. 771, p. 772, and p. 773}
10 72 pel, Laws, c. $10 (1999 [p. 160]

1173 Del, Laws, ¢. 21 and ¢. 159 (2001) [p. 60 and p. 408]
1273 pel, L aws, <. 361 {2002) fp. 1025]

1374 pel, Laws, . 16 (2003} {p. 13]

75 Del. Laws, ¢. 165 (2005) p. 235-36)

15 76 Def. Laws, ¢, 346 (2008) [pp. 204-5]

1677 Del, Laws, €. 41 (2009) [http://delcode.delaware.gov/sessionlaws/ga145/chp04] sheml
(nttp://detcode.delaware gov/sessionlaws/gat 45/chpo41.shtmil)]

1779 Del, Laws, <. 247 and ¢. 248 (2014)
[http://delcode.delaware.gov/sesslonIaws/gm47lchp247.shtml (http:/ldelcode.delaware.govlsessloniaws/ga147Ichp247.shtml)1
[http:l/deicode‘deIaWare.govlsessiontawslgm 47/chp248.shtm| (http:l/delcode.delaware.gov/sesslonlawslga147lchp24B.shtml)]

Delaware Laws from 1935 to present can be found online at hitp://delcode.delaware.gov/sessionlaws/
(http:l/delcode.delaware.gowsessionlaws/)

RECORDS at DPA



Town of Henlopen Acres' records at the Delaware Public Archives include:

+ Minutes of the Board of Commissioners (1970-2009): 7020-000-001
* Annual Audited Financial Statements {1970-2013): 7020-000-002
+ Maps and Plots {1929-1986): 7020-000-003
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Delaware History (hitps:/archives.dalaware, gov/tag/delaware-historyf, Henlopen (nttps://archives.delaware.gov/tagfheniopen/), Herlopen Acres
{https:i/archives.delaware.govitagthenlopen-acras/), Town and City Histories {hitps:rarchives.delaware. govitag/town-and-city-histories/)

Delaware's Government

Delaware's Governor (https://governor.delaware,gov)

State Agencies (https://delaware.govitoplcs/agencylist_alpha)

Elected Officlals {htips://delaware.gov/topics/yaurgovernment)

General Assembly (https://legis.delaware.gov/)

Delaware Courts (httpsi//courts.delaware.gov/)

State Employees (httpsi//dhr.delaware.gov/personnel/employee-resources.shtml)
Cities & Towns (https://delaware.gov/toples/municipalities)

Delaware State Code (http//delcode.delaware.gov/)

State Regulations (htkp:/fregulations.delaware.gov/)

Business First Steps (https:/firststeps.delaware.gov/)

Phone Directory (https://phonedirectory.delaware.gov)

Locations Directory (hitps://delaware.gov/iocationsdirectory/)

Public Meetings (https://publicmeetings.delaware.gov/)

Voting & Elections (https://electlons.delawarea.gov)

Transparency {https://delaware.gov/toplcs/transparency)

Delaware Marketplace {https://www.choosehealthde.com/Health-Insurance)
Tax Center {https://delaware.gov/topics/TaxCenter)

Personal Income Tax (https://revenue.delaware.gov/pit_onlineflling.shtmi)
Privacy Policy {https://delaware.gov/help/privacy)

Weather & Travel (https://delaware,gov/topits/weatherpage}

Contact Us (https://delaware.govihelp/degov-contact.shtmi}

Corporations (https:/corp.delaware.gov/)

Franchlse Tax {https://corp.delaware.gov/paytaxes,shtmi)

Gross Recelpts Tax (https://grossrecelptstax, delaware.gov/grtpubtic/)
withholding Tax (https://dorweb.revenue.delaware.gov/EDICnine/EDIONkNe.dl)
Delaware Topics {https://delaware.gov/toplcs/)

Help Center (https:/delaware.gov/help/)

Mobile Apps (hitps://delaware.govitoples/apps)

E-mall 7 Text Alerts (https://delaware.govitopics/subscribeemail)

Social Media (https://delaware.gov/topics/socialmedia)

ﬂ {https://www.facebook.com/delaware gov}
a(https:l/mltter.com/d elaware_gov/)

u (httpsiwww.Alckr.com/groups/delaware_gov/)

E (https:/fwww.youtube com/user/DelawareGovernment}

(https://www.instagram.com/delaware_gov/}
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Sussex County Councll
County Administrative Offices
2 The Circle

Georgetown, Delaware 19947

To Whom It May Concern:

My name is David Green, and | am the founder, owner and operator of the Cape Water Tours and
Taxi. Our primary boating services are offered on the Lewes & Rehoboth Canal. We have provided
our unigue service successfully for over ten years and look forward to many more.

I am aware of the efforts of the home-owners assoclation In Canal Pointe to build a 30’ X 30’
kayak/canoe launching dock on the canal in a buffer tree area that has been converted in what they
call Canal Pointe Park. | have great concerns about this proposal for the foliowing reasons:

1. Safety

First and foremost, | believe this proposal raises great concerns for safety. The area of the Canal
where the dock will be located is very narrow, with an existing passable width of only 75 faet. With
the addition of this proposed dock that extends 30 into the Canal, the passable area will only be 45
feet. This is further reduced by shoaling & silting in of the canal. | believe at the very least, someone
should conduct a subagueous survey of that stretch of the canal to determine If this will become a
hazard to navigation in the future.

2. Dock Design

Rather than extend 30’ into the Canal, it would be far better for any dock to “hug the shoreline,”
Possibly the addition of an "Kayak slide ramp” might help matters aven further?

Captain David Green
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Canal Point Subdivision
Tax Parcel Nos:

. 3-34-13.00-1745.00

3-34-13.00-1746.00

Prepared by:

Canal Point, LLC

105 Foulk Road

Wilmington, DE 19803

Return to:

The Grande at Canal Pointe
Maintenance Corporation

¢/o Guardian Property Management
17577 Nagsau Commons Blvd, Ste 103
Lewes, DE 19958

#

DEED

THIS DEED, made effective as of this Z day of.g@l’éM égi in the year

Two Thousand Fifteen (2015),

BETWEEN, CANAL POINT, LLC, a Delaware limited liability company, party
of the first part,

AND

THE GRANDE‘ AT CANAL POINTE MAINTENANCE CORPORATION, a
Delaware corporation, party of the second part.

WITNESSETH, that the said patty of the first part, for and in consideration of the
sum of TEN AND 00/160 DOLLARS ($10.00), lawful money of the United States of America,
the receipt whereof is hereby acknowledged, hereby grants and conveys unto the said party of the
second part,

BEING ali those pieces or parcels of land, hereinafter described, situate, lying and
located in Lewes and Rehoboth Hundred of Sussex County, Delaware; said pieces or parcels of
land being all-of: Open Space Area 1, Parcel F; Open Space Area 2, Parcel G; Open Space Area
3, Parcel H; Open Space Area 4, Parcel I; Stormwater Arca 1, Parcel J; Stormwater Area 2,
Parcel K; Stormwater Area 3, Parcel L; all as shown on the Plot of “Canal Point, Residential

A
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Planned Community,” being of record in the Office of the Recorder of Deeds, in and for Sussex
County, at Georgetown, Delaware, in Plot Book 153, Page 16 (the “Plan™); said pieces or parcels
of land being more particularly described on Exhibit A attached hereto and made a part hereof.

SUBJECT TO the covenants, easements, conditions, and restrictions specified on
the Plan.

SUBJECT to all easements, restrictions, reservations, encumbrances, conditions,
covenants and agreements of record, this reference to which shall not be construed to re-impose
the same as the case may be.

BEING a parl of the same lands and premises conveyed by Deed of David O.
Futcher and Ellen Lee Futcher, his wife, Lemuel W. Futcher, John A, Futcher, Jr., Lemuel W,
Futcher as the surviving Co-Trustee under Revocable Trust Agreement of John A. Fufcher, Sr.
dated February 21, 1980 and Lemuel W, Futcher, Trustee under frrevocable Trust Agreement of
Emma L. Futcher dated December 7, 1993 to Canal Point, LLC, a Delaware limited liability
compuny, dated August 27, 2004 and recorded on August 27, 2004 in the Office of the Recorder
of Deeds for Sussex County, Delaware in Deed Book 3027, Page 77, in fee.

Grantee address:

¢/o Guardian Properly Management
17577 Nassau Commons Blvd, Ste 103
Lewes, DE 19958

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOQF, the said party of the first part has caused its name to be
hereunto set, and the common and corporate seal of said company to be hereunto affixed, as set
forth below, effective the day and year first above written.

GANAL POINT, LLC, a Delaware limited liability
company

By: Canal Properties Development, Inc.,
Sealed and Delivered in a Delaware corporation, solg-memb

the Presence of:
/LM@ L C;kgﬁﬁ, Il?ﬁce President

"By; (SEAL)

STATE OF DELAWARE )
) S8.
NEW CASTLE COUNTY }

BE IT REMEMBERED, That on this ﬁday ot@ﬁg&ﬁn the year of our LORD,
A.D. Two Thousand Fifteen, personally came before me, the Subseriber, Touis J. Capano, III,
Vice President of Canal Properties Development, Inc., sole member of Canal Point, LLC, patty
to this Indenture, known to me personally to be such, and acknowledged this Indenture to be his
act and deed and the act and deed of said corporation, that the signature of the Louis J. Capano,
I11 is in his own proper handwriting and the seal affixed is the common and corporate seal of said
company, and that his act of ‘sealing, executing, acknowledging and delivering said Indenture
was duly authorized by a resolution of the Members of said company.

GIVEN under my Hand and Seal of office, the day and year aforesaid.

FRANCIS X. GORMAN, ESQ.
LICENSED ATTORNEY, STATE OF DELAWARE
NOTARIAL OFFICER. STATE OF DELAWARE

COMMISSION HAS NO EXPIRATION DATE
29 DEL.C. § 4323{a}(3)
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EXHEIBIT A

(Deed from Canal Point, LLC to The Grande at Canal Pointe Maintenance Corporation)

Onpen Space Avea I, Parcel F

BEGINNING at a point formed by the intersection of the northwesterly right-of-way line of
Gloucester Drive, 50 feet wide, with the northeasterly line of Lot 63, thence,

1) leaving said Gloucester Drive and running by and with said Lot 63 the following two courses
and distances, North 44 degrees 02 minutes 21 seconds West 100.00 feet to a point, thence
running,

2) South 33 degrees 24 minutes 05 seconds West 112.83 feet to a point on the westerly line of
Lot 64, thence,

3) leaving said Lot 63 and running by and with sald Lot 64, South 10 degrees 09 minutes 34
seconds West 108.63 feet to a point on the westerly line of Lot 65, thence,

4) leaving said Lot 64 and running by and with said Lot 65, South 08 degrees 43 minutes 44
seconds East 94.20 feet (o a point on the northerly line of Lot 68, thence,

5) leaving said Lot 65 and running by and with said Lot 68, North 72 degrees 37 minutes 29
seconds West 109.27 feet to a point, thence,

6) leaving said Lot 68 and running by and with said Lot 69, North 81 degrees 49 minutes 23
seconds West B6.90 feet to a point on the northerly line of Lot 70, thence,

7) continuing by and with said Lot 69 and running by and with said Lot 70 the following three
courses, South 81 degrees 00 minutes 09 seconds West 43.97 feet to a point, thence,

8) continuing by and with said Lot 70, North 79 degrees 45 minutes 31 seconds Wesl 29.60 feet
to a point, thence,

9} still continuing by and with said Lot 70 and also running by and w;th Lot 71, North 87 degrees
11 minutes 41 seconds West 47.93 feet to a point, thence,

10) continuing by and with said Lot 71 and also running by and with Lot 72, South 71 degrees 47
minutes 29 seconds West 144.21 feet to a point, thence,

11) continuing by and with said Lot 72 and also running by and with Lot 73, South 03 degrees 23
minutes 44 seconds West 128.33 feet to a point on the northerly line of Stormwater Area 3,
Parcel L, thénce,

12) leaving said Lot 72 and running by and with said Stormwater Area 3, Parcel L, North 86
deprees 31 minutes 15 seconds West 18.04 feet to a point on the easterly line of Henlopen Keys
Subdivision as recorded in the Office of the Recorder of Deeds, in and for Sussex County, at
Georgetown, Delaware, in Plot Book 20, Page 110 and Plot Book 12, Page 32, thence,

13) running by and with said Henlopen Keys Subdivision the following two courses and
distances, North 03 degrees 28 minutes 45 seconds East 164,02 feet to a point, thence,

14) North 73 degrees 37 minutes 45 seconds East 134.73 feet to a point, thence,

15} continuing by and with said Henlopen Keys Subdivision and also running by and with the
lands of, now or formerly, Patricia R. Fraser, Vivian A. F. Fisher and William N. Fraser as
recorded in the aforesaid Qffice of the Recorder of Deeds in Deed Book 2529, Page 148,

North 47 degrees 03 minutes 50 seconds East 557.14 feet to a point, thence,

16) continuing by and with said lands of Fraser, North 39 degrees 47 minutes 41 seconds East
1340.10 feet o & point on the southerly line of the lands of, now or formerly, The State of

4
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Delaware as recorded in the aforesaid Office of the Recorder of Deeds in Deed Book 2436, Page
300, thence,

17} leaving said lands of Fraser and running by and with said lands of The State of Delaware
and also running by and with other lands of now or formerly, The State of Delaware as recorded
in the aforesaid Office of the Recorder of Deeds in Deed Book 1947, Page 263, South 78 degrees
15 minutes 37 seconds East 2100.00 feet to a point on the westetiy line of the Lewes and
Rehoboth Canal, thence,

18) leaving said other lands of The State of Delaware and running by and with said Lewes and
Rehoboth Canal, South 32 degrees 59 minutes 06 seconds West 744.13 feet to a point on the
northwesterly line of Canal Corkran as recorded in the aforesaid Office of the Recorder of Deeds
in Plot Book 69, Page 336, thence,

19) leaving said Lewes and Rehoboth Canal and running by and with said Canal Corkran the
following two courses and distances, South 38 degrees 29 minutes 47 seconds West 1902.36 feet
10 a point, thence,

20) South 89 degrees 48 minutes 54 seconds West 641.39 feet to a point on the easterly line of
Condominium Parcel C, thence,

21) leaving said Canal Corkran and running by and with said Condominium Parcei C the
following four courses and distances, North 30 degrees 58 minutes 39 seconds East 141.15 feet
to a point, thence running,

22) North 40 degrees 49 minutes 35 seconds West 60.69 feet to a point, thence running,

23) North 06 degrees 40 minutes 27 scconds West 52.09 feet to a point, thence running,

24) North 38 degrees 12 minutes 02 seconds East 18.26 feel to a point on the westerly line of
Lot i, thence, ‘

25) leaving said Condominium Parcel C and running by and with said Lot 1 the following two
courses and distances, South 09 degrees 49 minutes 41 seconds East 48.96 feet to a point, thence

running,
26) South 40 degrees 53 minutes 53 seconds East 45.33 feet to a point on the southerly line uf‘

Lot 2, thence,

27 !eaving said Lot | and running by and with said Lot 2, South 68 degrees 59 minutes 32
seconds East 48.90 feet to a point, thence,

28) continuing by and with said Lot 2 and also running by and with Lots 3, 4 and 5, North 84
degrees 08 minutes 26 seconds East 291.81 feet to a point on the southerly line of Lot 5, thence
running,

29) continding by and w1th said Lot 5, North 36 degrees 55 minutes 21 scconds East 35,70 feet
to a point, thence,

30) continuing by and with said Lot 5 and also running by and with Lot 6, South 85 degrees 43
minutes 17 seconds East 53.32 feet to a point, thence,

31} continuing by and with said Lot 6, South 64 degrees 50 minutes 46 seconds East 25.40 feet
to a point, thence,

32) continuing by and with said Lot 6 and also running by and with Lots 7 and 8, North 84
degrees 08 minutes 26 seconds East 153.24 feet 10 a point, thence,

33) continuing by and with said Lot 8 and also running by and with Lot 9, North 63 degrees 36
minutes 32 seconds East 105.46 feet to a point, thence,

34) continuing by and with said Lot 9 and also rinning by and with Lot 10, North 40 degrees 22
minutes 48 seconds East 113.79 feet to a point, thence,
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35) continuing by and with said Lot 10 and also running by and with Lot 11, North 17 degrees
09 minutes 06 seconds East 111.65 feet to a point, thence,

36) continuing by and with said Lot 11, North 11 degrees 49 minutes 34 seconds East 49,99 feet
to a point on the easterly line of Lot 12, thence,

37) leaving said Lot 11 and running by and with said Lot 12 and also running by and with Lots
13, 14 and 15, North 09 degrees 35 minutes 07 seconds West 308.58 feet to a point, thence,

38) continuing by and with said Lot 15, South 80 degrees 24 minutes 53 seconds West 113,75
feet to a point on the easterly right-of-way line of Worcester Drive, 50 feet wide, thence,

39) leaving said Lot 15 and running by and with said Worcester Drive, Norih 09 degrees 35
minutes 07 seconds West 30.00 feet to a point on the southerly line of Lot 16, thence, '
40) leaving said Worcester Drive and running by and with said Lot 16, North 80 degrees 24
mimuites 53 seconds East 113,75 feet to a point, thence,

41) continuing by and with said Lot 16 and also running by and with Lot 17, North 09 degrees
35 minutes 07 seconds West 110.41 feet to a point, thence,

42) continuing by and with said Lot 17 and also running by and with Lot 18, North 00 degrees
04 minutes 51 seconds West 50.70 feet to a point, thence,

43} continuing by and with said Lot 18 and also running by and with Lot 19, North 64 degrees
00 minutes 44 seconds East 102.49 feet to a point, thence,

44) continuing by and with said Lot 19 and also running by and with Lots 21 and 22, South 82
degrees 39 minutes 06 seconds East 124,68 feet to a point, thence,

45) continuing by and with said Lot 22 and also running by and with Lot 23, North 80 degrees
53 minutes 54 seconds East 166.29 feet to a point on the southeasterly line of Lot 24, thence,

46) leaving said Lot 23 and running by and with said Lot 24, North 43 degrees (03 minutes 59
seconds East 112.38 feet to a point on the southeasterly line of Lot 25, thence,

47) leaving said Lot 24 and running by and with said Lot 25 and also running by and with Lots
26, 27 and 28, North 37 degrees 44 minutes 52 seconds East 321.74 feet to a point on the easterly
line of Lot 29, thence,

48) leaving said Lot 28 and running by and with said Lot 29, North 14 degrees 26 minutes 13
seconds East 111,61 feet to a point on the easterly line of Lot 30, thence,

49) leaving said Lot 29 and running by and with said Lot 30, North 06 degrees 55 minutes 37
seconds West 112.02 feet to a point on the easterly line of Lot 31, thence,

50) leaving said Lot 30 and running by and with said Lot 31, the following two courses and
distances, North 18 degrees 40 minutes 44 seconds West 75.00 feet to a point, thence running,
51) continuing by and with said Lot 31, South 71 degrees 19 minutes 16 seconds West 100.00
feet to a point on the castetly right-of-way line of Gloucester Drive, 50 feet wide, thence,

52) Jeaving said Lot 31 and running by and with said Gloucester Drive, North 18 degrees 40
minutes 44 seconds West 12,16 feet to a point on the southerly line of the lands of, now or
formerly, Sussex County, Delaware as recorded in the aforesaid Office of the Recorder of Deeds
in Deed Book 3511, Page 343, thence,

53) leaving said Gloucester Drive and running by and with said lands of Sussex County,
Delaware the following three courses and distances, North 71 degrees 19 minutes 16 seconds
East 50.00 feet to a point, thence running,

54) North 18 degrees 40 minutes 44 seconds West 50.00 feet to a point, thence tuoning,

55) South 71 degrees 19 mimutes 16 seconds West 50.00 feet to a point on aforementioned
easterly right-of-way line of Gloucester Drive, thence,

6
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56) lcaving said lands of Sussex County, Delaware and running by and with said Gloucester
Drive, North 18 degrees 40 minutes 44 seconds West 125,03 feet to a point on the southerly line
of Lot 32, thence, .

57) leaving said Gloucester Drive and running by and with said Lot 32, North 71 degrees 19
minutes 16 seconds East 120.00 feet to a point, thence,

58) continuing by and with said Lot 32 and also running by and with Lots 33 and 34, North 27
degrees 09 minutes 47 seconds West 214.70 feet to a point, thence,

59) continuing by and with said Lot 34 and also running by and with Lot 35, North 54 degrees
38 minutes 38 seconds West 143.26 feet to a point on the northeastetly linc of Lot 36, thence,

60} leaving said Lot 35 and running by and with said Lot 36, North 59 degrees 16 minutes 03
seconds West 39.29 feet to a point, thence,

61) continuing by and with said Lot 36 and also running by and with Lots 37 and 38, North 61
degrees 46 minutes 11 seconds West [81.56 feet to a point on the easterly line of Lot 39, thence,
62) leaving said Lot 38 and running by and with said Lot 39, North 10 degrees 41 minutes 19
seconds West 67.29 feet to a point on the northeasterly line of Lot 40, thence,

63) leaving said Lot 39 and running by and with said Lot 40 and also running by and with Lot
41, North 51 degrees 47 minutes 37 seconds West 139.54 feet to a point, thence,

64) continuing by and with said Lot 41 and also running by and with Lots 42, 43 and 44, North
77 degrees 56 minutes 36 seconds West 271.47 feet to a point, thence,

65) continuing by and with said Lot 44, the following two courses and distances, South 51
degrees 57 minutes 55 seconds West 26.84 feet to a point, thence running,

66) South 81 degrees 20 minutes 43 seconds West 48.52 feet to a point on the northetly line of
Lot 45, thence running, ,

67) leaving said Lot 44 and running by and with said Lot 45 the following three courses and
distances, South 80 degrees 09 minutes 33 seconds West 60.89 feet to.a point, thence running,
68) South 46 degrees 05 minutes 54 seconds West 33,84 feet to a point, thence running,

69) South 22 degrecs 06 minutes 33 seconds East 100.03 feet to a point on the northerly right-
_ of-way line of the aforesaid Gloucester Drive, thence,

70) leaving said Lot 45 and running by and with said Gloucester Drive, the following two
courses and distances, by and with a curve deflecting to the left with an arc length of 49.22 feet,
a radius of 355.00 feet and a chord bearing and distance of South 63 degrees 55 minutes 09
seconds West 49.18 feet to a point of tangency, thence running,

71) South 59 degrees 56 minutes 51 seconds West 78.08 feet to a point on the easterly line of
Lot 46, thence,

72} leaving said Gloucester Drive and running by and with said Lot 46, North 30 degrees 03
minutes 09 seconds West 100,00 feet to a point, thence,

73) continuing by and with said Lot 46 and also running by and with Lot 47, South 59 degrees
56 minutes 51 seconds West 150.00 feet to a point on the northerly line of Lot 48, thence,

74) leaving said Lot 47 and running by and with said Lot 48, South 58 degrees 27 minutes 31
seconds West 8642 feet to a point on the northwesterly line of Lot 49, thence,

75) leaving said Lot 48 and running by and with said Lot 49, South 41 degrees 21 minutes 47
seconds West 107.50 feet to a point on the northwesterly line of Lot 50, thence,

76) leaving said Lot 49 and running by and with said Lot 50, South 30 degrees 05 minutes 30
seconds West 77.22 feet to a point on the northwesterly line of Lot 51, thence,
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77 lca‘ving said Lot 50 and running by and with said Lot 51, South 30 degrees 11 minutes 20
seconds West 70.12 feet to a point on the northerly line of Lot 52, thence,

78) leaving said Lot 51 and running by and with said Lot 52 the following two courses and
distances, South 65 deprees 35 minutes 23 seconds West 45.08 feet to a point, thence running,
79) South {2 degrees 35 minutes 14 seconds East 54.31 feet to a point on the northwesterly line
of Lot 53, thence,

80) leaving said Lot 52 and running by and with said Lot 53, the following two coutses and
distances, South 56 degrees 55 minutes 29 seconds West 6.23 feet to a point, thence,

81) North 52 degrees S0 minutes 34 seconds West 59.63 feet to a point, thence,

82) continuing by and with said Lot 53 and also running by and with Lots 54 and 55, South 56
degrees 55 minutes 30 seconds West 198,60 feet to a point on the westerly line of Lot 56, thence,
83) leaving said Lot 55 and running by and with said Lot 56, the following thiee courses and
distances, South 27 degrees 02 minutes 23 seconds West 27.95 feet lo a point, thence running,
84) South 40 degrees 53 minutes 04 seconds West 23.96 feet to a point, thence running,

85) North 85 degrees 33 minutes 11 seconds West 34.98 feet to a point on the northerly line of
.ot 57, thence,

86) leaving said Lot 56 and running by and with said Lot 57, the following three courses and
distances, South 78 degrees 55 minutes 04 seconds West 19,26 feet to 4 poin, thence running,
87) South 43 degrees 54 minutes 06 seconds West 36.93 feet to a point, thence running,

88) South 03 deprees 42 minutes 27 seconds West 28.46 feet to a point, thence,

£9) continuing by and with said Lot 57 and also running by and with Lot 58, North 80 degrees
44 minutes 57 seconds West 41.18 feet to a point, thence,

90) continuing by and with said Lot 58, South 50 degrees 42 minutes 37 seconds West 20.60
feet to a point, thence running,

91) continuing by and with said Lot 58, South 32 degrees 41 minutes 02 seconds West 41.04
feet to a point on the northerly line of Lot 59, thence,

92) leaving said Lot 58 and running by and with said Lot 59 the following four courses and
distances, continuing South 32 degrees 41 minutes 02 seconds West 6.11 feet to a point, thence
running,

93) South 76 degrees 19 minutes 49 seconds West 44.48 feet to a point, thence running,

94) South 24 degrees 42 minutes 06 seconds West 41,90 feet to a point, thence running,

95) South 42 degrees 21 minutes 49 seconds West 36.70 feet to a point on the northerly fine of
Lot 60, thence,

96) leaving said Lot 59 and running by and with said Lot 60, the following two courses and
distances, South 47 degrees 51 minutes 16 seconds West 46.49 feet to a point, thence running,
97) South 33 degrees 15 minutes 08 seconds West 31.74 feet to 4 point on the northetly line of
Lot 61, thence,

98) leaving said Lot 60 and running by and with said Lot 61, continuing South 33 degrees 15
minutes 08 seconds West 30.77 feet to a point, thence,

99) continuing by and with Lot 61 and also running by and with Lot 62, South 31 degrees 24
minutes 26 seconds West 57.82 feet to a point, thence,

100} continuing by and with Lot 62, the following four courses and distances, South 13 degrees
47 minutes 36 seconds West 21.89 feet to a point, thence running,

101) South 28 degrees 07 minutes 28 seconds East 48.11 feet to a point, thence running,

102) South 47 degrees 53 minutes 24 seconds East 61,33 feet to a point, thence running,
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103) South 62 degrees 58 minutes 43 seconds Bast 42.99 feet to a point on the aforementioned
northerly right-of-way line of Gloucester Drive, thence,

104) leaving said Lot 62 and running by and with said Gloucester Drive, the following two
courses and distances, by and with a curve deflecting to the right with an arc length of 63.32 feet,
a radius of 125.00 feet and a chord bearing and distance of South 44 degrees 07 minutes 25
seconds West 62.65 fect to a point of reverse curvature, thence running,

105) by and with a curve deflecting to the left with an arc length of 42,20 feet, a radius of
175.00 feet and a chord bearing and distance of South 51 degrees 43 minutes 39 seconds West

42.10 feet to the point and place of beginning;

CONTAINING 32.6141 acres of land, more or less.

Qpen Space Area 2, Parcel G

BEGINNING at a point formed by the intersection of the southwesterly right-of-way line of
Hebron Road, 70 feet wide, with the northwesterly line of Senior Center Area, Parcel D of
“Canal Point, Residential Planned Community,” being of record in the Office of the Recorder of
Deeds, in and for Sussex County, at Georgetown, Delaware, in Plot Book 153, Page 16, thence,

1) leaving said Hebron Read and running by and with said Parcel D, South 57 degrees 56
minutes 48 seconds West 243.22 feet to a point on the northeasterly line of “Sandalwood
Subdivision”, being of record in the aforementioned Office of the Recorder of Deeds in Plot
Book 32, Page 327, thence,

2) leaving said Parcel D and running by and with said “Sandalwood Subdivision”, North 32
degrees 00 minutes 46 seconds West 266.19 feet to a point on the southeasterly line of Residual
Lands Area 1, Parcel M of “Canal Point, Residential Planned Community,” being of record in
the aforementioned Office of the Recorder of Deeds in Plot Book 153, Page 16, thence,

3) leaving said “Sandalwood Subdivision” and running by and with said Parcel M, North 38
degrees 14 minutes 37 seconds East 270.59 feet to a point, thence,

4) continuing with said Parcel M and also running by and with the lands of, now or formerly,
David O. Futcher and Ellen Lee Futcher, being of record in the aforementioned Office of the
Recorder of Deeds in Deed Book 1887, Page 75, North 32 degrees 00 minutes 46 seconds West
305.30 feet to a point on the aforémentioned right-of-way line of Hebron Road, thence,

5) leaving said lands of Futcher and running by and with said right-of-way line of Hebron Road,
the following seven courses and distances, North 83 degrees 25 minutes 18 seconds East 23.73
feet to a point, thence running,

6) South 51 degrees 34 minutes 42 seconds East 53.22 feet ‘to a peint of curvature, thence
running, ]

7) by and with a curve deflecting to the right with an arc fength of 245.95 feet, a radius of 370.00
feet and a chord bearing and distance of South 32 degrees 32 minutes 07 seconds East 241.45
feet to a point of reverse curvature, thence running,

8) by and with a curve deflecting to the left with an arc length of 268.88 feet, a radius of 830.00
feet and a chord bearing and distance of South 22 degrees 46 minutes 21 seconds East 267.71

feet to a point of tangency, thence running,
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9) South 32 degrees 03 minutes 12 seconds East 81,87 feet to a point, thence running,
10} South 57 degrees 56 minutes 48 seconds West 10.00 feet to a point, thence running,
11) South 32 degrees 03 minutes 12 seconds East 14.83 feet to the point and place of beginning;

CONTAINING 2.2291 acres of land, more or less.

Open Space Avea 3, Parcel H

BEGINNING at a point formed by the intersection of the southwesterly right-of-way line of
Hebron Road, 70 teet wide, with the northwesterly line of “West Rehoboth Subdivision”, being
of record in the Office of the Recorder of Deeds, in and for Sussex County, at Georgetows,
Delaware, in Plot Book 2, Page 3 and Plot Book 8, Page 483, thence,

1) leaving said Hebron Road and running by and with said “West Rehoboth Subdivision”, South
30 degrees 54 minutes 55 seconds West 285.58 feet to a point on the northeasterly line of
“Sandalwood Subdivision™, being of record in the aforementioned Office of the Recorder of
Deeds in Plot Book 32, Page 327, thence,

2) leaving said “West Rehoboth Subdivision” and running by and with said “Sandalwood
Subdivision”, North 32 degrees 00 minutes 46 seconds West 321.90 feet to a point on the
southerly Jine of Parcel K of “Canal Point, Residential Planned Community,” being of record in
the aforementioned Office of the Recorder of Deeds in Plot Book 153, Page 16, thence,

3) leaving said “Sandalwood Subdivision” and running by and with said Parcel K, North 57
degrees 56 minutes 48 seconds East 254.15 feet to a point on the aforementioned southwesterly
right-of-way line of Hebron Road, thence,

4) leaving said Parcel K and running by and with said right-of-way line of Hebron Road, South
32 degrees 03 mihutes 12 seconds East 192.11 feet 1o the point and place of beginning;

CONTAINING 1.5000 acres of land, more or less.

Open Space Area 4, Parcel |

BEGINNING at 2 point formed by the intersection of the northeasterly right-of-way line of
Mersey Drive, 50 feet wide, with the southeasterly line of Lot 275 of “Canal Point, Residential
Planned Community,” being of record in the Office of the Recorder of Deeds, in and for Sussex
County, at Georgetown, Delaware, in Plot Book 153, Page 16, thence,

1) leaving said Mersey Drive and running by and with said Lot 275 the following two courses
and distances, North 51 degrees 21 minutes 13 seconds East 94.90 feet to a point, thence
running, . .

2) North 27 degrees 37 minutes 25 seconds West 86,10 feet to a point on the southerly line of
Lot 77 of said “Canal Point, Residential Planned Community”, thence,

3) leaving said Lot 275 and running by and with said Lot 77, North 62 degrees 22 minutes 35
seconds East 107.13 feet to a point on the westerly right-of-way line of Oxford Court, 50 feet
wide, thence,

10



BK: 4441 PGz 186

4) leaving with said Lot 77 and running by and with said right-of-way line of Oxford Courl, the
following two courses and distances, South 23 degrees 12 minutes 42 seconds East 40.22 feet to
a point of curvature, thence running,

3) by and with a curve deflecting to the right with an arc length of 27.43 feet, a radius of 25.00
feet, aml a chord bearing and distance of South 08 degrees 13 minutes 24 seconds West 26.08
feet to a point of reverse curvature on the westerly right-of-way line of the transition from said
Oxford Court to Limerick Drive, 60 feet wide, thence,

6) leaving said Oxford Court and running by and with said trzmsmon with a curve deflecting lo
the left with an arc lenpth of 82.41 feet, a radius of 114.00 feet and a chord bearing and distance
of South 18 degrees 56 minutes 59 seconds West 80.63 feet to a point of reverse curvature on the
northwesterly right-of-way line of said Limerick Drive, thence,

7) leaving said transition and running by and with said Limerick Drive, the following two
courses and distances, with a curve deflecting to the right with an arc length of 39.18 feet, a
radius of 35.00 feet and a chord bearing and distance of South 30 degrees 18 minutes 31 seconds
West 37.16 feet to a point of tangency, thence running,

8) South 62 degrees 22 minutes 35 seconds West 65,21 feet to a point of curvature on the
aforementioned northeasterly right-of-way line of Mersey Drive, thence,

9) leaving said Limerick Drive and running by and with said right-of-way line of Mersey Drive,
the following two courses and distances, with a curve deflecting to the right with an arc length of
35.32 feet, a radius of 25.00 feet, and a chord bearing and distance of North 77 deprees 08
minutes 39 seconds West 32.46 feet to a point of reverse curvature, thence running,

10) by and with a curve deflecting to the left with an arc length of 11.24 feet, a radius of 325.00
feet, and a chord bearing and distance of North 37 degrees 39 minutes 20 seconds West 11.24
feet to the point and place of beginning;

CONTAINING 13,313 square feet of land, mote or less.

Stormwater Area 1, Parcel J

BEGINNING at a point formed by the intersection of the westerly right-of-way line of Worcester
Drive, 50 feet wide, with the northerly line of Lot 232, thence,

I} leaving said Worcester Drive and running by and with said Lot 232 and also running by and
with Lots 233, 234 and 235, South 80 degrees 24 minutes 53 seconds West 321.15 feet to a point
on the northerly line of Lot 236, thence,

2) leaving said Lot 235 and running by and with said Lot 236, South 87 degrees 54 minutes 25
seconds West 50.44 feet fo a point on the northeasterly line of Lot 237, thence,

3) leaving said Lot 236 and running by and with said Lot 237, North 52 degrees 43 minutes 24
seconds West 72,99 feet to a point on the northerly line of Lot 238, thence,

4) leaving said Lot 237 and running by and with said Lot 238, North 63 degrees 48 minutes 31
seconds West 109.69 fect 10 a point on the northerly line of Lot 239, thence,

5) leaving said Lot 238 and running by and with said Lot 239 and also running by and with Lots
240 and 241, Notth 79 degrees 13 minutes 58 seconds West 215.96 feet to a point on the
southeasterly line of Lot 210, thence,
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6) leaving said Lot 241 and running by and with said Lot 210 and also running by and with Lots
211, 212 and 213, North 35 degrees 02 minutes 57 seconds East 329.6] feet to a point on the
southeasterly line of Lot 214, thence,

7} leaving said Lot 213 and ruaning by and with said Lot 214, North 30 degrees 55 minutes 17
seconds East 38.46 feet to a point on the southeasterly line of Lot 215, thence,

8) leaving said Lot 214 and running by and with said Lot 215 and also running by and with Lots
216, 217, 218, 219 and 220, North 56 degrees 55 minutes 30 seconds East 438.49 feet to a point
on the southeasterly line of Lot 221, thence,

9) leaving said Lot 220 and running by and with said Lot 221, South 82 degrees 04 minutes 39
seconds East 28.04 feet to a point on the southeasterly line of Lot 222, thence,

10) leaving said Lot 221 and running by and with said Lot 222 and also running by and wnh Lots
223 and 224, South 49 degrees 35 minutes 34 seconds East 208.04 feet to a point on the
northwesterly line of Lot 226, thence,

11) leaving said Lot 224 and running by and with said Lot 226 and also running by and with Lot
227, South 40 degrees 23 minutes 28 seconds West 153.60 feet to a point on the westerly line of
Lot 228, thence,

12) leaving said Lot 227 and running by and with said Lot 228, South 24 degrees 49 minutes 39
seconds West 109.69 feet to a point on the westerly line of Lot 229, thence,

13) leaving said Lot 228 and running by and with said Lot 229, South 04 degrees 16 minutes 46
seconds West 112,87 feet to a point on the westerly line of Lot 230, thence,

14) leaving said Lot 229 and running by and with said Lot 230 and also running by and with Lot
231, South 09 degrees 35 minutes 07 seconds East 152.15 feet to a point, thence,

15) contimuing by and with said Lot 231, North 80 degrees 24 wminutes 53 seconds East 100.00
feet to a point on the aforementioned westerly right-of-way line of Worcester Drive, thence,

16) leaving said Lot 231 and running by and with said Worcester Drive, South 09 degrees 35
minutes 07 seconds East 18.86 feet to the point and place of beginning;

CONTAINING 6.4187 acres of land, more or less.

Stormwater Ares 2, Parcel K

BEGINNING at & point formed by the intersection of the southwesterly right-of-way line of
Hebron Road, 70 feet wide, with the northwesterly line of Parcel H of “Canal Point, Residential
Planned Community,” being of record in the Office of the Recorder of Deeds, in and for Sussex
County, at Georgetown, Delaware, in Plot Book 153, Page 16, thence,

1) leaving said Hebron Road and running by and with said Parcel H, South 57 degrees 56
minutes 48 seconds West 254.15 feet 1o a point on the northeasterly line of “Sandalwood
Subdivision”, being of record in the aforementioned Office of the Recorder of Deeds in Plot
Book 32, Page 327, thence,

2} leaving said Parcel H and running by and with said “Sandalwood Subdwlsmn” North 32
degrees 00 minutes 46 seconds West 282.95 feet to a point on the southeasterly line of Parcel D
of “Canal Point, Residential Planned Community,” being of record in the aforementioned Office
of the Recorder of Deeds in Plot Book 153, Page 16, thence,

12
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3) leaving said “Sandalwood Subdivision” and running by and with said Parcel D, North 57
degrees 56 minutes 48 seconds East 253.95 feet to a point on the aforementioned southwesterly
right-of-way line of Hebron Road, thence,

4) leaving said Parcel D and running by and with said right-of-way line of Hebron Road, South
32 degrees 03 minutes 12 scconds East 282.95 feet to the point and place of beginning;

CONTAINING 1.6502 acres of land, more or less.

Stormwater Area 3, Pareel 1L

BEGINNING at a point formed by the intersection of the northerly right-of-way line of Mersey
Drive, 50 feet wide, with the casterly line of Lot 280, thence,

1) leaving said Mersey Drive and running by and with said Lot 280 the following two courses
and distances, North 12 degrees 10 minutes 30 seconds West 100,00 feet to a point, thence
runming,

2) South 72 degrees 05 minutes 40 seconds West 90.97 feet to a point on the northerly line of Lot
281, thence,

3) leaving said Lot 280 and running by and with said Lot 281 and also running by and with Lot
282, South 62 degrees 22 minutes 35 seconds West 137.82 feet to a point, thence,

4) continuing by and with said Lot 282 and also running by and with Lot 283, South 25 degrees
52 minutes 32 seconds West 85.13 feet to a point, thence,

5) continuing by and with said Lot 283 and also running by and with Lot 284, South 67 degrees
37 minutes 06 seconds West 92,56 feet to a point on the northerly line of Lot 285, thence,

6) leaving said Lot 284 and running by and with said Lot 285 and also running by and with Lot
286, South 81 degrees 53 minutes 09 seconds West 155.04 feet 1o a point on the easterly line of
Lot 288, thence,

7) leaving said Lot 286 and running by and with said Lot 288 and also running by and with Lot
289, Notth 00 degrees 14 minutes 10 seconds East 119.92 feet to a point on the southeasterly line
of Lot 290, thence,

8) leaving said Lot 289 and running by and with said Lot 290, North 38 degrees 28 minutes 45
seconds East 99.46 feet to a point on the southwesterly line of Henlopen Keys Subdivision as
recorded in the aforesaid Office of the Recorder of Deeds in Plot Book 20, Page 110 and Plot
Book 12, Page 32, thence,

9) leaving said Lot 290 and running by and with said Henlopen Keys Subdivision, the following
seven courses and distances, South 51 degrees 31 minutes 15 seconds East 107.01 feet to a point,
thence running,

10) North 54 degrees 23 minutes 50 seconds East 180.73 feet to a point, thence running,

11) South 86 degrees 31 minutes 15 seconds East 50.00 feet to a point, thence running,

12) North 03 degrees 28 minutes 45 seconds East 70.00 feet to a point, thence running,

13) by and with the arc of a curve deflecting to the right with an arc length of 47.12 feet, with a
radius of 30.00 feet, the chord of which bears North 48 deprees 28 minutes 59 seconds East
42.42 feet to a point, thence running,

14) South 86 degrees 31 minutes 15 seconds East 120,00 feet to a point, thence running,
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15) North 03 degrees 28 minutes 45 seconds East 35.99 feet to a point on the southerly line of
Open Space Area 1, Parcel F, thence,

16} leaving said Henlopen Keys Subdivision and running by and with said Open Space Area I,
Parcel F, South 86 degrees 31 minutes 15 seconds East 18.04 feetto a point on the southwesterly
line of Lot 73, thence,

17) leaving said Open Space Area 1, Parcel F and running by and with said Lot 73 and also
running by and with Lot 74, South 32 degrees 04 minutes 09 seconds East 145.65 feet to a point
on the northerly line of Lot 279, thence,

18) leaving said Lot 74 and running by and with said Lot 279, the following two courses and
distances, South 86 degrees 14 minutes 00 seconds West 91.00 feet to a point, thence running,
19} South 09 degrees 20 minutes 44 seconds East 100.00 feet to a point on the aforementioned
nottherly right-of-way line of Mersey Drive, thence,

20} leaving said Lot 279 and by and with said northerly right-of-way line of Mersey Drive, along
the arc of a curve deflecting to the left with an arc length of 16.05 feet, with a radius of 325.00
feet and a chord bearing and distance of South 79 degrees 14 minutes 23 seconds West 16.05 feet

to the point and place of beginning;

CONTAINING 1.6575 acres of land, more or less.
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-&-_ BAIRD JOHN W. PARADEE

June 10, 2021

Sussex County Council
2 The Circle
Georgetown, Delaware 19947

RE: Opposition to Application #C/Z 1926
CP Townhomes, LLC (Canal Pointe RPC)
Boat Dock Application for The Grande at Canal Pointe

Dear Sirs/Madam:

We represent a number of residents and property owners within the
immediate vicinity of the residential subdivision known as The Grande at Canal
Pointe (the “Subdivision”), adjacent to the Lewes & Rehoboth Canal (the “Canal”),
We write to express our opposition to the above-referenced application (the
“Application™) as it is presently postured, and further, to respectfully request that
you place a number of limitations upon any approval of the Application you might
consider in order to pay due respect and justice to the serious environmental, water
safety, and other issues discussed hereinbelow.

The Original Subdivision Approval Granted in 2004
Imposed Condition #15 for Good Reason

The residential subdivision known as The Grande at Canal Pointe
(Application #C/Z 1538) was approved by Sussex County Council on May 25,
2004. Notably, at the time Application #C/Z 1538 was presented to Council, there
was significant public opposition to proposed Subdivision, particularly from
neighboring property owners in the existing communities of Henlopen Keys, The
Glade, and Sandalwood. Indeed, numerous letters submitted by the public in
opposition to the Subdivision expressed serious and credible concerns relating to
the potential impacts of the Subdivision on existing natural buffers, wetlands, open
space, wildlife habitat, indigenous endangered species, nutrient management, and
Total Maximum Daily Loads (TMDLs) in the Canal. See Exhibit “A” attached.
Additionally, the Delaware Department of Natural Resources and Environmental

6 S. State Street | Dover, Detaware 19901 | T 302.677.0061 | F 302.677.0065
www.bmbde.com

DoOVER | LEWES | GREENVILLE | GEORGETOWN
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Control (DNREC) expressed serious reservations about the Subdivision’s potential
impact on the Canal and adjacent wetland areas. See Exhibit “B” attached.
Accordingly, when approving Application #C/Z 1538, Sussex County Council
imposed twenty (20) conditions upon its approval of the Subdivision in order to
“minimize any potential impacts on the surrounding area.” Among those
conditions was Condition #15, which reads as follows:

15, No piers, docks, boat ramps, or other water related recreational
facilities shall be permitted.

It should thus be obvious that, when approving the Subdivision in 2004,
Sussex County Council was sufficiently concerned about the potential impacts of
the Subdivision upon the Canal and the adjacent wetlands and natural vegetated
buffers that Council wisely exercised its judgment and legislative discretion to
prohibit the residents of the Subdivision from installing gny “water related
recreational facilities” along the Canal. In the 17 years since the Subdivision was
approved, nothing has changed which justifies the removal of Condition #15. To
the contrary, if anything, the alarm expressed by the public and by DNREC in
2004 rings ever more loudly today, in 2021 — with increasing density,
development, and waterway traffic along the Canal, and with continuing intrusions
upon the precious ecological environs of the Canal, the threat to existing natural
buffers, wetlands, open space, wildlife habitat, indigenous endangered species,
nutrient management, and Total Maximum Daily Loads (TMDLs) in the Canal is
even greater today. For this reason, Condition #15 should not only nof be removed
or revised — it should be reaffirmed as originally written.

Every Homeowner in Canal Pointe
Took Title with Notice of Condition #15

The suggestion that it is only “fair” for the residents of the Subdivision to be
permitted to install a “recreational dock/pier” along the Canal because there are
already other several other private docks along the Canal and a marina within the
Henlopen Acres community is both factually disingenuous and legally
unsustainable, First and foremost, all of the other docks along the Canal are
private docks — for the use of a single lot owner. Second, unlike the instant
Application, none of those docks were otherwise prohibited by local land use
regulations or approvals. Third, none of those docks protrude into the Canal as
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deeply as the “recreational dock/pier” proposed by the present Application. As for
the marina within the Henlopen Acres community, that marina has been in place
since at least the 1930s', it does not protrude into the Canal, and it is located within
a completely different jurisdiction, subject to and entirely compliant with a wholly
distinct regulatory scheme, and thus, there is simply no basis for comparing the
longstanding marina to the present Application.

Most critically, from a legal perspective, each and every property owner
within the Subdivision took title to their lot with constructive notice of the
existence of Condition #15, and they are all therefore legally bound by the dictates
of Condition #15 — “no piers, docks, boat ramps, or other water related recreational
facilities shall be permitted.” Simply stated, there is no legal or other “right” for
anyone in the Subdivision to install a “recreational dock/pier” along the Canal.

The Application is Excessive in Scope and Magnitude

The Application requests that County Council “remove” Condition #15 in its
entirety, while at the same time professing that the Applicant merely seeks to
“install one recreational dock/pier for the community to launch small, non-
motorized watercraft, such as kayaks, canoes and paddle boards and for fishing.”
If the Applicant’s intentions are as limited as the Applicant professes, then there is
certainly no need to “remove “ Condition #15 in its entirety. Thus, as written and
presented, the Application seeks more than the Applicant professes to want or

desire,

Here it is critical to note that there are 571 wumits located within the
Subdivision. Accordingly, the elimination of Condition #15 would not only open
the floodgates for all sorts of water related recreational facilities serving the
residents of the Subdivision — it would introduce more than 1,000 additional
individuals into one of the more narrow and environmentally-sensitive channels of
the Canal. It should this be readily apparent that, if any “recreational dock/pier” is
to be permitted here at all, it must be severely limited in scope and magnitude in
order to avoid an environmental travesty and obvious water safety concerns. See,
for example, the correspondence (enclosed herewith as Exhibit “D”) from David
Green, the owner and operator of Cape Water Tours and Taxi, explaining the

I See Exhibit “C” attached.
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safety hazards posed by a “recreational dock/pier” of the scope and magnitude
proposed by the Application in this particularly narrow part of the Canal.

Given that the location of the “recreational dock/pier” proposed by the
Application is such a pristine and ecologically sensitive part of the Canal, and
recognizing the obvious water safety risks of inviting more than 1,000 additional
individuals to recreate in this very narrow part of the Canal, if Sussex County
Council is inclined to approve the Application in any degree, then certainly nothing
more than a strictly limited kayak/canoe launch would be appropriate. See, for
example, the renderings attached hereto as Exhibit “E”.

Other (Technical) Concerns

There are a number of other, more technical concerns our clients have
regarding the Application. If an acceptable resolution or disposition of the
Application can be achieved which satisfactorily addresses all of the other
concerns identified above, then we would anticipate that these other, more
technical concerns can likewise be satisfactorily addressed — but in the interests of
full transparency, we are compelled to raise these other, more technical concerns

here and now, to-wit:

1.  We question whether the entities identified as the “Applicant” and the
“Owner” on the Application — CP Townhomes, LLC and Canal Pointe
Maintenance Corporation — have legal standing to present same., According to the
Jast Deed of record, the owner of legal title to the subject property is “The Grande
at Canal Pointe Maintenance Corporation”. See Exhibit “F” enclosed. Perhaps
this is the same entity as “Canal Pointe Maintenance Corporation”, but we have not
been able to confirm as much. Likewise, we have not been able to ascertain how
or why “CP Townhomes, LLC” may have legal standing to present the

Application.

2. More critically, the location of the “recreational dock/pier” proposed
by the Application appears to be located upon lands owned by someone other than
The Grande at Canal Pointe Maintenance Corporation. See Exhibits “G” (a plot
plan) and “H” (a photograph showing a survey stake in the Canal) enclosed, both
of which suggest that the location of the “recreational dock/pier” proposed by the
Application would fall within the boundary lands owned by someone other than
The Grande at Canal Pointe Maintenance Corporation — upon information and
belief, the lands in question are now owned by a gentleman named Michael Firetti,
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who we believe purchased same from Bryce Lingo or affiliates. We suspect that
you may hear from this owner separately.

If You Permit a Kayak/Canoe Launch, You Should Impose Conditions Designed

to Minimize the Obvious Environmental and Water Safety Risks

For all of the reasons set forth above, we respectfully request that the

Application be denied. In the event that you determine to grant the Application in
some degree, then we respectfully request that you impose the following

conditions:

1.

wh

Condition #15 of the original Subdivision Plan approval should be modified,
rather than removed in its entirety, to create a limited and carefully-crafted
exception consistent with the other conditions set forth below. We would be
happy to provide suggested language.

The scope, design, and dimensions of the proposed dock are reduced to that
necessary for no more than a kayak/canoe launch. See Exhibit “E” attached.
No storage facilities or other structures or improvements shall be located on
or within the subject parcel. |

No bathrooms, running water, electricity/lighting, or parking shall be located
on or within the subject parcel.

No motorized watercraft of any kind.

Provide secure fencing (with a fob pass like the Subdivision currently
employs at its entrance), to prevent members of the public from accessing
the kayak/canoe launch, This would help reduce the risk of trespassers
utilizing the launch and/or causing any damage to the launch or surrounding
area,

Appropriate protections for the American Eagles and other endangered or
protected wildlife nesting or roosting in the area.

Replant/restore the natural buffer that was removed (in violation of
Condition #14 and County buffer regulations), except to the extent
minimally required to accommodate the kayak/canoe launch. See the before
and after photos enclosed as Exhibit “I”, showing the extent to which the
previous natural buffer has been “denuded”.



Sussex County Council
June 10, 2021

Page 6
In closing, I ask that this letter be included as part of the record of your June
15, 2021 public hearing, and I thank you for your consideration.

_Very truly yours,

TWP/lwr
Enclosures
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Lawrence B, Lank, Ditecior

Sussex Counly
Planning & Zoning Commission
PO, Box 417
Guarsgetown, DE 19947
302-855-7478
28543079 {Fux)

MEMORANDUM
TO: Sussex County Council
2
FROM: Lawtence B. Lank ... | Glasdamsttf™

Director of Planning and Zoning

REF: Rebay, LLC
C/Z #1538
DATE: June 16, 2004

Please be rerninded that on May 25, 2004 the Council deferred action on Change of Zone
No. 1538, the application of Rebay, LLC, and Jeft the record open for a period of 15 days
1o allow time for the opposition to submit additional testimony. The 15 days ended at

4:30 p.m. on June 9, 2004.

Enclosed please find coples of all written comments received from May 25, 2004 through
June 9, 2004 for your review.

Attached please find a copy of the Planning and Zoning Commission recoxd for the
public hearing on May 6, 2004 and their decision of June 10, 2004

Should you have any questions, please do not hesitate to contact me at this Department,

Ce:  Robert L. Stickels, County Administrator
James Griffin, County Attorpey



C/Z #1538 — application of REBAY, LLC to amend the Comprehensive Zoning Map
from a MR Medium Density Residential District to a MR-RPC Medium Density
Residential District — Residential Planned Community for a certain parcel of land lying
and being in Lewes and Rehoboth Hundred, Sussex County, land lying southeast of
Rowte 271 (Holland Glade Road), 3,150 feet northeast of Route One, to be located on

180.60 acres, more or less,

The Commission found that the Applicant had submitted an exhibit booklet prior to the
meeting and that the exhibit booklet included a presentation outline, references to zoning,
references to a land utilization plan, civil engineering, traffic, the environment, and
cconomic impacts. The exhibit booklet is made a part of the record for these proceedings.

Mr. Lank provided the Commission with a copy of the site plan and a packet of
correspondence from agencies and individuals to date, The packet includes comments
from DelDOT, the Office of State Planning Coordination, the State Historic Preservation
Office, 25 letters in opposition and a petition containing 95 signatures from vesidents in
Canal Corkran Development requesting that consideration be given to the creation of 2
traffic signal to monitor and make possible a safe flow of traffic off and on Rehoboth
Avenue Extended for Canal Corkian and this project. All of the comments are made a
part of the record for these proceedings.

The Commission found that Hal Dukes, a partner in Rebay, was present with Chuck
Howser and Zack Crouch of Davis, Bowen and Friedel, Inc., Steve Raign of Ramesh
Baita Associates and Juanita Morch of the Rehoboth Beach Senior Citizen’s Association,
and that they stated in their presentations and in response to questions raised by the
Commission that the use is in compliance with the Comprehensive Plan Update; that the
majority of the site is zoned MR Medium Density Residential, which would allow for
development of 4 units per acre; that the site was rezoned to MR prior to the creation of
Sandalwood or The Glade; that there will be no impacts on wetlands; that the RPC would
be permitted to have 6 acres of commercial use of which 24% is proposed to be dedicated
to a senior center; that the project benefits the area by the creation of a connector road
from Road 271 to Rehoboth Avenue Extended; that a lot of the people in the audience are
in support of the project due to the proposed senior center, that petitions in support of the
project have generated 1645 signatures; that they propose a town center type of
development with mixed housing, amenities and commercial uses; that they propose to
develop 283 single family Jots, 82 townhouses, and 252 condominiums; that an area is
propesed to be set aside for county services, i.¢. emergency facilities; that the layout of
the project attempts 1o preserve as many trees as possible; that walking trails will be
provided; that there will be two swimiming pools and community facilities, one in the
single family subdivision area and one in the multi-family area; that they have worked
with DelDOT, DNREC and the Sussex Conservation District in their desigo to provide as
much open space as possible; that 72 acres of the site will remain in open space; that the
connector road between Road 271 and Rehoboth Avenue Extended will be dedicated to
public use and built to State specification; that subdivision streets in the project will be
built to State specification with rolled curbs and sidewalks; that streets in the multi-
family areas will be built to County specification; that the project will not exceed to
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number of EDU permitted by sewer capacity; that the pump stations in the area have been
designed to include to calculations for this project; that water will be provided by the City
of Rehoboth Beach; that the Office of the State Fire Marshal has approved the design of
the multi-family buildings; that the site has recently been reviewed through the
Preliminary Land Use Service (PLUS) program with the Office of State Planning
Coordination; that several wet ponds ate designed in the project; that the multi-family
buildings face existing and proposed water features; that some bio-swales will be utilized,;
that all wetlands have been delineated; that they propose 8 minimum setback of 150-feet
from tidal wetlands; that the plan reduces Nitrogen by 64% and Phosphorus by 93%; that
the Traffic Impact Study performed reviewed 13 intersections in the area and the
connector road; that the connector road helps reduce the amount of traffic going onto
Route One; that the developer will be constructing the connector road for DelDOT; that
the developer will be contributing to the erection of a traffic signal at Rehoboth Avenue
Extended; that Holland Glade Road (Road 271) will be brought up to standards from
Route One to the Connector Road by expanding the drive lanes to 11 feet width and
adding S-foot shoulders with bike lane markings; that no additional traffic signals are
proposed on Route One; that representatives of the senior center contacted the developer
with interest in obtaining a portion of the site for a new center; that the center in
Rehoboth Beach is not adequate to serve the number of members and that parking is a
problem; that the members are in support of the creation of a new center; that the
members patronize businesses in the area and volunteer at the schools, hospitals and other
functions; that the petition in support was signed by members of the seniot center and
others in support; that streets in the project will be turned over to a home owners
association when 75% of the propexties are sold; that the senior center will be built at the
beginning of the project; that the center needs a commercial kitchen, area to seat 500
people; computer labs, and meeting rooms; that the centet serves citizens within an atea
of 22 miles; that commercial uses intended are low volume uses, i.e. sandwich shop,
doctors offices; that the commercial area could have been located centrally within the
project, but the location was chosen due to the closeness to the collector road; that
landscaping and berms along the Sandalwood subdivision would reduce the impact on
Sandalwood; that the 5 acre parcel set aside for county services was anticipated to serve
as space for possible fire, police, and emergency uses.

The Commission found, by a show of hands that there were approximately 70 people
present in support and that there were approximately 21 people present in opposition.

The Commission found that William Lingo, one of the developers of Canal Corkran, was
present in support of the project and stated that he does not oppose this application since
the use is compatible with the Canal Corkran project, a residential planned community,
that the project creates multi-family units across from multi-family vnits in Canal
Corkean and single family units across from single family units; that units will face the
existing pond in both projects; that residents in Sandalwood should be given
reconsideration in the design and location of the commercial area; that the collector road
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will benefit the area and creates interconnectivity; that a signal will be installed at
Rehoboth Avenue and Church Street; and that if the application is approved it should be
stipulated that the pond between the projects should serve both projects; thata traffic
signal should be installed at Church Street and Rehoboth Avenue; that the Applicant
shoutd enter into a signal agreement with DelDOT for a traffic signal; and that the
Applicant should offer to pay his fair portion of the signal now.

The Commission found that J effrey Smith, Charles Valenti, Ann Sier, Sally Danz, Tom
Rush, Michael Tyler and Mable Granke, of the21 present in opposition expressed

concerns that the rezoning would create higher density multi-family ses in an area .

surrounded by single family lots and homes and that it would not be in keeping with the -

existing zoning; that the comm rcial arca is not _:x_x'c:;:de:dﬁdr’fdéSir&blc_;'_that_'tl_xe_ rearof =

commetcial establishments should not ‘back up to residential los; that there are sufficient
commercial facilities in the immediate arca; that the commercial area is:situated ©

immediately adjacent to a neighboring single family subdivision and, if approved, should

be centralized within the project 50 as not to impact neighboring subdivisions; that the
county service area is not described or uses explained; that traffic is already a problem; '
that the traffic impact summary referenced that 4 intersections in the area are currently
failing; that this project will add to the traffic problems; that a cemetery may exist on the
‘site and should be protected; that the Applicant should have been required to showa:
comparison site plan of a subdivisi on layout; that there are public safety and health
concerns; that Road 271 is a natrow county road with no shoulders already serving
approximately 329 homes, a church, and a little league park; that a senior center at this
location could be hazardous for the members of the center due to the lack of response.
time for emergency personnel to get to the location; that Route One can get grid-locked;
that the addition of another 617 units will makéj_ih_ings__\'vorséj{ﬂaat_there'_i_s__nb__.'scilutio_n o,

the traffic problom; that the infrastructure and services arc not there to supporta

_connector road; that a building moratorium should be established until the traffic.
problems are resolved that the wildlife in the area will be impacted; that the neighbors
would probably not object to a single family residential subdivision; that the afeais an
environmentally sensitive area and should not be considered a developing arez; that .
development in an environmentally sensitive area which includes wetlands and tidal
waters should be protected; that the size of the project and the cumulative impacts it
generates fieed o be addressed; that the infrastructure should be in place prior to approval
of this size of project; that a senior.center can be built in many other focations and have
far less negative consequences; that if the Applicant would sincerely commit to create a
conservation design, eliminate mylti-family housing and commercial uses, provide
permanent user-friendly open space and oreate a community that is compatible with the
surrounding single family residences, the project may be supported by the people of
Coastal Sussex; that concems were expressed about the date and time of receipt of
comments from DelDOT and the Office of State Planning Coordination; that forested
lands have been consistently shown to be far more effective agents for absorbing -

nutriexnts and other pollutants; that removal of forest cover will almost certainly increase



C/Z. #1538
Page 4

pollutant loading into the Inland Bays and make it more difficult for Delaware to comply
with TMDL nutrient load reduction requirements.

The Commission found that Jeffrey Smith and Michael Tyler submitted their comments
in written form and that Mr, Smith submitted photographs of the rear of some
commercial establishments in the area.

On June 10, 2004 the Commission discussed this application which has been deferred
since May 6, 2004.

Mr. Johnson asked Mr. Robertson to read M. Johnson’s recommendations.

Mr. Robertson read that Mt. Johnson moves that the Commission recommend approval of
C/7 #1538 for REBAY, LLC based upon the information contained in the record and for
the Tollowing reasons:

D
2)
3)
4)

3)

6)

7

The proposed MR-RPC project meets the purpose of the Zoning Ordinance in that
it promotes the orderly growth of the County because the proposed project is in a
Development District as established by the Comprehensive Land Use Plan.
Most of this property has been zoned Medium Density Residential for a long time.
Sewer service will be provided as part of a County operated Sanitary Sewer
District, and adequate wastewater capacity is available for the project.
The Project, with the conditions placed upon it, will contain a diversity of housing
types and pedestrian and motor vehicular circulation. It will also promote
interconnection between this area and surrounding developments and Rehoboth
Beach.
With the conditions placed upon this project, the RPC designation is appropriate
for this parcel of land in that the purpose of an RPC is to encourage large scale
development as a means to create superior living environments and the use of
design ingenuity while protecting existing and future uses.
The project will have a net density of 3.58 units per acre. This is consistent with
the existing MR zoning of the propesty.
This recommendation is subject to the following conditions:
1) The maximum number of residential units shall not exceed 617 units as

follows:

310 Single Family Lots
307 Multi-Family or Townhouse Units

2) There shall not be any multi-family or townhouse units within 300 fect of

the Henlopen Kcys development.
E)] The reference to “County Service Area” must be deleted from the Final

Site Plan.
4) Site plan review shall be required for each phase of development.
5) All entrance, intersection, interconnection, roadway and multi-modal

jmprovements required by DelDOT shall be completed by the applicant in



6)

7

8)

9)

10}

{1)

12)

13)

14)

15)

16)

17)
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accordance with DelDOT's requirements, or in accordance with any
further modifications required by DelDOT,

Recreational facilities and amenities shall be consiructed and open to use
by residents of the development within 2 yeats of the issuance of the first
building permit.

The development shall be served as part of the West Rehoboth Sanitary
Sewer District in accordance with Sussex County Bngineering Department
gpecifications and regulations.

The MR-RPC shall be served by a public central water system providing
adequate drinking water and fire protection as required by applicable
regulations.

Stormwater management and erosion and sediment control facilities shall
be constructed in accordance with applicable State and County
requirements. These facilitics shall be operated in a manner that is
consistent with Best Management Practices (BMPs).

The interior street design shall be in accordance with or exceed Sussex
County street design requirements and/or specifications. Street design
shall include sidewalks on both sides of the streets and street lighting.

The applicant shall submit as part of the site plan review a landscape plan
showing the proposed tree and shrub landscape design.

Construction, site work, grading, and deliveries of construction materials,
Jandscaping materials and fill on, off or o the property shall only occur
from Monday through Saturday and only between the hours of 7:00 a.m.
and 6:00 p.m.

The applicant shall cause to be formed a homeowners ot condominium
association to be responsible for the maintenance of the streefs, roads,
buffess, open spaces, stormwater management facilities and other common
areas.

State wetlands shall not be included in any individual lots. Federal and
Gtate wetlands shall be maintained as non-disturbance areas, except where
anthorized by Federal or State permit.

No piers, docks, boat ramps, or other water related recreational facilities
shall be permitted.

The proposed Senior Center, based on the testimony by the applicant and
supporters of the project, shall be located on at least fout (4) acres of land.
Tt shall include parking in accordance with County requirements for a
large-scale center such as the one proposed for a capacity of at least 500
people, as stated during the public hearing, This parking shall be shown on
the Final Site Plan,

There shall be no commercial uses in the project, including the area
adjacent to Sandalwood, with the limited exception of a sales facility for
the duration of the development of the project.
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18)  No multi-family units shall be located in the area adjacent to the pond
shown on the pieliminary site plan between this project and Canal
Corkran, Only towrihouses or single family units shall be located in this
area.

19)  Any residential uses between Sandalwood and the Connector Road, also
lnown as Hebron Road, shall be limited to single family lots

M. Johnson moved that the Commission recommend approval of the application for the
reasons and with the conditions read.

The motion died for the lack of a second.

The Commission discussed the reasons and conditions.

Motion by Mr. Johnson, seconded by Mr. Gordy, and carried unanimously to forward this
application to the Sussex County Council with the recommendation that the application
be approved for the following reasons and with the following conditions:

1)
2)
)

4}

5)

6)

7

The proposed MR-RPC project meets the putpose of the Zoning Ordinance in that
it promotes the orderly growth of the County because the proposed project is in a
Development District as established by the Comprehensive Land Use Plan.
Most of this property has been zoned Medium Densily Residential for a long time.
Sewer service will be provided as part of a County operated Sanitary Sewer
District, and adequate wastewater capacity is available for the project.
The Project, with the conditions placed upon it, will contain a diversity of housing
types and pedestrian and motor vehicular circutation, It will also promote
imterconmection between this area and sutrounding developments and Rehoboth
Beach.
With the conditions placed upon this project , the RPC designation is appropriale
for this parcel of land in that the purpose of an RPC is to encourage large scale
development as a means fo create superior living environments and the use of
design ingenuity while protecting existing and future uscs,
The project will have a net density of 3.58 units per acre. This is consistent with
the existing MR zoning of the property.
This recommendation is subject to the following conditions:
1) The maximum number of residential units shall not exceed 562 units as

follows:

310 Single Family Lots
252 Multi-Family or Townhouse Units

2) There shall not be any multi-family or townhouse units within 300 feet of the

Henlopen Keys development.
3) The reference to “County Service Area” must be deleted from the Final Site

Plan.
4) Site plan review shall be required for each phase of development,
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S) All entrance, intersection, interconnection, roadway and multi-modal
improvements required by DelDOT shall be completed by the applicant in
accordance with DelDOT’s requirements, or in accordance with any further
modifications required by DelDOT.

6) Recreational facilitics and amenities shall be constructed and open 1o use by
residents of the development withiti 2 years of the issuance of fhe first
building permit.

7) The development shall be served as part of the West Rehoboth Sanhitary Sewer
District in accordance with Sussex County Engineering Department
specifications and regulations.

8) The MR-RPC shall be served by & public central water system providing
adequate drinking water and fire protection as required by applicable
regulations,

9) Stormwater management and erosion and sediment control facilities shall be
constructed in accordance with applicable State and Counly requirenients.
These facilities shall be operated in a manner that is consistent with Best
Management Practices (BMPs).

10) The interior street design shall be in accordance with or exceed Sussex County
street design requirements and/or specifications. Street design shall include
sidewalks on both sides of the streets and street lighting.

11) The applicant shall submit as pait of the site plan review a landscape plan
showing the proposed tree and shrub landscape design.

12) Construction, site work, gtading, and deliveries of construction materials,
jandscaping materials and fill on, off o1 to the property shall only occur fiom
Monday through Saturday and only between the hours of 7:00 a.m. and 6:00

p.am.

13) The applicant shall cause to be formed a homeowners or condominium
association to be responsible for the maintenance of the streets, roads, buffers,
open spaces, stormwater management facilities and other common areas.

14) State wetlands shall not be included in any individual lots. Federal and State
wetlands shall be maintained as non-disturbance areas, except where
authorized by Federal or State permit,

15) No piers, docks, boal ramps, ot other water related recreational facilities shall
be permitted.

16) The proposed Senior Centet, based on the testimony by the applicant and
supporters of the project, shall be located on at least four (4) acres of land 1o
the east of the connector road. It shall include parking in accordance with
County requirements for a large-scale center such as the one proposed for a
capacity of at least 500 people, as stated during the public hearing, This
parking shall be shown on the Final Site Plan.
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17) There shall be no commercinl uses in the project, including the aren adjacent
to Sandalwood, with the Jimited exception of a sales facility for the duration
of {lie development of the project and located within the project east of the.
comnector road.and not adjacent to Sandalwood.

18) No multi-family units shall be located in the area adjacent to the pond shown
on the preliminary site plan betwee this project and Canal Corkran. Only
townhouses or single family units shall be located in this area.

19) Auy residential uses between dandalwood and the Connector Road, also
Lenown s Hebion Road, shall be limited to single family lots

wotion carried 5 — 0.
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June 8, 2004

Mr. Robert Stickles
County Adminisirator
Sussex County Council
2 The Circle

P.0. Box 588
Georgetown, DE 19947

RE: C/Z#1538
Futcher Farm (lands of Rebay LLC)
Rt 271-Holland Glade Road

Dear Sussex County Council:

Having attended the Planning and Zoning meeting on May 6th and tha County
Council meeting on May 25, we are writing in opposition to Rebay LLC and its
request C/Z #1538 currently before you to aliow an RP( designation for these
{racts of land. Witnessing the testimony of the supportive parties, we believe
lhere are too many 'red-flags' for the Counci to.approve this development as
proposed, As stated in my comments before the Coundil, the rumor is rampant
that this property will be flipped' as soon as a RPC designation is granted. liis
imperative that should you approve the RPC, many condttions need to be
addrassed and stipulated so that any future developer will have to abide by the
promisas and intent made before you by Rebay LLC,

in our opinion, the land should remain MR with no RPC zoning for the
following reasans:

1) Allowing commercial usefdevelopment on the proposed access road
connecting Holland Glade Road and West Rehoboth is not an acceptable use for
this property. Whether or not the proposed Senior Center ts appropriate for
this site remains to be seen. According to news reports it appears that Mr. Hal
Dukes is now-proposing ‘o give all of the land originally designated for
commercial use 1o the Senior Center. Is that possible since Mr, Dukes closed
the door ta any future input of his own or his suppotters at the Council
meeting on May 25th? How can the Council consider something that is
NOT PART OF THE OFFICIAL RECORD? Having witnessed Mr. Hal Dukes’
statements before the Council that he saw no need to allow any more time for
comments draws into question the ‘legal’ advice your counsel, Mr. Griffin may
give to you, if his quotes in the local newspapers are correct. The Council
specifically aflowed ONLY OPPONENTS 15 days for additional comments. If Mr.
Dukes is indeed going to propose changes of this magnitude, then we
believe that application process should begin again and a revised plan
placed before the Council. Mr. Hal Dukes specifically wanted the input from
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the supporters of the project closed, that is why he handed the Council a list of
suggesled "commercial uses” before the meeling ended. If he indeed is "giving"
as it now appears, the entire commercial area to the seniors that would be, |
suppose, a positive result for them. It does not however, mitigate the olher
concerns the residents of the adjacent cormunities have with the RPC
designation.

2) The proposed access road fo Rehoboth Avenus also causes us much
concern. We realize there are advantages to having such a road and it most
likely will be built, but we also realize there are disadvantages which havent
been thoroughly discussed. The proposed access road wiil likely hecome a
'shartcut for exiting the downtown Rehoboth area. The trafiic burden this will
place on Holland Glade Road, without any infrastructure upgrades for egress
onlo Route 1 will be enormous, In addition, the ability to enter into town frorm the
access road will be hindered at the Church Street intersection due to the lack of a
traffic sighal enabling a left-hand turn onto Rehoboth. We are not convinced
that a traffic light will ever be approved for that intersection. The
ramifications a light would have at Church Street extend well onto Route 1.

We would strongly advise the Council to stipulate ihat the access road be a
"loeal community road®, with appropriate speed bumps and residential
speed limits. {n light of ihe recently completed bike path and the danger that
exists for those using this path lo cross Holland Glade Road, speed bumps at ;
those crossingsfintersections would also be appropriate and highly suggested in
the near future. Adding to the congestion on Holland Glade road is the Rehoboth
Little League ballpark and a soon to be bullt Epworth Methodist Church. These
both impact the area with additional traffic and congestion. We do not believe
.the Couneil should support anything other than current MR zoning for this
property until the Rehoboth Beach Entrance Project group and DelDOT
have some plan in place and construction begins for easing congestion in

the study area,

3) The multi-famlly {townhome and condominium) housing the RPC designation
permits, plus the possible increase in denslity is also a concern. The point was
made at the Council meeting that single-family units on this Jand would most
likely result in fewer units being able to be built, While we're not cectain of the
calculations, the Council should not suppart any increase in density from the
current MR zoning. Rebay proposes 14 condominiums with 18 unils in each
building. We find this totally out of character with whal now exists In the adjacent
communities. We could support as Mr. Dukes stated at the meeting a "mirror
image" of Ponds Edge type townhouses surrounding the pondflake in Canal
Corkran. Again, this change would require him to re-submit his proposal
and start the application process again, The surrounding nelghborhoods of
Henlopan Keys, Sandalwood, The Glade, and most of Canal Corkran as well as
the properties fronting Holland Glade Road are single-family dwellings, mostly
bullt on one-half acres or more, RPC zoning does not 'fit' with the
surrounding communities and should not be supported by the Council.
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4) The state's Planning Coordination Office on January 10, 2004 issued their
LUPA/PLUS remarks Lo the developers, with a follow up on May 3, 2004 to Mr,
Lawrence Lank in Planning and Zoning for Sussex County. What we find
Incredible and disturbing is the following quote from Constance C. Holland
about Canal Point's (Rebay LLC) follow-up ta the DENREC recommendations,
“In lhe Janvary lefter, we provided five pages of comments (see aifached)
regarding natural areas, sediment and sformwater management, water supply,
wetlands, TMDLs, nutrient management, soils, natural heritage and endangered
species, ERES waters, and hablfat. These comments included issues regarding
the development, site plan suggestions, and regulatory comments. The
Department of Natural Resources and Environmental Control has stated,
through the LUPA process, that they have had no further contact with the
developer regarding this site and no new site plans were provided.
Therefore, our DNREC comments given in the January 10, 2004 letfer stand as

written, " o
See: hitp/iwww stale de. us/planping/lupa/2004resp/04070404,pdl

The DENREC comments mud suggestions ntust be given due consideration and
should be heavily weighed by the Councll since this land is in an environmentaily
sengitive area, RPC communities can be designed to minimally impact the environment
and preserve precious natural resources. The proposal by Rebay LLC dees not conform
10 smart land use guidelines nor does it protect environmentally sensitive arcas such as
wetlands. Quoting from the January 10th PLUS, " Thiy parcel does contain natural
areas listed on the State's Natural Arews Inventory and is within an identified State
Resource Area, The entirg project areq lies within the Cape Henlopen State Resource
‘Area. The forested byffers alang the eastern and sputhern sides of the parcel are payt of
the Cape Henlopern Natural Area. The preliminary plan does not provide adequate
buffering between the development and the adjacent wetland resources. dccording to
the Statewide Wetlands Mapping Project OIS layer this site contains estuarine and
palustrine emergent and palustrine forested wetlands. It is recommended that ull lot
lines be af lenst 100 feet from the wetlands on this sife. Lots 610 9, 14 e 25, 57 — 62 and
68 to 77 all encroach too elosely to the weiland resources on and adjacent 1o this site.
The Departnent does not feel that forest should be destroved to ereate storm water
management pands, This proposal shows two storm waler managenient ponds in what
are cuyrently forested areas. The worse of the wo is the small dogleg-shaped pond on the
sowthcast side of the development, adiacent to an isolate palusirine emergent wetland,
This wetland probably provides breeding habitat for several amphibian species as well as
habital for a number of other species of flora and fauna. It is recommended thar

DNREC s Division of Sail and Wedter Conservation and the Sussex Conservation District
Office be consulied regarding the practicality of alternative stormwater managernent
practices on this site.” 'We wonld suggest that the Council stipulate that

FOREST may only be removed for dwelling structures, roads and driveways and
STIFULATE THAT ALL WETLAND BUFFERS BE AT LEAST 160 FEET from

any lot lines,
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Lastly, while Mr. Dukes' proposal does not suggest using Henlopen Keys Roads,
we do nat know what ptans might be put forth by a different developer in the
future, should one emerge. Therefore, we would like it to be stipulated by the
Council that use of existing Henlopen Keys roads be prohibited. We Jive in
a very small, quiet communily that has no desire to be adversely affected by

traffic from an additional 800+ homes.

in summation, there is no doubt the Futcher Farm wiil be developed. We believe
there shouldn’t be a rush on the Council's part to approve a development that is
ill-conceived and not well thought out, How it is daveloped is critical for those of
us who have homes adjacent to this property. Any community that is built there
should fit fr1 with the character of the surrounding area, not harm or impact the
environment adversely and should have planned infrastructure (roads) in place
before construction begins. The proposal before you violates these
standards, We do not believe you should grant this (RPC) zoning designation
due to the many issues raised, We trust you will take into consideration and
contermplate the ramifications approving this development (as proposed) will
have on the surrounding communities and Rehoboth itself for years to come. We

thani you for your time and consideration,

Respectiully,
— o, 2 L
Thomas W. Resh

b, R Moy

Jeffrey R. Meyers’

Henlopen Keys
2 Gary Avenue
Rehobolh Beach, DE 19971



June 18, 2004

Mr. Robert Stickles

County Administrator ; i
Sussex County Council R
2 The Circle i (o
P.O. Box 589 RPN | I (S
Georgetown, DE 19947 P B

RE: C/Z#1538 — Planning and Zoning Minutes
Futcher Farm/Canal Point (lands of Rebay LLC)

Dear Sussex County Council:

We still are of the opinion that the plans Tor this development have ¢hanged .
rgignificantly” and require the Council to re-open the process haek up to additional
comtnerits and input from both supporiers and opponents of the ptan. Itis the only
way to have a complete picture of what the development will ook fike when built.
Thare is no need to RUSH the approval of this development. This is, withoul
argue one of the last and finest properties near Rehoboth to be developed and |t
deserves serlous study and responsible action by the Sussex Caunty Council.

Below are our thoughts and opinions &s they now stand after reviewing the
recommendation and conditions of the Planning and Zohing Cammission
concerning the above proposal by Rebay/Canal Point. There are several
specifications that we are in agreement with and a few that we think are

fuhdamentally flawed and conceri us greatly.

We think the P& Z Commission was correct in;
- Eliminating the "County Servica Area’ from the Final Site Plan.
- Lowering the muiti-family dengity for the development.
. Excluding any Stale wetlands within individual lot lines.
- Excluding any commerclat uses for the site.
- Moving the Senior Center to the Cast side of the connector road and
insisting on adequate parking, however, there are related concerns listed

below.

The conditions, which concern us and we view as ‘flawed' are.
- # 2, which limits multi-family or townhouse construction within 300 feet of

Henlopen Keys. What does that leave for the develaper to put there?
Single-family homes, parking lots (for the multiftownhouse portion} or the
proposed Senior Center would be the only allowed uses. If you look at
condition # 19 as it pertains to Sandalwood, the Commission expressly
stated that only singte-family hames could be placed next to Sandalwood.




We are requesting the Council expressly state the same for Henlopen
Keys. Only single-family homes may be adjacent to the Henlopen Keys

community.

- Of utmost concern is condition #5 which states: "Aff entrance, intersection,
interconnection, roadway and mulfi-modal improvements required by
DelDOT shall be completed by the applicant in accordance with DelDOT's
requirements, or in accordance with any further modifications required by
DelDOT." One of the main points in the LUPA notice from the State
Planning Office on January 10" and the May 3" follow-up letter was: “The
developer should consider providing street connections to Henlopen
Keys and stub street connections to adjacent lands that front an Holland
Glade Road. If street connections are not feasible, bicycle and pedestrian
connections should be considered.” We adamantly OPPOSE any street
connections to “Canal Poinf’ and would like it to be stipulated by the
Council that use of existing Henlopen Keys roads be PROHIBITED.
We live in a very small, quiet community that has no desire to be adversely
affected by traffic from an additional 500-600+ homes.

. Condition # 16 which calis for moving the Senior Center to East of the
connector road and calling for adequate parking is mostly weil thought out,
but we would go further and call for the Senior Center to be situated on at
least 6 acres (the entire commercial acreage first sought by Rebay) AND be
included Inside the broad plan for Canal Point. We do not believe it should
be placed near existing communities and ask that the Council condition an
appropriate buffer, perhaps 400 to 500+ feet or more.

- We still are of the opinion that the multi-family units called for are out of
character with our community and do not reflect what currently exists with in
the surrounding communities. When you look at condition # 18, the
Commission was clearly concerned about the multi-family structures called
for around ‘the pond’ and conditioned the area as singie family or
townhome only. We would like the Council to take the viewpoint that
ONLY single-family (or townhouse*) units are appropriate for this
ENTIRE CANAL POINT DEVELOPMENT and stipulate thatas a
condition of approval. Multi-family units of 18 units per building are NOT
APPROPRIATE ANYWHERE on this entire parcel of land.

“While we woild like to maintain the current MR zoning and allow ONLY single-
family homes, we realize the Council will probably approve at least the townhouse

portion of the Rebay plan.

The Planning and Zoning Commission did not address the connector road through
West Rehoboth, except to refer to DelDOT’s requirements. The Council must
discuss the adverse affect this road will have on the Holland Glade Road/Routa 1
intersection, especially as another egress out of Rehoboth. We ask the Council
to stipulate that the access road be a "local community road”, with



appropriate speed bumps and residential speed limits. In light of the recently
completed bike path and the danger that exists for those using this path to cross
Holland Glade Road along with the Rehoboth Little League balipark traffic and a
soon to be built Epworth Methodist Church, it would be unfathomabie to allow this
development to proceed without strict conditions being placed on this roadway.

In summation we would like to reiterate:

We think the plans for this development have been altered significantly and
the Council should re-open comments and input from supporters and
opponents alike.

We want ONLY single-family homes adiacent to our Henlopen Keys
community.

Henlopen Keys roadways should NOT be connected in any way to the
Canal Point development.

The Senior Center should be situated on at least six acres East of the
Connector Road and be buffered from existing communities by an
appropriate distance.

If multi-family is inappropriate for the area around the pond as the Planning
and Zoning Commission has suggested, it should be inappropriate for the
entire parcel of land. Only single-family (or townhouse) units should be
approved for this development. :

The Council should support the LOWERED density that Planning and
Zoning recommendad,

The connector road must ONLY be used for local community traffic and not
as another means of egress out of Rehoboth.

We thank you for your time and consideration of our views, We appreciate the
opportunity to share our concermns.

Respectidlly, .

Thomas W. Resh

Mo

eyers

Henlopen Keys
2 Gary Avenue
Rehoboth Beach, DE 19971

cc: Honorable George B. Cole
Honorable Dale R. Dukes
Honorable Finley B. Jones
Honorable Vance Phillips
Honorable Lynn J. Rogers
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Futcher Farm (lands of Rebay LLC) it O g 72004
Rt 271 Holland Glade Road 3 G

_1 ANING & ZOV LUy
Dear Sussex County Council: (‘ON\r‘“ﬁg‘: SUSSER Y

As residents of the adjacent communities of Sandalwoot and Henlopen
Keys that will experience and live with the resulis of this new planned comimunity we are not
opposed to many of the items contained within the RPC application but are strongly opposed

to several items.

We are not opposed to the multi family housing units or townhomes as located on
the ptans. We recognize the value of these increased areas of density in order fo allow open
space and the preservation of woods, wetlands, and natural habitats tor wildiife.

We do oppose ANY use other than residential housing backing up to the existing
residential communities of Henlopen Key and Sandalwood. We oppose commercial use of
any kind In this complex. [t's negative effects are not desired and it is not needed.

We recognize the inevitability of traffic caused by this new development. The
potential development of the surrounding farms has always existed and the owner has that
right. However, we did not anticipate a road connecting Holland Glade Road to Rehoboth
and the large volume of traffic it will handle. Recognizing that in all likelyhood this road will be
approved we ask that the developer be required to enter into a perpetual agreement
requiring a traffic signal at the intersection of Rehoboth Avenue Extended and Church Street
when allowed.  We ask that the developer be required to work with Deldot and the county
to pursue the completion of a road behind the Tanger Outlets and Kmart to relieve traffic from
the intersection of RT1, Holland Glade Road and inside Tanger Outlets. These roads are now
under consideration by Deldot as part of the Rehoboth Beach Entrance Improvements program.
A copy of the plan for this road is attached. As residents of the local communities we know that
these intersections are already failing during the summer. Without an improved infrastructure
the proposed connector road will only exacerbate an existing problem to unacceptable levels.

Deldot has recommended that the developer consider street connections {o
Heniopen Keys. The develaper has not shown such connections on their plans and our
communities are adamant In our objection fo these ties ins.

We recognize the need of the senior citizen community for a new center and
commend the developer for making this commitment to them. Based on the description of
membership levels, meals desired to be served and other services provided we believe this
1.5 acre parcel to be grossly undersized and not appropriate backing up to existing residential
housing. If the developer is commited to this use we do not oppose it placed at a more
appropriate location within the development.

We also commend the developer for donating land to the county for an
undefined future use such as a firestation or ambutance facility. It is again our opinion
that any use such as this is not appropriate located immediately adjacent to residential housing.
We do not find it inconsequential that the developer chose not to back theses uses into their project.
We do not feel that Sandalwood shouid be forced to suffer the negative effects of these noble

special Interest uses the developer has used to garner support for this application.
: page 1



Our communities already suffer from the traffic, bright fights, and joudspeakers
from the 14 acre Rehoboth Litlle League facility. Newspapers have now reporled that
'the Epworth United Methodist Church is seeking to swap its ownership of that properly for
land along Holland Glade Road to build a facility to accomodate its large congregation
that outgrew their exisiting facility after having sold off valuable property in the city.
We submit to the county that our communities along Holland Glade Road not be the repository
for groups that failed to provide for future expansion or have sold off valuable properties within
the City of Rehoboth. The failure of parking facililies in the City of Rehoboth are not goad reason
to obligate Sussex County to rezone property for their nonconforming use alongside existing

residential homes.

Having made our abjections {o all these iterms we now attemp! to compromise and
provide a potential solution to the needs of these groups and the rights of a properly owner.
We ask that the developer be required to keep intact the existing woods between Sandalwood and
Canal Crossing Boulevard. The developer should be allowed to develop the remaining tand
alongside Canal Crossing Boulevard into 1/2 acre single family lots. These lots would he
allowed density above the proposed 617 units asked for under the RPC. The proceeds
of the sale of several of these lots should be donated to the Senjor Center and the cournty
so that they may adequately assess and meet their needs in locations appropriate to thelr uses.
The progeeds of the remaining lots remain with the developer to offset costs of infrastructure
improvements asked for and the loss of anticipated but not entitled revenue from commercial
property. We hope that keeping the woods will help offset the Department of Natural Resources
and Environmental Control concerns over lost forestation and wildlife habitat. '

Finally we ask that the developer grant an easement to the State or Rehoboth
{ittle League for a sign on the property at an appropriate location across from the entrance
to afleviate traffic problems caused by this hidden entrance.

Signed:

Signature Print name Address Community
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18909 Holland Glade Road
Rehoboth Beach, Delaware 19%71
May 31, 2004

gqussex County Covmrid:
1 The Cixecle - P.0O. Box 589
Georpetown, Delaware 19947

Mr. Robert L. Stickels

County Administrator and
Council Members

RE: C/7Z #1589 Futchexr Farm
Rebay LLC Ganal Point...
x#% RE:"WETLANDS" Stream/Ditch
Kok Fraser, Fisher, Fraser/Futche

Dear Mr. Stickels and Council Members:

My modest home is located directly fronting the former County Road

#271, now named Holland Glade Road. Parcel #336 on Sussex County Tax

Map: 3-34-13 with 5.29 acres. Directly beside this parcel, is my

deughters home.

n/o Vivian A. I, Fisher - Parcel of 10Q' X 200' home and her adjoining
Parcel #335.02 of 1.95 acres.

n/o William and Maria Fraser - Parcel #335.01 - 4.26 acres. {my son & fam.
Now Directly in back of our 3 homes, we oWn PARCEL #335 of 8.47 acres...
CONTIGUOUS to the FUTCHER FARM/REBAY LLC CANAL POIQT ..... .

TO A POINT IN THE CENTIER LINE OF A DITCH/STREAM... {another big concern)
Needless to say where there is a stream - "WETLANDS" (swamp, bog, muck.)
Some contribute significantly te ground water recharge,

by nature occur.
flora and fauna, normal drainage and/or

from environmental impact the
how related to flood econtrol, erosion, etc... ete. ..

Also, ourx homes and the back parcel adjoining the Futcher Farm axe all

in beautiful woodlands.

Much of the wetlands of this STnte have bee
unregulated dumping, filling, pushing and pulling.
LOOK THE OTHER WAY... Too bad, shame on us to allow such to happen.
ded hoth the Planning & Zoning meeting and County Council
Against the Commercial Strip and AN

p from MR Medium Density

n tost or despoiled by the
PROMISES AND JUST

I have atten
meeting and signed 2 petitions,
ordinance to amend the Comprehensive Zoning Ma
Residential DPistrict te a MR-RPC Containg 180.60 acres +/-...

In early 19504 BEFORE todays TRAFFIC, TRAFFIC..MY FAMILY & I gave RIGHT-

OF-WAY of approximately 1,402 feet long by 13 feet deep, to have this

mer dirt/farm road black topped, by the State/Sussex County. On

for
No cents or dollars

this same presently named Holland Glade Road.
traded hands above or below any tablel !l

For the approximately 20 acres my immediate family and I own is heavily
forested and intermixed with forested wetlands, adjoins the Futeher lands.

Thank you for yo ‘consideratioy and good works. Respectfully submitted,
%%i’ s o bt Patricia Rust Fraser



Vivian A. Fisher
18879 Holland Glade Rd.
Rehoboth Beach, DE 19971

%/7%A' aﬂiuybbrﬁzq‘péé;/éﬂ

sussex county Council
#1 The Circle P.0. Box 589
Georgetown, DE 19947

june 2, 2004

Mr. Stickles and Council Members

RE: zone change for Rebay LLC Canal Point

e
-

T own property on Holland Glade road and am a part owner of
property that is adjacent Lo the Aforementioned property. I don't feel
you should grant them the approval they seek. They tried to first get
Znnexed -into Rehoboth city 1imits, which thankfully was denied.

Please take into consideration that much of what has already been
approved in the beach area has not been completed and the full otenial
of pitfalls and problems have not yet come to Tight. when pro Tems are
realized from al? these developements who is going to be accountable to
resolve the troubles? rour of the council members seem <O not care
about the resort, so long as finacial rewards are gained for the whole
county and those members don't have to cope day to day with these
frustrations. .

How many more millions of gallons of water will the sewer plants be
able to process? How much longer will the well srstems continue to
sustain all these property improvements? How much more traffic to spill
onto cloggad Route one? Also, bear in mind that everyone needs to go to
the grocery stord sometime, and ALL three grocery STOPes are on Route
one and a fourth will soon accompany them on#ce safeway gets
constructed. .

Please deny approval of this projects request for increased density
and its commercial strip , which is to skirt the delicate stream run of
into the Lewes Rehoboth canal, and destroy more forest area.

I éereTy,

sipeerelys , g
[/W,. /,é/:

vivian A. Fisher



June 7, 2004 . —
RECEIVED

The Honorable George B. Cole

Sussex County Council

2 The Cirele JUN 09 2004

Georgetown, DE 19947 SLANING &2 ONING |
~OMM. OF SUSSEX COUNTY

Dear Couneilman Cole:

As a result of recent developments with respect to ReBay LLC’s proposed
development of Canal Point (C/Z #1538), [ am writing as the representative of the Glade
Property Owners’ Association to request that the public record on this rezoning issue
remains open, and that further new information be made available to the public for
review and comment as it becomes available.

As you know, there has been considerable opposition to this rezoning reqnest and
the builder’s intention to include multifamily dwellings and commercial elements within
this project. It is our understanding that as of June 2, 2004, ReBay LLC has transferred
the six commercial acres in Canal Point to the Cape Henlopen Senior Center, thereby
eliminating any plans for commercial development in Canal Point. We believe that this
is a step in the right direction; however, there are still a number of unresolved issues

remaining with respect to this project.

On January 10, 2004, Constance Holland, Director, Office of State Planning
Coordination submitted a 10-page letter to Mr, Lawrence Lank suimmarizing input from
state agencies on the Preliminary Land Use Service for Canal Point (Attachment 1).

The letter pointed out several concerns about traffic, historic preservation,
sediment and storm water management, natural buffers, water supply, wetlands, open
space/habitat, TMDLs, nutrient management igsues, natural heritage and endangered
species, and ERES waters.

As of May 3, 2004, Ms. Holland, again in a letter to Lawrence Lauk, indicated
that ReBay LLC had not addressed these concems (Atlachment 2).

Moteover, increased traffic and congestion, along with resultant noise and
pollution, have been foremost in the minds of nearby residents. Ms. Holland recognized
in her January letter that with respect to traffic issues, that “The County should consider
taking additional steps to receive input from the residents...recognizing that something
more than the normal notification and public hearing process is appropriate.”

Certainly, this is a reasonable consideration since DELDOT itself has made no
determination on the type of infrastructure alignment that would be in place to support
ReBay LLC’s Canal Point Project. This is extremely important, because we can all see
the current effects on Route 1 and its arteries as a result of a lack of appropriafd planning

in these matters.

Property Owners Association, inc. 16 Glade Farm Drive
. 302-227-6003



Because the potential development is located in part of the greater Cape Henlopen
Resouxces area, it is important to deliberate all possible ramifications of such building in
terms of both human and environmental impacts.

There are too many matters that ave as yet unresolved and issues that should be
addressed publicly. Consequently, we respectfully request that the public record remain
open on this ReBay LLC rezoning application until all appropriate information is
presented to the public for review and comment.

Glétia I, Tll(_)l} as, President
Glade Property Owners’ Association

ce: Hon, Dale R. Dukes R E U i:i V E D

JUN 09 2004

PLANING & ZOMING
GOMM. OF SUSSEX COUNTY



RECEIVED

JUN 0 9 2004

June 8, 2004

Sussex County Council

2 The Circle PLANING & ZOMING
Georgetown, DE 19947 AOMM. OF SUSSEX COUNTY
Gentlemen:

Thank you for the opportunity to respond to ReBay LLC’s request for re-zoning (Clz
#1538) of the property known as the Futcher Farm on Holland Glade Road.

Although ReBay no longer plans to put commercial enterprises within their residential
project, we believe that, as currently designed, this multi-family housing project is not in the best
interests of the community or the natural space and environment of the greater Cape Ienlopen
Resource area. The high density of the project will have a negative impact on an already
congested area. Further, this type of multi-family house is out of character with the rural nature
of the single-family home communities on Holland Glade Road.

The Council should not rush to judgment in approving this re-zoning request. There are
still many unanswered questions and unresolved issues surrounding this project. These are
briefly summarized here, ' .

» ReBay LLC has not responded to the myriad questions and concetns of the Office of
State Planning, which represents DelDOT, State Historic Preservation Office,
Department of Agriculture, and DNREC. A ]0-page letler, daied January 10, 2004, to

. Lawrence Lank, Constance C. Holland, lists their many concerns affecting the area. In
her follow-up letter of May 4, 2004, also to Mr. Lank, she indicates that ReBay LLC has
tiot responded to them. (Attachments 1 and 2.}

The concerns of these agencies are relevant and important for the greater Cape Henlopen
Resource area. They deal with wetland areas and fots encroaching on them; riparian forests,
TMDLs, and other outstanding issues.

« In February 2004, staff from the Delaware State Historical Site made a site visit to the
Canal Point project, indicating that “...there are known Indian archaeological sites within
the development area and the probability is high that there are additional sites that could
provide important information abouf Indian inhabitants of what is now Delawaure. .. the
Indian occupation in this area began as early as 500 B.C.”. In a letter dated March 8,
2004, Anne M, McCleave, asked the Canal Point Project Manager, W. Zachary Crouch,
for additional access to the project area. (Attachment 3.) Tt is my understanding that as of
two weeks ago, Ms. McCleave had not heard from ReBay and was going to make her

request again.

There should be some thought and planning as to how these artifacts are to be preserved,
not just merely recorded prior to plowing fields and removing trees,

-
gl

Property Owners Association, Inc. 18 Glade Farm Drive g M TR R
302-227-6003 Rehoboth Beach, Delaware, 18971



o DelDOT’s letter dated May 4, 2004, to Mr, Lank discussed the Traffic Impact Study
(TIS) for Canal Point. Del DOT’s letter reiterated many of the concerns that local
residents have about continued traffic congestion in the area. The “key improvements” m
the TIS were not even supported by DelDOT. DellDOT recommended that the
alternatives being considered as part of the Rehoboth Beach Area [mprovement Study
would be better solutions than the TIS recommendations. Dellot is, in effect,
recommending alignment with the forthcoming traffic solutions of their work groups.

(Attachment 4.)

« In addition to requiring that all of DelDot’s recommendations be followed, prior to any
issuance of building permits, the county should require that the developer fund all costs
agsociated with a traffic signal at the intersection of Holland Glade Road and the
northbound lanes of Route 1. In the event that DelDOT constructs a road connecting
Holland Glade Road to a controlled DE 1 intersection north of Holland Glade Road, these
funds would be used for those road improverments and this traffic signal would not be
constructed. (This signal could be timed to synchronize with the Route | signals at
Shuttle Road and Rehoboth Outlets Seaside, resulting in minimal impact on northbound

Route 1 traffic.

The density of this project will only add to trafﬁc'congestion. 1t is only common sense,
that supporting infrastructures be in place before any development is approved. It is time to be
sensible and put the “horse before the cart.”

o As currently desipned, the Canal Point project does not adhere to nor take into account
- conservation standards delineated by the Governor’s Livable Delaware Initiative. This

program emphasizes *livable” and “beautiful™ communities, with more open space,
conserving hatural and scenic assets, This means designing around the central principle
of jand conservation. Canal Point is a typical conventional development plan.
(Attachment 5.) Conservation design would do away with multi-family housing in favor
of more apen space, narrower streets, and small lot sizes with single-family cluster
houses facing each other across community green space. In such planning, typically half
or mote of the buildable land is preserved as open space and is considered a density-
neutral approach. (Rdward T. McMahon, Better Models for Development in Delaware,
March 2004, p.42.) Everyone benefits, including the developer.

The Council, at minimum, should ask ReBay LLC to re-think its design and come up
with one to preserve the Cape Henlopen Resource area’s natural resources and enviromment.
The Council had the foresight to do this with respect to “The Retreat” (Love Creek) development
built by Caldera and with the Robino development, “The Reserves of Nassau,” near 5 Points,
which affected Canary Creek. Both developinents had environmental impacts and were out of
character with the rural nature of the surrounding areas. To show his good will, the developer
should provide an open space site design that would benefit everyone. (Attechment 5.)



»  There has been no discussion regarding the 4,93 acres that the developer plans to donate
to the county and how it will be used. Will residents find out anly too late that it witl
become a recycling center or some othex eyesore’

The county needs to let the public know how it will use this land, if it accepts it, and give
the public an opportunity to respond.

In conclusion, these are just a few reasons why it is premature to approve ReBay LLC’s
re-zoning application. As information becomes available regarding these unresolved issues, the
public needs to be kept informed and afforded the opportunity to respond. This is only fair and
reasonable. We believe that it would be unresponsive and-irresponsible for the Council to
consider approving ReBay LLC’s re-zoning application at this time.

Gloris J. Thomas, President
Glade Property Owners’ Association

Altachments - 5

RECEIVED
JUN Q9 2004

PLANING & ZONING
AOMM. OF SUSSEX COUNTY



RECEIVED

RE: C/7Z 1538 JUN 0% 2004
Futcher Farm agreement between Rebay LLC PLANING & ZO!

and - . & ZONING
Holland Glade Road “OOMi, OF SUSSEX COUNTY

June 8, 2004
Dear Sussex County Council:

T am writing this letier to express my concern about the application that has been
submitted by Rebay LLC. There has been much controversy over this application and to
be perfectly honest, a lot of confusion as well. :

A1 the last council meeting (May 25) Hal Dukes stated that he had no further
documentation to submiit, after submitting a haphazard list of “cominercial proposals™ to
the Council. Although he had been encouraged to “think about this” before submitling,
he concluded that he had and this was his final documentation. The Council closed any
further submitied documentation for the support of this application and gave the
opposition 15 days to submit docurmentation.

Now several local papers have articles claiming that Rebay is going to give more
Jand to the seniors for the senior conter and forego commereial property rights. What
does this mean? Something certainly does not jive here, One might be led to believe that
+here are other motives behind this sudden. generosity ‘of Rebay. In fact, Rebay has not
even settled on this property and rumor has it that they do not even intend to develop it -
but to *“flip” it for a considerable profit - if they get the rezoning they are requesting.

With that in mind, I urge the Council to deny any change in rezoning this
property. This includes allowing townhomes and condos in this proposed development,
not to mention the commercial requests. In the 3 developments that border Holland
Gfade Road (Sandatwood, Henlopen Keys, and the (Flade) there are no such buildings.
Quly single family homes that are on at least 1/3 of an acre. There is plenty of open
space and all are very desirable communities to live in,

Please also keep in mind (he new bike and walking pathways that cross Holland
Glade Road. I can not tell you how many times bikers and walkers go directly in front of
traffic and endanger themselves. With the traffic that already exists on this road, an
accident is likely to happen. With incieased tratfic from a new devclopment, SOMEoDe is
going to be serjously injured, if not fatally.

Del Dot has proposed some ideal traflic solutions to route 1 that were very
favorable to the community. One of the more favorable solutions is building a new road
directly behind the outlets and Tomatoe Sunshine. This allows for 5 entry routes off of
route one, This new toad would be far away from the existing developments and the bike
path. Traffic would certainly not be an issue. With this in mind, there does not need to
be another connector road to Rehoboth by Rebay in this proposed development. Perhaps
they could connect the proposed development into this road.

T urge the Counil to seriously take in mind the consequences of permitting
rezoning to allow condos, townthomes, and commercial entities in this proposed
development. More traffic, noise, and safety concems to & relatively peaceful area. Also,
I urge Council 10 uphold any decisions that will be made to the “new developer” if this
property is “flipped” and not developed by Rebay.



In conclusion, if Rebay is as commitled to the senior center as they say they are,
perhaps they would consider giving the “old” Ames building on route 1 to the seniors to
be refurbished since they own this property outright. There is plenty of space and
parking and access to emergency routes if needed. This seems to be a more reasonable
solution then to embed it within an existing nei ghborhood.

Should this not be an option, then make stipulations that {he Senjor Center back
up ta the new proposed development and not 1o Sandalwood or Henolopen Keys. This
seems only fair to the communities of Sandalwood and Henlopen Keys.

T trust that Council will make the right decision for the bettetment of all of the
communities involved —the Glade, Henlopen Keys, and Sandaiwood. Please take the
timne needed to investigate this application further before making your final decision. Our
communities are depending on you. Thank you for your time and consideration in this
most important matter.

Si?ccrel ¥,

o 0»{/]}‘~ /{H
Sally Danz
50 Glade Cir
Rehoboth Bead




Citizens Coalition, Inc.
PO Box 56
Nassau, DE 19969

May 6, 2004

Jack Allen, Chainman
 Sussex County Planming and Zoning Commission

Georgelown, Delaware

Pear Chairman. Allen:

Cltizens Coalition. Inc.. a 501 () 8 nou-profil watchdog organizatlon incorporaled in
(he State of Delaware, has represented many citizens mainly in Coaslal Sussex Coun-
1y now going on ten years. The applicalion before you, C/Z 1538, represents what
we have seen over the years as a conlinuing exploitalion of Coastal Sussex 1o the
delriment of its cltizens and Laxpayers. As a resull we oppose this application.

We oppose It for many reasons: First, we believe that in light of the issues before you
and Lhe size of the development and the cumulative tmpact it represents. DelDOT
has recommended in its letler of May 4, 2004 (hat the applicant be completely re-
sponsible for access {o this project. Further, DelDOT has rejected the developer's
traffic engineers recommendation regarding any improvements on Rouie One. Be-
cause the applicant 1s responsible for actess, nothing should go forward until the
exacl alignment of this recommended road is known. Second, we believe thal any de-
velopment in this environmentally sensilive area so close to our preclous wetlands
and tidal waters deserves more than a cookle cutter developmend.-that the developer. .
has Lhe nerve Lo call a Resldentlal Planned Communily or RPC,

This application is at besl premature in s presentation and at worst shows a clear
disregard for the governor's Livable Delaware program thatl promotes development fa-
vorable 1o 1he environment and the community. Its sheer magnitude on a rural road

is clearly not sustainable development. Its cookie cutter, uncreative design shows
open space not for the sake of good land use but for the sake of siraply providing
open space, W&m:te:nw%hewbikf:pa{bsi?-mg!mmth:rsldewdks? When are we going
to see responsible land use in the form of cluster housing that makes open space &4 -
priority and major feature rather {han an incidental amenity?

Because of the massive size of this development, we believe that the infrastructure
must be in place before any development even begins. Further, a closer jook at the
site plan presents what we pereelve as a serious encroachment of building lots on
the surrounding wet lands With 617 units on 142 acres or nearly 4.5 units per acre,
this density is disturbingly high for development In so sensitive an arca.

Allowing commercial use on this property is also not appropriate. This site is so close
1o a sea of commercial sites that provide an almast unlimited redundancy of cholces
of services, products and restaurants. We oppose any commercial use on this site.

Allocating land for a senior center is certainly a noble gesture but on¢ we believe 1s
inappropriate. The positive short-term cffects of a new senior center will be far out-
weighed, in fact overwhelmed, by the long-term negative impact this development will
have on the entire coastal community, the environment and our quality of life. In the
nearly 40 years I've lived in Delaware I've witnessed time and time again, developers

using clever ruscs such as this t6 divide communitics and place community factions

Sed, b0
Tk HM



n sheep's clothing. A senior cen-

at odds, We must nol be misled by yet another wolf 1
less negative consequences than

ler can be bullt in many other locations and have far
{his development will create.

We ask you {o defer taking any action on {his zoning change at this time. Further, in
view of the possible negative consequences thls development could result in and our

belief that Lthis application ls premature, we ask thal you recommend denial of this

site or at least reject it and recommend (hat the applicants reevaluale their plans,

In any case, we request thal {he public record remain open and that lhis application
not go before County Council, We would like you to require the developer to review
{be plan, provide a time-line for complelely upgrading the necessary infrastructure
Iefore any development begins and relocate all of the lois that encroach on the wet-
lands or provide a minimum 100 foot buffer. We think that if’ the developer makes a
sincere cornmitment. (o creale a conservalion design, that he eliminates multitamily
housing and commerclal uses, provides permaneni user-friendly open space and cre-
ales a community thal is compatible wilh the surrounding single-family residences on
Glade Road, the people of Coastal Sussex would derive long-term beneflts by such

prudent measures.

Sincerely,

'. ﬁch[/ /\7(%//0/

Michael R. Tyler, president
Citizens Coalttion, Inc,
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STATE OF DELAWARE Rg‘:‘:bt‘ VED
EXECUTIVE DEPARTMENT
OEFICE QF MAY 1 0 2001
STATE PLANNING COORDINATION !
. PLANING & ZONING
SOMM. OF SUSSEX COUNTY

May 3, 2004

Mr. Lawrence Lank
Sussex County Planning
P.0. 417

Georgetown, DE 19947

RE: LUPA 04-07-04-04; Rebay, LLC (Previously Canal Point)

Dear Mr, Lank:

"The State has reviewed the proposed rezoning of 180.60 acres located on the southeast
side of Holland Glade Road, 3,150 feet northeast of Route One and west of Rehoboth
Beach from AR-1 to MR/RPC for the putpose of developing a 617 unit residential

planned community, It should be noted that the State agencies originally commented on

this project on January 10, 2004, afier a December 17, 2004 PLUS meeting regarding this
site. (copy attached)

In our response letter, several State agencies commented regarding this project. The

purpose of this letter is to inform the County of any changes to out original comments.

Department of I'ransporiation

Tn onr January letter, DelDOT commented that the traffic impact study was in the prooess
tut they had no comments at that time. DelDOT expects to have the TIS completed
during the fivst woek-of May, 2004, and will comment directly to the County, Until that
study is completed and recommendations arc made, DelDOT has noted that their
comments are still valid, as follows:

o DelDOT recommended that the County malke an extra effott to obtain input on
this application from the residents of West Rehoboth,

THE DELAWARE. OF HICE OF STATE PLANNING COORDIMATION
540 5. DUPONT HWY. » THOMAS COLUINS BUILOING, THIRD FLOGR « DOVER, OF 18901
PHONE: (3021 739-3000 « FAX: (302) 739-6358 + VYW STATE.DE. US/PLANNING
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¢ DelDOT asked that the developer consider providing sirect connections to
Henlopen Keys and stub streets to adjacent lands that front on Holland Glade
Road. The State is unsure if the developer has included this in his site plan due to

the fact that they have not a revised plan.

State Historic Pieservation

The State Historic Preservation Office has been in contact with the developer to visit the
site and determine the archacological sites on the property that are known to exist. They
met, on site on February 24, 2004 but because of ground conditions and aovergrowth, the
sites could not be located. The SHPO followed up with a letter requesting additional
access to the site once it had been plowed; however, the developer responded that they
did not plan to plow the fields. The SHPO responded that they would like Dan Griffith,
Director of Historic and Culturat Affairs, to visit the site, as he was one of the
archeologists who surveyed the property in the 1970s when the known sits were studied.

The State Historic Preservation Office would like 1o visit the project site before any
construction begins so that they can document the archeological sites before they are
potentially harmed. The State asks that the County require the developer to have these
sites marked before development of the property.

Department of Agriculture

Tp January the Department of Agriculture recommended a fores mitigation plan to
preserve trees during the construction process when possible and allow for improved
home design and construclion to enhance the resource. Further, the developer was
encouraged to provide a diverse landscape plan that includes native trees and shrubs and
the DDA extended its services 1o assist the developer with the project.

Tt is unclear at this time if the developer has planned a forest mitigation plan; however,
we would still recommend that it be done.

Deparément of Natural Resources and Environmental Conirol

In the January letier, we provided five pages of comments (see attached) regarding
patural areas, sediment and stormwater management, water supply, wetlands, TMDLs,
nufrient management, soils, natural heritage and endangered species, ERES waters, and
habitat, These comments included issues regarding the development, site plan
suggestions, and regulatory comments.

The Department of Natural Resources and Environmental Control has stated, through the
LUPA process, that they have had no further contact with the developer regarding this
gite and no new site plans were provided., Therefore, our DNREC comments given in the

Tanuary 10, 2004 letter stand as written.
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State Fire Marshals Office comments that were given in January were advisory comments
regarding what information would be needed on the final submittals. These comments

also still stand.

Thank you for the opportunity to review this rezoning proposal. We encourage the
County to consider the comments given to the developer through the PLUS process.
Once a decision is reached regarding this proposal, please contact this office so that our
records may be updated reflecting your decision.

1f you have any questions, please contact me.

Sincerely,

/| 1)
(./{'./]‘\_."-c:g{/t'w —t C . "f--hl:?]ﬁ'\,.ﬂz;_.“i_——_“
Constance C. Holland

Director



STATE OF DELAWARE

EXECUTIVE DEPARTMENT
OFFICE OF
STATE PLANNING COORDINATION

January 10, 2004

Mr, Zachary Crouch

Project Manager

Davis, Bowen & Friedel, Inc.
23 North Walnut Street
Milford, DE 19963

RE: Preliminary Land Use Service (PLUS) — Canal Point

Dear Mr, Crouch:

Thank you for meeting with State agency representatives on December 17, 2003 1o
discuss the Canal Point project. This project is the rezoning and subdivision of a 180.6
acre assemblage of parcels on the southeast side of Holland Glade Road, notthwest of
Rehoboth Beach to create a residential development, It is our nnderstanding that 283
single family detached houses, 82 towrthouses and 252 apartments are planned for the

site,

Please note that changes to the plan, other than those suggested in this letter, could result
in additional comments from the State. Additionally, these comments reflect only issues
that are the responsibility of the State agencies represented at the meeting. The
developers will also need to comply with any Federal, State and local regulations
regarding this property. We also note that, if annexed, Sussex County is the governing
authority over this land; the developers will need to comply with any and all
regulations/restrictions set forth by the County.

Stale Agency comments are as follows:

Department of Trapsportation — Coutact: Bill Brockenbrough 760-2166

Conirary to the Request for Review information, the traffic impact study (TIS) for this
development has not been submitted yet although DelDOT stated they understand that it

is in process. When they have reviewed it, they anticipate commenting to Sussex County
on their findings and recommendations,
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Hebron Road presently serves as the only access to a Jow-income neighborhood known
as West Rehoboth, Most of the developed properties are rental housing owned by people
who live elsewhere. Because it is relatively isolated, this neighbothood has continued to
exist despite rising real estate prices in the surrounding area. While the TIS will address
traffic issues associated with the effects of connecting Hebron Road to Canal Crossing
Boulevard, there are also social and economic issues associated with such a connection.
The County should consider taking additional sleps to receive input from the residents of
West Rehioboth, recognizing that gomething more than the normal notification and public

hearing process is appropriate. Additional measures could include a hearing at a location
in or near West Rehoboth and local postings of the hearing notices.

The developer should consider providing street connections to Henlopen Keys and stab
street connections to adjacent lands that front on Holland Glade Road. If street
conmnections are not feasible, bicycle and pedestrian connections should be considered.

State Historic Preservation Office (SHPQ) ~ Contact: Aune MeCleave 739-5685

There is a farm complex consisting of 2 house and outbuildings on the proposed
development parcels, There are also known archaeological sites (at least 8) throughout
the development area and a high probability for other historic and prehistoric
archaeological sites. The applicant or developer should contact Anne McCleave to allow
SHPO to document the historic buildings before they are demolished andtosetupa
meeting with the archacologists in their office to discuss ways to ayoid or minimize any

offects to the archaeological sites.

If there is any federal involvement, in the form of licenses, permits, or funds, the federal
agency must comply with Qection 106 of the National Historic Pres ervation Act and
consider any effects the project will have on historic resources. The applicants should
also be aware of the Delaware Unmarked Human Remains Act (7 Del. Code 54) and
contact Faye Stocum in the SHPO office if any human remains are discovered,

Department of Agrieulture - Contact: Bryan Hall 739-4811

No forest buffer would be required for this site to allow for separation of active
agricultural activities. However, the site is heavily forested and infer mixed with forested
wetlands. The developer should consider a forest mitigation plan to preserve trees during
the construction process when possible and allow for improved home design and
construction to enhance the resontcs. I would encourage the developer to consider
connectivity of the green infrastructure to allow for additional recreational opportunities
and potential tie-ins to other future development sites. The developer should consider a
diverse landscape plan one that includes native trees and shrubs. Finally, the DE Forest
service extends its services to assist the developer with this project.
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Department of Natuxral Resources and Environmental Control

Sediment and Stormwater Management — 856-7218

A detailed sediment and stormwater plan will be required prior to any land disturbing

activity taking place on the site. The plan review and approval as wefl as construction
inspection will be coordinated through Sussex Conservation District. Contact Jessica

Watson, Program Manager, for details regarding submittal requirements and fees,

Tt is strongly recommended contacting Sussex Conservation District to schedule a pre-
application meeting to discuss the sediment and crosion control and stormwater
management components of the plan. The sile topography, soils mapping, pre and post
development runoff, and proposed method(s) and location(s) of stormwater management
should be brought to the meeting for discussion.

A Notice of Intent (NOI) for Stormwater Discharges Associated with Constraction
Activity must be submitted to DNREC Division of Soil and Water Conservation along
with the $195 NOI fee prior to plan approval.

Applying practices to mimic the pre development hydrology on the site, promote
recharge, maximize the use of existing natural features on the site, and limit the reliance
on siructural stormwater components, such as maintaining open spaces, shounld be
considered in the overall design of the project as a stormwater management technique.

Hach stormwater management facility should have an adequate outlet for release of
stormwater. Any drainage conveyed onto this site from neighboring properties must be
adequately conveyed through the site to the discharge point without interruption,

A Certified Construction Reviewer (CCR) will be required for the site during
construction. Contact Sussex Conservation District for details regarding the CCR

requirement,

Natural Areas - 739-3423

This parcel does contain natural areas listed on the State's Natural Areas Inventory and is
within an identified State Resource Area. The entire project area lies within the Cape
Henlopen State Resource Area, The forested buffers along the eastern and southen sides
of the parcel are part of the Cape Henlopen Natural Area,

The pteliminary plan does not provide adequate buffering between the development and
the adjacent wetland resources. According to the Statewide Wetlands Mapping Project
GIS layer this site contains estuarine and palustrine emergent and palustrine forested
wetlands. It is recommended that all lot lines be at least 100 feet from the wetlands on
this site. Lots 6 {0 9, 14 to 25, 57 — 62 and 68 to 77 all encroach too closely to the

wetland resources on and adjacent to this site.
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The Department does not feel that forest should be destroyed to create storm water
management ponds. This proposal shows two storm water management ponds in what
are currently forested areas. The worse of the two is the small dogleg-shaped pond on the
southeast side of the development, adjacent to an isolate palustrine emergent wetland.
This wetland probably provides breeding habitat for several amphibian species as well as
habitat for a number of other species of flora and fauna. Itis reconmmended that
DNREC’s Division of Soil and Water Conscrvation and the Sussex Conservation District
Office be consulted regarding the practicality of alternative stormwater managerment

practices on this site.

Water Supply - 739-3665

The project information sheets state water will be provided to the project by City of
Rehoboth Beach via a central water system. Our records indicate that the project is
located within the public water service area granted to City of Rehoboth Beach under
Certificate of Public Convenience and Necessity 99-CPCN-04.

Should dewatering points be needed during any phase of construction, & dewatering well
construction permit must be obtained from the Water Supptly Section prior to construction
of the well points. In addition, a water allocation permit will be needed if the pumping
rate will exceed 50,000 gallons per day at any time during operation,

All well permit applications must be prepared and signed by licensed water well
contractors, and only licensed well drillers may construct the wells. Please factor in the
necessary time for processing the well permit applications info the construction schedule.
Deowatering well permit applications typically take approximately four weeks to process,
which atlows the necessary time for technical review and advertising.

Wetlands — 739-4590

A wetland delineation should be conducted and verified. 1t appears that impacts to tidal
wetlands may occur due to a trail system located internally within the development,
Tmpacts to waters of the U.5., including impacts to “isolated wetlands™ are protected and
regulated by the U.S, Army Corps of Engincers (USACE). Tidal wetlands and
subaqueous Jand impacts are regulated by the State Division of Water Resources,
Wetlands and Subagueous Land Section. Judividual permits and certain Nationwide
Permits from the USACE also require 401 Watet Quality Certification from the Wetland
and Subaqueous Land Section and Coastal Zone Federal Consistency Certification from
the Division of Soil and Water Conservation, Delaware Coastal Programs Section. Each
of these certifications represents a separate permitling process. To find out more about
permitting requirements, the applicant is encouraged to attend a Joint Permit Process
Meeting. These mectings are held monthly and are attended by federal and state resource
agencies responsible for wetland permitting.
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The current plan also shows impacts to wetlands resulting from stormwater facility
construction near the existing pond. Stormwater facilities must be relocated to avoid this
wetland and provide appropriate buffers. The developer is also strongly encouraged to
move stormwater management facilities outside of forested areas to minimize forest
Josses. Constrnction of alternative stormwater facilities would further allow the
developer to redesign portions of the project, moving some fots away from waterbodies,
increasing buffer widths, preserving a larger portion of forest while maintaining the

planned number of lots.

Buffers of 100” or more from waterbodies and wetlands should be employed throughout
the site for water quality and habitat benefits. The buffers shown in the site plans in most
cases do not meet this criterion, particularty in the northwestern and southern portions of
the project site. Further, lot lines should not include any portion of wetlands or their
buffer areas. Homeowners are often unaware of laws protecting wetlands and proper
permifting channels and unknowingly fill or degrade wetlan ds within their property
boundaries, coniributing to cumulative wetland loss. The developers should also strongly
consider putting riparian buffers and conservation areas into a permanent conservation
easement and clearly marking their boundaries to prevent encroachment.

Habitat - 739-3423

The open space and perimeters could be better designed to reduce fragmentation by
connecting islands and perimeter habitats with travel corridors for wildlife.

Storm water management facilities could be designed to provide aquatic habitats for
biodiversity, Large shallow water areas are preferable to small deep ponds.

Buffor strips at least 100 feet wide around storm water facilities and the perimeter of
developments will provide habitats for wildlife. These buffer strips should be planted
with vegetation that is wildlife friendly and reduce maintenance costs for homeowner

associations.

This project represents a major loss of forested wetlands and increases fragmentation of
protected state lands in the area. It is, therefore, particularly important that the proposed
islands of open space be connected to each other and to the perimeter of the development
by travel corridors. Wide buffers of warm season grasses and shrubs around the perimeter

of the development are very important.

TMDLs ~ 739-4590

With the adoption of Total Maximum Daily Loads (TMDLs) as a “nutrient-rinoff-
mitigation strategy” for reducing nutrients in the Inland Bays Watershed, reduction of
nitrogen and phosphorus loading will be mandatory. A TMDL is the maximum level of
pollution allowed for a given pollutant below which a “water quality limited waterbody”
can  assimilate and still meet water quality standards to the extent necessary to support
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use goals such as, swimming, fishing, drinking water and shell fish harvesting. Although
TMDLe are authorized under federal code, states are charged with developing and
implementing standards to support those desired nse goals. The Jurisdictional authority
for attaining these usc goals will fall under the auspices of Section 11.5 of the State of
Delawate’s Surface Water Quality Standards (as amended August 11, 1999), and will be
achieved via nutrient reductions referred to as “pollution control strategics.”

Nutrient Management Issues 739-4590

Most of the soils occurring on the Southern Coastal Plains of Delaware have sandy
surface andfor subsurface hotizons, Such soils have rapid permeabilities with little ot no
phosphorus/nitrogen adsotption capacity; therefore, increased nutrient pollutant loads
from such inputs will likely leach into receiving waters of the watershed. This process is
further intensified in those soils containing shallow water tables.

The developer is encouraged to select BMPs that provide nutrient control for stormwater
and open spaces. Vegetative buffers that require little to no management are
recommended. A riparian corridor along streams that is outside of the individual 1ot lines
is encouraged and should be managed through the civic association. Education of the
landowners as to proper lawn and landscaping management should be made part of each

lot transfer.

Nutrient reductions prescribed under TMDLs are assigned on basis of water quality
concerns — that is, the those regions deemned 1o be of greatest environmental concern will
require correspondingly higher levels of nuirient reduction than those regions deemed
less environmentally sensitive. In this watershed, these regions are demarcated as high
and low reduction zones. The high reduction zone corresponds to the westemn portion of
the watershed, and requires a reduction of nitrogen and phosphorus by 85 and 65 percent,
respectively. The low reduction zone corresponds to the eastern portion of the watershed,
and requires a reduction of nitrogen and phosphorus by 40 percent,

This project is proposed within the low nutrient reduction zone.

In order for the applicant to verify compliance with the TMDL mandate, 2 full nuirient
accounting process known as a nutrient budget should be prepared, The
developer/consultant should contact Lyle Jones (302-739-4590) in the Department’s
Watershed Assessment Section for further information regarding the acceptable protocol

for calculating a nutrient budget.

1t should also be noted that & significant portion of subject parcel (= 1/3 to % ol parcel) is
heavily forested. Forested lands have been consistently shown to be far more effective
agents for adsorbing nutrients and other pollutants. Removal of forest cover will almost
certainly increase pollutant loading into the Inland Bays and make it more difficult for
Delaware to comply with TMDL nutrient load reduction requirements. From the
information presented at the Reguest for Review meeting on December 17, 2003,
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and the Nutrient Protocol beta Model, Canal Point as presented would jucrease the
nutrient load to the Inlands Bays Watershed.

Soils

According to the recent soil survey update, the soils in the vicinity of the proposed
construction are mapped as Greenwich and Downer. Both Downer and Greenwich are
well-drained upland soils, Delineated wetlands are outside the proposed construction

area,
Natural Heritage and Endangered Species
A review of our database indicates that the following rare, threatened or endangered

species and/or unique natural communities may be found at or adjacent to the project site:
State State Global Federal

Scientific Name Common Name Taxon Rank  Status Rank Status
Callophrys irus Frosted elfin Butterfly 51 E G3
Libytheana carinenia_American snout Butterfly SH G5

The Frosted elfin is not only state-rare; it is listed as State Bndangered and is considered
Globally Rare (fewer than 100 known locations remaining worldwide). Records for these
species at or near this site are now considered historical (last observed >20 years oid),
primarily because we have never searched the area where the specimens were reporfedly
found. Due to the lack of specific information associated with the specimens (from
University of Delaware specimen collection), we are uncertain precisely where these
species were observed. Frosted clfin larvae feed exclusively on a state-rare plant
(Lupinus perennis; purple lupine), which typically grows in dry upland forests with open
canopy suny ot partial shade conditions or right-of-ways. Division biclogists have
never visited this property to search for the host plant or adult butterflies. The Natural
Heritage Program has requested permission to evaluate whether habitat for these
species, particnlarly Frosted elfin and its foodplant, exists on this site. Surveys
canmot be conducted nntil the spring; more detailed information on survey timing will be

provided.

The loss of upland forest is a concern given the close proximity to protected lands owned
by the Division of Parks and Recreation. Although the applicant indicates on the form
that “all upland woods will remain...”, it appeats that only trees may be loft to stand with
Thouses in most of the understory. This is no longer forest habitat, but instead is wooded
suburban landscaping. The wooded lots will not serve as habitat equivalent to an intact,
undisturbed forest. Though the area is nearly surrounded by development and, except for
protected State Park land, essentjally fragmented from larger contiguous blocks of forest,
coastal habitats (including forest and shrub-sernb) are very important stopover sites for
birds that follow coastlines during migration‘. This project, if completed as designed,
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will vesult in loss of forest habitat for many wildlife species. Impacts may be lessened to
a small degree by preserving and maintaining forest-like habitat completely surrounding
homes, including understory shrub and hetb layers typical of surrounding forest hiabitats.
The developer is encouraged to explore ways to ensure that community residents will
maintain their properties as native woodland, rather than manicured landscaping. The
north side of Rehoboth Beach should be evaluated as an example of how woodland
habitat can surround homes and lend character to the community.

' Mabey, S.E., T. McCann, L.J. Niles, C. Bartlett, P. Kerlinger. 1993. The neotropical
migratory songbird coastal corridor study: Final report, A reportto the Virginia
Department of Environmental Quality to the Natjonal Oceanic and Atmospheric
Administration’s Office of Ocean and Coastal Resource Management pursuant to NOAA

Award No. NA9OAA-H-CZ839. 72 pp.

ERES Waters

The Inland Bays and its itibutaries are designated as waters having Bxceptional
Recreational or Ecological Significance (ERES). ERES waters are recognized as special
assets of the State, and shall be protected and/ or restored, to the maximumn extent
practicable, to their natural condition. Provisions in Section 11..5 of Delaware’s
“Surface Water Quality Standards” (as amended August 11, 1999), specify that all
designated ERES waters and receiving tributaries develop a “pollution control strategy”
to reduce non-point sources of nuirient runoff through implementation of Best
Management Practices (BMPs). Best Management Practices as defined in subsection
11.5(e) of this section, expressly authorizes the Department to provide standards for
controlling the addition of pollutants and reducing them to the greatest degree
practicable, or where attainable, a standard requiting no discharge of pollutants,

State Fire Marshals Office 856-5298
At the time of formal submittal, the applicant shall provide; completed application, fee,

and three sets of plans depicting the following in accordance with the Delaware State Fire
Prevention Regulation (DSFPR):

a. [ire Protection Water Requirements:

» Water distribution system capable of delivering at least 1000 gpm for 1-
hour duration, at 20-psi residual pressure is required. Fire hydrants with
800 feet spacing on centers.

% Where a water distribution system is proposed for
(business/educational/assembly/healthcare/multi~fami]y) sites, the
infrastructure for fire protection water shall be provided, including the size
of water mains for fire hydrants and sprinkler systems.

% Where a water distribution system is proposed for single family dwellings
it shall be capable of delivering at least 500 gpm for 1-hour duration, at
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20-psi residual pressure. Fire hydrants with 1000 feet spacing on centers
are required.

Where a water distribution system is proposed for townhouse type
dwellings it shall be capable of delivering at least 1000 gpm for 1-hour
duration, at 20-psi residual pressure, Fire hydrants with 800 feet spacing
on centers are required.

b. Fire Protection Features:

»
S

s
>

All structures over 10,000 Sq. Ft. aggregate will require automatic
sprinkler protection installed.

Buildings greater than 10,000 sq.fl., 3-stories of more or over 35 fest, or
classified as High Hazard, are required to meet fire lane marking
requirements.

Show Fire Department Connection location (Must be within 300 feet of
fire hydrant), and detail as shown in the DSFPR. :

Show Fite Lanes and Sign Detail as shown in DSFPR

c. Accessibility:
> All premises which the fire department may be called upon to protect in

case of fire, and which are not readily accessible from public roads, shall
be provided with suitable gates and access roads, and fire lanes so that all
buildings on the premises are accessibie (o fire apparatus. This means that
the access road to the subdivision from Hebron St. must be constructed so
fire department apparatus may negotiate it.

Fire department access shall be provided in such a manner so that fire
apparatus will be able to locate within 100 f. of the front door.

Any dead end road more than 300 feet in length shall be provided with a
tum-around or cul-de-sac arranged such that fire apparatus will be able to
turn around by making not more than one backing maneuver. The
minimum paved radius of the cul-de-sac shall be 38 feet. The dimensions
of the cul-de-sac or fuin-around shall be shown on the final plans. Also,
please be advised that parking is prohibited in the cul-de-sac or turn
around,

If the use of speed bumps or other methods of traffic speed reduction must
he in accordance with Department of Transportation requirements.

d, Gas Piping and Systém Information

» Provide type of fucl proposed, and show locations of bulk containers on

plan.

d. Required Notes:
¥ Provide a note on the final plans submitied for review to read  All fire

>

lanes, fire hydrants, and fire department cormections shall be marked in
accordance with the Delaware State Fire Prevention Regualations™
Proposed Use
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> Alpha or Numerical Tabels for each building/unit for sites with multiple
buildings/units

Square footage of each structure (Total of all Floors)

National Fire Protection Association (NFPA) Construction Type
Maximum Height of Buildings (including number of stories)

Note indicating if building is to be sprinklered

Name of Water Provider

Letter from Water Provider approving the system layout

Provide Lock Box Note (as detailed in DSFPR) if Building is to be
sprinklered

Provide Road Names, even for County Roads

YV VYVVYVvVYVYY

Preliminary meetings with fire protection specialists are enconraged prior to formal
submittal. Please call for appointment. Applications and brochures can be downloaded
from our website: www.delawarestatefiremarshal.comn, technical services link, plan
review, applications or brochures.

Again, thank you for meeting with State agencies regarding this project, If you have any
questions, please contact me at 302-739-3090.

Sincerely,

/| o i
e O bhat

(,umhuceC Holl'md AICP
Director

CC: Lawrence Lank
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Ailantic wlopen Acres

HENLOPEN ACRES

a Seashore Rexidential Park at Rehoboth Beach, Delaseare

A purtion of the magnificent beach adjacent to He

A Clean, Wide, Sandy Beach on the Atlasitic Ocean
Tdeal Inland Witers jor Sail &8 Motor Boaling
Lasy Aécess by Highwavs, Railways & Walerways
Nearest Ocean Resort to Washington 8 Baltimore




Air Piese of Henlopen deves seith Rehoboth Beack and Bav in the background

WHY HENLOPEN ACRES?

ENLOPEN ACRES offers you
a magnificent Atlamic beach,

stately pine woads, smaoth in-
Jand waters for sailing and fishing,
casily accessible over splendiil high-
ways, raifways and waterways.

LOCATTION

Henlopen Acres adjuins the famous
“Pines Seetion” of Rebobuh Beach,
Delaware, one of the oldest and most
favared of scashore recreation colo-
pies, A ten-minute walk to the centev
al town.

TERRAIN

136 acres of rolling green fields,
grant puie woods, dones, beach,

{ra-
pr-

A perenidy completed Coleniol furnhorse home

vate roads, and waterways. A harmo-
nious lay-out reinforeing the natural
chiarms ot each plot.

CLEAN ATLANTIC SURF

An unusually wide white sandy beach
[renes Henlopen Acres for more than a
thousand [eet and extends for miles on
cither side.

INLAND WATERWAYS

Shebrered  infand  waterways — morc
than a mile ol government canal and
privare yacht busins—buorder especially
desirable plots,

PLOTS AND HOUSES

Plots averaging six-tenths of an acre,
Jaid out 10 give honses maximum view,
trees. and breeze, Houses of approved
appearance and location, but not sub-
ject tu @ minimum cost lirit

CLIMATE

and mild winrers. All-
your Henlopen Acres
Balsam air,

MODERATEH
Conl swnmers
yeir o ouse of

reereativn home possible.




salt breewes, and golden sunshine re-
fresh tired bodies and minds,

LUXURIANT NATURE

Finest fresh fruits and vegetables from
adjoining countryside, and delicious
sea fonds. Pinces, oaks, cedars, dog-
wood, holly, and bayberry. A nawural
bird haven,-—300 varicties including
game birds,

SPORTS

surl and stilt water batling, Sail and
motor bogting in Rehoboth Bay, P
ate anchorage in our own  yacht
hasin, Salt and fresh water Bshing,
Crabbing. Five mites of beauwtilul pii-
vate bridle paths through woods and
ficlds and over dunes. Jlorses avail-
able ar Henlopen Acres IHunt and
Riding Club, Golf and tenniz at the
Relnbath Counuy Club,  Canoeing,
shonting, flying, and other diversions.
Plis reserved  for Tlenlopen  Acres
Beach and Yacht Clubs,

HEALTHEFCL ENVIRONMENT

Skilled mudica) and hospital Tacilities.
Approved mitk and  water supply.
Modern hotels, boavdiag houses, res-
tavrantg, and tea-rapms, Wide parched

cottages {or rent in town. Mosquito
climination program under state ao-

'3 =

A Capr Cod Coteage reeently ol
1Y A

thorities. An ideal playground for chil-
dren.  lnvigorating and restful for

adules. Free from city noise and dirt,

SOCLAL LIFE

The finest class of people Trom many
sections of the United States. among
whom one will find congenial, charm-
e Triends. Churclies, mmsicals. art
exhibits, bisich puriles, and 1the movies.
Riding, dancing, and academic instrue-
tors available.

RESTRICTIONS

Livery essential restriction permanently
protects your investment inoa resi-
dence at Tlenlopen Acres,

PRICES

Lower piices in proportion to size and
protection offered vhan for any other
seacoast development,  Quorations on
spphication, Title guaranteed by the
Fquitable Trust Company of Wilning-
toa, Delaware.

~c

iy graviour e, recalling

the pillared plantation mantion, 15 now




COMPARE THESE FACTS

Sises and Pricer

Plot frontages ... . 110 fu 10 300 I,
average 13011,

Plot depths .., 90 0t.10207 f1,

average 1006 ft.

Plor arcas. . 14800 to 35060 s4q. It.
average 25700 sq. [t. = .6 acre.
Plot prices . . .. $900 10 £3346

average #2964,

Distances
Trum Henlopen Acres to
Wilmington, Delaware . ..., .85 m,
Washington, 3. C. ... .. 113 m.
via Annapaolis-Matapeake Terry.
Balumore, Md. ......... .. 109m.
vin Annapolis-Matapeake Ferry.
Philadelphia, Pa......... ... 112 m,
New York City 220 m.
via Pennsville-New Castle Ferry.

For further mformation about Henlopen Acres
send the enclosed stamped card with your
name and address to:

W. 8. CORKRAN, Pres
HENLOPEN ACRES, Ixc.
Rehoboth Beach Millburn

Debaware or New Jersey
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P Attention: Researchers who wish to perform research en-site may make an appointment by calling (302) 744-5000 or e-mailing
archives@delaware,gov More Info— (https://archives.delaware,gov/2020/03/19/research-room-notice/}

Archives Menu
(https:/delaware.gov)
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Henlopen Acres

RG# 7120

W.S. Corkran, an archltect and engineer, purchased three tracts of land in Lewes and
Rehoboth Hundred and in 1930 deeded the land to a corporation called Henlopen Acres, Inc,,
whose purpose was to develop a resort restdential community and of which he remained a
principal. The elliptically-shaped development was bounded by the Lewes and Rehoboth
Canal on the northwest and west, the Town of Rehoboth Beach on the south, the Atlantic
Ocean on the east and privately held lands on the north. Corkran's vision in planning
residential development was to preserve the natural habitat, Although lots were generally
150' X 170/ they often varled In size in order to preserve trees and retain vistas, House
designs were subJect to review by a governing body. Streets were wide and followed the
contour of the land. Landscaped parks, bridie paths, and a yacht club were incorporated into
the design. Stilt subject to certain restrictions and deed covenants, Henlopen Acres is today
Delaware's smallest town, being anly 0.3 square miles in size with 216 parcels of [and.

(http://cdm16397.contentdm.ocic.org/cdm/compe
RG 9015-028-000: Yacht Basin, Henlopen Acres

1950 ~ 1999

Henlopen Acres has been incorporated only once, in 1970, but its Charter has been amended many times, it was originally Incorporated as the
“Mayor and Commissionars of Henlopen Acres” but was known by the corparate name of *The Town of Henlopen Acres.” The territorial fimits
described in the Charter are the same as those which were deeded to Henlopen Acres, Inc. in 1930, The Commission of Henlopen Acres consists
of seven, elected members who haold two-year, staggered terms and who are required to be freeholders of the Town. The Commissioners are to
choose members 1o serve President, who holds the title of Mayor of Henlopen Acres, and Secretary to serve one-year terms. The Mayor, who s
required to be a bona fide resident, votes at Commission meatings. The Commissioners are to meet quarterly to carry out Town business, The
Commissioners are also to appoint a Town Clerk to serve as the Town's adminlistrator, keeping Town records, and collecting taxes and fees, They
are also to appolnt a Treasurer, who must be a resident of the Town or employed by a corporation doing business in Lewes and Rehoboth
Hundred, to be the custodian of all Town funds. Three Auditors of Accounts, who are freeholders in the Town, are also appointed to one-year
terms. Optional Town officials included a Board of Assessment, Town Sollcitor, a Police Force, and a Beach Patrol, If no Board of Assessment is
appointed, then the Commissioners are to carry out the annual valuation and assessment of all real estate. The Commissioners are to determine
the number of funds that would be needed from each source of revenue available to the Town, but no maximum annual amount of taxes was
cited in the Charter, The original Charter contained twenty-three enumerated powers that are vested In the Town which include providing health,
peace safety, cleanliness, and good order; regulating shows and exhibitions; regulating streets; defining and preventing nuisances; providing
pure water; providing a sewer system or sewage treatment and disposal plant; managing bulkheads and jetties; regulating and preserving the
planting of ornamental trees; regulating parcels of ground which are deemed dangerous; numbering houses; implementing building codes;
regulating the use of guns and fireworks; and implementing actions to prevent fires. The Commissioners can levy taxes and collect fines and
charges for services as well as borrow money and Issue bonds as long as such borrowing did not exceed 15% of the assessed value of the Town's
real estate,!

The first amendments to the Charter were made in 1973, The law contained twenty-four Individual changes. The more significant of these
changes were: the powers in the Charter were now vested In the Town Instead of the Commissioners; there were darifications of who could vote
in elections; there were also clarifications to the process for assessing taxes; the flscal year was changed to begin July 1; the Town could levy tax
on telephone, telegraph and power poles; the Town could license businesses Including farm produce stands, and the per capita tax on residents
was set at $5, In another law passed later the same year, the Town was given the power te annex contiguous territory.? Three years later, in



1976, anather law contained thirteen individual changes to the Charter; these would be considered technica! corrections. In 1987, the Town was
given the power to float short-term debt as long as this did not exceed $200,000 In any one year,4 In 1988, changes were made to the Charter to
increase the amount of a contract which the Town could enter Into without competitive bidding from $2,000 to $20,000.7 Two years later, in
1990, this amount was increased again to $30,000, and in addition, the Town was authorlzed to levy tax on real estate transfers If this action was
approved by referendum.b In 1992, the Charter was amended to allow for the assessment to be updated more often than annually.? A year later,
a technical correction was made related to the issuing of bonds.B n 1996, & law was passed which clarified the reasons for which the Town could
borrow money and issue bonds; the Town Clerk position was changed to be a Town Manager: and the Town was authorized to place a llen on
praperty for which taxes are definquent and to sell the property if the taxes are not paid.® In 1999, a law was passed which contained ten
corrections ta the Charter. Most of these were technical in nature, such as misspelled words, but there were changes to some of the duties of the
TFown Manager,'0

2000 ~ Current

In 2001, a law passed which contained another five technical corrections to the Charter, and another law addressed the issue of who was eligible
to vote in elections.!’ A year later, a law passed which again addressed the issue of who could vote in elections.'? In 2003, the election
procedures were changed so as to not require voting to take place if no one Is nominated to a Commissicners seat or a seat Is uncontested. '3 In
2005, the provisions in the Charter as to who could seek elected office were changed to require that four of the seven Commissloners ba hona
fide residents of the Town, not just property ewners. In addition, elected officials were now to serve three-year terms.'? A law passed In 2008
cantained twelve changes to the Charter many of which were related to the Issue of qualifications for elective office. It also addressed who was
aliowed to vote and clarified that those who held mere than one lot were still only eligible to ¢ast ane vote. In addition, it was not required that
the Treasurer must be a resident of the Town." In 2009, there were nine changes made to the Charter related to the procedures for assessment
and appeal of taxes, The Town was also given the authority to accept Sussex County’s valuation of assessment rather than conduct thelr own
assessment.'® in 2014, the Charter was amended to require that the Treasurer be one of the Commissianers; their duties and responsibilities of
the position were changed. In another law passed the same year, the provisions related to the qualifications of the Mayor, the Commissionars
and Voters were entlrely re-written so as to incorporate the many changes to these that had taken place over the years. A “real property owner"
was defined and this was applied to this section,!”

For the fully amended text of the current Charter, see http://www.charters.delaware.govthenlopenacres,shtml
{httpi/fwww.charters. delaware.gov/henlopenacres.shtml)

CITATIONS in Del, Laws

' 87 Del. Laws, c. 504 {1970) [pp. 1377-1418]

259 De/, Laws, <. 18 (1973) [pp. 32-40]

3 60 Def. Laws, ¢, 317 (1976) [pp. 955-58]

466 Del, Laws, ¢. 15 {(1987) [p. 25]

566 Del, Laws, ¢. 259 (1988) [p. 492]

867 Del, Laws, ¢, 213 (1950} [pp. 437-38)

768 Def. Laws, c. 427 (1992) [pp. 1305-6]

869 Del. Laws, ©. 12 (1993) [p. 121

970 Del. Laws, c. 345, . 346, and ¢. 347 (1996) [p, 771, p. 772, and p. 773]
1072 Del. Laws, <. 110 (1999) [p. 160]

1173 Del, Laws, ¢. 21 and ¢. 159 (2001) [p. 60 and p. 408}
1273 pel, Laws, <. 361 (2002) [p. 1025]

1374 Del, Laws, ¢, 16 (2003) [p. 13]

1475 Del, Laws, ¢, 165 (2005) p. 235-36]

1576 Del. Laws, c. 346 (2008) (pp. 204-5]

1677 Del. Laws, ¢. 41 (2009) (http://delcode.delaware.gov/sessionlaws/gal45/chp041.shtml
(http://delcode,delaware.gov/sessionlaws/ga145/chp041.shtml)]

1779 Del, Laws, ¢. 247 and c. 248 (2014)
[htip://delcode.delaware.gov/sessionlaws/ga147/chp247 shiml (http://delcode.delaware.gov/sesslonlaws/ga147/chp247.shtmi)}
[hitp://delcode.delaware.gov/sesslonlaws/gal47/chp248.shtm (http://delcode.delaware.gov/sessionlaws/ga147/chp248.shtmi)]

Delaware Laws from 1935 to present can be found online at hitp://delcode.delaware.gov/sessionlaws/
(http://delcode.delaware . govisessionlaws/)

RECORDS at DPA



Town of Henlopen Acres’ records at the Delaware Public Archives include:

* Minutes of the Board of Commissionars (1870-2009); 7020-000-001
* Annual Audited Financial Statements {1970-2013): 7020-000-002
* Maps and Plots (1929-1 986): 7020-000-003

jnl 7 August 2, 2018 | April 23, 2019

Delaware History {httpsi/a rehives.delaware.gov/tag/delaware-historyr), Hentopen {https://archives.delaware,govitagiheniopens), Henlopen Acres
thttps://archives.delawa re.govitag/henlopen-acres/), Town and City Histories (https:llarchlves.delaware.guvltagitown-and—city-histoflesf)

Delaware’s Government

Delaware's Governor (https:l/governor.deIaware.gov}

State Agencles (https:/!delaware.gov/topics/agencylist_a!pha)

Elected Officials {https.//delaware.gov/tapicsiyourgovernment}

General Assembly (https:/legis.delaware.gov/)

Delaware Courts {https:/fcourts.delaware,govs)

State Employees (https:lldhr.delaware.gov/personnel/employee-resources.shtml)
Cities & Towns (https:/fdeiaware.gov/topIcslmunicipalities)

Delaware State Code {http://delcade.delaware.gov/)

State Regulations (http://regulations.delaware.govy)

Business First Steps (https:h‘flrststeps.delaware.gov/)

Phone Directory (https://phonedirectory.delaware.gov)

Locations Directory (https:l/delaware.gov/locatlonsdirectory/)

Public Meetings (https:/lpublicmeetings.delaware.gov/)

Voting & Elections {https:/relections.delaware,gov)

Transparency (https://delawa re.gov/toples/transparency)

Delaware Marketplace (https:/fwww.choosehealthde.com/Health-lnsurance)
Tax Center (https://delaware.govitoplcsﬂaxtenter)

Personal income Tax (https://revenue.deiaware.gov/pit_onllneﬂllng.shtml)
Privacy Policy (https://delaware.gov/h elp/privacy)

Weather & Travel th ttps://delaware.govitopics/weatherpage)

Contact Us (https://delaware.gov/help/degov-contact.shtmi)

Corporations (https://corp.delaware.gov/)

Franchlse Tax (https://corp.de!aware.govlpaytaxes.shtml)

Gross Recalpts Tax (httpsi//grossrecel ptstax.delaware.gov/grtpublic/)
Withholding Tax (https:lldomeb.revenue.delaware.govaDIOnllne/EDtOnfine.dJi)
Delaware Topics (https://delaware.govitopicss)

Help Center (https://delaware.gov/help/)

Mobile Apps {https://delaware.gov/toplcs/apps)

E-mail / Text Alerts (https://delaware.govltopics/subscrlbeemail)

Social Media (https://delaware.govitopics/socialmedia)

n(https:l/www.facebook.com/deIaware.gov)
u(https://twftter.com/delaware _gov/)

m (https://www.ﬂIckr.com/groups/delaWare :_BOV/)
m(https://www.youtube.com/user/DeIawareGovernment}

(https://www.instagram.corn/delaware _gov/)
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Sussex County Council
County Administrative Offices
2 The Circle

Georgetown, Delaware 19947

To Whom It May Concern:

My name is David Green, and | am the founder, owner and operator of the Cape Water Tours and
Taxi. Our primary boating services are offered on the Lewes & Rehoboth Canal. We hava provided
OUr unique service successfully for over ten years and iook forward to many more.

I am aware of the efforts of the home-owners assoclation in Canal Polnte to build a 30’ X 30’
kayak/canoe launching dock on the canal in a buffer tree area that has boen converted in what they
call Canal Pointe Park. | have greal concerns about this Proposal for the following reasons:

1. Safety

First and forsmost, | believe this proposel raises great concerns for safety. The area of the Cana|
where the dock will be located is Very narrow, with an existing passabla width of only 75 feet. With
the addition of this proposed dock that extends 30" into the Canal, the passable area will only be 45
fest. This is further reduced by shoaling & silting in of the canal. | believe at the very least, someone

2. Dock Design

Rather than extend 30’ into the Canal, it would be far better for any dock to “hug the shoreline.”
Possibly the addition of an “Kayak slide ramp" right help matters aven further?

Captain David Green
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Canal Point Subdivision
Tax Parcel Nos:

. 3-34-13.00-1745.00

3-34-13.00-1746.00

Prepared by:

Canal Point, LLC

105 Foulk Road

Wilmingtor, DE 19803

Return to:

The Grande at Canal Pointe
Maintenance Corporation

¢/o Guardian Property Management
17577 Nassau Commons Blvd, Ste 103
Lewes, DE 19958

DEEDR

+
THIS DEED, made effective as of this / s day of.gﬁf@ﬂl @j: in the year

Two Thousand Fifteen (2015}, .

BETWEEN, CANAL POINT, LLC, a Delaware limited liability company, party
of the first part,

AND

THE GRANDE_ AT CANAL POINTE MAINTENANCE CORPORATION, a
Delaware corporation, party of the second part.

WITNESSETH, that the said party of the first part, for and in consideration of the
sum of TEN AND 00/100 DOLLARS ($10.00), lawful money of the United States of America,
the receipt whereof is hereby acknowledged, hereby grants and conveys unto the said party of the
second part,

BEING all those picces or parcels of land, hereinafter described, situate, lying and
located in Lewes and Rehoboth Hundred of Sussex County, Delaware; said pieces or parcels of
land being allof: Qpen Space Area 1, Parcel I; Open Space Area 2, Parcel G; Open Space Area
3, Parcel H; Open Space Area 4, Parcel I; Stormwater Arca 1, Parcel J; Stormwater Area 2,
Parcel K; Stormwater Area 3, Parcel L; all as shown on the Plot of “Canal Point, Residential

!
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Plarmed Community,” being of record in the Office of the Recorder of Deeds, in and for Sussex
County, at Georgetown, Delaware, in Plot Book 153, Page 16 (the “Plan”); said pieces or parcels
of land being more particularly described on Exhibit A attached hereto and made a part hereof.

SUBJECT TO the covenants, easements, conditions, and restrictions specified on
the Plan.

SUBJECT 1o all easements, restrictions, reservations, encumbrances, conditions,
covenants and agreements of record, this reference to which shall not be construed to re-impose
the same as the case may be,

BEING a part of the same lands and premises conveyed by Deed of David O.
Futcher and Ellen Lee Futcher, his wife, Lemuel W. Futcher, John A. Futcher, Jr., Lemuel W.
Futcher as the surviving Co-Trustee under Revocable Trust Agreement of John A. Futcher, Sr.
dated February 21, 1980 and Lemuel W. Futcher, Trustee under [rrevocable Trust Agreement of
Emma L. Futcher dated December 7, 1993 to Canal Point, LLC, a Delawarc limited liability
company, dated August 27, 2004 and recorded on August 27, 2004 in the Office of the Recorder
of Deeds for Sussex County, Delaware in Deed Book 3027, Page 71, in fee,

Grantee address:

c/o Guardian Property Management
17577 Nassau Commons Blvd, Ste 103
Lewes, DE 19958

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHERIKOT, the said party of the first part has caused its name to be
hereunto set, and the common and corporate seal of said company to be hereunto affixed, as set
forth below, effective the day and year first above written.

GANAL POINT, LLC, a Delaware limited liability
company

By: Canal Propertics Development, Inc.,
Sealed and Delivered in a Delaware corporatjon, sole-meml

the Presence of;
}ozrré J. Capfito, Ii‘r/’vfice President

" By: (SEAL)

STATE OF DELAWARE )
) 8S.
NEW CASTLE COUNTY )

BE IT REMEMBERED, That on this #day o@ﬁ&ﬁﬂ the year of our LORD,
A.D. Two Thousand Uifteen, personally came before me, the Subscriber, Louis J, Capano, III,
Vice President of Canal Propertics Development, Inc., sole member of Canal Point, LLC, patty
to this Indenture, known to me personally to be such, and acknowledged this Indenture to be his
act and deed and the act and deed of said corporation, that the signature of the Louis J. Capano,
II1 is in his own proper handwriting and the seal affixed is the common and corporate seal of said
company, and that his act of 'sealing, executing, acknowledging and delivering said Indenture
was duly authorized by a resolution of the Members of said company.

GIVEN under my Hand and Seal of office, the day and year aforesaid.

FRANCIS X. GORMAN, ESQ.
LICENSBD ATTORNEY, STATE OF DELAWARE
NOTARIAL DFFICER, STATE CF DELAWARE

COMMISSION HAS NO EXPIRATION DATE
29 DEL.C. §4323(a){3)
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EXHIBIT A

(Deed from Canal Point, LLC to The Grande at Canal Pointe Maintenance Corporation)

Open Space Area 1, Parcel F

BEGINNING at a point formed by the intersection of the northwesterly right-of-way line of
Gloucester Drive, 50 feet wide, with the northeasterly line of Lot 63, thence,

1) teaving said Gloucester Drive and running by and with said Lot 63 the following two courses
and distances, North 44 degrees 02 minutes 21 seconds West 100.00 feet 1o a point, thence
running,

2) South 33 degrees 24 minutes 05 seconds West 112.83 feet to a point on the westerly line of
Lot 64, thence,

3) leaving said Lot 63 and running by and with said Lot 64, South 10 degrees 09 minutes 34
seconds West 108,63 feet to a point on the westerly line of Lot 65, thence,

4) leaving said Lot 64 and running by and with said Lot 65, South 08 degrees 43 minutes 44
seconds East 94,20 feet to a point on the northerly line of Lot 68, thence,

5) leaving said Lot 65 and running by and with said Lot 68, North 72 degrees 37 minutes 29
seconds West 109.27 feet to a point, therce,

6) leaving said Lot 68 and running by and with said Lot 69, North 81 degrees 49 minutes 23
seconds West 86.90 feet to a point on the northerly line of Lot 70, thence,

7) continuing by and with said Lot 69 and running by and with said Lot 70 the following thrce
courses, South 81 degrees 00 minutes 09 seconds West 43.97 feet to a point, thence,

8) continuing by and with said Lot 70, North 79 deprees 45 minutes 31 seconds West 29.60 feet
10 a point, thence, .

9) still continuing by and with said Lot 70 and also running by and with Lot 71, North 87 degrees
11 minutes 41 seconds West 47.93 feet to a point, thence,

10) continuing by and with said Lot 71 and also running by and with Lot 72, South 71 degrees 47
minutes 29 seconds West 144.21 feet to a point, thence,

11) continuing by and with said Lot 72 and also running by and with Lot 73, South 03 degrees 23
minutes 44 seconds West 128.33 feet to a point on the northerly fine of Stormwater Area 3,
Parce! L, thence,

12) leaving said Lot 72 and running by and with said Stormwater Area 3, Parcel L, North 86
degrees 31 minutes 15 seconds West 18.04 feet to a point on the easterly line of Henlopen Keys
Subdivision as recorded in the Office of the Recorder of Deeds, in and for Sussex County, at
Georgetown, Delaware, in Plot Book 20, Page 110 and Plot Book 12, Page 32, thence,

13) running by and with said Henlopen Keys Subdivision the following two courses and
distances, North 03 degrees 28 minutes 43 scconds East 164.02 feet to a point, thence,

14) North 73 degrees 37 minutes 45 seconds East 134.73 feet to a point, thence,

15) continuing by and with said Henlopen Keys Subdivision and also running by and with the
lands of, now or formerly, Patricia R. Fraser, Vivian A, F. Fisher and William N. Fraser as
recorded in the aforesaid Office of the Recorder of Deeds in Deed Book 2529, Page148,

North 47 degrees 83 minutes 50 seconds East 557.14 feet to a point, thence,

16) continuing by and with said Jands of Fraser, North 39 degrees 47 minutes 41 seconds East
1340.10 feet 10 a point on the southerly line of the lands of, now or formerly, The State of

4
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Drelaware as recorded in the aforesaid Office of the Recorder of Deeds in Deed Book 2436, Page
300, thence,

17) leaving said lands of Fraser and running by and with said lands of The State of Delaware
and also running by and with other lands of now or formerly, The State of Delaware as recorded
in the aforesaid Office of the Recorder of Deeds in Deed Book 1947, Page 263, South 78 degrees
15 minutes 37 seconds East 2100.00 feet to a point on the westetly line of the Lewes and
Rehoboth Canal, thence,

18) leaving said other lands of The State of Delaware and running by and with said Lewes and
Rehoboth Canal, South 32 degrees 59 minutes 06 seconds West 744.13 feet to a point on the
northwesterly line of Canal Corkran as recorded in the aforesaid Office of the Recorder of Deeds
in Plot Book 69, Page 336, thence, '

19) leaving said Lewes and Rehoboth Canal and running by and with said Canal Corkran the
following two courses and distances, South 38 degrees 29 minutes 47 seconds West 1902.36 feet
1o a point, thence,

20) South 89 degrees 48 minutes 54 seconds West 641,39 fect to 2 point on the easterly line of
Condominium Parcel C, thence,

21) leaving said Canal Corkran and running by and with said Condominium Parcel C the
following four courses and distances, North 30 degrees 58 minutes 19 seconds Fast 141.15 feet
to a point, thence running,

22) North 40 degrees 49 minutes 35 seconds West 60.69 feet to a point, thence running,

23) North 06 degrees 40 minutes 27 seconds West 52.09 feet to a point, thence running,

24) North 38 degrees 12 minutes 02 seconds East 18.26 feet to a point on the westerly line of
Lat 1, thence, ’

25) leaving said Condominium Parcel C and running by and with said Lot 1 the following two
courses and distances, South 09 degrees 49 minutes 41 seconds East 48 96 feel to a point, thence
running, -
26) South 40 degrees 53 minutes 53 seconds East 45.33 feet to a point on the southerly line of
Lot 2, thence,

27) leaving said Lot I and running by and with said Lot 2, South 68 degrees 59 minutes 32
seconds East 48.90 feet to a point, thence,

28) continuing by and with said Lot 2 and also running by and with Lots 3, 4 and 5, North 84
degrees 08 minutes 26 seconds East 291.81 feet to a point on the southerly line of Lot 5, thence
running, '

29) continuing by and with said Lot 5, North 36 degrees 55 minutes 21 seconds East 35.70 feet
to a point, thence,

30) continuing by and with said Lot 5 and also running by and with Lot 6, South 85 degrees 43
minutes 17 seconds East 53.32 feet to a point, thence,

31) continuing by and with said Lot 6, South 64 degrees 50 minutes 46 seconds East 25.40 feet
to a point, thence, .

32) continuing by and with said Lot 6 and also running by and with Lots 7 and 8, North 84
degrees 08 minutes 26 seconds East 153.24 feet to a point, thence, '

33) continuing by and with said Lot 8 and also running by and with Lot 9, North 63 degrees 36
minutes 32 seconds East 105.46 feet to a point, thence,

34) continuing by and with said Lot 9 and also running by and with Lot 10, North 40 degrees 22
minutes 48 seconds East 113.79 feet to a point, thence,
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35) continuing by and with said Lot 10 and also running by and with Lot 11, North 17 degrees
09 minutes 06 scconds East 111.65 feet to a point, thence,

36} continuing by and with said Lot 11, North 11 degrees 49 minutes 34 seconds Fast 49.99 feet
10 & point on the easterly line of Lot 12, thence,

37) leaving said Lot 11 and running by and with said Lot 12 and also running by and with Lots
13, 14 and 15, North 09 degrees 35 minutes 07 seconds West 308.58 feet to a point, thence,

38) continuing by and with said Lot 15, South 80 degrees 24 minutes 53 seconds West 113.75
feet to a point on the easterly right-of-way line of Worcester Drive, 50 feet wide, thence,

39) leaving said Lot 15 and running by and with said Worcester Drive, North 09 degrees 35
minutes 07 seconds West 30,00 feet to a point on the southerly line of Lot 186, thence, )
40) leaving said Worcester Drive and running by and with said Lot 16, North 80 degrees 24
minutes 53 seconds East 113.75 feet to a point, thence,

41} continuing by and with said Lot 16 and also running by and with Lot 17, North 09 degrees
15 minutes 07 seconds West 110.41 feet to a poini, thence,

42) continuing by and with said Lot 17 and also running by and with Lot 18, North 00 degrees
04 minutes 51 seconds West 50.70 feet to a point, thence,

43) continuing by and with said Lot 18 and also running by and with Lot 19, North 64 degrees
00 minutes 44 seconds East 102.49 feet to a point, thence,

44) continuing by and with said Lot 19 and also running by and with Lots 21 and 22, South 82
degrees 39 minutes 06 seconds East 124.68 feet to a point, thence,

45) continuing by and with said Lot 22 and also running by and with Lot 23, North 80 degrees
53 minutes 54 seconds East 166.29 feet to a point on the southeasterly line of Lot 24, thence,

46) leaving said Lot 23 and running by and with said Lot 24, North 43 degrees 03 minutes 59
seconds East 112.38 feet to a point on the southeasterly line of Lot 25, thetice,

47) leaving said Lot 24 and running by and with said Lot 25 and also running by and with Lots
26, 27 and 28, North 37 degrees 44 minutes 52 seconds East 321.74 feet to a point on the easterly
line of Lot 29, thence,

48) leaving said Lot 28 and running by and with said Lot 29, North 14 degrees 26 minutes 13
seconds Hast 111,61 feet to a point on the easterly line of Lot 30, thence,

49) leaving said Lot 29 and running by and with said Lot 30, North 06 degrees 55 minutes 37
seconds West 112.02 feet to a point on the easterly line of Lot 31, thence,

50) leaving said Lot 30 and running by and with said Lot 31, the following two courses and
distances, North 18 degrees 40 minutes 44 seconds West 75.00 feet to a point, thence running,
51) continuing by and with said Lot 31, South 71 degrees 19 minutes 16 seconds West 100.00
feet to a point on the casterly tight-of-way line of Gloucester Drive, 50 feet wide, thence,

52) leaving said Lot 31 and runuing by and with said Gloucester Drive, North 18 degrees 40
minutes 44 seconds West 12.16 feet to a point on the southerly line of the lands of, now or
formerly, Sussex County, Delaware as recorded in the aforesaid Office of the Recorder of Deeds
in Deed Book 3511, Page 343, thence,

53) leaving said Gloucester Drive and running by and with said lands of Sussex County,
Delaware the following three courses and distances, North 71 degrees 19 minutes 16 seconds
East 50.00 feet to a point, thence running,

54) North 18 degrees 40 minutes 44 seconds West 50.00 feet to a point, thence running,

55) South 71 degrees 19 minutes 16 seconds West 50.00 feet to a point on aforementioned
easterly right-of-way Jine of Gloucester Drive, thence,

6



. BKE 4441 PGz 182

56) lcaving said lands of Sussex County, Delaware and running by and with said Gloucester
Drive, Nosth 18 degrees 40 minutes 44 seconds West 125.03 feet to a point on the southerly line
of Lot 32, thence, .

57) leaving said Gloucester Drive and running by and with said Lot 32, North 7! degrees 19
minules 16 seconds East 120.00 feet to a point, thence,

58) continuing by and with said Lot 32 and also running by and with Lots 33 and 34, North 27
degrees 09 minutes 47 seconds West 214.70 fect to a point, thence,

59} continuing by and with said Lot 34 and also running by and with Lot 35, North 54 degrees
38 minutes 38 seconds West 143.26 feet to a point on the northeasterly line of Lot 36, thence,

60) leaving said Lot 35 and running by and with said Lot 36, North 59 degrees 16 minutes 03
seconds West 39.29 feet 1o a point, thence,

61) continuing by and with said Lot 36 and also running by and with Lots 37 and 38, North 61
degrees 46 minuies 11 seconds West 181,56 feet to a point on the easterly line of Lot 39, thence,
62) leaving said Lot 38 and running by and with said Lot 39, North 10 degrees 41 minutes 19
seconds West 67.29 feet to a point on the northeastetly line of Lot 40, thence,

63) leaving said Lot 39 and running by and with said Lot 40 and also running by and with Lot
41, North 51 degrees 47 minutes 37 seconds West 139.54 feet to a point, thence,

64) continuing by and with said Lot 41 and also running by and with Lots 42, 43 and 44, North
77 degrees 56 minutes 36 seconds West 271.47 feel to a point, thence,

65) continuing by and with said Lot 44, the following two courses and distances, South 51
degrees 57 minutes 55 seconds West 26.84 feetto a point, thence running,

66) South 81 degrees 20 minutes 43 seconds West 48.52 feet to a point on the northerly line of
Lot 45, thence running,

67) leaving said Lot 44 and running by and with said Lot 45 the following three courses and
distances, South 80 degrees 09 minutes 33 seconds West 60.89 feet to a point, thence running,
63) South 46 degrees 05 minutes 54 seconds West 33.84 feetio a point, thence running,

69) South 22 degrecs 06 minutes 33 seconds East 100.03 feet to a point on the northerly right-
_ of-way line of the aforesaid Gloucester Drive, thence,

70) leaving said Lot 45 and running by and with said Gloucester Drive, the following two
courses and distances, by and with a curve deflecting to the left with an arc length of 49.22 feet,
a radius of 355.00 feel and a chord bearing and distance of South 63 degrees 55 minutes 09
seconds West 49.18 fect to a point of tangency, thence running,

71} South 59 degrees 56 minutes 51 seconds West 78.08 feet to a point on the easterly line of
Lot 46, thence,

72) leaving said Gloucester Drive and running by and with said Lot 46, North 30 degrees 03
minutes 09 seconds West 100.00 feet to a point, thence,

73) continuing by and with said Lot 46 and also running by and with Lot 47, South 59 degrees
56 minutes 51 seconds West 150.00 feet to a point on the northerly line of Lot 48, thence,

74) leaving said Lot 47 and running by and with said Lot 48, South 58 degrees 27 minutes 3!
seconds West 86,42 feet to a point on the northwesterly line of Lot 49, thence,

75) leaving said Lot 48 and tunning by and with said Lot 49, South 41 degrees 21 minutes 47
seconds West 107.50 feet to a point on the northwesterly line of Lot 50, thence,

76) leaving said Lot 49 and running by and with said Lot 50, South 30 degrees 05 minutes 30
seconds West 77.22 feet to a point on the northwesterly line of Lot 51, thence,
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77 lea‘ving said Lot 50 and running by and with said Lot 51, South 30 degrees 11 minutes 20
seconds West 70.12 feet to a point on the northerly line of Lot 52, thence,

78) leaving said Lot 51 and running by and with said Lot 52 the following two courses and
distances, South 65 degrees 35 minutes 23 seconds West 45.08 feet toa point, thence running,
79) South 12 degrees 35 minutes 14 seconds East 54.31 feet to a point on the northwesterly line
of Lot 53, thence,

80) leaving said Lot 52 and running by and with said Lot 53, the following two courses and
distances, South 56 degrees 55 minutes 29 seconds West 6.23 feet to a point, thence,

81) North 52 degrees 50 minutes 34 seconds West 59.63 feet to a point, thence,

82) continuing by and with said Lot 53 and also running by and with Lots 54 and 55, South 56
degrees 55 minutes 30 seconds West 198.60 feet to a point on the westerly line of Lot 56, thence,
83) leaving said Lot 55 and ranning by and with said Lot 56, the following three courses and
distances, South 27 degrees 02 minutes 23 seconds West 27.95 feet to a point, thence running,
84) South 40 degrees 53 minutes 04 seconds West 23,96 fect to a point, thence running,

85) North 85 degrees 33 minutes 11 seconds West 34.98 feet to a point on the northerly line of
Lot 57, thence,

86) leaving said Lot 56 and running by and with said Lot 57, the following three courses and
distances, South 78 degrees $5 minutes 04 seconds West 19.26 feet to a point, thence running,
87) South 43 degrees 54 minutes 06 seconds West 36.93 feet to a point, thence running,

88) South 03 degrees 42 minutes 27 seconds West 28.46 feet to a point, thence,

89) continuing by and with said Lot 57 and also running by and with Lot 58, North 80 degrees
44 minutes 57 seconds West 41,18 feei to a point, thence,

90) continuing by and with said Lot 58, South 50 degrees 42 minuies 37 seconds West 20.60
feet to a point, thence running,

91} continuing by and with said Lot 58, South 32 degrees 41 rhinutes 02 seconds West 41.04
feet to a point on the northerly line of Lot 59, thence,

92) leaving said Lot 58 and running by and with said Lot 59 the following four courses and
distances, continuing South 32 degrees 41 minutes 02 seconds West 6.11 feet to a point, thence
running,

93) South 76 degrees 19 minutes 49 seconds West 44.48 feet toa point, thence running,

94) South 24 degrees 42 minutes 06 seconds West 41,90 feet to a point, thence running,

95) South 42 degrees 21 minutes 49 seconds West 36.70 feet to a point on the northerly line of
Lot 60, thence,

96) leaving said Lot 59 and running by and with said Lot 60, the following two courses and
distances, South 47 degrees 51 minutes 16 seconds West 46.49 feet to a point, thence running,
97) South 33 degrees 15 minutes 08 seconds West 31.74 feet to a point on the northerly line of
Lot 61, thence, ,

98) leaving said Lot 60 and running by and with said Lot 61, continuing South 33 degrees 15
minutes 08 seconds West 30.77 feet to a point, thence,

99) continuing by and with Lot 61 and also running by and with Lot 62, South 31 degrees 24
minutes 26 seconds West 57.82 feet to a point, thence,

100} continuing by and with Lot 62, the following four courses and distances, South 13 degrees
47 minutes 36 seconds West 21.89 fest to a point, thence running,

101) South 28 degrees 07 minutes 28 seconds East 48.11 feet to a point, thence running,

102) South 47 degrees 53 minutes 24 seconds East 61.33 feet to a point, thence running,
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103) South 62 degrees 58 minutes 43 seconds East 42.99 feet to a point on the aforementioned
northerly right-of-way line of Gloucester Drive, thence,

104) leaving said Lot 62 and running by and with said Gloucester Drive, the following two
courses and distances, by and with a curve deflecting to the right with an arc length of 63,32 feet,
a tadius of 125.00 feet and a chord bearing and distance of South 44 degrees 07 minutes 25
seconds West 62.65 feet to a point of reverse curvature, thence running,

105) by and with a curve deflecting to the left with an arc length of 42.20 feet, a radius of
175.00 feet and a chord bearing and distance of South 51 degrees 43 minutes 39 seconds Wesl
42,10 feet to the point and place of beginning;

CONTAINING 32.6141 acres of land, more or less.

Ogpen Space Area 2, Pareel G

BEGINNING at a point formed by the intersection of the southwesterly right-of-way line of
Hebron Road, 70 feet wide, with the northwesterly line of Senior Center Area, Parcel D of
“Canal Point, Residential Planned Community,” being of record in the Office of the Recorder of
Deeds, in and for Sussex County, at Georgetown, Delaware, in Plot Book 153, Page 16, thence,

1) leaving said Hebron Road and running by and with said Parcel D, South 57 degrees 56
minutes 48 seconds West 24322 feet to a point on the northeasterly line of “Sandalwood
Subdivision”, being of record in the aforementioned Office of the Recorder of Deeds in Plot
Book 32, Page 327, thence,

2) leaving said Parcel D and running by and with said “Sandalwood Subdivision”, North 32
deprees 00 minutes 46 seconds West 266.19 feet to a point on the southeasterly line of Residual
Lands Area 1, Parcel M of “Canal Point, Residential Planned Community,” being of record in
the aforementioned Office of the Recorder of Deeds in Plot Book 153, Page 16, thence,

3) leaving said “Sandalwood Subdivision” and running by and with said Parcel M, North 38
degrees 14 minutes 37 seconds East 270.59 feet to a point, thence,

4) continuing with said Parcel M and also running by and with the lands of, now or formerly,
David O. Futcher and Ellen Lee Futcher, being of record in the aforementioned Office of the
Recorder of Deeds in Deed Book 1887, Page 75, North 32 degrees 00 minutes 46 seconds West
305.30 feet to a point on the aforémentioned right-of-way line of Hebron Road, thence,

5 leaving said lands of Futcher and running by and with said right-of-way line of Hebron Road,
the following seven courses and distances, North 83 degrees 25 minutes 18 seconds East 23.73
feet to a point, thence running,

6) South 51 degrees 34 minutes 42 seconds East 53.22 feet to a point of curvature, thence
running, )

7} by and with a curve deflecting to the right with an arc length of 245.95 feet, a radius of 370.00
feet and a chord bearing and distance of South 32 degrees 32 minutes 07 seconds East 241.45
feet to a point of reverse curvature, thence running, _

8) by and with a curve deflecting to the left with an arc length of 268.88 feet, a radius of 830,00
feet and a chord bearing and distance of South 22 degrees 46 minutes 21 seconds East 267.71

feet to a point of tangency, thence running,
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9) South 32 degrees 03 minutes 12 seconds East 81,87 feet to a point, thence running,
10) South 57 degrees 56 minutes 48 seconds West 10.00 feet to a point, thence running,
11) South 32 degrees 03 minutes 12 seconds East 14.83 feet to the point and place of beginning;

CONTAINING 2.2291 acres of fand, more or less.

Open Space Area 3, Pareel H

BEGINNING at a point formed by the intersection of the southwesterly right-of-way line of
Hebron Road, 70 feet wide, with the northwesterly line of “Wesl Rehoboth Subdivision”, being
of record in the Office of the Recorder of Deeds, in and for Sussex County, at Georgetown,
Delaware, in Plot Book 2, Page 3 and Plot Book 8, Page 483, thence,

1) leaving said Hebron Road and running by and with said “West Rehoboth Subdivision™, South
30 degrees 54 minutes 55 seconds West 285.58 feet to a point on the northeasterly line of
“Sandalwood Subdivision”, being of record in the aforementioned Office of the Recorder of
Deeds in Plot Book 32, Page 327, thence,

2) leaving said “West Rehoboth Subdivision” and running by and with said “Sandalwood
Subdivision”, Notth 32 degrees 00 minutes 46 seconds West 321.90 feet to a point on the
southerly line of Parcel K of “Canal Point, Residential Planned Community,” being of record in
the aforementioned Office of the Recorder of Deeds in Plot Book 153, Page 16, thence,

1) leaving said “Sandalwood Subdivision” and running by and with said Parcel K, North 57
degrees 56 minutes 48 seconds East 254.15 feet to a point on the aforementioned southwesterly
right-of-way line of Hebron Road, thence,

4) leaving said Parcel K and running by and with said right-of-way line of Hebron Road, South
32 degrees 03 minutes 12 seconds East 192.11 feet to the point and place of beginning;

CONTAINING 1.5000 acres of land, mare or less.

Open Space Area 4, Parcel 1

BEGINNING at a point formed by the intersection of the northeasterly right-of-way line of
Mersey Drive, 50 feet wide, with the southeasterly line of Lot 275 of “Canal Point, Residential
Planned Community,” being of record in the Office of the Recorder of Deeds, in and for Sussex
County, at Georgetown, Delaware, in Plot Book 153, Page 16, thence,

1) leaving said Mersey Drive and running by and with said Lot 275 the following two courses
and distances, North 51 degrecs 21 minutes 13 seconds East 94.90 feet to a point, thence
running, )
2) North 27 degrees 37 minutes 25 seconds West 86.10 feet to a point on the southerly line of
Lot 77 of said “Canal Point, Residential Planned Community”, thence,

3) leaving said Lot 275 and running by and with said Lot 77, North 62 degrees 22 minutes 35
seconds East 107.13 feet to a point on the westerly right-of-way line of Oxford Court, 50 feet

wide, thence,

10
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4) leaving with said Lot 77 and rutining by and with said right-of-way line of Oxford Courl, the
following two courses and distdnces, South 23 degrees 12 minutes 42 seconds East 40.22 feet to
a point of curvature, thence running,

5) by and with a curve deflecting to the right with an arc length of 27.43 feet, a radius of 25.00
feet, ant a chord bearing and distance of South 08 degrees 13 minutes 24 seconds West 26.08
feet to a point of reverse curvature on the westerly right-of-way line of the transition from said
Oxford Court to Limerick Drive, 60 feet wide, thence, .

6) leaving said Oxford Court and running by and with said transition with a curve deflecting lo
the feft with an are length of 82.41 feet, a radins of 114.00 feet and a chord bearing and distance
of South 18 degrees 56 minutes 59 seconds West 80,63 feet to a point of reverse curvature on the
northwesterly right-of-way line of said Limerick Drive, thence,

7) leaving said transition and running by and with said Limerick Drive, the following two
courses and distances, with a curve deflecting to the right with an arc length of 39.18 feet, a
radius of 35.00 feet and a chord bearing and distance of South 30 degrees 18 minutes 31 seconds
West 37.16 feet to a point of tangency, thence running,

8) South 62 degrees 22 minutes 35 seconds West 65.21 feet to a point of curvature on the
aforementioned northeasterly right-of-way line of Mersey Drive, thence,

9) leaving said Limerick Drive and running by and with said right-of-way line of Mersey Drive,
the following two courses and distances, with a curve deflecting to the right with an arc length of
35.32 feet, a radius of 25.00 feet, and a chord bearing and distance of North 77 degrees 08
minutes 39 seconds West 32.46 feet to a point of reverse curvature, thence running,

10) by and with a curve deflccting to the left with an arc length of 11.24 feet, a radius of 325.00
feet, and a chord bearing and distance of North 37 degrees 39 minutes 20 seconds West 11.24
feet to the point and place of beginning;

CONTAINING 13,313 square feet of land, mote or less.

Stormwater Area 1, Parcel J

BEGINNING at a point formed by the intersection of the westerly right-of-way line of Worcester
Drive, 50 feet wide, with the northerly line of Lot 232, thence,

1) feaving said Worcester Drive and running by and with said Lot 232 and also running by and
with Lots 233, 234 and 235, South 80 degrees 24 minutes 53 seconds West 321.15 feet to a point
on the northerly line of Lot 236, thence,

2) leaving said Lot 235 and running by and with said Lot 236, South 87 degrees 54 minutes 25
seconds West 50.44 feet to a point on the northeasterly line of Lot 237, thence,

3) leaving said Lot 236 and running by and with said Lot 237, North 52 degrees 43 minutes 24
seconds West 72.99 feet to a point on the northerly line of Lot 238, thence,

4) leaving said Lot 237 and running by and with said Lot 238, North 63 degrees 48 minutes 31
seconds West 109.69 feet to a point on the northetly line of Lot 239, thence,

5) leaving said Lot 238 and running by and with said Lot 239 and also running by and with Lots
240 and 241, Notth 79 degrees 13 minutes 58 seconds West 215.96 feet to a point on the
southeasterly line of Lot 210, thence,

11
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6) leaving said Lot 241 and running by and with said Lot 210 and also running by and with Lots
211, 212 and 213, North 35 degrees 02 minutes 57 seconds East 329.61 feet to a point on the
southeasterly line of Lot 214, thence,

7) fenving said Lot 213 and running by and with said Lot 214, North 30 degrees 55 minutes 17
seconds East 38.46 feet to a point on the southeasterly line of Lot 2135, thence,

8) leaving said Lot 214 and running by and with said Lot 215 and also running by and with Lots
216, 217, 218, 219 and 220, North 56 degrees 55 minutes 30 seconds East 43%.49 feet to a point
on the southeasterly line of Lot 221, thence,

9) leaving said Lot 220 and running by and with said Lot 221, South 82 degrees 04 minutes 39
seconds FEast 28.04 feet to a point on the southeasterly line of Lot 222, thence, .

10) leaving said Lot 221 and running by and with said Lot 222 and also running by and with Lots
223 and 224, South 49 degrees 35 minutes 34 seconds East 208.04 feet to a point on the
northwesterly line of Lot 226, thence,

11) leaving said Lot 224 and running by and with said Lot 226 and also running by and with Lot
227, South 40 degrees 23 minutes 28 seconds West 153.60 feet to a point on the westerly line of
Lot 228, thence, :

12) leaving said Lot 227 and running by and with said Lot 228, South 24 degrees 49 minutes 39
seconds West 109.69 feet to a point on the westerly line of Lot 229, thence,

13) leaving said Lot 228 and running by and with said Lot 229, South 04 degrees 16 minutes 46
seconds West 112.87 feet to a point on the-westerly line of Lot 230, thence,

14) leaving said Lot 229 and running by and with said Lot 230 and also running by and with Lot
231, South 09 degrees 35 minutes 07 seconds East 152.15 feet to a point, thence,

15) continuing by and with said Lot 231, North 80 degrees 24 minutes 53 seconds East 100.00
feet to a point on the aforementioned westerly right-of-way line of Worcester Drive, thence,

16) leaving said Lot 231 and running by and with said Wotcester Drive, South 09 degrees 35
minutes 07 seconds East 18.86 feet to the point and place of beginning;

CONTAINING 6.4187 acres of land, more or less.

Stormwater Aren 2, Parcel K

BEGINNING at a point formed by the intersection of the southwesterly right-of-way line of
Hebron Road, 70 feet wide, with the northwesterly line of Parce! H of “Canal Point, Residential
Planned Community,” being of record in the Office of the Recorder of Deeds, in and for Sussex
County, at Georgetown, Delaware, in Plot Book 153, Page 16, thence,

1) leaving said Hebron Road and running by and with said Parcel H, South 57 degrees 56
minutes 48 seconds West 254.15 feet to a point on the northeastesly line of “Sandalwood
Subdivision”, being of record in the aforementioned Office of the Recorder of Deeds in Plot
Book 32, Page 327, thence, .

7) leaving said Parcel H and running by and with said *“Sandalwood Subdivision”, Nerth 32
degrees 00 minutes 46 seconds West 282,95 feet to a point on the southeasterly line of Parcel D
of “Canal Point, Residential Planned Community,” being of record in the aforementioned Office
of the Recorder of Deeds in Plot Book 153, Page 16, thence,

12



BKe 4441 FG= 188

3) leaving said “Sandalwood Subdivision” and running by and with said Parcel D, North 57
degrees 56 minutes 48 seconds East 253.95 feet to a paint on the aforementioned southweslerly
right-of-way line of Hebron Road, thence, '
4) leaving said Parce! D and running by and with said right-of-way line of Hebron Road, South
32 degrees 03 minutes 12 seconds East 282.95 feet to the point and place of beginning;

CONTAINING 1.6502 acres of land, more or less.

Stormwater Area 3, Parcel L

BEGINNING at a point formed by the intersection of the northerly right-of-way line of Merscy
Drive, 50 feet wide, with the easterly line of Lot 280, thence,

1) leaving said Mersey Drive and running by and with said Lot 280 the following two courses
and distances, Notth 12 degrees 10 minutes 30 seconds West 100,00 feet to a point, thence
running,

2) South 72 degrees (5 minutes 40 seconds West 90.97 feet to a point on the northerly line of Lot
281, thence,

1) leaving said Lot 280 and running by and with said Lot 281 and also running by and with Lot
282, South 62 degrees 22 minutes 35 seconds West 137.82 feettoa point, thence,

4) continuing by and with said Lot 282 and also running by and with Lot 283, South 25 degrees
52 minutes 32 seconds West 85.13 feet to a point, thence,

5 continuing by and with said Lot 283 and also running by and with Lot 284, South 67 degrees
37 minutes 06 seconds West 92.56 feet to a point on the northerly line of Lot 285, thenge,

6) leaving said Lot 284 and running by and with said Lot 285 and also running by and with Lot
286, South 81 degrees 53 minutes 09 seconds West 155.04 feet to a point on the easterly line of
Lot 288, ihence,

7) leaving said Lot 286 and running by and with said Lot 288 and also running by and with Lot
289, North 00 degrees 14 minutes 10 seconds East 119.92 feet to a point on the southeasterly line
of Lot 290, thence,

8) leaving said Lot 289 and running by and with said Lot 290, North 38 degrees 28 minutes 45
seconds East 99.46 feet to a point on the southwesterly line of Henlopen Keys Subdivision as
recorded in the aforesaid Office of the Recorder of Deeds in Plot Book 20, Page 110 and Plot
Book 12, Page 32, thence,

9) leaving said Lot 290 and running by and with said Henlopen Keys Subdivision, the following
seven courses and distances, South 51 degrees 31 minutes 15 seconds East 107,01 feet to a point,
thence running,

10) Notth 54 degrees 23 minutes 50 seconds East 180.73 feet to a point, thence running,

11) South 86 degrees 31 minuies 15 seconds East 50,00 feet to a point, thence running,

12) North 03 degrees 28 minutes 45 seconds Fast 70.00 feet to a point, thence tunning,

13) by and with the arc of a curve deflecting to the right with an arc length of 47.12 feet, with a
radius of 30.00 feet, the chord of which bears North 48 degrees 28 minutes 59 seconds East
42.42 feet to a point, thence running,

14) South 86 degrees 31 minutes 15 seconds East 120.00 feet to a point, thence running,

13
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15) North 03 degrees 28 minutes 45 seconds East 35.99 feet to a point on {he southerly line of
Open Space Area 1, Parcel F, thence,

16) leaving said Henlopen Keys Subdivision and running by and with said Open Space Area |,
Parcel F, South 86 degrees 31 minutes 15 seconds East 18.04 feet to a point on the southwesterly
line of Lot 73, thence,

17) leaving said Open Space Area 1, Parcel F and running by and with said Lot 73 and also
running by and with Lot 74, South 32 degrees 04 minutes 09 seconds East 145.65 feet to a point
on the northerly line of Lot 279, thence,

18) leaving said Lot 74 and running by and with said Lot 279, the following two courses and
distances, South 86 degrees 14 minutes 00 seconds West 91.00 feet to a point, thence running,
19} South (9 degrees 20 minutes 44 seconds East 100.00 feet to a point on the aforementioned
northerly right-of-way line of Mersey Drive, thence,

20) leaving said Lot 279 and by and with said northerly right-of-way line of Mersey Drive, along
the arc of a curve deflecting to the left with an arc length of 16.05 feet, with a radius 0{ 325,00
feet and a chord bearing and distance of South 79 degrees 14 minutes 23 seconds West 16.05 feet
to the point and place of beginning;

CONTAINING 1.6575 acres of land, more or less,

Recordar of Deads
fcott Dailey
Sen 02,2015 02:07P

Gonsidaration: 00 i Bussex Countyw
floz. Surcharse Paid

e et i e 1 et e et i
Y e Pt vt e e e

County 00

Stata 0

Toun Total .00
Recaivad: Karo § Sep 02,2015
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Sugsex County

DELAWARE
sussexcountyde.gov

JAMIE WHITEHOUSE, AIGP

PLANNING & ZONING DIRECTOR
{302) 855-7878 T
{302) 854-5079 F
jamie.whitehouse@s_ussexcountyde.gov

June 10, 2021
Re: Tax ID: 433-6.00-2.00
Dear Cindy/Kellar Williams,

As requested, please find the following sections of the Sussex County Code in regards to the
residential home grandfathered onto a (C-2) General Commercial zone.

§ 115-199 Damage or destruction.

if a building is damaged by any natural causes, such as fire, wind or flood, it may be
repaired or reconstructed and used as before the time of damage, provided that such
repairs or reconstruction are substantially completed within 12 months of the date of such
damage.

If the building were to be damaged by natural causes, it would then need to be rebuilt with the
exact footprint of the original building. If the exact footprint cannot be met, a variance would need
to be applied and approved by the Board of Adjustment before another dwelling could be built in
its place.

If you have any further questions, please feel free to contact the office at 302-855-7878.
Sincerely,

Ashley Paugh
Clerk II of Planning and Zoning

COUNTY ADMINSITRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19947



Jamie Whitehouse

From: Town Clerk Henlopen Acres <townclerk@henlopenacres.com>

Sent: Friday, June 11, 2021 3:56 PM

To: Jamie Whitehouse

Subject: Zoning Amendment for Canal Pointe

Attachments: Opposition letter from Mayor Joni Reich to Zoning Amendment for Canal Pointe.pdf

CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or reply unless
you recognize the sender and know the content is safe. Contact the IT Helpdesk if you need assistance.

Good Afternoon,

Attached please find a letter from Mayor Joni Reich regarding the Zoning Amendment for Canal Pointe.

Thank You.

: FILE COPY

Lisa Michaels

Town Clerk-Henlopen Acres
104 Tidewaters

Henlopen Acres, DE 19971
302-227-6411 Phone
302-227-3978 Fax



Town of Henlopen Acres

[ 04 Tidewaters
Henlopen Acres, Delaware 19971

Phone: 302-227-641 1
Fax: 302-227-3978

June 11,2021

VIA EMAIL TO: Jamie.whitehouse@sussexcountyde.gov F IL E c 0 P Y

Sussex County Council
2 The Circle

P.O. Box 417
Georgetown, DE 19947

RE: Case No. C/Z 1926 - Zoning Amendment for Canal Pointe

To the Council Members:

The Commissioners of the Town of Henlopen Acres respectfully wish to provide the following
statement on the pending application for a Zoning Amendment by CP Townhomes LLC and the Canal

Pointe Maintenance Corporation.

We are a small, incorporated municipality of 200 homes on 156 acres that borders the Lewes
& Rehoboth Canal and is directly opposite the Grande at Canal Pointe development. Our community
greatly values the protection of environmentally sensitive areas and safety along the Canal, and the
preservation of a tranquil environment for our residents.

The Zoning Amendment request before the Council would completely remove Condition 15
from Ordinance 1700 which established the Original Conditions for the development in 2004.
Condition 15 stipulates as follows:

«15. No piers, docks, boat ramps, or other water related recreational facilities
shall be permitted.”

We do not believe that Condition 15 should be waived in its entirety, as requested by the
Applicant. The County’s planning process for the development, which the County Council gave final
approval to in 2004, should be respected and not set aside without compelling reason, which we do not
find evidence of. Conditions such as this help ensure that new developments are not disruptive to
existing small communities and that natural buffers are protected to preserve the environment and
effectively screen one development from another.




Page 2

If the Council, however, does find compelling reason to grant relief to the Applicant, we believe
only a limited modification of Condition 15 should be made. with the following restrictions:

. The dock is of a limited size as to not create a safety hazard to other boat traffic in the Canal
and to accomplish the limited activity of launching kayaks and canoes into the Canal;

9 Motorized boats and jet skis are not permitted;

3. Other related structures are prohibited in the dock area, such as lighting, bathrooms, and
storage racks, and

4. Plantings and vegetation are restored along the Canal to preserve the buffers, natural
environment, and habitat for critical wildlife, including eagles, herons, and egrets.

We believe the above position is consistent with the recommendation made by the Planning &
Zoning Commission on May 13, 2021, and achieves the objectives of the Canal Pointe residents to
enjoy access to the Canal while preserving harmony with its neighbors in the Acres.

Thank you for the opportunity to provide comment on this important matter.

Singerely,
4

Joni Reich

Mayor, Town of Henlopen Acres

cc: Commissioners
Glenn Mandalas, Attorney
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