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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date: April 22nd, 2021 

 

Application: CZ 1926 CP Townhomes, LLC  

 

Applicant:  CP Townhomes, LLC 

   105 Foulk Road 

   Wilmington, DE 19803  

 

Owner:  Canal Pointe Maintenance Corporation 

   P.O. Box 594 

   Bethany Beach, DE 19930 

 

Site Location:  The community lies on the east side of Hebron Road approximately 0.19 

mile southeast of Holland Glade Road (S.C.R 271) 

 

Current Zoning: MR/RPC – Medium Density Residential, Residential Planned 

Community  

 

Proposed Zoning:   MR/RPC – Medium Density Residential, Residential Planned 

Community (Remove condition 15 of Ordinance 1700 (C/Z 1538) 

 

Comprehensive Land  

Use Plan Reference:   Coastal Area 

 

Councilmanic 

District:  Mr. Schaeffer 

 

School District: Cape Henlopen School District 

 

Fire District:  Rehoboth Beach Fire Department  

 

Sewer:   Sussex County 

 

Water:    Tidewater Utilities  

 

Site Area:   180.60 acres +/- 

 

Tax Map ID.:   334-13.00-334.00, 1448.00 through 1750.00 



Sussex County

Source: Esri, Maxar, GeoEye, Earthstar Geographics, CNES/Airbus
DS, USDA, USGS, AeroGRID, IGN, and the GIS User Community,
DNREC, Division of Watershed Stewardship, Drainage Program,
john.inkster@state.de.us, Sussex County Government

Override 1

Override 1

Tax Parcels

Streets

County Boundaries

Extent of Right-of-Way

Municipal Boundaries

February 18, 2021

0 0.15 0.30.07 mi

0 0.25 0.50.13 km

1:9,028



Sussex County

Source: Esri, Maxar, GeoEye, Earthstar Geographics, CNES/Airbus
DS, USDA, USGS, AeroGRID, IGN, and the GIS User Community,
DNREC, Division of Watershed Stewardship, Drainage Program,
john.inkster@state.de.us, Sussex County, Sussex County
Government
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Override 1

Tax Parcels
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Zoning

Agricultural Residential - AR-1

Agricultural Residential - AR-2

Medium Residential - MR

General Residential - GR

High Density Residential - HR-1

High Density Residential - HR-2

Vacation, Retire, Resident - VRP

Neighborhood Business - B-1

Neighborhood Business - B-2

Business Research - B-3

General Commercial - C-1
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Commercial Residential - CR-1

Institutional - I-1

Marine - M
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Extent of Right-of-Way

February 18, 2021

0 0.35 0.70.17 mi

0 0.55 1.10.28 km

1:18,056
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Memorandum 
To: Sussex County Planning Commission Members  
From: Nicholas Torrance, Planner I 
CC: Vince Robertson, Assistant County Attorney and applicant  
Date: April 15th, 2021 
RE: Staff Analysis for CZ 1926 CP Townhomes, LLC 

 
This memo is to provide background and analysis for the Planning Commission to consider as a 
part of application CZ 1926 CP Townhomes, LLC to be reviewed during the April 22, 2021, 
Planning Commission Meeting. This analysis should be included in the record of this application 
and is subject to comments and information that may be presented during the public hearing.  
 
The request is for an Amendment to the Conditions of Approval for the existing Change of Zone 
(CZ 1538) for Rebay, LLC for a change of zone from AR-1 to MR/RPC on Tax Parcel 334-13.00-
334.00. Specifically, the applicant is requesting an amendment to Condition “15” which requires 
the provision of “No piers, docks, boat ramps, or other water-related facilities shall be permitted” 
on the site. The applicant has suggested that this condition be struck from the Conditions of 
Approval and all other conditions would remain. The previous Change of Zone application was 
recommended for approval  by the Planning and Zoning Commission at their meeting of Thursday, 
June 10th, 2004 and approved by the Sussex County Council at their meeting of Tuesday, June 29th, 
2004 and the change of zone was adopted through Ordinance No. 1700. Copies of the Meeting 
Minutes from both of these meetings have been attached to this memo for circulation to members 
of the Commission and Council.  
 
The community lies on the east side of Hebron Road approximately 0.19 mile southeast of Holland 
Glade Road (S.C.R 271). The property consists of 180.60 acres +/-. 
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development.  
The Future Land Use map in the plan indicates that the subject property has a land use designation 
of “Coastal Area.” 
 
The Coastal Area land use designation recognizes that a range of housing types should be permitted 
in Coastal Area, including single-family homes, townhouses, and multifamily units. Retail and office 
uses are appropriate but larger shopping centers and office parks should be confined to selected 
locations with access along arterial roads. Appropriate mixed-use development should also be 
allowed. It also recognizes a careful mixture of homes with light commercial, office and institutional 
uses can be appropriate to provide convenient services and to allow people to work close to home. 
 
Based on the analysis of the land use, surrounding zoning, and uses, an Amendment to Condition 
“15” of the previously approved Change of Zone (CZ 1538) could be considered as being 
consistent with the land use, area zoning, and surrounding uses.  













































Request to Remove Condition #15 from Ordinance 1700


This request is filed by the Board of Directors of GCP Maintenance 
Corp, the Home Owner’s Association (“HOA”), which represents the 
single family homeowners of The Grande at Canal Pointe (“Canal 
Pointe”), located in Rehoboth Beach. On behalf of a majority of 
homeowners, the HOA hereby supports the request filed by CP 
Townhomes LLC (Canal Point RPC) (“Developer”) [Case No. C/Z 1926] 
to amend Ordinance 1700 to remove condition #15, (“Condition 15”), 
which  states that !"#No piers, docks, boat ramps, or other water related 
recreational facilities shall be permitted.”


After discussions with the Developer and a search of all documents filed 
with Sussex County Planning and Zoning (“P&Z”)pertaining to Canal 
Pointe, the HOA has found no explanation for why Condition 15 was 
added to Ordinance 1700.

In 2020 a majority of the homeowners at Canal Pointe voted to request 
removal of Condition 15, with 90% of those submitting a ballot voting to 
request removal of Condition 15.  Voting results are included in this 
package submitted to the commission.
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The Grande at Canal Pointe is located on the west side of the Rehoboth 
/ Lewes Canal, North of Canal Corkran, and across from Henlopen 
Acres.  Numerous docks line both sides of the Lewes and Rehoboth 
Canal (“Canal”).  The light yellow circle at the upper right corner of the 
area outlined in red is the planned location for a dock and launch facility.
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In the back of the Canal Pointe community is a private common area 
known as Canal Park, owned by the HOA, which abuts a marsh area 
and the Canal.  Off-street parking is available.
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The concrete walkway depicted above was constructed when 
development of the community first started, and leads to the Canal in 
the area of Canal Park designated to be a future launch (if approved). 

In 2017, after control of the HOA was turned over from the Developer to 
the residents of Canal Pointe, the HOA began the process of planning 
for a dock and acquiring the necessary permits from the Delaware 
Department of Natural Resources and Environmental Control (DNREC) 
and the Army Corps of Engineers (“Army Corps”).  At the time, the HOA 
was unaware of Condition 15. DNREC and the Army Corps both issued 
permits to install the dock.  Copies of the permits are included in this 
package submitted to the commission. Those permits expired 
December 31, 2020, because once the HOA became aware of 
Condition 15 for the first time in 2018, in the context of other activities 
related to HOA/Developer turnover, all efforts to fund and build a dock 
were halted.  The HOA had hoped to have a hearing on this issue before 
the permits expired, but COVID-19 intervened.
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If approved, the HOA plans to install one recreational dock/pier for the 
community to launch small, non-motorized watercraft, such as kayaks, 
canoes and paddle boards and for fishing.  The HOA has no intent, and 
does not herein seek, to use the dock/pier for launching or parking of 
motorized watercraft.  Removal of Condition 15 would not permit 
individual homeowners of Canal Pointe to construct a dock/pier, as no 
individual homeowner owns land adjacent to the canal – all such land in 
Canal Pointe bordering the canal is the property of the HOA, and 
designated as common area for the community. 


The HOA is not aware of any other communities having county 
restrictions against building docks on the canal.  Docks line both sides 
of the canal. 

Page  of 5 18





The lack of a dock, pier, or other facility also creates a safety issue for 
Canal Pointe residents.  The photograph above shows the bank of the 
Canal, where residents so inclined might otherwise launch kayaks, 
canoes and paddle boards into the canal, absent a proper facility to do 
so.  The land in this location is muddy and unstable, especially at low 
tide.  The HOA believes that providing safe and secure access to the 
Canal for its homeowners will not only be safer for its residents, but will 
also help preserve at least this portion of the bank of the Canal from 
further erosion from the wake created by motorized watercraft that 
already traverse the canal regularly. 
 
The HOA currently lacks the necessary DNREC and Army Corps permits 
to construct the dock, because those permits expired after the HOA 
became aware of the need to first remove Condition 15.  The HOA 
respectfully requests the removal of Condition 15 from Ordinance 1700 
as a first step to begin the process again of seeking to enhance this 
amenity for the Sussex County howeowners we represent.
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 Attachments:


- Ordinance 1700,

- Community vote results.

- DENREC building permit.

- Army Corp of Engineers permit with dock plans.
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ORDINANCE NO. 1700 

 

With Conditions 

AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM A MR. MEDIUM DENSITY RESIDENTIAL DISTRICT TO A MR-RPC 
MEDIUM DENSITY RESIDENTIAL DISTRICT-RESIDENTIAL PLANNED 
COMMUNITY FOR A CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES 
AND REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 180.60 ACRES, 
MORE OR LESS 

WHEREAS, on the 27th day of August, 2003, a zoning application, denominated 

Change of Zone No. 1538, was filed on behalf of Rebay, LLC; and 

WHEREAS, on the 6th day of May 2004, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and on the 10th day of June 

2004 said Planning and Zoning Commission recommended that Change of Zone No. 1538 be 

approved with conditions; and 

WHEREAS, on the 25th day of May 2004, a public hearing was held, after notice, 

before the County Council of Sussex County and the County Council of Sussex County 

has determined, based on the fmdings of facts, that said change of zone is in accordance 

with the Comprehensive Development Plan and promotes the health, safety, morals, 

convenience, order, prosperity and welfare of the present and future inhabitants of Sussex 

County; 

NOW, THEREFORE, 

THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1. That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, be 

amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 
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classification of [MR Medium Density Residential District] and adding in Heu thereof the 

designation of MR Medium Density Residential District-Residential Planned Community as 

it applies to the property hereinafter described. 

Section 2. The subject property is described as follows: 

ALL that certain tract, piece or parcel of land lying and being situate in Lewes 

and Rehoboth Hundred, Sussex County, Delaware, and lying southeast of Route 271 

(Holland Glade Road), 3,150 feet northeast of Route One, and being more particularly 

described in legal description provided by Davis, Bowen & Friedel, Inc., said parcel 

containing 180.60 acres, more or less. 
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This Ordinance shall take effect immediately upon its adoption by majority vote of 

all members of the County Council of Sussex County, Delaware. 

This Ordinance was adopted subject to the following conditions: 

1. The maximum number of residential units shall not exceed 617 units as follows: 310 

Single Family Lots and 307 Multi-Family or Townhouse Units. 

1. There shall not be any multi-family or townhouse units within 300 feet of the Henlopen 

Keys development 

2. The reference to "County Service Area" must be deleted from the Final Site Plan. 

3. Site plan review shall be required for each phase of development 

4. All entrance, intersection, interconnection, roadway and multi-modal improvements 

required by DelDOT shall be completed by the applicant in accordance with DelDOT's 

requirements, or in accordance with any further modifications by DelDOT. 

5. Recreational facilities and amenities shall be constructed and open to use by residents of 

the development within two years of the issuance of the first building permit. 

6. The development shall be served as part of the West Rehoboth Sanitary Sewer District 

in accordance with Sussex County Engineering Department specifications and 

regulations. 

7. The MR-RPC shall be served by a public central water system providing adequate 

drinking water and fire protection as required by applicable regulations. 

8. Stormwater management and erosion and sediment control facilities shall be 

constructed in accordance with applicable State and County requirements. These 

facilities shall be operated in a manner that is consistent with Best Management 

Practices (BMPs). 
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9. The interior street design shall be in accordance with or exceed Sussex County street 

design requirements and/or specifications. Street design shall imclude sidewalks on both 

sides of the streets and street lighting. 

10.The applicant shall submit as part of the site plan review a landscape plan showing the 

proposed tree and shrub landscape design. 

11.Construction, site work, grading, and deliveries of construction materials, landscaping 

materials and 1111 on, off or to the property shall only occur from Monday through 

Saturday and only between the hours of 7:00 a.m. and 6:00 p.m. 

2 
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13.The applicant shall cause to be formed a homeowners or condominium association to be 

responsible for the maintenance of the streets, roads, buffers, open spaces, stormwater 

management facilities and other common areas. 

14.State wetlands shall not be included in any individual lots. Federal and State wetlands 

shall be maintained as non-disturbance areas, except where authorized by Federal or 

State permit. 

15.No piers, docks, boat ramps, or other water related recreational facilities shall be 

permitted. 

16.The proposed senior center, based on the testimony by the applicant and supporters of 

the project, shall be located on at least six acres of land and shall be on the west side of 

the connector road. lt shall include parking in accordance with County requirements for a 

large-scale center such as the one proposed for a capacity of at least 500 people, as stated 

during the public hearing. This parking shall be shown on the final site plan. 

17.There shall be no commercial uses in the project, including the area adjacent to 

Sandalwood, with the limited exception of a sales facility for the duration of the 

development of the project and located within the project east of the connector road and 

not adjacent to Sandalwood. 

1. Only townhouse-design buildings or single-family units shall be located adjacent to the 

existing pond between this project and Canal Corkran. 

2. Any residential uses between Sandalwood and the Connector Road, also known as 

Hebron Road, shall be Ihnlied to single family lots. 

3. Addressing and street naming shall be reviewed and approved by the Sussex County 

Mapping and Addressing Division. 
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I DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT COPY 
OF ORDINANCE NO. 1700 ADOPTED BY THE SUSSEX COUNTY COUNCEL ON 
THE 29TH DAY OF „TUNE 2004. 

ROBIN A. GRIFFI 
CLERK OF THE COUNCIL 
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The County Council found that the change of zone was appropriate legislative action based 

on the following findings of fact: 

1. The proposed rezoning was requested to allow a Residential Planned Community in a 

MR Medium Density Residential District on a parcel of land containing 180.60 acres 

lying southeast of Holland Glade Road and northeast of Route 1, north of Rehoboth 

Beach. 

2. The majority of the site was previously zoned MR and under the present MR zoning 

would allow for the development of four single family dwelling units per acre. 

3. As originally proposed, the RPC was to have six acres of commercial use with 

approximately 1 1/2 acres dedicated to the Rehoboth Beach Senior Center and the 

remainder dedicated to an area that would contain County service uses. 

4. Approval of the project would benefit the area by the creation of a connector road that 

would connect Rehoboth Avenue Extended to Holland Glade Road and provide another 

means of public access to and from Rehoboth Beach. 

5. Following the public hearings and during the period while the record remained open, the 

applicant modified its plan to eliminate the proposed commercial and County service 

area uses and to transfer the area formerly reserved for those purposes to the Rehoboth 

Beach Senior Center. 

6. The applicant proposed to develop single family lots, townhouses and condominiums in a 

planned environment that would include active and passive recreational facilities. 

7. The property is located in an area designated as a development district under the 

Comprehensive Land Use Plan Update. 
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8. The proposed RPC meets the purposes of the zoning ordinance in that it promotes orderly 

growth of the County in an area designated for development. 

9. Sewer service will be provided as part of the County operated sanitary sewer district and 

adequate wastewater capacity is available for the project. 

10.The development will contaiun a diversity of housing types and multi-modal 

transportation improvements and will promote the interconnection between this area and 

surrounding developments and the City of Rehoboth Beach. 

4 
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11.With the conditions placed on the approval, the RPC designation is appropriate in that 

the purpose of an RPC is to encourage large scale development as a means of creating 

superior living environments and the use of design ingenuity while protecting existing 

and future uses. 

12.The project will have a net density of 3.5 units per acre, which is consistent with the 

existing MR zoning of the majority of the property. 

13.The Council found that the conditions placed on the project will protect the adjoining 

single family subdivisions known as the Sandalwood and Henlopen Keys developments. 

14.The projects will be served by amenities located on-site, which include, but are not 

limited to, a swimming Pool and walking trails. 

15.The applicant established by substantial evidence that the proposed use would not have 

an adverse impact on the character of the neighborhood, property values, traffic or the 

environment. 

16.The Council found that DelDOT and the Office of State Planning Coordination did not 

oppose the application, as approved by Council. 

17.The change of zone is subject to twenty conditions, which will serve to minimize any 

potential impacts on the surrounding area. 
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The Grande at Canal Pointe Maintenance Association  
2019 Special Ballot Regarding Modifications to the Canal Pointe Plans - 2004  

  
 
The Grande at Canal Pointe Maintenance Association (“HOA”) Board held a community vote on 
modifications to Grande at Canal Pointe Record and Landscape Site Plans originally filed with 
Sussex County by the Developer in 2004.    
 
As of January 10, 2020, a total of (180) owners have voted either by paper or electronic ballot 
and the results are listed below. 

Based on total number of homes of (288), the majority threshold of 51% or (147) owners has 
been achieved in all categories and questions. 

 
1. Eliminate from the developer’s landscape site plan the planting of trees around the storm 

water management pond bounded by Worcester, Bridgewater, and Liverpool.    
 

• (151) Owners APPROVE the proposed modification to the Landscape Site Plan  
• (29) Owners OPPOSE the proposed modification to the Landscape Site Plan   

 
 
2. Eliminate from the developer’s landscape site plan the trail off the parking lot on Gloucester 

between lots 45 and 46.  
  

• (162) APPROVE the proposed modification to the Landscape Site Plan  
• (18) OPPOSE the proposed modification to the Landscape Site Plan   

 
 
3. Removal of Ordinance 1700 item number 15 which states “no piers, docks, boat ramps, or 

other water related recreational facilities shall be permitted.” 
 
• (163) APPROVE the proposed modification to the Landscape Site Plan  
• (17) OPPOSE the proposed modification to the Landscape Site Plan   
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