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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date: July 22, 2021 

 

Application: CZ 1931 (Lighthipe, LLC) 

 

Applicant:  Lighthipe, LLC  

   P.O. Box 1686 

   Jackson, WY 38001 

 

Owner:  Lighthipe, LLC 

   P.O. Box 1686 

   Jackson, WY 38001 

 

Site Location:   Northeastern side of Muddy Neck Road (S.C.R. 361), approximately 

0.52 mile southeast of Parker House Road (S.C.R. 362) 

 

Current Zoning: Agricultural Residential (AR-1) Zoning District 

 

Proposed Zoning: Medium Density Residential District – Residential Planned Community 

(MR-RPC) – Amendment to Conditions of Approval 

 

Comprehensive Land  

Use Plan Reference:   Coastal Area 

 

Councilmanic 

District:  Mr. Hudson 

 

School District: Indian River School District 

 

Fire District:  Millville Fire District 

 

Sewer:   Sussex County – Bethany Beach Sewer District 

 

Water:    Private Provider – Tidewater Utilities 

 

Site Area:   56.372 ac. +/- in total, 5.253 ac. +/- in new area 

 

Tax Map ID.:   134-17.00-12.02 
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Memorandum 
To: Sussex County Planning Commission Members  
From: Chase Phillips, Planner I    
CC: Vince Robertson, Assistant County Attorney and applicant  
Date: July 12th, 2021 
RE: Staff Analysis for CZ 1931 Lighthipe, LLC 

 
This memo is to provide background and analysis for the Planning Commission to consider as a 
part of application CZ 1931 Lighthipe, LLC to be reviewed during the July 22, 2021, Planning 
Commission Meeting. This analysis should be included in the record of this application and is 
subject to comments and information that may be presented during the public hearing.  
 
The request is for a Change of Zone for Tax Parcel 134-17.00-12.02 to allow for a change of zone 
from an Agricultural Residential (AR-1) Zoning District to a Medium Density Residential – 
Residential Planned Community (MR-RPC) to increase the gross site area by 5.253 acres and to 
increase the number of permitted units within the RPC. The parcel is located on the northern side 
of Muddy Neck Road (S.C.R. 361), approximately 0.52 mile southeast of Parker House Road 
(S.C.R. 632). The subject site proposed for development is 5.253 acres +/-.  
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development.  
The Future Land Use map in the plan indicates that the subject properties have a land use 
designation of “Coastal Area.” The parcel of land to the north, which exists as Ocean View Beach 
Club North, is also designated to be within the Coastal Area. The parcels to the southeast and west 
are designated as “Municipalities” as they are within the jurisdiction of the Town of Ocean View.  
 
As outlined in the 2018 Sussex County Comprehensive Plan, the Coastal Areas are areas that can 
accommodate development and growth provided that special environmental concerns are 
addressed. A range of housing types should be permitted in Coastal Areas, including single-family 
homes, townhouses, and multi-family units. Retail and office uses are appropriate, but larger 
shopping centers and office parks are directed to be developed in select locations with access along 
arterial roads. Appropriate mixed-use development may be allowed in select locations as well. 
 
The subject property is currently within an Agricultural Residential (AR-1) Zoning District. The 
adjacent parcels to the north are within the same district as they are included in the existing Ocean 
View Beach Club North – Residential Planned Community. The properties to the southeast and 
west do not have a zoning classification as they are within the jurisdiction of the Town of Ocean 
View. The parcel(s) to the southeast are within the Ocean View Beach Club, and the parcels to the 
west are a part of the Ocean Way Estates subdivision. Various parcels on the other side of Muddy 
Neck Road (S.C.R. 361) are either within a Medium Density Residential – Residential Planned 
Community (MR-RPC), Neighborhood Business (B-1), or High Density Residential – Residential 
Planned Community (HR-RPC) Zoning District.  



 
 

Staff Analysis 
CZ 1931 Lighthipe, LLC  
Planning and Zoning Commission for July 22, 2021 
 

 

 
The 2018 Sussex County Comprehensive Plan classifies zoning districts by their applicability to 
each Future Land Use category. Under Table 4.5-2 titled “Zoning Districts Applicable to Future 
Land Use Categories,” the Medium Density Residential Zoning District is listed as an applicable 
zoning district within the Coastal Area.  
 
Since 2011, there have been three (3) Change of Zone applications within a one-mile radius of the 
subject property. Foremost, Change of Zone No. 1768 to establish the MR-RPC designation for 
Ocean View Beach Club was approved on August 11, 2015 and adopted through Ordinance No. 
2411. Change of Zone No. 1895, to change a parcel of land from an Agricultural Residential (AR-
1) Zoning District to a General Residential (GR) Zoning District was approved on December 10, 
2019 through Ordinance No. 2694. Change of Zone No. 1900, to change a parcel of land from a 
General Residential (GR) Zoning District to a General Residential – Residential Planned 
Community (GR-RPC) was approved on January 28, 2020 through Ordinance No. 2711. 
 
Based upon the analysis provided this application, which requests a change of zone from an 
Agricultural Residential (AR-1) Zoning District to a Medium Density Residential – Residential 
Planned Community (MR-RPC) could be consistent with the surrounding land uses and zoning. 
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Exhibits 
 

1. Project Information 
 

2. Maps 
a. Surrounding Communities Map 
b. Firmette from FEMA 
c. 2020 State Strategies Map 
d. 2045 Future Land Use Map 
e. Sussex County Zoning Map 
f. 1992 Aerial Map 
g. Current Aerial Map 
h. Environmental Map 
i. Source Water Protection Map 
j. NCRS Soils Map 
k. Site Rendering 

 
3. Rezoning Application 

 
4. Rezoning Plan 

 
5. DelDOT Support Facilities Request 

 
6. DelDOT Service Level Evaluation Letter 

 
7. Comment Response letter to Town of Ocean View 

 
8. State of Delaware PLUS Comments, 2020-08-05 

 
9. PLUS Comment Response 

 
10. Ocean View Beach Club Declaration Summary Letter 

 
11. Sussex County Ordinance No. 2411 

 
12. Town of Ocean View Ordinance No. 214 

 
13. Master Site Plan for Ocean View Beach Club 

 
 



14. Environmental Assessment and Public Facility Evaluation Report  
 

15. Chapter 99 Response 
 

16. Army Corp of Engineers Jurisdictional Determination  
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A. Land Use & Zoning 
 

1. The project name is Ocean View Beach Club North – 5 Acres 
 

2. The property adjoins Ocean View Beach Club North to the west 
 

3. The Owner of the property is Lighthipe, LLC  
 

4. The property is currently zoned AR-1 (Agricultural Residential District) 
 

5. The property is adjacent to land zoned Residential Planned Community (Town of 
Ocean View), General Residential (GR) and Medium Residential (MR) 

 
6. The property is located in the Level 2 Area of the 2020 State Strategies Map. 

 
7. The property is located within the Coastal Area on the 2045 Future Land Use 

Map. 
 

B. Land Utilization 
 

1. The total acreage of land to be rezoned is 5.253 acres of land. 
 

2. The land is currently undeveloped. 
 

3. The property owner wishes to rezone the property so that it is consistent with the 
existing zoning of Ocean View Beach Club North  and the adjacent zoning of 
Ocean View Beach Club. 

 
C. Environmental 

 
1. The property does not contain federal wetlands as indicated on the National 

Wetland Inventory Map. 
 

2. The project has 5.226 +/- acres that are not located in the floodplain (Zone X) and 
0.027 +/- acres located within Zone AE. 

 
3. Endangered species or critical habitat are not located on the property. 

 
4. There are no known archaeological sites or National Register-listed properties on 

the parcels of land. 



 

 
D. Traffic 

 
1. A Support Facilities Report was completed for this project. 

 
2. A Traffic Impact Study is not required for the rezoning according to DelDOT.  
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Tax Map ID Last Name First Name Address Town State Zip

Site
134-17.00-12.02 Lighthipe, LLC. P.O. Box 1686 Jackson WY 83001

Tax Parcel Last Name First Name Address Town/City State Zip
134-17.00-19.00 Villages of Southampton Homeowners Association 38195 Greenport Lane Ocean View DE 19970
134-17.00-826.00 Nguyen Anna X. 33326 Heavenly Way Ocean View DE 19970
134-17.00-824.00 Scharrenberg Robert R. & Monika A. Jobes 33186 Ogre Drive Ocean View DE 19970
134-17.00-822.00 Collazo Jonathan M. & Hilse I. 845 Kingswood Path Middletown DE 19709
134-17.00-820.00 Stevenson Cynthia F. & Roy D. Evans 33170 Ogre Drive Ocean View DE 19970
134-17.00-818.00 Theriault Marc & Anne 33160 Ogre Drive Ocean View DE 19970
134-17.00-816.00 Zhuge Xing & Jingchun Wu 42 Magnolia Way Chadds Ford PA 19317
134-17.00-814.00 Rollins William J. 33142 Ogre Drive Ocean View DE 19970
134-17.00-812.00 Wagner Gary R. & Sue Ann 1827 Foxstone Drive Vienna VA 22182
134-17.00-810.00 Harding Richard & Jean 33122 Ogre Drive Ocean View DE 19970
134-17.00-808.00 Jennison Richard A. & Tracy W. 33112 Ogre Drive Ocean View DE 19970
134-17.00-806.00 Krufka Frank & Mary 178 Long Lane Kirkwood PA 17536
134-17.00-8.11 Sussex County
134-17.00-8.01 Guerriero Vincent & Elisa 5 Dallas Drive Poughkeepsie NY 12603
134-17.00-825.00 Scheifer Michael & Frankie 33187 Ogre Drive Ocean View DE 19970
134-17.00-823.00 Fan Chunling 29 Hathaway Road Lutherville Timonium MD 21093
134-17.00-821.00 Serfas Catherine A. 33169 Ogre Drive Ocean View DE 19970
134-17.00-819.00 Cziraky Elaine 33159 Ogre Drive Ocean View DE 19970
134-17.00-817.00 Houck Carol S. & Charles H. 33 Blue Jay Drive Newark DE 19713
134-17.00-815.00 Pigliacelli Charles David & Mary E. 33141 Ogre Drive Ocean View DE 19970
134-17.00-813.00 Bridge Ronald & Ellen 33131 Ogre Drive Ocean View DE 01997
134-17.00-811.00 Murray John H. & Mary P. 45750 Dayton Square, Apt. 301 Sterling VA 20166
134-17.00-809.00 Donnelly Edward J. & Abby L. 33113 Ogre Drive Ocean View DE 19970
134-17.00-807.00 Lee Wan & Hoa Ba Truong 4014 Belgrave Circle Frederick MD 21704
134-17.00-805.00 Clenney Howard D. 33089 Ogre Drive Ocean View DE 19970
134-17.00-12.00 Lighthipe Open Space P.O. Box 1868 Jackson WY 83001
134-17.00-1016.00 Thru 1031.00 Lighthipe, LLC. P.O. Box 1868 Jackson WY 83001
134-17.00-916.00 Cahill Mark Joseph & Deborah Berry 5 Fogland Lane Ocean View DE 19970
134-17.00-917.00 Tucker Mark K. & Marina K. 12626 Lake Normandy Lane Fairfax VA 22030
134-17.00-918.00 Spalding Charles M. Trustee 10529 Bill Lilly Court Laurel MD 20723
134-17.00-919.00 Dickson Robert Andrew Jr. Trustee 11 Fogland Lane Ocean View DE 19970
134-17.00-920.00 Slivinske Aurelija Trustee 13 Fogland Lane Ocean View DE 19970
134-17.00-921.00 Capalaces Patricia & Richard 15 Fogland Lane Ocean View DE 19970
134-17.00-922.00 Hessler George F. Jr. Trustee 17 Fogland Lane Ocean View DE 19970
134-17.00-923.00 Friedman Louis Paula 4 Norris Run Court Reisterstown MD 21136
134-17.00-924.00 Ammenheuser David Daniel & Maura Kathleen 438 Laurel Hills Drive Mount Juliet TN 37122
134-17.00-925.00 Neumann Eliot S. & Marjorie 7000 Rock Stream Court Baltimore MD 21209
134-17.00-926.00 Delahoz Luis Eduardo & Iliana 38 Watergate Drive Amawalk NY 10501
134-17.00-927.00 Ching Ming Chee & Donna Tzu-Yi Kung 8550 Center Road Springfield VA 22152
134-17.00-928.00 Stearns Maxwell L. & Vered 5704 Pimlico Road Baltimore MD 21209
134-17.00-929.00 Braverman Richard Mark & Amy J. 1007 Fallwood Lane Lancaster PA 17601
134-17.00-930.00 Tyminski Joseph & Andrea Lee 33 Fogland Lane Ocean View DE 19970
134-17.00-931.00 Mcandrews Thomas Eugene & Suzanne Proctor 51 Bennet Point Lane Ocean View DE 19970

LIGHTHIPE, LLC TM 134-17.00-12.02 REZONING  - ADJOINERS LISTING - AUGUST 14. 2020         DBF #1443F001
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53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69

B C D E F G H
134-17.00-932.00 Merlo Michael Patrick & Stefani Sibel 369 Chamborley Drive Reisterstown MD 21136
134-17.00-976.00 Tripathi Rajendra Prasad & Linda K. 153 Wing Road Levant ME 04456
134-17.00-975.00 Tatnall Jo-Ann C. & Jeffery B. 50 Bennett Point Lane Ocean View DE 19970
134-17.00-974.00 Strong Steven L. & Sheila A. 48 Bennett Point Lane Ocean View DE 19970
134-17.00-973.00 Heissenbuttel James & Patricia Roemer 196 West Moltke Street Daly City CA 94014
134-17.00-9.00 Berzins Raymond Trustte P.O. Box 863 Bethany Beach DE 19930
134-17.00-10.00 Chandlee Robert C. Y Terry L. 38307 Muddy Neck Road Frankford DE 19945
134-17.00-27.00 Cardillo Family Limited Partnership 10017 Coppedge Lane Dallaw TX 75229
134-17.00-933.00 Nascak Monica & Patrick 30 Fogland Lane Ocean View DE 19970
134-17.00-934.00 Vagts Christopher & Jonetter 28 Fogland Lane Ocean View DE 19970
134-17.00-935.00 Fellner Ambros A. Trustee 26 Fogland Lane Ocean View DE 19970
134-17.00-936.00 Haddock Lawrence James & Janis Lemay 5 Holly Drive East Windsor NJ 08520
134-17.00-937.00 Grim Joanna S. 22 Fogland Lane Ocean View DE 19970
134-17.00-938.00 Xing Selina Y. & Daniel F. Rydzewski 47 Hempstead Drive Newark DE 19702
134-17.00-939.00 Mahaffey Redge & Beverly 18 Fogland Lane Ocean View DE 19970
134-17.00-940.00 Schwartz-Oliver Melinda & James Lee 24224 Hawkings Landing Drive Laytonsville MD 20882
134-17.00-941.00 Li Jennifer 1 Pin Oak Drive Chadds Ford PA 19317
134-17.00-942.00 Dulay John H. & Kathleen M. 12 Fogland Lane Ocean View DE 19970
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Michael R. Wigley, AIA, LEED AP 
W. Zachary Crouch, P.E. 
Michael E. Wheedleton, AIA 
Jason P. Loar, P.E.  
Ring W. Lardner, P.E. 
Jamie L. Sechler, P.E. 

 
 
  
  
 

 

 601 E. MAIN STREET, SUITE 100, SALISBURY, MD 21804 • 410-543-9091  
 1 PARK AVENUE, MILFORD, DE 19963 • 302-424-1441  

 106 N. WASHINGTON STREET, SUITE 103, EASTON, MD 21601• 410-770-4744  
www.dbfinc.com 

 

 
 
 
 
August 13, 2020 
 
 
 
Mr. Jamie Whitehouse 
Sussex County Planning and Zoning 
2 The Circle, P.O. Box 589 
Georgetown, DE 19947 
 
Re: Ocean View Beach Club North (fka Lighthipe) 

MR-RPC Rezoning 
Service Level Evaluation Request (SLER) 
Tax Map: 1-34-17.00-12.02 
DBF# 1443F001.B01 

 
Dear Jamie: 
 
This letter transmits the Service Level Evaluation Request (SLER) for the above referenced 
project.  The subject site is located on tax parcel 1-34-17.00-12.02 and consists of 
approximately 5.25± acres.  This parcel was originally part of a much larger parcel 1-34-
17.00-12.00 (Ocean View Beach Club North), which has been rezoned to MR/RPC (49.66± 
acres).  The subject portion was residual lands which were not originally proposed as part 
of the Ocean View Beach Club North residential subdivision.  It is currently zoned AR-1 
(Agricultural Residential).  The developers are proposing a MR/RPC zoning consistent 
with the adjacent zoning for the Ocean View Beach Club and the existing Ocean View 
Beach Club North which are both currently under construction.  The Rezoning Plan is 
enclosed.   
 
Twenty-one (21) townhomes are proposed.  Site access will be proposed via the existing 
interconnection to Ocean View Beach Club, which has a site access along Muddy Neck 
Road (Sussex Road 361).  No new site access is proposed.  Briefly, the existing site access 
for Ocean View Beach Club can accommodate the total cumulative traffic for the approved 
Ocean View Beach Club and all of the proposed traffic for Ocean View Beach Club North.  
Per the DelDOT Auxiliary Lane Worksheet, no revisions are required to the site access 
design. 
 
Ocean View Beach Club is approved for 150 single family homes, 150 townhomes, and 
1,500 square feet of specialty retail.  Ocean View Beach Club North is approved for 123 
single family homes and 41 townhomes.  One (1) single family lot will be removed to allow 
for the proposed 21 additional townhomes.  The new proposal for Ocean View Beach Club 
North includes a total of 122 single family homes and 62 townhomes. 



Mr. Jamie Whitehouse 
August 13, 2020 
Page 2 
 
The existing Ocean View Beach Club site access along Muddy Neck Road aligns with 
Oceanside Parkway (Clearwater subdivision entrance).  The existing entrance includes a 
220-feet total length left-turn lane and a 240-feet total length right-turn lane that are each 
sufficient for the proposed total land use with full build-out of Ocean View Beach Club 
and Ocean View Beach Club North.  The total land uses using the site access are proposed 
to consist of 272 single-family detached houses, 212 townhouses (186 multi-family, low-
rise, and 26 multi-family, mid-rise), and 1,500 square feet of specialty retail space 
(shopping center).  
 
Summary  
 
This letter transmits a Service Level Evaluation Request (SLER) for the subject site.  The 
existing site access is projected to accommodate the additional traffic from the proposed 
addition to Ocean View Beach Club North per current DelDOT practices.   
 
The following enclosures are provided to support the request: 
 

 Service Level Evaluation Request (SLER) Application;  
 Ocean View Beach Club North Rezoning Plan; 
 Sussex County Comprehensive Plan; 
 Trip generation calculations illustrating the approved Ocean View Beach Club 

volumes and approved and projected Ocean View Beach Club North volumes; 
 DelDOT Auxiliary Lane Worksheet – Muddy Neck Road. 

 
Please process the SLER at your earliest convenience.  DelDOT has been copied (with 
enclosures) as well.  We request that you please forward DelDOT’s response to us upon 
receipt.  We look forward to receiving DelDOT’s response such that we can proceed with 
official submission of the subject proposed MR-RPC rezoning application for the addition 
to the Ocean View Beach Club North Subdivision. 
 
If you should have any questions regarding this project, please feel free to call our office. 
 
Sincerely,   
Davis, Bowen & Friedel, Inc. 

 
Wendy Carpenter, P.E. 
Traffic Engineer 
 
P:\Integrity Communities\1443F001 Lighthipe\TRAFFIC\Submit\SLER - August 2020\Ocean View Beach Club North - SLER - 
Cover Letter.docm 
 
Enclosures 
 
Cc: T. William Brockenbrough, Jr., DelDOT 

Claudy Joinville, DelDOT 
Shawn Smith, Integrity Communities 

 Zac Crouch, Davis, Bowen & Friedel, Inc, 



     

Service Level Evaluation Request Form 

This form shall be submitted to the Planning and Zoning Office and a response shall be received 
back from DelDOT prior to the applicant being able to submit an application to the Planning and 
Zoning Office.   

Date: 

Site Information:  

Site Address/Location:  

Tax Parcel Number:  
Current Zoning:  
Proposed Zoning:  
Land Use Classification:  

Proposed Use(s):  

Square footage of any proposed buildings or number of units:  

Applicant Information:  

Applicant’s Name:  

Applicant’s Address:  
City: State: Zip Code: 

Applicant’s Phone Number:  
Applicant’s e-mail address:  

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE I PO BOX 417

 GEORGETOWN, DELAWARE 19947 Last updated 3-12-20

sylc
Typewritten Text
PLEASE SEND RESPONSE TO:Zac CrouchDavis, Bowen & Friedel, Inc.1 Park AvenueMilford, DE 19963PHONE (302) 424-1441FAX (302) 424-0430wzc@dbfinc.com

ginw
Typewritten Text
/RPC
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        September 9, 2020 
 
Mr. Jamie Whitehouse, Director 
Sussex County Planning & Zoning 
P.O. Box 417 
Georgetown, DE  19947 
 
Dear Mr. Whitehouse:  
 
 The Department has completed its review of a Service Level Evaluation Request 
for the Lighthipe, LLC rezoning application, which we received on August 17, 2020.  
This application is for a 5.25-acre parcel (Tax Parcel: 134-17.00-12.02).  The subject land 
is located on the northeast side of Muddy Neck Road (Sussex Road 361), just northeast of 
the intersection of Muddy Neck Road and Beaver Dam Road (Sussex Road 368). The 
subject land is currently zoned as AR-1 (Agricultural Residential) and the applicant is 
seeking to rezone the land to MR (Medium-Density Residential) with a residential planned 
community (RPC) overlay to develop 21 townhouses.   
 

Per the 2019 Delaware Vehicle Volume Summary, the annual average and summer 
average daily traffic volumes along the segment of Muddy Neck Road where the subject 
land is located, which is from the south Ocean View limits to Beaver Dam Road, are 3,904  
and 5,024 vehicles per day, respectively.    
 

Based on our review, we estimate that the above land use will generate fewer than 
50 vehicle trips in any hour and fewer than 500 vehicle trips per day.  These numbers of 
trips are DelDOT’s minimum warrants for determining that a Traffic Impact Study (TIS) 
should be required for a particular development.  Because the proposed land use would not 
meet these warrants, we consider the development’s traffic impact to be negligible in the 
context of our agreement with the County regarding land development coordination and 
we do not recommend that the applicant be required to perform a TIS for the subject 
application. DelDOT’s description of this application as negligible with regard to 
warranting a TIS does not mean that it is negligible in other respects. We recommend that 
the applicant not be required to perform a TIS for the subject application. 
 

If the County approves this application, the applicant should be reminded that 
DelDOT requires compliance with State regulations regarding plan approvals and entrance 
permits, whether or not a TIS is required. 



Mr. Jamie Whitehouse  
Page 2 of 2 
September 9, 2020 
 

If the County approves this application, the applicant should be reminded that 
DelDOT requires compliance with State regulations regarding plan approvals and entrance 
permits, whether or not a TIS is required. 
 

Please contact Mr. Claudy Joinville, at (302) 760-2124, if you have questions 
concerning this correspondence.  
 

Sincerely, 
 
 
T. William Brockenbrough, Jr. 
County Coordinator 
Development Coordination 
 

TWB:cjm 
cc:  Constance C. Holland, Coordinator, Cabinet Committee on State Planning Issues 
 Lighthipe, LLC, Applicant   
 Todd Sammons, Assistant Director, Development Coordination 
 Gemez Norwood, South District Public Works Manager, Maintenance & Operations 
 Susanne K. Laws, Sussex County Review Coordinator, Development Coordination 

Derek Sapp, Subdivision Manager, Development Coordination 
Kevin Hickman, Subdivision Manager, Development Coordination 
Brian Yates, Subdivision Manager, Development Coordination 
John Andrescavage, Subdivision Manager, Development Coordination 

 James Argo, South District Project Reviewer, Maintenance & Operations 
Troy Brestel, Project Engineer, Development Coordination 
Claudy Joinville, Project Engineer, Development Coordination   
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Michael R. Wigley, AIA, LEED AP 

W. Zachary Crouch, P.E. 

Michael E. Wheedleton, AIA, LEED GA 

Jason P. Loar, P.E.  

Ring W. Lardner, P.E. 

Jamie L. Sechler, P.E. 
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❑ 106 N. WASHINGTON STREET, SUITE 103, EASTON, MD 21601• 410-770-4744  
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May 27, 2021 
 
Convergence Investments 
172 Center Street, Suite 204 
P.O. Box 1686 
Jackson, WY 83001 
 
Attn:  Spencer Van Schaack 
  VP Development 
 
Re:  Town of Ocean View Response 
  Integrity Communities 
  Lighthipe Residual Parcel 
  1443F001 
 
Dear Mr. Van Schaack: 
 
In response to the letter generated by the town of Ocean View, on January 13, 2021, to Mr. Todd 
Lawson, the Sussex County Administrator, we offer the following item by item response: 
 
1. Should the re-zoning request be approved, the proposed construction of the new private 

street from existing Gooseberry Avenue servicing 21 additional multi-family dwelling 
units is not in keeping with the characteristics of the entire Ocean View Beach Club 
Community as a whole. Specifically, while both communities contain multi-family 
dwellings, the proposed layout of the street and orientation of the homes is not in 
character from a design standpoint with the existing communities. These additional multi- 
family dwellings will have a direct impact on Ocean View Residents living on Fogland 
Lane, which is adjacent to the 5.25+/- acre tract of land previously recorded as "residual 
lands". 

 
The proposed multi-family units are in harmony with Ocean View Beach Club. There 
are numerous cases where single family homes adjoin, are across the road from 
or are separated by open space from multi-family units. Yes, residents along Fogland 
Lane will be impacted, they will have new neighbors. They will also be separated by 
a twenty-foot forested buffer and a twenty-foot easement. 

 
2. Should the re-zoning request be approved, the proposed 50-foot-wide private street 

appears to extend to the edge of the 20-foot forested buffer. This forested buffer borders 
Ocean View Town Limits and encompasses a Non-Jurisdictional Agricultural Ditch as 
shown on Sheet R-02 of the Record Plan. The northwest terminus of the proposed private 
street appears to encroach on the top of the bank of this existing Agricultural Ditch as 
shown on sheet P-03 of the Ocean View Beach Club North Rezoning Plan. 

  



Integrity Communities 
March 27, 2021 
Page 2 
 
 
 

We revised the layout to mitigate concerns of the Town of Ocean View. The fifty-foot 
(50’) private road has been shortened and all lots have been shifted to the east. 

    
 
3. Sheet P-03 of the proposed revision to the Record Plan shows a typical section of 

forested buffer 20 feet wide by I00 feet long. This typical section includes the planting of 
15 deciduous trees and evergreen trees that can be expected to reach a mature height of 
50 to 70 feet with one species of tree expected to grow over I 00 feet tall. The existing ditch 
along the western property boundary takes up the entire width of the 20 buffer shown. 
Planting of these trees in the portion of the buffer that includes this Agricultural Drainage 
Ditch will be impossible without choking the conveyance of water. The ditch is tidally 
influenced and often has standing water, which could lead to concerns of root saturation 
making the trees potentially unstable. Should the proposed re-zoning be approved, if a 
planted buffer is required or preferred along this property line, it will need to be to the east 
in addition to any open space provided and ten feet away from the Agricultural Ditch for 
necessary ditch maintenance. 
 
In addition to the roadway being shortened we have provided an additional 
twenty-foot (20’) area for the forested buffer, eliminating any impacts to the 
agricultural ditch. 

 
In closing, we believe the attached revised plan set addresses the concerns made by the town of 
Ocean View. 
 
Sincerely, 
DAVIS, BOWEN AND FRIEDEL, INC. 

 
John M. VanSickle 
Designer 
 
Enclosures 
 
P:\Integrity Communities\1443F001 Lighthipe Residual\Docs\Sussex County\1443F001 Response to Ocean View.docx 
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September 24,2020

W. Zachary Crouch, P.E.
Davis, Bowen & Friedel, Inc.
1 Park Ave.
Milford, DE 19963

RE: PLUS review 2020-08-05; Lands of Lighthipe,LLC

Dear Mr. Crouch:

Thank you for meeting with State agency planners on August 26,2020 to discuss the proposed
plans for the Lands of Lighthipe,LLC project. According to the information received you are
seeking review of a proposed rezoning of 5.253 acres from AR-1 to MR-1 RPC and a proposed
site plan for 2I residential units along Muddy Neck Road in Sussex County.

Please note that changes to the plan, other than those suggested in this letter, could result in
additional comments from the State. The developers will also need to comply with any
Federal, State, and local regulations regarding this property. We also note that as the
County is the governing authority over this lando the developers will need to comply with
any and all regulations/restrictions set forth by the County.

Sfrafeoies for Sfnfe Polieies Sne dinoand n

This project is located in Investment Level 2 according to the 2015 Strategies for State Policies
and Spending. It is also located within the Town of Millville. Investment Level 2 reflects areas

where growth is anticipated by local, county, and State plans in the near-term future. State

investments will support growth in these areas. Our office has no objections to the proposed
rezoning and development of this project in accordance with the town codes and ordinances

Code Requirements/Agency Permittine Requirements

Department of Transportation * Contact Bill Brockenbroush 760-2109
The site access on Gooseberry Avenue and the internal layout of the site are necessarily
outside DeIDOT's jurisdiction. However, the site frontage on Muddy Neck Road (Sussex
Road 361 aka West Avenue) must be designed in accordance with DeIDOT's

l22Martin Luther King Jr. Blvd. South - Haslet Armory . Third Floor . Dover, DE 19901

Phone (302)739-3090 Fax (302) 739-5661 . www. stateplanning.delaware.gov



PLUS review 2020-08-05
Page2 of9

a

Development Coordination Manual, which is available at
http ://www. deldot. gov/Business/subdivisions/index. shtml?dc:changes.

Pursuant to Section 1.3 of the Manual, a Pre-Submittal Meeting is required before plans
are submitted for review. The form needed to request the meeting and guidance on what
will be covered there and how to prepare for it is located at
httos://www.deldot. usiness/subdivisions/ndfs/Meetins Reo Form.ndfl080220

a

a

t7.

Section 1.7 of the Manual addresses fees that are assessed for the review of development
proposals. DeIDOT anticipates collecting the Initial Stage Fee when the record plan is
submitted for review and the Construction Stage Fee when construction plans are
submitted for review.

Per Section 2.2.2.1of the Manual, Traffic Impact Studies (TIS) are warranted for
developments generating more than 500 vehicle trip ends per day or 50 vehicle trip ends
per hour in any hour of the day. From the PLUS application, the total daily trips are
estimated at 124 vehicle trip ends per day. Using the 1Oth edition of the Institute of
Transportation Engineers' Trip Generation Manual and Land Use Code 220, DeIDOT
estimates the trip generation of 21 townhouses at I 18 vehicle trip ends per day and the
weekday morning and evening peak hour trip ends at 11 and 15, respectively. Therefore,
a TIS is not warranted.

The purpose of a TIS is to determine needed off-site improvements. Presently the
shoulder of Muddy Neck Road narrows significantly across the site frontage, from about
16 feet near Beaver Dam Road to about 6 feet, before 12 feet approaching Ogre Drive.
DeIDOT anticipates requiring shoulder widening to provide a smooth transition between
the two wider sections.

As necessary, in accordance with Section 3.2.5 andFigure 3.2.5-aof the Manual,
DeIDOT will require dedication of right-of-way along the site's frontage on Muddy Neck
Road. North of Beaver Dam Road, Muddy Neck Road is classified as a Major Collector
Road. Therefore, by this regulation, the dedication is to provide a minimum of 40 feet of
righrof-way from the physical centerline. The following right-of-way dedication note is
required, "An X-foot wide right-of-way is hereby dedicated to the State of Delaware,
as per this plat."

In accordance with Section 3.2.5.1.2 of the Manual, DelDor will require the
establishment of a 15-foot wide permanent easement across the property frontage. The
location of the easement shall be outside the limits of the ultimate right-of-way. The
easement area cafi be used as part of the open space calculation for the site. The
following note is required, "A lS-foot wide permanent easement is hereby established
for the State of Delaware, as per this plat."

a

a



PLUS review 2020-08-05
Page 3 of9

a Section 3.5 of the Manual provides DeIDOT's requirements with regard to connectivity.
DeIDOT recommends that the developer provide a bicycle and pedestrian path from the
west end of the proposed street to the west end of Bennett Point Lane and from there to
the Shared Use Path on Muddy Neck Road, discussed below. While an extension of the
proposed street to Bennett Point Lane would be desirable for circulation, significant
design exceptions would seem necessary and DelDor does not recommend it.
Regarding the design of the path, Sections3.5.4.4 and 5.3 of the Manual are available as
guidance.

a Section 3.5.4.2 of the Manual addresses requirements for Shared Use Paths (SUP) and
sidewalks. For projects in Level I and2Investment Areas, installation of paths or
sidewalks along the frontage on State-maintained roads is mandatory. DelDoT
anticipates requiring the developer to build an SUP along their frontage on Muddy Neck
Road. How to tie the path into Muddy Neck Road will need to be resolved in the plan
review process. DeIDOT would prefer to have the developer connect the path to Ogre
Drive but preliminarily it does not appear that enough right-of-way is available.

In accordance with Section 3.8 of the Manual, storm water facilities, excluding filter
strips and bioswales, shall be located a minimum of 20 feet from the ultimate State righr
of-way along Muddy Neck Road.

In accordance with Section 5.14 of the Manual, all existing utilities must be shown on the
plan and a utility relocation plan will be required for any utilities that need to be
relocated.

Department of Natural Resources and Environmental Control - Beth Krumrine 735-3480
Concerns Identified Within the Development Footprint

Special Flood Hazzard Area
o According to the newest Flood Insurance Rate Maps (FIRM), a portion of this parcel

(along the southem tip) is situated within the 1OO-year floodplain (lo/o annual chance of
flooding), also referred to as a Special Flood HazardArea. This is the area where the
National Flood Insurance Program's floodplain management regulations must be
enforced, and the mandatory purchase of flood insurance applies under some
circumstances.

If rezoning is approved and the site is developed, the applicant must comply with local
floodplain ordinance and regulations applicable to development or construction within
the floodplain. In determining the boundary of the floodplain, use the most recent FIRM
maps available, which can be found at
https ://maps. dnrec.delaware. gov/fl oodplanning/default.html.

a
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a General contact: DNREC Shoreline and Waterway Management Section at (302) 739-
9921' Website: http:/hwvw.dnrec.delaware. gov/swc/Drainage/Pages/Flooding.aspx

Stormwater Management
o If rezoning is approved and the site is developed, projects disturbing greater than 5,000

square feet require the development and approval of a Sediment and Stormwater Plan
prior to any land disturbing activity taking place on the site.

The plan must be approved by the appropriate agency. This agency will vary depending
on the location of the project. The appropriate agency for this proiect is identified below.

Additionally, construction activities that exceed 1.0 acre of land disturbance
require Construction General Permit coverage through submittal of an electronic Notice
of Intent for Stormwater Discharges Associated with Construction Activity. This form
must be submitted electronically (https://apps.dnrec.state.de.us/eNOl/default.aspx) to the
DNREC Division of Watershed Stewardship, along with the $195 fee.

Appropriate plan review agency contact: Sussex Conservation District at (302) 856-
2105. Website: https://www.sussexconservation.ore/

a General stormwater contact: DNREC Sediment and Stormwater Program at (302) 739-
9921.
E-mail: DNREC. ware.sov

a

a

o

Website: http://www.dnrec.delaware.gov/swc/Pages/SedimentStormwater.aspx.

Hydric Soil Group
. Hydric Soil Group A/D soils (very poorly drained) have been identified on the site.

These soil types are not conducive to infiltration stormwater Best Management Practices
(BMPs) such as bioretention and infiltration basins, which must meet minimum
infi ltration requirements.

If development of the site occurs, all BMPs that propose to use infiltration or natural
recharge shall include a soils investigation.

o Contact: DNREC Sediment and Stormwater Program at (302) 739-9921.
E-mail : DNREC. Stormwater@,delaware. gov.
Website: http://vwvw.dnrec.delaware.gov/swc/Pages/SedimentStormwater.aspx.

Water Quality
o This site lies within the Inland Bays Watershed, where stricter stormwater standards may

apply for construction, pending zoning approval.

Please consult with the Sussex Conservation District to determine if stricter standards
may apply for development in this area.

a
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Tax Ditches
a

a Contact: Sussex Conservation District at (302) 856-2105. Website:
https : //www. sussexconservation. org/

Right-of-ways restrict certain activities within a set distance from the tax ditch, which
varies by location. Permanent obstructions, such as stormwater management areas,
buildings, sheds, and streets are not allowed within the tax ditch right-of way.

Contact the DNREC Drainage Program to discuss the existing tax ditch right-of-way
prior to the project application meeting.

a Contact: DNREC Drainage Program at(302) 855-1930. Website:
httn://www.dnrec .delaware. sov/swc/Drain axDitches.asox

State Historic P tion Office - Contact Car Hall736-7400
Prehistoric is low to moderate. Poorly drained soils that are prime farmland if properly
drained, but the parcel is within distance to remnant/relic waterways that are now part of
the canals (shown on Beers). No comparable sites nearby.

a

a

Historic potential is moderate to high. A previous archaeological survey determined that
three sites (two tenant sites and one outbuilding activity area) were in the area near the
northeast border. The survey did not extend more south or west, so this parcel may have
remains attributed to these sites as well. The survey cites it as the James Farm, which may
be associated with Captain J. James (shown on Beers).

If any project or development proceeds, the developer should be aware of the Unmarked
Human Burials and Human Skeletal Remains Law (Del. C. Title 7, Ch. 54).

Ifthere is federal involvement, in the form of licenses, permits, or funds, the federal agency,
often through its client, is responsible for complying with Section 106 of the National
Historic Preservation Act (36 CFR 800) and must consider their project's effects on any
known or potential cultural or historic resources. For further information on the Section
106 process please review the Advisory Council on Historic Preservation's website at:
www.achp.gov

Recom m endations/Additional Information
This section includes a list of site-specific suggestions that are intended to enhance the project.
These suggestions have been generated by the State Agencies based on their expertise and
subject area knowledge. These suggestions do not represent State code requirements. They
are offered here in order to provide proactive ideas to help the applicant enhance the site design,

a

a

a
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and it is hoped (but in no way required) that the applicant will open a dialogue with the
relevant agencies to discuss how the suggestions can benefit the project.

Department of rransportation - contact Bill Brockenbrough 760-2109
o DeIDOT's requirements regarding the interconnection of subdivision streets are in

Section 3.5 of the Manual. The streets in Ocean View Beach Club and the adjoining
development of Ocean Way Estates are privately maintained, and therefore are subject
only to the requirements of the local land use agency. However, DeIDOT finds that the
planning and engineering basis for the requirements in Section 3.5 is valid without regard
to jurisdiction. Therefore, DeIDOT recommends that Sussex County do three things:

o Require Lighthipe, LLC to further modi$ their plan to provide right-of-way for a
street connection to the cul-de-sac at the south end of East Riga Dive in Ocean
Way Estates. The present application is an opportunity to do that.

o Require Lighthipe, LLC to build a stub street in that righrof-way up to their
property line.

o work with Lighthipe, LLC and the owners of East Riga Drive, that is the ocean
Way Estates Homeowners Association, and possibly Berzins Enterprises, to
obtain an interconnection between the Ocean View Beach Club and ocean Way
Estates street systems atthat point.

The applicant should expect a requirement that any substation and/or wastewater
facilities will be required to have access from an internal driveway with no direct access
to Muddy Neck Road.

a

The applicant should expect a requirement that all PLUS and Technical Advisory
Committee (TAC) comments be addressed prior to submitting plans for review.

Please be advised that the Standard General Notes have been updated and posted to the
DeIDOT website. Please begin using the new versions and look for the revision dates of
March 2I,2019 and March 25,2019. The notes can be found at
https ://www. deldot. gov/Business/subdivisions/.

Denartment of Natural Resources and Environmental Control - Krumrine 735-3480

Sea Level Rise
o This site is vulnerable to permanent inundation as a result of sea level rise, modelled at

the 6 and 7-foot levels. By 2050, sea levels are projected to rise by 0.7 - 1.9 feet; by end

a

a
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of century sea levels are projected to increase by I .7 - 5.0 feet. In addition to permanent
inundation of land, higher tide levels caused by sea level rise will result in increasing
frequency and severity of flood events.

In areas of future sea level rise, avoid construction of permanent structures and
infrastructure, particularly those below 3 feet mean higher high water. All infrastructure
and structures on site should incorporate the effects ofsea level rise through the expected
lifespan of the structures. This may include increasing freeboard of structures, ensuring
that critical infrastructure is elevated to withstand future sea level rise, construction of
flood control measures, and incorporating green infrastructure for flood control.

Concerns Iden tified Outside of the Footprint
Drainage Issues

Drainage concems exist in the area of this project, where a number of drainage
complaints have been reported to DNREC. All measures should be taken to ensure the

a

o Contact: DNREC Climate and Sustainability Section at (302) 735-3480.
Website: https://dnrec.alpha.delaware.gov/climate-coastal-energ),/climate-chanee/flood-
risk-avoidance/

Water Quality
o To support the State's water quality efforts, reduce the amount of pollutants that enter

local waterways by limiting the disturbance of natural habitat and the amount of
impervious sover, as well as increasing the use of green infrastructure. Employ green-
technology storm water management and rain gardens (in lieu of open-water management
structures) to mitigate or reduce nutrient and bacterial pollutant runoff.

Wetlands
o To protect the function and integrity of wetlands, DNREC reviewers recommend a 50-

foot vegetative buffer from the edge of any wetlands. Buffers are an integral component
of aquatic and wetland habitats. Buffers reduce sediment and pollutants that may enter a
waterway, which can negatively impact aquatic organisms and habitat.

r Contact: U.S. Army Corps of Engineers (Dover Office) at
DoverRegulatorvFieldOffi ce@usace.arm)'.mil or (267) 240-527 g.

Website: https://lwvw.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-
Permits/C) Permit/

Tax Ditches
Tax ditches on the property should be checked for function and cleaned if needed prior to
the construction of homes. Wetland permits may be required before cleaning ditches.
All measures should be taken to ensure the project does not hinder any off-site drainage
or create any off-site drainage problems downstream by the release of onsite stormwater.

o

a
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project does not hinder any off-site drainage or create any off-site drainage problems
downstream by the release of onsite stormwater.

Contact: DNREC Drainage Program at(302) 855-1930.
Website: h .dela axDi

Additional Sustainable Practices

Air Pollution and Greenhouse Gas Reduction

o Use efficient Energy Star rated products and materials in construction and redevelopment
to lessen the power source emissions of the project and costs. Every percentage of
energy efficiency translates into a percent reduction in pollution. Renewable energy
infrastructure such as solar or geothermal will further reduce pollution created from
offsite generation. Energy efficiency upgrades for your project may be eligible for
funding through the Division of Climate, Coastal, & Energy. Website:
www.de. gov/greenenergy, www.de. gov/eeif.

o Install electric vehicle charging infrastructure to assist Delaware in achieving its clean
transportation goals. The Division of Climate, Coastal, & Energy offers incentives for
clean transportation (electric vehicle charging). These programs address climate change
goals of reducing greenhouse gas emissions and improving overall air quality Website:
www. de. gov/cleantransportation.

. Air pollution is also directly related to increased motorized transportation activity.
Incorporating nonmotorized connectivity and installing bicycle racks where feasible will
help to facilitate non-vehicular travel modes.

o Air pollution from new construction is generated through the use of maintenance
equipment, paints, and consumer products like roof coatings and primers. Use of
structural paint coatings that are low in Volatile Organic Compounds will help protect air
quality.

Solid Waste Reduction

o The applicant should consider the use of recycled materials, such as reclaimed asphalt
pavement, to reduce landfill waste, heat island effects on paved surfaces, and pavement
costs.

Sussex Corrnfw Housins - Contact: Rrandv Nauman 855-7779
Sussex County endeavors to promote non-discrimination and affordable housing
whenever possible throughout the County. In this regard, the developer and associated
financial institutions are encouraged to provide and finance affordable housing
opportunities to Sussex County residents in all new developments, and affirmatively
market those affordable housing units to diverse populations.

a

a
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For questions about opportunities available for affordable housing projects within Sussex
county, please consult Sussex county's "Affordable Housing Support policy". The
policy along with other resorrces are available on the County's Affordable &Fair
Housing Resource Center website: www.sussexcountyde.gov/affordable-and-fair-
housing-resource-center. The County's Community Development & Housing
Department can advise about existing affordable housing opportunities in Sussex County
and the appropriate County Department to contact regarding specific development issues
concerning future affordable housing projects within Sussex County.

a The Community Development & Housing Department can also explain and assist with
any ltnancial support or incentives that may be available to a project from federal, state
and county sources, as well as private funding sources that also promote affordable
housing in Sussex County.

o Please understand that all residential projects, including Affordable Housing Projects are
subject to the applicable provisions of the Sussex County Subdivision andZoningCodes,
and the approval processes set forth in those Codes.

Following receipt of this letter and upon filing of an application with the local jurisdiction,
the applicant shall provide to the local jurisdiction and the Office of State Planning
Coordination a written response to comments received as a result of the pre-application
process' noting whether comments were incorporated into the project design or not and the
reason therefore.

Thank you for the opportunity to review this project. If you have any questions, please contact
me at 302-739-3090

Sincerely,

d
Constance C. Holland, AICP
Director, Office of State Planning Coordination

CC: Sussex County Planning Department

a
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May 27, 2021 
 
Sussex County Planning & Zoning 
Sussex County Administration Building 
2 The Circle  
Georgetown, DE 19947 
 
Attn: Mr. Jamie Whitehouse 
 Director  
 
RE: Lands of Lighthipe, LLC 
 TM 134-17.00-12.02 
 PLUS Review 2020-08-05  
 DBF# 1443F001.B01 
 
Mr. Whitehouse,  
 
We have read and reviewed the comments provided during the PLUS Review of the Project on 
August 26, 2020 and received from the Office of State Planning dated September 24th, 2020. We 
offer the following item-by-item response narrative for your review: 
 
Strategies for State Policies and Spending 
This project is located in Investment Level 2 according to the 2015 Strategies for State Policies 
and Spending.  It is also located within the Town of Millville.   Investment Level 2 reflects areas 
where growth is anticipated by local, county, and State plans in the near-term future.  State 
investments will support growth in these areas.   Our office has no objections to the proposed 
rezoning and development of this project in accordance with the town codes and ordinances 
 
Thank you for your clarification of the state Investment Level 2 designation.  The project is 
located outside of the municipal boundary of Ocean View and will fall under Sussex 
County jurisdiction. 

 
Code Requirements/Agency Permitting Requirements 
 
Department of Transportation – Contact Bill Brockenbrough 760-2109 

• The site access on Gooseberry Avenue and the internal layout of the site are necessarily 
outside DelDOT’s jurisdiction.  However, the site frontage on Muddy Neck Road (Sussex 
Road 361 aka West Avenue) must be designed in accordance with DelDOT’s 
Development Coordination Manual, which is available at 
http://www.deldot.gov/Business/subdivisions/index.shtml?dc=changes. 
Access will be provided through the existing Lighthipe development. The developer 
will work with DelDOT to determine any improvements that may be required along 

http://www.deldot.gov/Business/subdivisions/index.shtml?dc=changes
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the frontage of Muddy Neck Road. 
 
 

• Pursuant to Section 1.3 of the Manual, a Pre-Submittal Meeting is required before plans 
are submitted for review. The form needed to request the meeting and guidance on what 
will be covered there and how to prepare for it is located at 
https://www.deldot.gov/Business/subdivisions/pdfs/Meeting_Request_Form.pdf?0802201
7.   
A pre-submittal meeting will be set up prior to plans being submitted for review.  

• Section 1.7 of the Manual addresses fees that are assessed for the review of development 
proposals.  DelDOT anticipates collecting the Initial Stage Fee when the record plan is 
submitted for review and the Construction Stage Fee when construction plans are 
submitted for review. 
Developer will work with DelDot and provide the required fees when appropriate. 

• Per Section 2.2.2.1 of the Manual, Traffic Impact Studies (TIS) are warranted for 
developments generating more than 500 vehicle trip ends per day or 50 vehicle trip ends 
per hour in any hour of the day.  From the PLUS application, the total daily trips are 
estimated at 124 vehicle trip ends per day.  Using the 10th edition of the Institute of 
Transportation Engineers’ Trip Generation Manual and Land Use Code 220, DelDOT 
estimates the trip generation of 21 townhouses at 118 vehicle trip ends per day and the 
weekday morning and evening peak hour trip ends at 11 and 15, respectively. Therefore, 
a TIS is not warranted. 
 

The purpose of a TIS is to determine needed off-site improvements.  Presently the 
shoulder of Muddy Neck Road narrows significantly across the site frontage, from about 
16 feet near Beaver Dam Road to about 6 feet, before 12 feet approaching Ogre Drive.  
DelDOT anticipates requiring shoulder widening to provide a smooth transition between 
the two wider sections. 
The developer’s engineer is working closely with DelDOT regarding the types of 
improvements required.  
 

• As necessary, in accordance with Section 3.2.5 and Figure 3.2.5-a of the Manual, 
DelDOT will require dedication of right-of-way along the site’s frontage on Muddy Neck 
Road.  North of Beaver Dam Road, Muddy Neck Road is classified as a Major Collector 
Road.  Therefore, by this regulation, the dedication is to provide a minimum of 40 feet of 
right-of-way from the physical centerline. The following right-of-way dedication note is 
required, “An X-foot wide right-of-way is hereby dedicated to the State of Delaware, as 
per this plat.”  
A 5’ wide right-of-way is shown to be dedicated to the State of Delaware.   
 

• In accordance with Section 3.2.5.1.2 of the Manual, DelDOT will require the 
establishment of a 15-foot wide permanent easement across the property frontage.  The 
location of the easement shall be outside the limits of the ultimate right-of-way. The 
easement area can be used as part of the open space calculation for the site. The 
following note is required, “A 15-foot wide permanent easement is hereby established 
for the State of Delaware, as per this plat.” 

https://www.deldot.gov/Business/subdivisions/pdfs/Meeting_Request_Form.pdf?08022017
https://www.deldot.gov/Business/subdivisions/pdfs/Meeting_Request_Form.pdf?08022017
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 A 15’ wide permanent easement will be provided along Muddy Neck Road.  
 

• Section 3.5 of the Manual provides DelDOT’s requirements with regard to connectivity.  
DelDOT recommends that the developer provide a bicycle and pedestrian path from the 
west end of the proposed street to the west end of Bennett Point Lane and from there to 
the Shared Use Path on Muddy Neck Road, discussed below. While an extension of the 
proposed street to Bennett Point Lane would be desirable for circulation, significant 
design exceptions would seem necessary and DelDOT does not recommend it.  Regarding 
the design of the path, Sections 3.5.4.4 and 5.3 of the Manual are available as guidance.  
Sidewalks will be provided on both sides of the proposed road and will tie into the 
existing subdivision and the existing Gooseberry Ave.  
 

• Section 3.5.4.2 of the Manual addresses requirements for Shared Use Paths (SUP) and 
sidewalks.  For projects in Level 1 and 2 Investment Areas, installation of paths or 
sidewalks along the frontage on State-maintained roads is mandatory.  DelDOT 
anticipates requiring the developer to build an SUP along their frontage on Muddy Neck 
Road. How to tie the path into Muddy Neck Road will need to be resolved in the plan 
review process.  DelDOT would prefer to have the developer connect the path to Ogre 
Drive but preliminarily it does not appear that enough right-of-way is available. 
The developer will work with DelDOT regarding the requirements of the SUP 
along the Muddy Neck frontage.  

• In accordance with Section 3.8 of the Manual, storm water facilities, excluding filter 
strips and bioswales, shall be located a minimum of 20 feet from the ultimate State right-
of-way along Muddy Neck Road.  
Stormwater will be located well away from the State right-of-way. 

• In accordance with Section 5.14 of the Manual, all existing utilities must be shown on the 
plan and a utility relocation plan will be required for any utilities that need to be 
relocated.   
Existing and proposed utilities will be shown on the plans. Should utilities need to 
be relocated a utility relocation will be submitted to DelDOT. 
 

Department of Natural Resources and Environmental Control – Beth Krumrine 735-3480 
Concerns Identified Within the Development Footprint 

 
Special Flood Hazzard Area 

• According to the newest Flood Insurance Rate Maps (FIRM), a portion of this parcel 
(along the southern tip) is situated within the 100-year floodplain (1% annual chance of 
flooding), also referred to as a Special Flood Hazard Area.  This is the area where the 
National Flood Insurance Program's floodplain management regulations must be 
enforced, and the mandatory purchase of flood insurance applies under some 
circumstances.   
 

• If rezoning is approved and the site is developed, the applicant must comply with local 
floodplain ordinance and regulations applicable to development or construction within 
the floodplain.  In determining the boundary of the floodplain, use the most recent FIRM 
maps available, which can be found at 
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https://maps.dnrec.delaware.gov/floodplanning/default.html.  
 

• General contact:  DNREC Shoreline and Waterway Management Section at (302) 739-
9921.  Website: http://www.dnrec.delaware.gov/swc/Drainage/Pages/Flooding.aspx 
 
Thank you for the clarification of the flood plain. We do not anticipate 
disturbances to the area within the flood plain.  The developer will follow all local 
ordinances and regulations regarding areas within the flood plain.  
 

Stormwater Management 
• If rezoning is approved and the site is developed, projects disturbing greater than 5,000 

square feet require the development and approval of a Sediment and Stormwater Plan 
prior to any land disturbing activity taking place on the site.   
 

• The plan must be approved by the appropriate agency.  This agency will vary depending 
on the location of the project.  The appropriate agency for this project is identified below.   
 

• Additionally, construction activities that exceed 1.0 acre of land disturbance 
require Construction General Permit coverage through submittal of an electronic Notice 
of Intent for Stormwater Discharges Associated with Construction Activity.  This form 
must be submitted electronically (https://apps.dnrec.state.de.us/eNOI/default.aspx) to the 
DNREC Division of Watershed Stewardship, along with the $195 fee. 
 

• Appropriate plan review agency contact:  Sussex Conservation District at (302) 856-
2105.  Website: https://www.sussexconservation.org/   
 

• General stormwater contact: DNREC Sediment and Stormwater Program at (302) 739-
9921. 
E-mail:  DNREC.Stormwater@delaware.gov. 
Website: http://www.dnrec.delaware.gov/swc/Pages/SedimentStormwater.aspx. 
 
Developer will provide a detailed sediment and stormwater plan to the Sussex 
Conservation District for their review and approval. 
 

Hydric Soil Group 
• Hydric Soil Group A/D soils (very poorly drained) have been identified on the site.  These 

soil types are not conducive to infiltration stormwater Best Management Practices 
(BMPs) such as bioretention and infiltration basins, which must meet minimum 
infiltration requirements.   
 

• If development of the site occurs, all BMPs that propose to use infiltration or natural 
recharge shall include a soils investigation.   
 

• Contact: DNREC Sediment and Stormwater Program at (302) 739-9921. 
E-mail:  DNREC.Stormwater@delaware.gov. 
Website: http://www.dnrec.delaware.gov/swc/Pages/SedimentStormwater.aspx.   

about:blank
about:blank
https://www.sussexconservation.org/
about:blank
about:blank
about:blank
about:blank
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A soils investigation with soil borings will be performed and submitted to the 
Sussex Conservation District for their review and approval.  
 
 

Water Quality 
• This site lies within the Inland Bays Watershed, where stricter stormwater standards may 

apply for construction, pending zoning approval.   
 

• Please consult with the Sussex Conservation District to determine if stricter standards 
may apply for development in this area. 
 

• Contact:  Sussex Conservation District at (302) 856-2105.  Website: 
https://www.sussexconservation.org/   
The development will adhere to all stormwater standards and regulations and will 
be submitted to the Sussex Conservation District for their review and approval. 
 

Tax Ditches 
• Right-of-ways restrict certain activities within a set distance from the tax ditch, which 

varies by location.  Permanent obstructions, such as stormwater management areas, 
buildings, sheds, and streets are not allowed within the tax ditch right-of way. 
 

• Contact the DNREC Drainage Program to discuss the existing tax ditch right-of-way 
prior to the project application meeting.    
 

• Contact:  DNREC Drainage Program at (302) 855-1930. Website:  
http://www.dnrec.delaware.gov/swc/Drainage/Pages/TaxDitches.aspx 
The landowner and developer worked with DNREC drainage program regarding 
the completed upgrades to the tax ditch.  We do not anticipate any additional 
disturbances to the tax ditch crossing the site. 
 

State Historic Preservation Office – Contact Carlton Hall 736-7400 
• Prehistoric is low to moderate. Poorly drained soils that are prime farmland if properly 

drained, but the parcel is within distance to remnant/relic waterways that are now part of 
the canals (shown on Beers). No comparable sites nearby.  
 

• Historic potential is moderate to high. A previous archaeological survey determined that 
three sites (two tenant sites and one outbuilding activity area) were in the area near the 
northeast border. The survey did not extend more south or west, so this parcel may have 
remains attributed to these sites as well. The survey cites it as the James Farm, which 
may be associated with Captain J. James (shown on Beers). 
 

• If any project or development proceeds, the developer should be aware of the Unmarked 
Human Burials and Human Skeletal Remains Law (Del. C. Title 7, Ch. 54). 
 

• If there is federal involvement, in the form of licenses, permits, or funds, the federal 
agency, often through its client, is responsible for complying with Section 106 of the 

https://www.sussexconservation.org/
http://www.dnrec.delaware.gov/swc/Drainage/Pages/TaxDitches.aspx
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National Historic Preservation Act (36 CFR 800) and must consider their project’s 
effects on any known or potential cultural or historic resources. For further information 
on the Section 106 process please review the Advisory Council on Historic 
Preservation’s website at: www.achp.gov 
 
Thank you for the information regarding potential prehistoric, historic 
archaeological sites and the potential for unmarked graves.  We do not anticipate 
any federal funding for this project. 
 
 

Recommendations/Additional Information 
This section includes a list of site-specific suggestions that are intended to enhance the 
project.  These suggestions have been generated by the State Agencies based on their 
expertise and subject area knowledge.  These suggestions do not represent State code 
requirements.  They are offered here in order to provide proactive ideas to help the 
applicant enhance the site design, and it is hoped (but in no way required) that the 
applicant will open a dialogue with the relevant agencies to discuss how the suggestions 
can benefit the project.  
 

Department of Transportation – Contact Bill Brockenbrough 760-2109 
• DelDOT’s requirements regarding the interconnection of subdivision streets are in 

Section 3.5 of the Manual.  The streets in Ocean View Beach Club and the adjoining 
development of Ocean Way Estates are privately maintained, and therefore are subject 
only to the requirements of the local land use agency.  However, DelDOT finds that the 
planning and engineering basis for the requirements in Section 3.5 is valid without 
regard to jurisdiction.  Therefore, DelDOT recommends that Sussex County do three 
things: 
 

o Require Lighthipe, LLC to further modify their plan to provide right-of-way for a 
street connection to the cul-de-sac at the south end of East Riga Dive in Ocean 
Way Estates. The present application is an opportunity to do that.  

 
o Require Lighthipe, LLC to build a stub street in that right-of-way up to their 

property line. 
 

o Work with Lighthipe, LLC and the owners of East Riga Drive, that is the Ocean 
Way Estates Homeowners Association, and possibly Berzins Enterprises, to 
obtain an interconnection between the Ocean View Beach Club and Ocean Way 
Estates street systems at that point. 

The developer will work with DelDOT and Sussex County is regards to your 
recommendation to connect the existing Lighthipe subdivision to E. Riga Drive.  
Please be aware that part of the lighthipe subdivision has already been approved, 
recorded and infrastructure has been installed.  
 

• The applicant should expect a requirement that any substation and/or wastewater 
facilities will be required to have access from an internal driveway with no direct access 

http://www.achp.gov/
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to Muddy Neck Road. 
No direct access will be permitted to Muddy Neck Road.     
 

• The applicant should expect a requirement that all PLUS and Technical Advisory 
Committee (TAC) comments be addressed prior to submitting plans for review. 

Comments will be addressed prior to the preliminary Sussex County Council meeting.  
 

• Please be advised that the Standard General Notes have been updated and posted to the 
DelDOT website.  Please begin using the new versions and look for the revision dates of 
March 21, 2019 and March 25, 2019.  The notes can be found at 
https://www.deldot.gov/Business/subdivisions/. 
The latest Standard General Notes will be used. 
 

Department of Natural Resources and Environmental Control – Beth Krumrine 735-3480 
 

Sea Level Rise  
• This site is vulnerable to permanent inundation as a result of sea level rise, modelled at 

the 6 and 7-foot levels.  By 2050, sea levels are projected to rise by 0.7 – 1.9 feet; by end 
of century sea levels are projected to increase by 1.7 – 5.0 feet.  In addition to permanent 
inundation of land, higher tide levels caused by sea level rise will result in increasing 
frequency and severity of flood events. 
 

• In areas of future sea level rise, avoid construction of permanent structures and 
infrastructure, particularly those below 3 feet mean higher high water.  All infrastructure 
and structures on site should incorporate the effects of sea level rise through the expected 
lifespan of the structures.  This may include increasing freeboard of structures, ensuring 
that critical infrastructure is elevated to withstand future sea level rise, construction of 
flood control measures, and incorporating green infrastructure for flood control.   
 

• Contact:  DNREC Climate and Sustainability Section at (302) 735-3480.   
Website: https://dnrec.alpha.delaware.gov/climate-coastal-energy/climate-change/flood-
risk-avoidance/ 
Thank you for the projected impacts of Sea Level Rise. 
 

Water Quality 
• To support the State’s water quality efforts, reduce the amount of pollutants that enter 

local waterways by limiting the disturbance of natural habitat and the amount of 
impervious cover, as well as increasing the use of green infrastructure.  Employ green-
technology storm water management and rain gardens (in lieu of open-water 
management structures) to mitigate or reduce nutrient and bacterial pollutant runoff. 
Stormwater will be treated for quantity and quality to limit the amount of runoff of 
pollutants.  
 

Wetlands 
• To protect the function and integrity of wetlands, DNREC reviewers recommend a 50-

foot vegetative buffer from the edge of any wetlands.  Buffers are an integral component 

https://www.deldot.gov/Business/subdivisions/
about:blank
about:blank
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of aquatic and wetland habitats.  Buffers reduce sediment and pollutants that may enter a 
waterway, which can negatively impact aquatic organisms and habitat.   

• Contact: U.S. Army Corps of Engineers (Dover Office) at 
DoverRegulatoryFieldOffice@usace.army.mil or (267) 240-5278. 
Website:  https://www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-
Permits/Obtain-a-Permit/ 
Wetlands do not exist on the 5 acre site, we do not anticipate disturbing within 50’ 
of any wetlands. 
 

Tax Ditches 
• Tax ditches on the property should be checked for function and cleaned if needed prior to 

the construction of homes.  Wetland permits may be required before cleaning ditches.  All 
measures should be taken to ensure the project does not hinder any off-site drainage or 
create any off-site drainage problems downstream by the release of onsite stormwater.  
The tax ditch was recently reconfigured and functioning properly.  We do not 
anticipate any direct changes to the tax ditch with this project. 
 

Concerns Identified Outside of the Development Footprint 
Drainage Issues 

• Drainage concerns exist in the area of this project, where a number of drainage 
complaints have been reported to DNREC.  All measures should be taken to ensure the 
project does not hinder any off-site drainage or create any off-site drainage problems 
downstream by the release of onsite stormwater.  

• Contact: DNREC Drainage Program at (302) 855-1930.  
Website:  http://www.dnrec.delaware.gov/swc/Pages/DrainageTaxDitchWaterMgt.aspx 
The developer will work with DNREC and the Sussex County Conservation 
District to ensure off-site drainage problems are not created. 
 

Additional Sustainable Practices  
 
Air Pollution and Greenhouse Gas Reduction 

 
• Use efficient Energy Star rated products and materials in construction and 

redevelopment to lessen the power source emissions of the project and costs.  Every 
percentage of energy efficiency translates into a percent reduction in pollution.  
Renewable energy infrastructure such as solar or geothermal will further reduce 
pollution created from offsite generation.  Energy efficiency upgrades for your project 
may be eligible for funding through the Division of Climate, Coastal, & Energy.  
Website: www.de.gov/greenenergy, www.de.gov/eeif.  

• Install electric vehicle charging infrastructure to assist Delaware in achieving its clean 
transportation goals.  The Division of Climate, Coastal, & Energy offers incentives for 
clean transportation (electric vehicle charging).  These programs address climate change 
goals of reducing greenhouse gas emissions and improving overall air quality Website: 
www.de.gov/cleantransportation.  
• Air pollution is also directly related to increased motorized transportation activity.  

Incorporating nonmotorized connectivity and installing bicycle racks where feasible 

mailto:DoverRegulatoryFieldOffice@usace.army.mil
about:blank
about:blank
http://www.dnrec.delaware.gov/swc/Pages/DrainageTaxDitchWaterMgt.aspx
http://www.de.gov/greenenergy
http://www.de.gov/eeif
http://www.de.gov/cleantransportation
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will help to facilitate non-vehicular travel modes. 
• Air pollution from new construction is generated through the use of maintenance 

equipment, paints, and consumer products like roof coatings and primers.  Use of 
structural paint coatings that are low in Volatile Organic Compounds will help protect 
air quality. 

 Thank you for recommendations on reducing impact for the development. 
 
Solid Waste Reduction 
 

The applicant should consider the use of recycled materials, such as reclaimed asphalt 
pavement, to reduce landfill waste, heat island effects on paved surfaces, and pavement 
costs. 
Thank you for recommendations on reducing impact for the development. 
 

Sussex County Housing – Contact: Brandy Nauman 855-7779 
• Sussex County endeavors to promote non-discrimination and affordable housing 

whenever possible throughout the County.  In this regard, the developer and associated 
financial institutions are encouraged to provide and finance affordable housing 
opportunities to Sussex County residents in all new developments, and affirmatively 
market those affordable housing units to diverse populations.   
 

• For questions about opportunities available for affordable housing projects within Sussex 
County, please consult Sussex County’s “Affordable Housing Support Policy”.  The 
policy along with other resources are available on the County’s Affordable & Fair 
Housing Resource Center website: www.sussexcountyde.gov/affordable-and-fair-
housing-resource-center.  The County’s Community Development & Housing 
Department can advise about existing affordable housing opportunities in Sussex County 
and the appropriate County Department to contact regarding specific development issues 
concerning future affordable housing projects within Sussex County.   
 

• The Community Development & Housing Department can also explain and assist with 
any financial support or incentives that may be available to a project from federal, state 
and county sources, as well as private funding sources that also promote affordable 
housing in Sussex County. 
 

• Please understand that all residential projects, including Affordable Housing Projects 
are subject to the applicable provisions of the Sussex County Subdivision and Zoning 
Codes, and the approval processes set forth in those Codes. 
 
Thank you for the information regarding affordable housing. The housing within 
this project will match the existing Lighthipe Community. We will consider the 
possibilities affordable house provides in future projects.  
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ORDINANCE NO. 2411 

AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A MR-RPC 
MEDIUM DENSITY RESIDENTIAL DISTRICT - RESIDENTIAL PLANNED 
COMMUNITY FOR A CERTAIN PARCEL OF LAND LYING AND BEING IN 
BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 49.66 ACRES, MORE OR 
LESS 

WHEREAS, on the 16th day of December 2014, a zoning application, denominated 

Change of Zone No. 1768 was filed on behalf of Convergence Communities; and 

WHEREAS, on the 9th day of April 2015, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and on the 30th day of July 

2015, said Planning and Zoning Commission recommended that Change of Zone No. 1768 

be approved with conditions; and 

WHEREAS, on the 19th day of May 2015, a public hearing was held, after notice, 

before the County Council of Sussex County and the County Council of Sussex County has 

determined, based on the findings of facts, that said change of zone is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, 

order, prosperity and welfare of the present and future inhabitants of Sussex County, 

NOW, THEREFORE, THE COUNTY OF SUSSEX COUNTY ORDAINS: 

Section I. That Chapter 115, A1tide II, Subsection 115-7, Code of Sussex County, 

be amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 

classification of [AR-1 Agricultural Residential District! and adding in lieu thereof the 

designation of MR-RPC Medium Density Residential District - Residential Planned 

Community as it applies to the property hereinafter described. 

Section 2. The subject property is described as follows : 

All that certain tract, piece or parcel of land lying and being situated in Baltimore 

Hundred, Sussex County, Delaware, and lying north of Road 361 (Muddy Neck Road), east 

and south of Ocean Way Estates Subdivision, west of the Assawoman Canal, and also north 

of the Ocean View Be!!<:h Club Community in the Town of Ocean View with access from 

Nantasket Avenue, Old Orchard Avenue, Ocean Beach Avenue, and Gooseberry Avenue and 

being more particularly described per the attached legal description provided by Davis, 

Bowen & Friedel, Inc., and containing 49.66 acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of 

all members of the County Council of Sussex County, Delaware. 
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This Ordinance was adopted subject to the following conditions: 

A. The maximum number of residential units shall not exceed 164 units, which shall 

consist of 120 single family units and 44 townhouse units. 

B. Site plan review shall be required for each phase of development. 

C. All entrance, intersection, interconnection, roadway and multi-modal improvements 

required by DeiDOT shall be completed by the Applicant in accordance with 

DelDOT's requirements, or in accordance with any further modification required by 

DelDOT. 

D. The development shall be served as part of a Sussex County Sanitary Sewer District in 

accordance with the Sussex County Engineering Department specifications and 

regulations. 

E . The MR-RPC shall be served by a public central water system providing adequate 

drinking water and fire protection as so required by applicable regulations. 

F. Stormwater management and erosion and sediment control facilities shall be 

constructed in accordance with applicable State and County requirements. These 

facilities shall be operated in a manner that is consistent with the Best Management 

Practices (BMPs). The Final Site Piau shall contain the approval of the Sussex 

Conservation District. 

G. The interior street design shall be in accordance with or exceed Sussex County street 

design requirements and/or specifications. As so proffered by the Applicant, street 

design shall include sidewalks on both sides of all streets. 

H. The Applicant shall submit, as part of the site plan review, a landscape plan showing 

the proposed tree and shrub landscape design. 

I. Construction, site work, grading, and deliveries of construction materials, landscaping 

materials and fill on, off or to the property shall only occur from Monday through 

Saturday and only between the hours of 7:00 a.m. and 6:00 p.m. 

J. The Applicant shall cause to be formed a homeowner's or condominium association to 

be responsible for the maintenance of the streets, roads, buffers, open spaces, 

stormwater management facilities and other common areas. 
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K. Feder·al and State wetlands shall be maintained as non-disturbance areas, except 

where authorized by Federal or State Permits. The wetland areas shall be clearly 

marked on the site with permanent markings. 

L. There shall be a 50 foot buffer from all tidal wetlands. 

M. As proffered by the Applicant, owners and residents of the proposed development shall 

be entitled to use all of the recreational amenities of the adjacent Ocean View Beach 

Club development under the same rights, responsibilities and fees applicable to owners 

and residents of the Ocean View Beach Club. 

N. The Final Site Plan shall be subject to the review and approval of the Sussex County 

Planning and Zoning Commission. 

0. The Applicant shall notify potential purchasers and actual purchasers through sales 

literature and deeds that the property is in the County's jurisdiction; this requirement 

shall automatically terminate in the event this parcel is annexed (into the Town of 

Ocean View). 

I DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT COPY 
OF ORDINANCE NO. 2411 ADOPTED BY THE SUSSEX COUNTY COUNCIL ON THE 
11TH DAY OF AUGUST 2015. 

The Council found that the Change of Zone was appropriate le 
following Findings of Fact: 

A. This is the application of Convergence Communities to amend the Comprehensive 
Zoning Map of Sussex County from an AR-1 Agricultural Residential District to a 
MR-RPC Medium Density Residential District- Residential Planned Community for 
a certain parcel of land lying and being in Baltimore Hundred, Sussex County, 
containing 49.66 acres, more or less, land lying north of Road 361 (Muddy Neck Road), 
east and south of Ocean Way Estates Subdivision, west of Assawoman Canal, and also 
north of Ocean View Beach Club Community in the Town of Ocean View with access 
from Nantasket Avenue, Old Orchard Avenue, Ocean Beach Avenue, and Gooseberry 
Avenue (911 Address: None Available) (Tax Map J.D. 134-17.00-12.00). 

B. Council found that the Sussex County Engineering Department, Utility Planning 
Division, commented that the site is located in the Bethany Beach Sanitary Sewer 
District Planning Area; that wastewater capacity is available for the project; that 
Ordinance 38 construction wiH be required; that the proposed project must extend 
mainline sewer and make its connection in the 15-inch gravity line in Ogre Drive; that 
alternatively, a connection point may be available along the parcel's southerly 
property line when the Ocean View Beach Club completes construction of the sewer 
system to serve that community; that the project is capable of being annexed into the 
Bethany Beach Sanitary Sewer District following completion of certain administrative 
procedures; that sewer service and connection to the sewer system is mandatory; that 
the project is within system design assumptions and adequate sewer capacity is 
available; that the proposed development will require a developer installed collection 
system in accordance with County standard requirements and procedures and the 
South Coastal Area Planning Study, 2005 Update; that the County Engineer must 
approve the connection point; that the Engineering Department requires that a Sewer 
Concept Plan be submitted for review and approval prior to requesting annexation 
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into the District; that the Concept Plan shall include prov1s10ns for an 8-inch 
connection point extended to the remaining portion of the parcel; that one-time system 
connection charges and annual front footage and service charges will apply; and that 
there will need to be a memorandum of understanding signed prior to annexation, 
obligating the developer to pay front footage assessment and system connection 
charges in accordance with County policies and procedures for non-exempt 
properties. 

C. The Council found that Doug Freedman, the Applicants' representative, was present 
with James Fuqua, Esquire of Fuqua, Yori & Willard, P.A., and Zac Crouch, 
Professional Engineer with Davis, Bowen and Friedel, Inc. and that they stated that 
the applicants are proposing to develop this 49 acre site with 164 residential units (120 
single family dwellings and 44 townhouse units); that the site is located to the rear of 
the Ocean View Beach Club development, now under construction, which is 
developing 300 residential units (150 single family dwellings and 150 multi-family 
dwellings) and 1.6 acres of commel"cial within the Town vf Ocean View; that 
residential developments surround the property with Ocean Way Estates Subdivision 
to the north and west, the Assawoman Canal and Sea Colony West Residential Planned 
Community to the east, and the Clearwater Residential Planned Community, 
Waterside Residential Planned Community, and Bethany Meadows and other 
developments to the south; that the Convergence Communities are purchasing the 
property from the Trustees of Episcopal Church, except for a 5.25 acre parcel with an 
access easement which is intended for a church in the future; that the property was 
originally gifted to the Trustees by Mary Lighthipe; that the Trustees went into an 
agreement with Martha's Light, LLC who applied for a Conditional Use for a 
continuing care retirement facility; and that the facility was never built and that the 
applicants are now applying for this Residential Planned Community. 

D. Council also found that water will be provided by Tidewater Utilities, Inc.; that central 
sewer will be provided by Sussex County; that the site is located in the Millville Fire 
Company service area; that Delmarva Power will provide electrical service; that 
access is proposed through the Ocean View Beach Club which is being developed by 
the same developers; that recreationai amenities will serve both projects; that a fitness 
center, spa, indoor and outdoor swimming pools, and sports courts will be provided; 
that according to the Strategies for State Policies and Spending documents, the site is 
located in an Investment Level 2 Area, where the State anticipates growth to take 
place; that according to the Sussex County Comprehensive Plan, the site is located in 
the Environmentally Sensitive Developing District Overlay Zone and that the housing 
types are appropriate; that the project complies with the purpose of the MR Medium 
Density Residential District and is surrounded by MR Medium Density Residential 
zoning and lands improved with residential planned communities, making the 
residential planned community portion of the application consistent; that the 164 units 
gross calculation is 3.23 units per acre; that the Ocean View Beach Club density is 4.2 
units are acre; that the project is basically an infill between the other projects in the 
area with a similar or lower density; that they did not consider the Bonus Density 
provisions of the Zoning Ordinance; that since the Comprehensive Plan references 
that a Residential Planned Community is appropriate it should be considered; _and 
that 75% of the project is single family residential. 

E. Council further found that a Traffic Impact Study was not required due to 
improvements already designed for the general area; that the developers will be 
participating in an Area Wide Signal Agreement if required by DeiDOT; that the 
project is within a Flood Zone Area which has a 5-foot Base Flood Elevation; that all 
units will be above the Base Flood Elevation; that the site is located within the Inland 
Bays Watershed; that streets will be built to County standards and specifications; that 
stormwater management facilities and erosion and sedimentation control facilities will 
be improved per the requirements of the Sussex Conservation District; that the 
existing ditches will remain and be cleaned out; that the pipes in the ditches will be 
cleared and some probably enlarged; that they are planning on using wet ponds, bio
swales and bio-strips in the design; that a 20-foot wide landscape buffer will surround 
the project; that additional trails and recreational tot-lots will be installed in this 
project; that single family homes will be built along the entire perimeter; that 80% of 
all the lots front onto open space; that interconnection is proposed to the State 
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'Assawoman Canal Trail; that 50-foot wide buffers will be provided from all tidal 
wetlands; that they will be resubmitting for a jurisdictional determination for the 
wetlands; that sidewalks will be provided along both sides of all streets; that the Ocean 
View Beach Club is proposing to provide a shuttle service to the beaches and shopping; 
that adequate parking is available in amenity areas; that streets, sidewalks and trails 
interconnect to the Ocean View Beach Club; that the Applicants chose to apply to the 
County, rather than the Town of Ocean View; that sidewalks are located within the 
street right-of-ways and trails are in open spaces; that streets will have curb and 
guttering; and that the density for this project is similar to area projects. 

F. Based on the Findings (1 through 9) and Conditions (A through 0) of the Planning & 

Zoning Commission, as said Conditions were amended by the Council, Council found 
that: 

1. The proposed MR-RPC project meets the purpose of the Zoning Ordinance in 
that it promotes the orderly growth of the County because the proposed project is 
in a Developing Area as established by the Comprehensive Land Use Plan. 

2. The proposed rezoning to an MR-RPC meets the purpose of both the MR and the 
RPC zoning designations since it provides for a superior living environment where 
County sewer and central water are available. 

3. Sewer service will be provided as part of a County operated Sanitary Sewer 
District, and adequate wastewater capacity is available for the project. 

4. Central water will be provided to the project. 

5. With the conditions placed upon this project, the RPC designation is appropriate 
for this parcel of land in that the purpose of a RPC is to encourage large scale 
development as a means to create superior living environments and the use of 
design ingenuity. 

6. The development will be required to comply with all DelDOT requirements, 
including entrance locations and roadway improvements. 

7. This application, with the conditions placed upon it, is consistent with the 
surrounding areas which include a mix of single family residential and multi
family residential developments. 

8. There was no opposition to this application reported during the public hearing. 

9. Based on the record, recommendation and findings of the Planning & Zoning 
Commission and the record created before Council, the Council approved this 
Application subject to sixteen (16) conditions, as amended by Council. 
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May 27, 2021 
 
 
Sussex County Administrative Building 
Planning and Zoning Department 
2 The Circle 
P.O. Box 589 
Georgetown, Delaware 19947 
 
Attn: Mr. Jamie Whitehouse  
 Director of Planning 
 
RE: Extension of Oceanview Beach Club-North 
 Environmental Assessment and Public Facility Evaluation Report 

Tax Parcel No.: 1-34-17.00-12.02 
DBF #1443F001 

 
Dear Mr. Whitehouse: 
 
On behalf of our client, Lighthipe, LLC (Developer, Equitable Owner), we are submitting an 
Environmental Assessment and Public Facility Evaluation Report in accordance with §115-
194.3. ES-1 Environmentally Sensitive Development District Overlay Zone (ESDDOZ), 
Subparagraph B (2). We offer the following information that comprises our report: 
 

(a) Proposed drainage design and the effect on stormwater quality and quantity leaving the 
site, including methods for reducing the amount of phosphorous and nitrogen in the 
stormwater runoff and the control of any other pollutants such as petroleum 
hydrocarbons or metals.  
 
The proposed improvements will meet or exceed the state regulations for quantity 
control. We intend to use a combination of traditional wet basins as well as Green 
Technology to meet the quantity requirement. The proposed site through the use of 
Green Technology and other Best Management Practices.  
 

(b) Proposed method of providing potable and, where appropriate, irrigation water and the 
effect on public or private water systems and groundwater, including an estimate of 
average and peak demands.   
 
The proposed project is located in Tidewater Utility, Inc.’s franchise area and they 
hold the Certificate of Public Necessity (CPCN).  A letter from Tidewater states they 
are willing and able to provide public water for this project. Impacts to the 
groundwater and other systems have been evaluated as part of Tidewater’s CPCN.  
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(c) Proposed means of wastewater treatment and disposal with an analysis of the effect on 

the quality of groundwater and surface waters, including alternative locations for on-site 
septic systems.  
 
The proposed project is located within the Bethany Beach Sanitary Sewer Planning 
Area. We propose annexation into the sewer district to facilitate central sewer 
service to the project. 
 

(d) Analysis of the increase in traffic and the effect on the surrounding roadway system. 
 
The proposed project is permitted to participate in an Area Wide Study and pay the 
area wide study fee.  This area of the County has been studied numerous times. The 
contributions and requirements will be finalized as part of DelDOT’s review 
process. 
 

(e) The presence of any endangered or threatened species listed on federal or state registers 
and proposed habitat protection areas.  
 
There is no known state or federally listed endangered or threatened species on this 
site. 
 

(f) The preservation and protection from loss of any tidal or nontidal wetlands on the site.  
 
The property is impacted by both Tidal and “404” Federal Non-tidal wetlands as 
delineated by JCM-ECI in October of 2005. 
 

(g) Provisions for open space as defined in §115-4.  
 
The proposed project provides 3.17 acres of open space. Active open space will 
contain recreational features. The passive open space parcels contain buffers, 
stormwater management and wetlands that are being preserved.  
 

(h) A description of provisions for public and private infrastructure.  
 
The Developer will construct gravity sewer lines to serve this parcel. The Developer 
will also construct the internal water mains in the project that will be owned and 
maintained by Tidewater Utilities’ Inc. The internal roadways will be constructed 
by the Developer and privately maintained. Electric will be provided by Delmarva 
Power.  
 

(i) Economic, recreational or other benefits.  
 
The proposed project will create a considerable number of jobs during construction. 
Future residents of Sussex County will pay county taxes. 
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May 27, 2021 
 
 
 
Georgetown Administrative Building 
Planning and Zoning Department 
2 The Circle 
Georgetown, DE  19947 
 
Attn: Mr. Jamie Whitehouse  
  Director of Planning 
 
Re: Extension of Oceanview Beach Club-North 
 Chapter 99-9 C Response 
 Tax Parcel No.: 1-34-17.00-12.02 

DBF # 1443F001 
 
 
Dear Chairman Wheatley and Members of the Commission, 
 
On behalf of our client, Lighthipe, LLC (Developer, Owner), we are pleased to provide you with 
our written response to the items listed in Chapter 99-9C. 
 
The proposed Lighthipe Subdivision provides careful consideration of the following items in 
Sussex County Chapter 99-9C: 
 
1. Integration of the proposed subdivision into the existing terrain and surrounding 

landscape. 
 

a. The subdivision includes a 20’ forested buffer along all adjacent properties. 
 

b. All privately owned land surrounding the proposed subdivision is currently residential 
use.  

 
2. Minimal use of wetlands and floodplains. 
 

a. A wetlands delineation was performed by JCM-ECI in October of 2005. The 
investigation found State and Federal Wetlands. (locations shown on site plan) 

 
b. The impact of the 100-Year floodplain is confined to the existing ditches according to 

FEMA Map 10005C0515J (Dated January 6, 2005) as well as preliminary proposed 
FIRM maps for Sussex County. 
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3. Preservation of natural and historical features. 
 

a. According to SHPO, there are no known archaeological sites or National Register-
listed property on this parcel. 
 

4. Preservation of open space and scenic views. 
 

a. There is a total of approximately 3.17 acres of open space provided for this project, 
which is 60.4% of the RPC area (based on 5.25 acres). 

 
b. There is an additional buffer along the ditches to provide a wider buffer per the 

Town’s recommendations.   
 
5. Minimization of tree, vegetation and soil removal and grade changes. 

 
a. Grade changes will be minimized to the extent necessary to provide road construction 

to meet design requirements and to ensure proper lot drainage. 
 

b. The site will be “balanced,” which will minimize the need for soil to be removed or 
hauled to the site. 

 
c. There are no existing wooded areas on the site. A 20 ft. forested buffer is proposed 

around the perimeter of the site. 
 
6. Screening of objectionable features from neighboring properties and roadways. 

 
a. A 20’ forested buffer is proposed along the adjacent residential communities. The 

buffer will screen the subdivision from neighboring properties. 
 

7. Provision for water supply. 
 

a. Tidewater Utilities, Inc. will supply all homes with central water. 
 

8. Provision for sewage disposal. 
 

a. The proposed project is located within the Bethany Beach Sanitary Sewer Planning 
Area.  We propose annexation into the sewer district to facilitate central sewer service 
to the project.  
 

9. Prevention of pollution of surface and groundwater. 
 

a. The storm drainage system will capture 100% of all drainage from the site. 
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b. Best Available Technologies (BATs) will be used during the design and construction 
of the property. 
 

c. Best Management Practices (BMPs) will be used during the design and construction 
of the property. 

 
d. The site will utilize Green Technology where feasible for the project. 

 
10. Minimization of erosion and sedimentation, minimization of changes in groundwater 

levels, minimization of increased rates of runoff, minimization of potential for flooding 
and design of drainage so that groundwater is maximized. 
 

a. The stormwater management areas will be designed to meet all local, state and federal 
guidelines for sediment and nutrient removal. 

 
b. An Erosion and Sediment Control Plan will be developed and implemented as 

required by the Sussex Conservation District and DNREC. The plan will specify in 
detail how the project is to be constructed to limit the amount of sediment and other 
pollutants from leaving the site during construction. 

 
c. All storms will be controlled and discharge at the pre-development rate. The 100-year 

storm will be safely routed through this site. 
 
11. Provision for safe vehicular and pedestrian movement within the site and to adjacent 

roadways. 
 

a. The interior of the subdivision contains sidewalks on both sides of the street 
providing pedestrian connection throughout the site as well as to adjoining properties. 
 

b. The road design will conform to Sussex County standards and specifications and will 
be turned over to the homeowners association for maintenance upon acceptance by 
the County. 

 
c. Street lighting will be provided for this project. 

 
12. Effect on area property values. 

 
a. Based on historical land trends in Sussex County, the property values around the 

proposed subdivision will increase with the development. 
 
13. Preservation and conservation of farmland. 

 
a. Developing in a Level 2-3 area as preferred by State Planning preserves other lands 

for farmland. 
 

14. Effect on schools, public buildings and community facilities. 
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DEPARTMENT OFTHE ARMY
PHILADELPHIA DISTRICT CORPS OF ENGINEERS

WANAMAKER BUiLDING, 100 PENN SQUARE EAST
PHiLADELPHIA. PENNSYLVANIA 19107-3390

REPLY 10

JAN 6 2010.
Regulatory Branch
Applications Section I

SUBJECT: CENAP-OP-R-2009-21 2-23 (JD)
Project Name: Protestant Episcopal Church of Delaware

James C. McCulley IV JAN zoio
James C. McCulley IV Environmental Consultants, Incorporated
100 West Commons Boulevard, Suite 301 ENG, NC
New Castle, Delaware 19720

Dear Mr. McCulley:

The plan identified on the following page depicts the extent of Federal jurisdiction on the
subject property. The basis of our determination of jurisdiction is also provided (Enclosures 1
and2).

Pursuant to Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water
Act, a Department of the Army permit is required for work or structures in navigable waters of
the United States and the discharge of dredged or fill material into waters of the United States
including adjacent and isolated wetlands. Any proposal to perform the above activities within
the area of Federal jurisdiction requires the prior approval of this office.

This delineation/determination has been conducted to identify the limits of the Corps Clean
Water Act jurisdiction for the particular site identified in this request. This
delineation/determination may not be valid for the wetland conservation provisions of the Food
Security Act of 1985, as amended. If you or your tenant are U.S. Department of Agriculture
(USDA) program participants, or anticipate participating inUSDA programs, you should request
a certified wetland determination from the local office of the Natural Resources Conservation
Service prior to starting work.

This letter is valid for a period of five (5) years. However, this jurisdictional determination is
issued in accordance with current Federal regulations and is based upon the existing site
conditions and information provided by you in your application. This office reserves the right to
reevaluate and modify the jurisdictional determination at any time should the existing site
conditions or Federal regulations change, or should the information provided by you prove to be
false, incomplete or inaccurate.

This letter contains an approved jurisdictional determination for your subject site, If you
object to this determination, you may request an administrative appeal under Corps regulations at
33 CFR 331. Enclosed you will find a combined Notification of Appeal Process (NAP) fact
sheet and Request for Appeal (RFA) form (Enclosure 3). If you request to appeal this



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): Jan. 6, 2010

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:CENAP.OP.R-2009-212 (NJD)

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State:Delaware County/parish/borough; Sussex Cily; Ocean View
Center coordinates of site (lat/long in degree decimal format); Lat. 38.531389° N. Long. -75.077778° Sj.

Universal Transverse Mercator:
Name of nearest waterbody: Assawoman Canal

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Assawoman Canal
Name of watershed or Hydrologic Unit Code (HUC): 02060010

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
D Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination, Date: 1-6-2010
Field Determination. Date(s);

SECTION II: SUMMARY OF FINDINGS
A. RITA SECTION 10 DETERMINATION OF JURISDICTION.

There Aeh “navigable waterr of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]

£J Waters subject to the ebb and flow of the tide.
fJ Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There Are no waters of the US within Clean W’itei Act (CWA) junsdict:on (as defined by 33 CFR part 328) in the :ev:ew area [Required]

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply):

Q TNWs, including territorial seas
0 Wetlands adjacent to TNWs
0 Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
0 Non-RPWs that flow directly or indirectly into TNWs
Q Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Q Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs0: Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
E Impoundments of jurisdictional waters
1 Isolated (interstate or intrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or acres.
Wetlands: acres.

c Limits (bosmdaries) of jurisdiction based on PickList
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):3
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: Two drainage ditches on the site are man-made drainage ditches excavated wholly in and draining only
uplands and which do not carry a relatively permanent flow of water (see Section III. F. below).

Boxes checked below shall be supported by completing the appropriate sections in Section Ill below.
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least ‘seasonally”
(e.g., typically 3 months).

Supporting documentation is presented in Section 11fF.



(b) General Tributary Characteristics (check all that apply):
Tributary is: LI Natural

LI Artificial (man-made). Explain:

LI Manipulated (man-altered). Explain:

Tributary properties with respect to top of hank (estimate):
Average width: feet
Average depth: feet -

Average side slopes: Pick List.

Primary tributary substrate composition (check all that apply):

LI Silts LI Sands

LI Cobbles LI Gravel

LI Bedrock LI Vegetation, Type/% cover:

LI Other. Explain:

LI Concrete
Q Muck

Tributary condition/stability (e.g., highly eroding, sloughing banks]. Explain:

Presence of run/riffle/pool complexes. Explain:

Tributary geometry: PikLLs
Tributary gradient (approximate average slope):

Trtbutary provides for ickj.zs
Estimate average number of flow events in review area/year: ick List

Describe flow regime:
Other information on duration and volume:

Surface flow is: Pick LisL Characteristics:

Subsurface flow Pick iist Explain findings

LI Dye (or other) test performed:

Tributary has (check all that apply):
LI Bed and banks
LI OHWM6(check all indicators that apply):

LI clear, natural line impressed on the bank LI
[] changes in the character of soil LI
LI shelving LI
LI vegetation matted down, bent, or absent LI
LI leaf litter disturbed or washed away LI
LI sediment deposition LI
LI water staining LI
LI other (list):

LI Discontinuous OHWM.7 Explain:

the presence of litter and debris
destruction of terrestrial vegetation
the presence of wrack line
sediment sorting
scour
multiple observed or predicted flow events

abrupt change in plant community

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

iJ High Tide Line indicated by: El Mean High Water Mark indicated by:

LI oil or scum line along shore objects LI survey to available datum;

LI fine shell or debris deposits (foreshore) LI physical markings;

LI physical markings/characteristics LI vegetation lines/changes in vegetation types.

LI tidal gauges
LI other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).

Explain:
Identify specific pollutants, if known:

6A naturat or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underound, or where

the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the warerbody’s flow

reginic (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.

7tbid.

I.

fr-



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (YIN) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed

by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity

of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent

wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.

Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow

of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent

wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance e.g. between a

tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or

outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support fl.mctions for fish and

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that

support downstream foodwebs?
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or

biological integrity of the TNW?

Note the above list of considerations is not inclusive and other functions observed or known to occur should be documented

below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain

findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section IJI.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non.RPW flows directly or indirectly into

TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its

adjacent wetlands, then go to Section IILD:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to

Section IIl.D:

I). DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL

THAT APPLY):

1. TNWs and Adjacent Wetlands Check all that apply and provide size estimates in review area:

El TNWs: linear feet width (ft), Or, acres.

0 Wetlands adjacent to TNWs; acres.

2. RPWs that flow directly or indirectly into TNWs,
Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that

tributary is perennial:
Q Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three :nonths each year) are

jurisdictional. Data supporting this conclusion is provided at Section tilE. Provide rationale indicating that tributary flows

seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):
Ij Tributary waters: linear feet width (ft).
Li Other non-wetland waters: acres.

Identify type(s) of waters:
E] Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
i:i if potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers

Wetland Delineation Manual and/or appropriate Regional Supplements.
El Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

LI Prior to the Jan 2001 Supreme Court decision in “SlV4NCC,” the review area would have been regulated based on the
“Migratory Bird Rule” (MBR).

)j Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:
Other: (explain, if not covered above): Two drainage ditches on the site are man-made drainage ditches excavated wholly in

and draining only uplands and which do not carry a relatively permanent flow of water (see Section IV. B. below).

Provide acreage estimates for non-jurisdictional waters in the review area, where the jg potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):
Q Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

Lakes/ponds: acres.
Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
Lakes/ponds: acres.

jj Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check alt that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):

Maps, plans, plots or plat submitted by or on behalf of the applicantlconsultaril: Plan by McCrone mc, Nov.2005, rev. 12-29-00.
JJ Data sheets preparecllsubmitted by or on behalf of the applicant/consultant.

LI Office concurs with data sheets/delineation report.
LI Office does not concur with data sheets/delineation report.

fl Data sheets prepared by the Corps:

A Corps navigable waters’ study:
U.S. Geological Survey Hydrologic Atlas:
LI USGS NHD data.
LI USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: Bethany Beach, DE.
USDA Natural Resources Conservation Service Soil Survey. Citation: Sussex Co.

0 National wetlands inventory map(s). Cite name: Bethany Beach, DE.
0 State/Local wetland inventory map(s):
0 FEMA/FIRM maps:

100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
- Photographs: LI Aerial (Name & Date):

or LI Other (Name & Date):
D Previous determination(s). File no. and date of response letter:

Applicable/supporting case law: Rapanos ET. UX.., Et. AL. v. United States, 547 US 04-1 034 and 04-1384 (2006) (Rapanos);
National Association of Homebuilders v. US Army Corps of Engineers, et. al., D.C. District Court Case No. 1:06-cv-00502 (July 26,
2006).
0 Applicable/supporting scientific literature:
0 Other information (please specify): Guidance Memo dated December 2, 2008, entitled: “Clean Water Act Jurisdiction Following
the US Supreme Courts Decision in Rapanos v. United States & Carabell v. United States”, and Regulatory Guidance Letters 07-01
(Documentation of JDs - JDIS Guidebook).



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): Jan. 6, 2010

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:CENAP-OP-R-2009-212 (TNW)

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State:Delaware County/parish/borough: Sussex City:
Center coordinates of site (latllong in degree decimal format): Lat. 38.53 1389 N. Long. -75.077778

Universal Transverse Mercator:
Name of nearest waterbody: Assawoman Canal
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Assawoman Canal
Name of watershed or Hydrologic Unit Code (HUC): 02060010
0 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination. Date: 1-6-2010

0 Field Determination. Date(s):

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There A “uaviable waters oft/ac U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review
area. [Required]

0 Waters subject to the ebb and flow of the tide.
i: Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There Aj “waters oft/ac U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply):

TNWs, including territorial seas
D Wetlands adjacent to TNWs
D Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
0 Non-RPWs that flow directly or indirectly into TNWs
Q Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
U Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs

Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
0 Impoundments ofjurisdictional waters
Q Isolated (interstate or intrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 170 linear feet: width (ft) andlor acres.
Wetlands: 0 acres.

c Limits (boundaries) of jurisdiction based on EsLallished by meati (average) high raters
Elevation of established OHWM (if known):

2. Non.regulated waters/wetlands (check if applicable):3
0 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.

Explain:

l Boxes checked below shall be supported by completing the appropriate sections in Section III below.
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(eg., typically 3 months).

Supporting documentation is presented in Section lll.F.



(b) General Tributary Characteristics (check all that apply):
Tributary is:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: Pick Lit.

Primaiy tributary substrate composition (check all that apply):
QSilts LiSarids QConcrete
QCobbles QGravel [3Muck
[3Bedrock QVegetation. Type/ cover:
[3 Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks). Explain:
Presence of mn/ri fflefpool complexes. Explain:
Tributary geometry: Pick List
Tributary gradient (approximate average slope): %

(c) Flow:
Tnbutary provides for Pick List
Estimate average number of flow events in review area/year: PJi

Describe flow regime:
Other information on duration and volume:

Surface flow is: PiêlL1ist. Characteristics:

Subsurface flow Pick Lisi Explain findings
[3 Dye (or other) test performed:

Tributary has (check all that apply):
[3Bed and banks
QOHWM6(check all indicators that apply):

[3 clear, natural line impressed on the bank [3 the presence of litter and debris
[3 changes in the character of soil [3 destruction of terrestrial vegetation
[3 shelving [3 the presence of wrack line
[3 vegetation matted down, bent, or absent [3 sediment sorting
[3 leaf litter disturbed or washed away [3 scour
[3 sediment deposition LI multiple observed or predicted flow events
[3 water staining [3 abrupt change in plant community
[3 other (list):

LI Discontinuous OHWM.7 Explain:

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
[3 High Tide Line indicated by: [3 Mean High Watçr Mark indicated by:

[3 oil or scum line along shore objects [3survey to available datum;
[3 fine shell or debris deposits (foreshore) IEJ physical markings;
[3 physical markings/characteristics Qvegetation lines/changes in vegetation types.
[3 tidal gauges
[3 other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).

Explain:
Identify specific pollutants, if known:

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
7lbid.

[]Natural
Artificial (man-made). Explain: this is a tidal portion of a man-made agricultural drainage ditch.

QManipulated (man-altered). Explain:



For each wetland, specify the following:

Directly abuts? (YIN) Size (in acres) Directly abuts? (Y/NJJ Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands, It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and
discussed in the Instructional Guidebook. Factors to consider include, for example:
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that

support downstream foodwebs?
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical or

biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

I. Significant nexus findings for non.RPW that has no adjacent wetlands and flows directly or indirectly into TNWs, Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section IILD:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section lIl.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section IILD:

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands, Check all that apply and provide size estimates in review area:
1: TNWs: linear feet width (ft), Or, acres.

Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs.
Q Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that

tributary is perennial:
El Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are

jurisdictional. Data supporting this conclusion is provided at Section lII.B, Provide rationale indicating that tributary flows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):

. Tributary waters: linear feet width (ft).

Other non-wetland waters: acres.

Identify type(s) of waters:

D Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY)

} If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers

Wetland Delineation Manual and/Qr appropriate Regional Supplements.

D Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based aII on the

“Migratory Bird Rule” (MBR).
Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:

0 Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the oIa potential basis of jurisdiction is the MBR

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional

judgment (check all that apply):
Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

Lakes/ponds: acres.
Other non-wetland waters: acres. List type of aquatic resource:

jJ Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such

a finding is required for jurisdiction (check all that apply):

Non-wetland waters (i.e., rivers, streams): linear feet, width (fi).

Q Lakes/ponds: acres.

i Other non-wetland waters: acres. List type of aquatic resource:

D Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA, Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked

and requested, appropriately reference sources below):

0 Maps, plans, plots or pint submitted by or on behalf of the applicanticonsultant:Plan by McCrone, Nov. 2005, rev. 12-29-20 10.

0 Data sheets preparedlsubniitted by or on behalf of the applicant/consultant.

0 Office concurs with data sheets/delineation report.

Q Office does not concur with data sheets/delineation report.

Data sheets prepared by the Corps:

Corps navigable waters’ study:

U.S. Geological Survey Hydrologic Atlas:

El USGS NHD data.

Q USGS 8 and 12 digit HUC maps.

U.S. Geological Survey map(s). Cite scale & quad name: Bethany Beach, DE,

USDA Natural Resources Conservation Service Soil Survey. Citation: Sussex Co.

National wetlands inventory map(s). Cite name: Bethany Beach, DE.

State/Local wetland inventoiy map(s):

0 FEMAJFIRM maps:
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

Photographs: Aerial (Name & Date): Aerial Photos by JCMECI with delineation report.

or 0 Other (Name & Date): Ground Photos”

: Previous determination(s). File no. and date of response letter: -

Applicable/supporting case law: Rapanos ET UX., ET AL. v. United States, 547 U.S. 04-1034 and 04-1384(20Q6)(Rapanos);

National Association of Homebuilders v. US Army Corps of Engineers, et. al,, DC. District Court Case No. I :06-cv-00502 (July 26,

2006).
t Applicable/supporting scientific literature:

0 Other information (please specify): Regulatory Guidance Letters 07-01 (Documentation of iD’s - JDIS Guidebook).



Applicant: Protestant]

-

Attached is:

[1 INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A

[1 PROFFERED PERMIT (Standard Permit or Letter of permission) B

[1 PERMIT DENIAL
C

X APPROVED JURISDICTIONAL DETERMiNATION D

El PRELiMINARY JURISDICTIONAL DETERMINATION B
.. . . : : .

;‘ .

SECTION identifies your rights nd options reg ii rativeapp,oy

decision Add$prmation may be found at http I/usace

Corps reguIationS CFR Part 331
-

-

A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.

• ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the Philadelphia District

Engineer for final authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is

authorized. Your signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety,

and waive all rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations (JD)

associated with the permit.

• OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that

the permit be modified accordingly. You must complete Section II of this form and return the form to the Philadelphia District

Engineer. Your objections must be received by the Philadelphia District Engineer within 60 days of the date of this notice, or

you will forfeit your right to appeal the permit in the future. Upon receipt of your letter, the Philadelphia District Engineer will

evaluate your objections and may: (a) modify the permit to address all of your concerns, (b) modify the permit to address some

of your objections, or (c) not modify the permit having determined that the permit should be issued as previously written. After

evaluating your objections, the Philadelphia District Engineer will send you a proffered permit for your reconsideration, as

indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the Philadelphia District

Engineer for final authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is

authorized. Your signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety,

and waive all rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations

associated with the permit.

APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you

may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this

form and sending the form to the North Atlantic Division Engineer, ATTN: CENAD-ET-O, Fort Hamilton Military Community,

Building 301, General Lee Avenue, Brooklyn, NY 11252-6700. This form must be received by the North Atlantic Division

Engineer within 60 days of the date of this notice with a copy furnished to the Philadelphia District Engineer.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by

completing Section 11 of this form and sending the form to the North Atlantic Division Engineer, ATTN: CENAD-ET-O, Fort

Hamilton Military Community, Building 301, General Lee Avenue, Brooklyn, NY 11252-6700. This form must be received by the

North Atlantic Division Engineer within 60 days of the date of this notice with a copy furnished to the Philadelphia District

Engineer.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new

information.

• ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the date

of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

• APPEAL: If you disagree with the approved 3D, you may appeal the approved 3D under the Corps of Engineers Administrative

Appeal Process by completing Section II of this form and sending the form to the North Atlantic Division Engineer, ATTN:

CENAD-ET-O, Fort Hamilton Military Community, Building 301, General Lee Avenue, Brooklyn, NY 11252-6700. This form

must be received by the North Atlantic Division Engineer within 60 days of the date of this notice with a copy furnished to the

Philadelphia District Engineer.



ImprovIng our communItIes.
shapIng the world around us.

Creating Value by Design. 

1 Park Avenue
Milford, DE 19963
(302) 424-1441 

601 East Main Street, Suite 100
Salisbury, MD 21804

(410) 543-9091
 

106 Washington Street, Suite 103
Easton, MD 21601
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	CZ 1931 Lighthipe OPPOSITION 0715

	Date: 8/13/2020
	Site Address/Location: Northeast side of Muddy Neck Road (Sussex Road 361)
	Tax Parcel: 1-34-17.00-12.02
	Current Zoning: AR-1
	Proposed Zoning: MR/RPC
	Land Use Classification: Municipality/Coastal Area
	Proposed Use: Residential
	SF of buildings: 21 Townhomes
	Name: Lighthipe, LLC
	Address: P.O. Box 1686
	City: Jackson 
	State: WY
	Zip Code: 38001
	Phone #: (307)734-1654
	E-mail address: ssmith@coninv.com


