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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date: January 27th, 2022 

 

Application: CZ 1943 Shirley & Gordon Price, Jr.   

 

Applicant: Shirley & Gordon Price, Jr. 

 34861 Atlantic Avenue 

 Ocean View, DE 19970 

 

Owner: Shirley & Gordon Price, Jr. 

 34861 Atlantic Avenue 

 Ocean View, DE 19970 

 

Site Location:  34861 Atlantic Avenue, Ocean View, DE 19970. The property is lying 

on the north side of Atlantic Avenue (Route 26), approximately 0.13 mile 

northwest of Roxanna Road (Route 17).  

 

Current Zoning: Agricultural Residential (AR-1) Zoning District   

 

Proposed Zoning:  Medium Commercial (C-2) Zoning District 

 

Comprehensive Land  

Use Plan Reference:   Coastal Area    

 

Councilmanic 

District:  Mr. Hudson  

 

School District: Indian River School District 

 

Fire District:  Millville Fire Department 

 

Sewer:   Private (On-Site Septic) 

 

Water:    Sewer (Sussex County Unified Sanitary Sewer District)  

 

Site Area:   0.91 acres +/- 

 

Tax Map ID.:   134-11.00-175.00 
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Memorandum 
To: Sussex County Planning Commission Members  
From: Lauren DeVore, Planner III    
CC: Vince Robertson, Assistant County Attorney, and applicant  
Date: January 20, 2022 
RE: Staff Analysis for CZ 1943 Shirley and Gordon Price, Jr. 

 
This memo is to provide background and analysis for the Planning Commission to consider as a 
part of application CZ 1943 Shirley and Gordon Price, Jr. to be reviewed during the January 27, 
2022, Planning Commission Meeting. This analysis should be included in the record of this 
application and is subject to comments and information that may be presented during the public 
hearing.  
 
The request is for a Change of Zone for Tax Parcel 134-11.00-175.00 to allow for a change of zone 
from an Agricultural Residential (AR-1) Zoning District to a Medium Commercial (C-2) Zoning 
District. The property is lying on the north side of Atlantic Avenue (Route 26), approximately 0.13 
mile northwest of Roxana Road (Route 17). The parcel to be rezoned consists of 0.91 acres +/-.  
 
Staff note that a PLUS waiver letter was obtained from the Office of State Planning to waive PLUS 
review requirements which applied due to the fact that the proposal is an upzoning within the 
Coastal Area. The letter was received electronically by the Department of Planning and Zoning on 
Wednesday, January 19, 2022, and notes that the following conditions have been met: “1.) The 
rezoning is of a unique circumstance and would not set precedence for other lands in the vicinity 
of the rezoning, 2.) The relative size of the rezoning or the variation from the land use 
recommended by the Comprehensive Plan is so minor that it would have no impact on the goals 
and objectives of the Comprehensive Plan, 3.) The proposed zoning is adjacent to or in the 
immediate vicinity of other similarly zoned lands and would not alter the pattern of development 
in the area.” 
 
The 2018 Sussex County Comprehensive Plan Update (Comprehensive Plan) provides a 
framework of how land is to be developed. As part of the Comprehensive Plan, a Future Land Use 
Map is included to help determine how land should be zoned to ensure responsible development.  
The Future Land Use map in the plan indicates that the subject property has a land use designation 
of “Coastal Area.” The properties to the north, south (on the opposite side of Atlantic Avenue), 
east and west of the subject property also contain the Future Land Use Designation of “Coastal 
Area.”  
 
As outlined within the 2018 Sussex County Comprehensive Plan, Coastal Areas are areas that can 
accommodate development provided special environmental concerns are addressed. A range of 
housing types should be permitted in Coastal Areas, including single-family homes, townhouses, 
and multi-family units. Retail and office uses are appropriate but larger shopping centers and office 
parks should be confined to selected locations with access along arterial roads. Appropriate mixed-
use development should also be allowed. In doing so, careful mixtures of homes with light 



 
 

Staff Analysis 
CZ 1943 Shirley and Gordon Price, Jr.  
Planning and Zoning Commission for January 27, 2022 
 

 

commercial, office and institutional uses can be appropriate to provide for convenient services and 
to allow people to work close to home. Major new industrial uses are not proposed in these areas. 
 
The property is zoned Agricultural Residential (AR-1) Zoning District. Adjacent parcels to the 
north are also zoned Agricultural Residential (AR-1) Zoning District. The properties to the south 
on the opposite side of Atlantic Avenue (Route 26) and the adjacent property to the west are zoned 
General Commercial (C-1) District. The property to the east is zoned Commercial Residential (CR-
1) Zoning District.  
 
The 2018 Sussex County Comprehensive Plan outlines Zoning Districts by their applicability to 
each Future Land Use category. Under Table 4.5-2 “Zoning Districts Applicable to Future Land 
Use Categories,” the Medium Commercial (C-2) Zoning District is listed as an applicable zoning 
district in the Coastal Area. 
 
Since 2011, there have been four (4) Change of Zone applications within a 0.5 mile radius of the 
application site. The first application is Change of Zone 1738 Atlantic Community Thrift Shop, 
Inc. for a change of zone from a Medium Density Residential Zoning District (MR) to a 
Neighborhood Business District (B-1) which was recommended approval by the Planning and 
Zoning Commission at their meeting of Thursday, November 14, 2013. The application was also 
approved by the Sussex County Council at their meeting of Tuesday, December 3, 2013 and 
adopted through Ordinance No. 2331. The second application is Change of Zone 1789 Good Earth 
Market, LLC for a change of zone from an Agricultural Residential District (AR-1) to a Commercial 
Residential Zoning District (CR-1) which was recommended approval by the Planning and Zoning 
Commission at their meeting of Thursday, December 10, 2015. The application was also approved 
by the Sussex County Council on Tuesday, April 5, 2016 and adopted through Ordinance No. 2439. 
The third application is Change of Zone 1840 Preston and Brenda Brasure for a change of zone 
from an Agricultural Residential District (AR-1) to a Commercial Residential District (CR-1) which 
was recommended approval by the Planning and Zoning Commission at their meeting of Thursday, 
January 11, 2018. The application was also approved by the Sussex County Council on Tuesday, 
January 30, 2018 and adopted through Ordinance No. 2544. The fourth application is Change of 
Zone 1863 Triumf I, LLC for a change of zone from an Agricultural Residential District (AR-1) to 
a Commercial Residential District (CR-1) which was recommended approval by the Planning and 
Zoning Commission at their meeting of Thursday, November 29, 2018. The application was also 
approved by the Sussex County Council on Tuesday, January 8, 2019 and adopted through 
Ordinance No. 2624. 
 
Based on the analysis of the land use, surrounding zoning and uses, a Change of Zone from a 
Agricultural Residential Zoning District (AR-1) to a Medium Commercial Zoning District (C-2) 
could be considered as being consistent with the land use, based on the size, scale, zoning and 
surrounding uses.  


















