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PLEASE NOTE 
 
 
This paperless packet is published on the County’s website for 
convenience purposes, and only includes information received up to 
the close of business on the day before a public hearing.  Documents 
received after this, or documents submitted during the public hearing 
are not uploaded to the Paperless Packet.  The legal record is the 
paper record maintained in the Offices of the Planning & Zoning 
Department. 
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PLANNING AND ZONING AND COUNTY COUNCIL INFORMATION SHEET 

Planning Commission Public Hearing Date: January 13th, 2022 

 

Application: CZ 1960 Ashton Oaks 

 

Applicant: Schell Brothers LLC 

 20184 Phillips Street  

 Rehoboth Beach, DE 19971 

 

Owner: Arbor Lyn Rehoboth Beach, LLC 

 26412 Broadkill Road 

 Milton, DE 19968 

 

Site Location:  Lying on north side of Zion Church Road (Rt. 20) approximately .25 

miles northwest of the 4-way intersection of Bayard Road (S.C.R. 384), 

Johnson Road (S.C.R. 389), and Zion Church Road. 

 

Current Zoning: High Density Residential (HR-1/RPC) Zoning District   

 

Proposed Zoning: High Density Residential (HR-1/RPC) Zoning District  

 

Comprehensive Land  

Use Plan Reference:   Coastal Area 

 

Councilmanic 

District:  Mr. Reiley 

 

School District: Indian River School District 

 

Fire District:  Roxana Fire Department  

 

Sewer:   Sussex County 

 

Water:    Artesian Water Company Inc. 

 

Site Area:   14.8455 acres +/- 

 

Tax Map ID.:   533-11.00-82.00 
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Memorandum 
To: Sussex County Planning Commission Members  

From: Elliott Young, Planner I     

CC: Vince Robertson, Assistant County Attorney and Applicant  

Date: January 5, 2022 

RE: Staff Analysis for CZ 1960 OA-Oaks, LLC 

 

This memo is to provide background and analysis for the Planning Commission to consider as 

a part of application CZ 1960 OA-Oaks, LLC to be reviewed during the January 13, 2022 

Planning Commission Meeting. This analysis should be included in the record of this 

application and is subject to comments and information that may be presented during the public 

hearing.  

 

The request is for a Change of Zone for Tax Parcel 533-11.00-82.00 to allow for a change of 

zone from a High-Density Residential District – Residential Planned Community (HR-1/RPC) 

Zoning District to a High-Density Residential District – Residential Planned Community (HR-

1/RPC) Zoning District. The parcel is located on the northeast side of Zion Church Road (Route 

20) approximately 0.27 miles northwest of the intersection of Bayard Rd (S.C.R. 384). The change 

of zone is for an amendment to the Conditions of Approval set forth in CZ 1858, approved by 

County Council on December 11, 2018. 

 

The requested amendment affects Condition “B” (Clarification of terms regarding restricted 

units and eligible income), condition “G” (Clarification of entrance road and internal sidewalk 

improvements) and Condition “I” (Clarification of time for completion of recreational 

amenities). All other conditions of approval are unaffected. 

 

The applicant seeks to modify condition B. Related to the 36 restricted units providing 

workforce housing. Condition B (1) seeks the ability to set rental rates based on 30% of 70% of 

the Area Median Income (AMI) for Sussex County adjusted for household and unit size. This 

modification allows for fixed rental rates, based on unit size, and offers a predictable income 

amount for each unit available. Condition B (2) seeks to provide a definition of eligible income 

for the Restricted Units as households with incomes between 50 and 80% AMI. The original 

approved condition stated that Restricted Units, “shall be rented to tenant with gross household 

incomes equal to or less than 70% AMI”. Understandably, it is difficult to find tenants with 

household incomes precisely at 70% AMI and the request for flexibility is reasonable. However, 

to align with the original intent, it is suggested that the definition be expanded upon to include 

the following language: provided that the annual household income average for the Restricted 

Units is at or below 70% AMI. Condition B (5) seeks leasing flexibly. 

 

In relation to Condition “G” the condition of approval states, “Interior street design shall meet 

or exceed Sussex County’s street design requirements. There shall also be sidewalks on both 

sides of the streets within the RPC”. The applicant is seeking to change the condition in such 



 
 

Staff Analysis 
CZ 1960 OA-Oaks, LLC 
Planning and Zoning Commission for January 13, 2022 
 

 

that the entrance road and up to the first intersection must meet or exceed Sussex County Code 

99-18- street design standards. The amendment also states that there shall be a fully 

interconnected, ADA compliant, internal sidewalk and multimodal path pedestrian system 

serving all buildings. There shall also be an extension of the internal pedestrian system to the 

public right-of-way.  

 

Condition “I” states, “Recreational amenities, including the clubhouse, outdoor swimming pool 

and deck, playground, walking trail and enclosed dog park, shall be completed prior to issuance 

of a building permit for the fourth multi-family building. The applicant wishes to amend the 

condition in that the amenities listed be completed prior to the issuance of a Certificate of 

Occupancy for the fourth multi-family building. Staff would note that recent coordination 

efforts with DelDOT have led to the use of Building Permits as the trigger for implementing 

deliverables. The request to use Certificates of Occupancy would be contrary to this approach. 

 

A staff analysis on the surrounding parcels zoning and future land use designations was 

completed prior to the approval of CZ 1858. As there are no proposed changes in density or 

access, the analysis has not been repeated for the current application. 

 

Based on the previous analysis of the land use, surrounding zoning and uses, and the future land 

use map amendment, the changes requested could be considered as being consistent with the 

land use, area zoning and surrounding uses. 

 
 
























































