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AGENDA
June 25, 2024

10:00 AM

Call to Order

Approval of Agenda

Approval of Minutes - June 18, 2024

Draft Minutes 061824

Reading of Correspondence

Public Comments

Presentation — Blue Zone Project

Discussion and possible action related to an Appeal on the Sussex County Planning and
Zoning Commission’s decision to deny Subdivision Application No. S-2023-09 (Lorriane
Brown Subdivision)

Todd Lawson, County Administrator

1.  Recognition of Retiree — Paula Marvel

2. Administrator’s Report

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 589

. - GEORGETOWN, DELAWARE 19947
ECQUAL HOUSING

OPPORTUNITY



Hans Medlarz, County Engineer, Ret.

1.

Western Sussex Unified Sewer District: Contract 5, Project S19-29

A. Substantial Completion
S19-29 5A Substantial Completion

Artesian Wastewater Management, Inc.

A. Memorandum of Understanding
Artesian MOU

John Ashman, Director of Utility Planning & Design Review

1.

Permission to Prepare and Post Notices for Winding Creek Village Water District —
Individual Water Meters

Winding Creek Village

Robert Bryant, Airport Manager

1.

Discussion and Possible Action related to FFA Airport Improvement Program
Airport Improvement Program

Old Business

1.

Ordinance No. 24-02

“AN ORDINANCE TO AMEND THE CODE OF SUSSEX COUNTY, CHAPTER 110,
ARTICLE IIT, SECTIONS 110-9 AND CHAPTER 115, ARTICLES 1, IV, V, VI, VII, VIIL, IX
AND XXVII SECTIONS 115-4, 115-20, 115-23, 115-29, 115-32, 115-40, 115-48, 115-53, 115-56,
115-64, AND 115-210 REGARDING ACCESSORY DWELLING UNITS”

Ord. 24-02
Ordinance No. 24-03

“AN ORDINANCE TO AMEND CHAPTER 99, ARTICLES I, III, IV, V AND VI
SECTIONS 99-5, 99-6, 99-23, 99-26, 99-27, 99-30, 99-31 AND 99-32 AND BY ADDING A
NEW SECTION 99-21A, AND CHAPTER 115, ARTICLES 1V, V, VI, VII, VIII AND XXVIII
SECTIONS 115-20, 115-25, 115-29, 15-37. 115-45 115-53 AND 115-218 REGARDING
PERIMETER BUFFERS AROUND RESIDENTIAL DEVELOPMENT”

Ord. 24-03


https://connect.sussexcountyde.gov/PublicDocket/#/details/ORD%2024-02
https://connect.sussexcountyde.gov/PublicDocket/#/details/ORD%2024-03

Grant Requests

1.  Town of Delmar for their State Street park shade project
Town of Delmar

2. Town of Bridgeville for their Back to School Bash
Town of Bridgeville

3. Town of Greenwood for their Downtown Revitalization Plan/Town Square
Town of Greenwood

4.  Make-A-Wish Foundation of Philadelphia, Delaware & Susquehanna Valley for their Wishes
Transforming Lives program

Make-a-Wish Foundation

Introduction of Proposed Zoning Ordinances

Council Members' Comments

Executive Session - Land Acquisition & Pending & Potential Litigation pursuant to 29
Del.C.8§10004(b)

Possible action on Executive Session Items

Adjourn



-MEETING DETAILS-
In accordance with 29 Del.C. §10004(e)(2), this Agenda was posted on June 18, 2024 at 4:15 p.m. and at
least seven (7) days in advance of the meeting.

This Agenda was prepared by the County Administrator and is subject to change to include the
addition or deletion of items, including Executive Sessions, which arise at the time of the meeting.

Agenda items may be considered out of sequence.

The meeting will be streamed live at https://sussexcountyde.gov/council-chamber-broadcast.

The County provides a dial-in number for the public to comment during the appropriate time of the
mecting, Note,the on-lne stream experiences a 30-sccond delay.

Any person who dials in should listen to the teleconference audio to avoid the on-line stream delay.

To join the meeting via telephone, please dial:

Conference Number: 1-302-394-5036
Conference Code: 570176

Members of the public joining the meeting on the telephone will be provided an opportunity to make
comments under the Public Comment section of the meeting and during the respective Public Hearing.

The Council meeting materials, including the “packet”, are electronically accessible on the County’s
website at: https://sussexcountyde.gov/agendas-minutes/county-council.



https://sussexcountyde.gov/council-chamber-broadcast
https://sussexcountyde.gov/agendas-minutes/county-council

SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, JUNE 18, 2024
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A regularly scheduled meeting of the Sussex County Council was held on
Tuesday, June 18, 2024, at 10:00 a.m., in Council Chambers, with the
following present:

Michael H. Vincent
John L. Rieley
Cynthia C. Green
Douglas B. Hudson
Mark G. Schaeffer
Todd F. Lawson
Gina A. Jennings

J. Everett Moore, Jr.

President

Vice President

Councilwoman

Councilman

Councilman

County Administrator

Finance Director

County Attorney

The Invocation and Pledge of Allegiance were led by Mr. Vincent.
Mr. Vincent called the meeting to order.

A Motion was made by Mr. Rieley, seconded by Mr. Schaeffer, to approve
the agenda as presented.
Motion Adopted: 5 Yeas

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;

Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea
The minutes of June 11, 2024, were approved by consent.

Mr. Moore reported that correspondence was received from Love Inc.
thanking Council for their donation.

Public comments were heard.

Mr. Donald Burdick spoke about the Inland Bay Wastewater Facility.

Ms. Diane Longo spoke about the condition of her water.

Mr. Tyrone Romano spoke about the Inland Bay Wastewater Facility.

Dr. Gerald Bell spoke about the Inland Bay Wastewater Facility.

Mr. Lawson read the following information in his Administrator’s Report:

1. Delaware State Police Activity Report
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The Delaware State police year-to-date activity report for May 2024 is
attached listing the number of violent crime and property crime arrests,
as well as total traffic charges and corresponding arrests. In addition, DUI
and total vehicle crashes investigated are listed. In total, there were 190
troopers assigned to Sussex County for the month of May.

2. Holiday Schedule

County offices will be closed on Wednesday, June 19%, in observance
of Juneteenth. Offices will reopen on Thursday, June 20t.

[Attachments to the Administrator’s Report are not attachments to the
minutes.]

Public Hearings were held on the FY 2025 budget.

A Public Hearing was held on the Assessment Rolls for Sewer and Water
Districts. Mrs. Jennings reported that the Assessment Rolls reflect the
County’s records for equivalent dwelling units (EDUs) and billable front
footage for each sewer and water district. These records have been made
available in the billing office for public inspection and review. These
records are subject to individual appeal via the Board of Assessment
Review. Mrs. Jennings noted that this Public Hearing is on the list of
properties and their applicable front footage and EDU’s that will be
billable by the rates established in the rate ordinance.

There were no public comments.

The Public Hearing and public record were closed.

A Motion was made by Mr. Rieley, seconded by Mr. Hudson, that be it
moved that the Sussex County Council adopts the Assessment Rolls for the
Sussex County Unified Sewer and Water Districts for the period July 1,
2024, through June 30, 2025.

Motion Adopted: 5 Yeas

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;

Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

A Public Hearing was held on a Proposed Ordinance entitled “AN
ORDINANCE ESTABLISHING ANNUAL SERVICE CHARGES,
ANNUAL  ASSESSMENT RATES FOR COLLECTION AND
TRANSMISSION AND/OR TREATMENT, AND CONNECTION
CHARGES FOR ALL SUSSEX COUNTY WATER AND SANITARY

SEWER DISTRICTS”.
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Mrs. Jennings reviewed highlights of the sewer and water budget. (A
comprehensive presentation was given at the May 21, 2024 Council meeting.)

Public comments were heard.

Ms. Diane Longo questioned if there would ever be water and sewer available
for her development.

The Public Hearing and public record were closed.

A Motion was made by Mr. Rieley, seconded by Mr. Hudson to Adopt
Ordinance No. 3023 entitled “AN ORDINANCE ESTABLISHING
ANNUAL SERVICE CHARGES, ANNUAL ASSESSMENT RATES FOR
COLLECTION AND TRANSMISSION AND/OR TREATMENT, AND
CONNECTION CHARGES FOR ALL SUSSEX COUNTY WATER AND
SANITARY SEWER DISTRICTS”.

Motion Adopted: 5 Yeas

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

A Public Hearing was held on a Proposed Ordinance entitled “AN
ORDINANCE TO AMEND CHAPTER 62, ARTICLE V, § 62-16 OF THE
CODE OF SUSSEX COUNTY TO INCREASE THE FEES FOR
RESIDENTS AND NON-RESIDENTS FOR  OUT-OF-OFFICE
MARRIAGE CEREMONIES AND RENEWAL OF MARRIAGE VOWS
AND TO INSTITUTE FEES FOR MISCELLANEOUS SERVICES”.

Mrs. Jennings reviewed highlights of the Proposed Ordinance. (A
comprehensive presentation was given at the May 21, 2024 Council meeting.)

There were no public comments.
The Public Hearing and public record were closed.

A Motion was made by Mr. Rieley, seconded by Mr. Hudson to Adopt
Ordinance No. 3024 entitled “AN ORDINANCE TO AMEND CHAPTER 62,
ARTICLE V, § 62-16 OF THE CODE OF SUSSEX COUNTY TO
INCREASE THE FEES FOR RESIDENTS AND NON-RESIDENTS FOR
OUT-OF-OFFICE MARRIAGE CEREMONIES AND RENEWAL OF
MARRIAGE VOWS AND TO INSTITUTE FEES FOR
MISCELLANEOUS SERVICES”.

Motion Adopted: 5 Yeas

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
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Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

A Public Hearing was held on a Proposed Ordinance entitled “AN
ORDINANCE TO AMEND CHAPTER 62, ARTICLE VI., 8§ 62-18A. OF
THE CODE OF SUSSEX COUNTY TO MODIFY CURRENT FEES
CHARGED BY THE RECORDER OF DEEDS AND TO ENUMERATE
SUCH OTHER RECORDER OF DEEDS FEES ADOPTED IN THE
BUDGET PROCESS AND SET FORTH IN THE DELAWARE CODE”.

Mrs. Jennings reviewed highlights of the Proposed Ordinance. (A
comprehensive presentation was given at the May 21, 2024 Council meeting.)

There were no public comments.
The Public Hearing and public record were closed.

A Motion was made by Mr. Schaeffer, seconded by Mrs. Green to Adopt
Ordinance No. 3025 entitled “AN ORDINANCE TO AMEND CHAPTER 62,
ARTICLE VI., § 62-18A. OF THE CODE OF SUSSEX COUNTY TO
MODIFY CURRENT FEES CHARGED BY THE RECORDER OF DEEDS
AND TO ENUMERATE SUCH OTHER RECORDER OF DEEDS FEES
ADOPTED IN THE BUDGET PROCESS AND SET FORTH IN THE
DELAWARE CODE”.

Motion Adopted: 5 Yeas

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

A Public Hearing was held on a Proposed Ordinance entitled “AN
ORDINANCE ESTABLISHING THE ANNUAL OPERATING BUDGET
FOR FISCAL YEAR 2025”.

Mrs. Jennings reviewed highlights of the $265.8 million annual operating
budget for Fiscal Year 2025. (A comprehensive presentation was given at the
May 21, 2024 Council meeting.)

There were no public comments.

The Public Hearing and public record were closed.

A Motion was made by Mr. Rieley, seconded by Mr. Schaeffer to Adopt
Ordinance No. 3026 entitled “AN ORDINANCE ESTABLISHING THE
ANNUAL OPERATING BUDGET FOR FISCAL YEAR 2025”.

Motion Adopted: 5 Yeas
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Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

Andrea Wall, Accounting Manager, discussed the renewal of the County’s
insurance package for FY 2025. The County’s broker, Alliant, recommended
that the County not market its property and liability package; all other lines
were marketed.

This recommendation also includes the non-renewal of the Pipeline Floater
coverage for the Ocean Outfall, and instead to a decision to self-insure this
risk. This recommendation to non-renew this coverage is based on multiple
factors:

e Discussions with the County Engineer, Hans Medlarz citing low
overall risk for damage to the pipe, and contingency plans in place in
the event of damage.

e Lack of available insurance carriers. Only one carrier was willing to
guote the coverage last year, and the price continued to increase
significantly. The FY 24 premium was a 45% increase over FY 23.

e Other neighboring entities do not purchase commercial insurance for
their Ocean Outfalls.

Although a cost increase is being presented, it reflects increases to our
insured values, current market conditions and not the insurability of Sussex
County.

Angela Tennis, the County’s insurance consultant, was also in attendance.

A Motion was made by Mr. Rieley, seconded by Mr. Schaeffer, based upon
the recommendation of Alliant Insurance Services, Inc. and Insurance
Buyers Council, and the Sussex County Finance Department, that Sussex
County Council authorizes the placement of insurance coverage, as
presented, for the period of July 1, 2024 through June 30, 2025, at a cost not
to exceed $2,238,896.00.

Motion Adopted: 5 Yeas

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

Jamie Whitehouse, Planning & Zoning Director presented the annual update
to the Office of State Planning and Coordination on the Comprehensive Plan.
The Comprehensive Plan was completed by the County in 2018 and at the
end of June each year, the staff prepares a report to the Governor’s Advisory
Council on Planning.
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Mr. Whitehouse highlighted some new initiatives that were implemented in
the last year that were included in the report for the time frame of July 1,
2023, through the end of June.

(The full report was included in the Council packet for this meeting.)

A Motion was made by Mr. Hudson, seconded by Mr. Schaeffer that the
Sussex County Council approves the submitted report to the Governor’s
Advisory Council on Planning.

Motion Adopted: 5 Yeas

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

John Ashman, Director of Utility Planning & Design Review presented a
Resolution for the Dissolution of the Blackwater Village Area from the Sussex
County Unified Sanitary Sewer District for Council’s consideration.

A Motion was made by Mr. Hudson, seconded by Mr. Schaeffer, to Adopt
Resolution No. R 011 24 entitled “A RESOLUTION FOR THE
DISSOLUTION OF THE BLACKWATER VILLAGE AREA OF THE
SUSSEX COUNTY UNIFIED SANTIARY SEWER DISTRICT
DECLARED UNDER THE PROVISIONS OF TITLE 9, CHAPTER 65 OF
THE DELAWARE CODE”.

Motion Adopted: 5 Yeas

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

Patrick Brown, Project Engineer IlIl presented election results and a
Resolution to authorize the project for Waterside, Chapter 96 Sussex
Community Improvements for Council’s consideration.

A Motion was made by Mr. Hudson, seconded by Mr. Schaeffer, to Adopt
Resolution No. R 012 24 entitled “A RESOLUTION AUTHORIZING THE
SUSSEX COUNTY ENGINEER TO PERFORM IMPROVEMENTS, AND
THE SUSSEX COUNTY ENGINEER AND FINANCE DIRECTOR TO
DETERMINE A UNIFORM ASSESSMENT RATE FOR BILLING, UPON
SUBSTANTIAL COMPLETION OF THE IMPROVEMENTS FOR THE
WATERSIDE CHAPTER 96 SUSSEX COMMUNITY IMPROVEMENT
PROJECT”.

Motion Adopted: 5 Yeas
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Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

Mrs. Jennings presented grant requests for Council’s consideration.

A Motion was made by Mr. Schaeffer, seconded by Mr. Hudson to give
$10,000 ($2,000 from Countywide Youth Grant Account, $2,000 from Mr.
Schaeffer’s Councilmanic Grant Account, $1,000 from Mr. Vincent’s
Councilmanic Grant Account, $2,000 from Mr. Hudson’s Councilmanic
Grant Account, $2,000 from Mr. Rieley’s Councilmanic Grant Account and
$1,000 from Mrs. Green’s Councilmanic Grant Account) to True Blue Jazz,
Inc. for their 12t annual True Blue Jazz festival.

Motion Adopted: 5 Yeas

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

A Motion was made by Mrs. Green, seconded by Mr. Rieley to give $1,700
($1,500 from Mrs. Green’s Councilmanic Grant Account and $200 from Mr.
Rieley’s Councilmanic Grant Account) to Milton Police Department for their
National Night Out.

Motion Adopted: 5 Yeas

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Schaeffer, seconded by Mr. Hudson to give $1,000
($500 from Mr. Schaeffer’s Councilmanic Grant Account and $500 from Mr.
Hudson’s Councilmanic Grant Account) to AIDS Delaware for their AIDS
Walk Delaware program.

Motion Adopted: 5 Yeas

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Schaeffer, seconded by Mr. Hudson to give
$1,000 ($500 from Mr. Schaeffer’s Councilmanic Grant Account and $500
from Mr. Hudson’s Councilmanic Grant Account) to Village Improvement
Association, Inc. for their history book of the VIA 1909-2024.
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Motion Adopted: 5 Yeas

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

Mr. Vincent introduced the Proposed Ordinance entitled “AN ORDINANCE
TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR A TREE AND
EXCAVATION BUSINESS TO BE LOCATED ON A CERTAIN
PARCELOF LAND LYING AND BEING IN BROAD CREEK HUNDRED,
SUSSEX COUNTY, CONTAINING 5.86 ACRES, MORE OR LESS” filed
on behalf of Jason Torlish.

Mr. Schaeffer introduced the Proposed Ordinance entitled “AN
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-
1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A GENERAL
CONTRACTOR AND CONSTRUCTION BUSINESS WITH AN OFFICE,
SHOWROOM, AND STORAGE INCLUDING VEHICLES TO BE
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN
LEWES & REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING
0.46 ACRE, MORE OR LESS?” filed on behalf of Paulina Owedyk.

Mr. Hudson introduced the Proposed Ordinance entitled “AN ORDINANCE
TO GRANT A CONDITIONAL USE OF LAND IN A CR-1
COMMERCIAL RESIDENTIAL DISTRICT FOR MULTI-FAMILY (42
UNITS) TO BE LOCATED ON CERTAIN PARCELS OF LAND LYING
AND BEING IN BALTIMORE HUNDRED, SUSSEX COUNTY,
CONTAINING 4.86 ACRES, MORE OR LESS?” filed on behalf of Roxanna
Apartments, LLC.

Mr. Schaeffer introduced a Proposed Ordinance entitled “AN ORDINANCE
TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT
AND A C-1 GENERAL COMMERCIAL DISTRICT TO A C-2 MEDIUM
COMMERCIAL DISTRICT FOR A CERTAIN PARCEL OF LAND
LYING AND BEING IN LEWES & REHOBOTH HUNDRED, SUSSEX
COUNTY, CONTAINING 1.529 ACRES, MORE OR LESS?” filed on behalf
of Oscar H. Jr. & Thelma M. Warrington Trustees.

There were no Council Member comments.

At 11:09 a.m., a Motion was made by Mr. Hudson, seconded by Mr. Rieley
to recess until 1:30 p.m.

Motion Adopted: 5 Yeas

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
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Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

At 1:30 p.m., a Motion was made by Mr. Schaeffer, seconded by Mr. Hudson
to come out of recess for the appeal.

Motion Adopted: 5 Yeas

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

The Council considered an Appeal on the Sussex County Planning & Zoning
Commission’s decision to deny Subdivision Application No. 2023-09,
Lorriane Brown.

Mr. Moore read the guidelines and standards that the Council uses when
making any decision on appeals.

The Honorable Charles H. Toliver, 1V, Retired Superior Court Judge
introduced himself.

Judge Toliver reported that this is the appeal of the decision of the Planning
& Zoning Commission decision for Application No. 2023-09, Lorriane
Brown. The appellant is Ms. Lorriane Brown, owner of the property who is
representing herself and the Sussex County Planning & Zoning Commission,
are the appellees represented by Mr. Robertson. The Sussex County Council
is being represented by Mr. Moore.

Judge Toliver reported that the hearing was scheduled in accordance with
the discussion during the prehearing conference held with the parties. He
added that both parties have submitted prehearing memorandums which are
part of the record.

Ms. Brown stated that she attended the first meeting on February 21, 2024
for her application. At that time, she did not realize that she could have
brought neighbors and other people to affirm the subdivision of her lot. She
was only told that she needed to be present for the hearing which is what she
did. To her surprise, she had three neighbors that spoke in opposition of her
application. At the end of the meeting, she asked if she needed to be in
attendance for the decision meeting. She was informed that there was nothing
that she needed to do, and she did not need to be present. Therefore, she kept
her medical appointment that was previously scheduled two months prior.
On March 20, 2024, the Planning & Zoning Commission decided on her
application. However, she was not present to defend her case; she is at a loss
as to why the subdivision of her property would cause such hardship to her
neighbors as long as she stays within her property lines. She added that she
is not sure how the road became such a big issue since her daughter and son-
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in-law have been living with her since 2018. She plans to give them the lot to
help them out and her husband prior to his passing wished to give her
daughter the land. Ms. Brown stated that she is not sure what her daughter
will do with the land; she may not do anything, or she may sell the land. She
desires to keep it as a legacy for the family. Ms. Brown said that she does not
see it as an increase of people using Victory Lane; the same number of people
will continue to use the road. Ms. Brown stated that she is confused; setbacks
were discussed, and it seems like the biggest issue is the road. She is looking
to get her lot subdivided so that it can be put in the records and in her will.
She would like her daughter to have her own like her son has his own. Ms.
Brown stated that there is no impact to the road, the same number of people
will be traveling on that road.

Judge Toliver stated when the prehearing meeting was held, there were a few
things that Mr. Robertson wanted to put on the record regarding the
transcript. Mr. Robertson replied that the transcript for the February 21,
2024, meeting did not include the discussion at the end of that meeting. It was
his thought that he made that presentation during the conference, and it was
decided it was noted but it was moving forward which he is fine with. In
addition, in Ms. Brown’s supplemental submission, there were things that
were citied that were not in the record during the Planning & Zoning
Commission hearing. He requested that the information that was submitted
in writing or today that is outside of what was presented during the Planning
& Zoning Commission meeting not be considered. Judge Toliver also
discussed the point that Mr. Roberton brought up about the transcript not
being certified. Mr. Roberton replied that the transcript was incomplete and
was not certified. He noted that it was hard to tell who was speaking on the
transcript. Judge Toliver stated that the transcript must be certified by a
court reporter, it was decided to proceed with the hearing.

Vince Robertson representing the Sussex County Planning & Zoning
Commission came forward to present. Mr. Robertson stated that Ms. Brown
stated she was not present to defend herself during the vote, at that point the
record has been closed. Therefore, Ms. Brown would not have been able to
defend herself any more than the opposition or anyone from the public being
able to speak. Mr. Robertson stated that it sounds like Ms. Brown was led to
believe that the standards are waived or loosen or that a sufficient record was
not necessary. Ms. Brown had a surveyor that should have discussed the
process with her as they know the process for subdivisions. Mr. Robertson
stated that this is a subdivision like any other. He added that it was stated
during the hearing that this lot and Ms. Brown’s lot can be sold to someone
else. The Commission has to look it at as a lot and be sure that everything is
followed correctly. If the Commission’s decision was based on the record or
lack of a record, then it must affirm the Commission’s decision. Mr.
Robertson stated that it largely comes down to Victory Lane which is about
250 feet from Shawney Road to this proposed new lot. The issue is that there
is nothing in the record to confirm who owns the road. Ms. Brown stated that
no one owns it, there was no easement document provided that states the
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rights of the other 11 properties who have access to the road. There was no
documentation in the record that state who maintains the road. In the record,
Ms. Brown stated that the person that used to maintain the road passed away.
In addition, there was no indication how a new lot owner would join in any
maintenance obligation if any existed. Ms. Brown is able to use the road but
there was no other documentation of any easement rights. There are
standards in our subdivision code that address subdivisions. The big one that
everyone discusses is 99C which were also not addressed. Mr. Robertson
stated that 99C-11 discusses the provision of safe, vehicular movement to
adjacent ways. In addition, 99-17 & 18 regarding road access and street
layout apply to every subdivision. Also, 99-9C 13 & 16 discuss the effects on
farmland which there was testimony in the record and 16 deals with the
capability with area land uses. The Commission was sympathetic to Ms.
Brown’s situation, but they do not have the jurisdiction over the 11 or so
other properties that use Victory Lane. The Commission cannot determine
ownership of that road and cannot impose maintenance obligation upon
other people or have the jurisdiction to bind other people with conditions of
the subdivision when they were not a part of the application. In addition, the
Commission cannot ignore Code requirements or the need of a record to
support subdivisions. In this case, there were too many off site issues with no
documentation to support. The property is next to a farm that is actively
being farmed which was discussed during the hearing. This creates under 99-
6 G2, the agricultural use setbacks which is 50-feet from any structure. In
addition, there is also the perimeter buffer requirements. Neither one of these
was shown on the survey. There was a request for the waiver of the perimeter
buffer that came in to PZ staff. But given the opposition that was received, it
would have been hard to waive given the fact that there was a farm next door.
During the hearing, one of the neighbors stated that Victory Lane is not
defined on the ground, so it is unclear where it is located, and it has been
improperly expanded. With the creation of an additional lot, it would create
more issues. In addition, there was testimony that Victory Lane currently has
erosion and runoff issues that impact adjacent properties. There was also
testimony that Victory Lane is unable to handle the current traffic including
the farm traffic that exists. In addition, there was more testimony about
nobody maintaining the lane. There was a concern about if the lot was
unbuildable due to the vegetative buffer and the ag setbacks and the front
and rear yard setbacks. Based on the testimony, there was not a record in
support of the application, there were too many unanswered questions and
the opposition, the Commission had no choice but to deny the application.
For all of the reasons, the Commission’s decision to deny should be affirmed.
Mr. Robertson added that all of the neighbors need to sort out Victory Lane
rights and obligations.

Ms. Brown stated that she reviewed 99-9C and she did not see how her doing
a subdivision of her lot impacted or was not in line. She added that the lot is
big enough to have the setbacks and easement. The person that was doing her
survey work retired before all of this took place and she believed that they
sent the wrong document to the County. She added that she looked into a
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buffer what one was and how she could get one on her lot. She is not sure how
99-9C affects this small lot because the lot is pretty big. As far as the
easement, she is not sure what happened, but she can get back to the surveyor
to get that added to the final drawing. With the lane, she is willing to help out
and pitch in any way that she can. She added that the same number of people
will be traveling the lane. She requested that matter be remanded back to the
Planning & Zoning Commission. Ms. Brown explained that there are several
people that state that they own the road. She added that if her application is
not strong enough, she would like to have it remanded back to the Planning
& Zoning Commission. Ms. Brown discussed the 50-feet buffer which can
create weeds and vegetation that she does not wish to have on her property.
Mr. Robertson stated that it was an agricultural setback that he discussed,
and it does not have to be vegetation. However, there does have to be a 30-
foot vegetative buffer which existing vegetation can be used for all four sides.

Mr. Schaeffer questioned if the applicant could reapply at the proper time
and bring it back to the Planning & Zoning Commission. Judge Toliver
stated that Mr. Moore could discuss that option during the Council’s
deliberations. Mr. Schaeffer stated that he wanted the applicant to
understand her options.

Judge Toliver stated that Mr. Robertson has repeatedly made the argument
that the record is insufficient for this subdivision. The law requires that
certain things be met and explained.

Mr. Rieley questioned if the County map indicated who owned the land.
Judge Toliver replied that the owner of the land is not in question; the road
or if there is an easement or how that is titled is probably what is being asked.
Mr. Rieley replied that adverse possession has been discussed and he
wondered how long the applicant has used that lane. Judge Toliver stated
that it gets to be complicated as a matter of fact because there are 11 parcels
along this road. Judge Toliver explained adverse possession. Mr. Moore
explained that it has to be looked at what was discussed during the Planning
& Zoning Commission meeting. There was no discussion or anything in the
record about ownership, possession, or descriptive rights. Therefore,
regardless of what the County maps show, the Council needs to look at what
was presented at that time. The only issue for a remand at this stage would
be if the Planning Commission did not apply the law correctly or if the facts
did not support their position in any way.

Mr. Robertson stated that the Commission must act on what is provided; it
is unknown if there is an easement. Also, there was not anything provided
that stated who owns Victory Lane.

During the Commission hearing, there was a discussion about the lot and
redesigning the subdivision so that she could put the building in a different
place. Mr. Robertson stated that the Commission did not act on that because
it was not in front of them. Ms. Brown moved forward with the appeal
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process. The ownership and maintenance of Victory Lane still exists which
needs to worked out with the property owners. Mr. Robertson added that a
remand would still be based on the record provided. Judge Toliver stated
that Mr. Moore will advise Council what the options are; Mr. Roberston has
argued that there is not sufficient information in the record.

Ms. Brown stated that it seems like everything is based on the road. As she
stated earlier, there is not going to be an increase in the number of people
using the lane. There is not going to be a different impact on the lane. Her
parcel has access to Victory Lane which is documented. Judge Toliver stated
that the issue is that the record is not clear enough to make any other decision.
She added that if the lane is such a big issue, why was it not such a big issue
when other people subdivided. She is unsure how her land affects her
neighbor’s farm.

At 2:30 p.m., A Motion was made Mr. Schaeffer, seconded by Mr. Hudson
that be it moved that the appeal hearing before Sussex County Council on
Sussex County Planning & Zoning Commission to deny be closed.

Motion Adopted: 5 Yeas

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea;

A Motion was made by Mr. Rieley, seconded by Mr. Schaeffer to recess the
Regular Session and go into Executive Session to discuss matter relating to
pending & potential litigation.

Motion Adopted: 5 Yeas

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

At 2:36 p.m. an Executive Session of the Sussex County Council was held in
the Basement Caucus Room to discuss matters related to pending & potential
litigation. The Executive Session concluded at 2:50 p.m.

At 2:52 p.m., a Motion was made by Mr. Hudson, seconded by Mr. Schaeffer
to come out of Executive Session back into Regular Session.

Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;
Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

A Motion was made by Mrs. Green, seconded by Mr. Hudson to defer action
until next week’s meeting for action.
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Motion Adopted: 5 Yeas
Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;

Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

M 343 24 A Motion was made by Mr. Rieley, seconded by Mr. Schaeffer, to adjourn at
Adjourn 2:53 p.m.

Motion Adopted: 5 Yeas.
Vote by Roll Call: ~ Mrs. Green, Yea; Mr. Schaeffer, Yea;

Mr. Hudson, Yea; Mr. Rieley, Yea;
Mr. Vincent, Yea

Respectfully submitted,

Tracy N. Torbert
Clerk of the Council

{An audio recording of this meeting is available on the County’s website.}
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Memorandum

TO: Sussex County Council
The Honorable Michael H. Vincent, President
The Honorable John L. Rieley, Vice President
The Honorable Cynthia C. Green
The Honorable Douglas B. Hudson
The Honorable Mark G. Schaeffer

FROM: Hans Medlarz, P.E., County Engineer, ret.

RE: Western Sussex Unified Sewer District:
Contract 5A, Project S19-29
A. Recommendation for Substantial Completion

DATE: June 25, 2024

In February 2017, the municipal councils of Bridgeville and Greenwood requested
investigation of an alternate County Sewer District based scenario. Upon review of the
findings both municipal Councils requested formation of a County sewer district pursuant to
Title 9 Del. Code § 6501, and on August 22, 2017, County Council adopted a resolution
establishing the Western Sussex Area of the Unified Sanitary Sewer District.

The County requested funding consideration under the Clean Water State Revolving Fund and
on August 14, 2018, the State issued a binding commitment offer in the overall amount of
$16,634,748 to be repaid within 30-years with 2.5% interest. On November 27, 2018, Council
accepted the offer and approved the associated borrowing ordinance. After project
completion, $3,200,000 will be applied in principle forgiveness.

On May 15, 2020, the County filed a supplemental CWSRF funding request in the amount of
$850,000 to cover unanticipated change orders associated with the DelDOT restoration on
RT-13. On October 27, 2023, the County filed the second supplemental funding request in the
amount of $1,947,264.00 associated with various bid overruns.

On December 15, 2023, DNREC notified the County that the aggregate Supplemental Loan
had been authorized in the amount of $2,797,264 for the existing term of the original loan.
This loan will be used to finance the increased costs in the project which include various
change orders and inflationary and supply chain issues associated with a four-year long
project occurring during a pandemic. After project completion $2,797,264 of principal
forgiveness will be applied, collectively $5,997,264 from the original terms.
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Western Sussex Unified Sewer District, Contract 5, Project S19-29 June 25, 2024

The project has three components; transmission under Contracts 1-4, treatment plant
demolition/system rehabilitation Contract 5, maintenance garage under Contract 6 and a
Bridgeville Branch restoration project spearheaded by the Sussex Conservation District.

The construction of the transmission project was further broken down in the following four
(4) individual contracts based on DelDOT’s schedule requirements:

. Contract No.1 to A-Del Construction Co, Inc. in the amount of $3,224,820.00, for the
force main work in the RT-13 rights-of-way. Awarded by Council on May 14, 2019.

. Contract No.2 to Pact One LLC in the amount of $2,063,255.00, for the gravity sewer
upgrades. Awarded by Council on May 14, 2019.

. Contract No.3 to A-Del Construction Co, Inc. in the amount of $2,980,602.00, for the
force main work in the RT-13 Alternate and Herring Road rights-of-way. Awarded by
Council on January 7, 2020.

. Contract No.4 to Zack’s Excavating, Inc. in the amount of $3,236,939.00, for gravity
sewer equalization chambers and two (2) pump stations. Awarded by Council on November
12, 2019.

o Contract No. 6 to GGI, Inc. in the amount of $410,525.00, for construction of a new
Office/Garage Building. Awarded by Council on June 23, 2020.

During the construction of Contract No.1 awarded to A-Del Construction Co, Inc., DelDOT
did not allow the reuse of most of the excavated trench material and required Type C Borrow
instead. Therefore, this unit price item went considerably above the bid quantity. In addition, a
wider concrete base course was encountered under the Cannon Road crossing. Rather than
using hot-mix for restoration, DelDOT required reinstallation of the concrete base course
adding 25% to the cost of this lump sum item. On February 4, 2020, Council approved the
associated Change Order No.1 in the amount of $254,188.92. During the final restoration
phase DelDOT required additional matting and utility adjustments resulting in a final
balancing Change Order No. 2 in the amount of $26,486.65. Council issued Change Order
No.2 and granted final project completion on June 2, 2020.

The award of Contract No.2 to Pact One, LLC included the base bid and two alternate bid
items. At the time of award, the Alternate Bid Item D5 was not awarded due its significantly
higher than anticipated cost. In subsequent discussions, Pact One LLC realized they had
misinterpreted the scope for Item D5 and submitted an alternate proposal at approximately
16% of the original bid. On September 10, 2019 Council awarded Change Order No. 1 in the
amount of $96,840.00 to cover item D5. On June 2, 2020 Council approved a final balancing
Change Order No. 2 in the credit amount of ($128,708.70) and granted final project
completion.

Contract No.3 awarded to A-Del Construction Co, Inc. encountered no issues and on June 15,
2021, Council approved the balancing Change Order No. 1 in the credit amount of
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Western Sussex Unified Sewer District, Contract 5, Project S19-29 June 25, 2024

$643,915.22 together with final project completion as of April 7, 2021.

During the construction of Contract No. 4 awarded to Zack’s Excavating, Inc. a groundwater
contamination was encountered, in addition to a construction sequencing issue at the
Bridgeville site. In response, the Department developed a value engineering approach
approved by Council on June 2, 2020, under Change Order No.1 in the amount of $40,045.00.
The north Seaford pump station included RT-13 entrance improvements which required a
more substantial reconstruction due to lack of an existing base course as well as a
compromised subbase. In response Council approved Change Order No. 2 in the amount of
$22,642.78 on July 28, 2020. On September 30, 2020, Zack’s Excavating, Inc. encountered a
previously unknown ductile iron water pipe within the area of the deep excavation of the
Bridgeville pump station structures. On November 10, 2020, Council approved Change Order
No. 3 in the total amount of $32,644.19 for the time and material relocation effort.

On February 3, 2021, Delmarva Power and Light contacted Sussex County with an
opportunity for net schedule and cost savings by adjusting the transformer type from pad
mount to a pole mounted system. While this decreased the charges from Delmarva Power and
Light, it increased Zack Excavating Inc.’s electrical subcontractor’s scope by $5,504.87.
However, the coordination with DP&L did affect the critical schedule and caused a two-week
delay. In addition, the Environmental Services team did additional assessments of the
Heritage Shores Pump Station pre-existing conditions and recommended additional upgrades
to the existing SCADA system to bring it up to the current county standard exceeding the
stipulated contract allowance by $16,000.00. On March 9, 2021 Council approved Change
Order No. 4 in the amount of $21,504.87 and the associated two-week contract time
extension.

The final gravity sewer line to transferred to the new Bridgeville pump station had significant,
previously unknown, infiltration. The Department requested a change order for the necessary
repairs but Zack’s Excavating, Inc. declined any further change orders. Subsequently, after
receiving concurrence from the funding agency, the Engineering Department mobilized the
County’s General Labor & Equipment contractor to the site. Furthermore, the Department
suggested to transition Zack’s contract to a lump sum approach, requesting credit proposals
for several remaining incidental work items and allowances. On May 25, 2022, Council issued
the close out credit Change Order No. 5 in the amount of ($92,704.30) as well as the granting
of substantial project completion.

The Invitation to Bid for the last remaining Western Sussex Unified Sewer District, Contract
5, Project S19-29 was advertised in the local newspaper, available to view on the County
website and directly forwarded to interested contractors. On February 9, 2022, seven (7) bids
were received.

On February 22, 2022, Council made the following three awards 7 one rejection:
e Segment A to A-Del Construction Co., Inc. for $427,000.00
e Segment B to Richard E. Pierson Construction Co., Inc. for $920,800.00
e Segment D to Standard Pipe Services, LLC for $525,100.00
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Western Sussex Unified Sewer District, Contract 5, Project S19-29 June 25, 2024

Segment C due to irregularities in the low bid, Council rejected all bids for Segment C
and authorized an immediate re-bid.

On March 25, 2022, two (2) re-bids were received and on April 26, 2022 Council awarded
Segment C to Zack’s Excavating, Inc. in the amount of $551,585.16.

Western Sussex Unified Sewer District Contract 5, Project S19-29 change order requests and
substantial completion summary.

Segment A was awarded to A-Del Construction Co, Inc for $427,700.00. The
contractor stated they were ‘substantially complete’ as of June 23, 2022, with the last
remaining waste materials picked up from the Bridgeville Wastewater Treatment plant
for disposal. Part of this last removal were some additional chemicals not in the
original bid inventory sheets. The additional chemicals in Change Order No. 1
amounted to $2,628.88 for a new contract amount of $430,328.88. The substantial
complete balancing Change Order No. 2 with consideration for less than anticipated
removal of residual liquids, solids and sludger resulted in a surplus of $216,097.35. On
July 12, 2022, Council approved Change Order No. 1. On June 23, 2022 Council
approved the balancing Change Order No. 2 and granted substantial completion.

Segment B was awarded to Richard E. Pierson Construction Co., Inc. for $920,800.00.
In the process of demolition, Richard E. Pierson recognized that the existing water
main crossing the site could not be sustained in its current location. Therefore, Richard
E. Pierson Construction Co., Inc. proposed Change Order No. 1 for the relocation of
the main in the amount of $27,743.89 which was approved by Council on July 12,
2022. The project contained contingency items which were not all used and on
October 18, 2022, Council approved the balancing Change Order No. 2 in a credit
amount of $177,857.89 as well as the granting substantial completion effective
October 11, 2022.

Segment C rebid was awarded to Zack’s Excavating, Inc. for $551,585.16. Zack’s
Excavating, Inc. requested a Change Order No.1 for additional unit price work at the
Bridgeville Pump Station and the Engineering Department is requesting to uncouple
the work at the heritage Shores Pump Station.

o Bridgeville Pump Station repair with existing condition challenges relative to
the position of the existing gravity sewer pipe and the existing inverts at the
manholes required 62.75 feet of additional length to ensure adequate slope.

o The railing system of the equalization chamber was damaged in a recent
emergency response triggering an increase of the previously bid repair amount.

o Heritage Shores Pump Station has new upgrade requirements for the pump
station including access and odor control triggering another redesign.

On December 6, 2022 County Council approved Change Order No. 1 for Zack’s
Excavating, Inc. in the aggregate credit amount of ($229,133.70).
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Segment D was awarded to Standard Pipe Services, LLC for $525,100.00. Standard
Pipe Services, LLC proposed Change Order No. 1 in the amount of $52,500.00 for
unit rates covering camera work beyond the main for locating, cleaning and televising
laterals estimated and Change Order No. 2 in the amount of $33,900.00 or contingent
unit rates approval for heavy cleaning services prior to camera work. Council
approved both change orders on July 12, 2022.

At the end of 2022 Standard Pipe Services, LLC proposed a no-cost extension of the
contract timeline by 180-day due in part to:

o Equipment down time associated with the heavy cleaning effort.

o Delays associated with the consolidation, formatting, reviewing, and analysis
of the videos from Standard Pipe Services and supplemental video support
from the Sussex County team.

o Based on the video more lining work than the original bid quantities is
proposed.

On December 6, 2022, County Council approved Standard Pipe Services, LLC’s
Change Order No. 3. for a 180-day no-cost extension from December 18, 2022, to
June 23, 2023.

The Standard Pipe Services, LLC is now requesting Change Order No. 4 for repairs to
additional compromised infrastructure discovered while completing the original scope
within the Town of Bridgeville In addition, the County camera crews have identified
repairs, as they were mapping lateral connections to the mains. In total, these repairs
are estimated using the unit prices bid, at approximately $75,500.00. With the June
23" contract completion date approaching, the Department is also proposing a four-
week contract time extension to July 21%, 2023.

On June 20, 2023, Council approved Change Order No. 4 to Standard Pipe Services,
LLC’s contract in the not to exceed amount of $75,500.00 for additional repair scope
at the unit prices bid and a four (4) week contract extension associated with the scope
expansion contingent upon SRF concurrence.

The Heritage Shores Pump Station scope was originally included in the Segment C
rebid but Council removed it on December 6, 2022 via Change Order No. 1 from
Zack’s Excavating, Inc.’s contract. The Heritage Shores Pump Station upgrade
requirements including access and odor control were redesigned and invitations to bid
were advertised on May 17th and 24th in the local newspaper, and available to view
on the County website. In addition, the information was directly forwarded to a
number of contractors.

On June 14, 2023, three (3) bids were received and June 27, 2023 County Council
awarded Contract 5A to Hopkins Construction, Inc. in the amount of $786,810.00.

On January 3, 2024, the contractor extended the ventilation piping the odor control
system to the equalization structure. In order to make the connections the structure had
to be bypassed revealing significant concrete delamination of one of the four-foot
segments. (See attached pictures). With wet well lining already part of the contract
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with Hopkins, it was decided to obtain pricing on lining the interior of the equalization
structure as well. The degradation of concrete was aggressive at the seams between
the precast sections partially exposing and potentially compromising the seal between
the pre-cast sections. That would result in significant infiltration based on known
groundwater elevations.

In addition, it was determined that the development’s curved access road creates a
difficult turning movement for Environmental Services’ trucks entering the pump
station. In order to accommodate Environmental Services specific equipment, the
paving widths were expanded, and additional areas cleared and stoned for parking and
staging during future maintenance and repair functions.

Two thirds of Change Order No.l were associated with the liner. The offered price
compared well with the bid price for the wet well liner in the original scope.
Therefore, County Council awarded on March 12, 2024, Change Order No.1 to the
Western Sussex Contract SA with Hopkins Construction, Inc. in the amount of
$221,735.00.

Hopkins Construction, Inc. has substantially completed the full scope under Contract
5A of the Western Sussex Transmission Facilities project. Therefore, the Engineering
Department recommends awarding substantial completion as of June 10", 2024, with
any held retainage released in accordance with the contract documents.
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Memorandum

TO: Sussex County Council
The Honorable Michael H. Vincent, President
The Honorable John L. Rieley, Vice President
The Honorable Cynthia C. Green
The Honorable Douglas B. Hudson
The Honorable Mark G. Schaeffer

FROM: Hans Medlarz, P.E., County Engineer, Retired

RE: Artesian Wastewater Management, Inc.
A. Bulk Wastewater Services Agreement — Memorandum of Understanding

DATE: June 25, 2024

In 2016, Sussex County Council started a proactive wastewater infrastructure interconnection
process in the service area north of the Indian River Inlet. The goal was and still is expansion
of utility coordination between wastewater service providers avoiding duplication of capital
expenditures by utilizing existing sewer transmission and treatment capacity up to its permitted
limits. The Council’s efforts resulted in several agreements with other wastewater service
providers for the utilization of available, existing wastewater treatment capacity as well as the
creation of a regional County biosolids facility.

The approach of allowing the most cost-effective transmission and treatment of wastewater,
represented by the tier style service system has been incorporated by ordinance in the County
Code, Chapter 110 and the 2018 Sussex County Comprehensive Plan.

The base agreement with Artesian Wastewater Management, Inc. was approved by Council on
August 30, 2016. On January 29, 2019, Council approved Addendum No. 1, expanding the
exchange to treated effluent under a 4 to 1 ratio between effluent and wastewater. In addition,
it established a ten-year term allowing for better long-term planning.

On September 10, 2019, Council approved Addendum No. 2 making the County’s pretested
land available for a potential spare Artesian disposal area in exchange for utilization of
Avrtesian full effluent disposal quantity at the Stonewater Facility up to 450,000 gpd. In
addition, it extended the term to twenty-five-years, matching the term at the Wolfe Neck lease
with the State.
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The physical connection to Artesian’s Stonewater facility was completed and tested in
January of 2020. Prior to commencement of the discharge, DNREC requested Artesian to file
an authorization to operate, which was submitted on February 11, 2020. In addition, DNREC
required a technical memorandum of understanding between the utilities on how to share
operational responsibilities which was submitted on February 22, 2020. On July 1, 2020,
DNREC issued the modified operations permit. Due to the extended time required to obtain
the permit modifications, Council on June 2, 2020, approved Addendum No.3 delaying the
required annual true up of flows until the end of fiscal year 2021.

The DNREC operations permits contain general statements about the “source” of the
wastewater to be treated such as a specific County sewer district area or a specific
subdivision. With all utilities moving towards regionalization of their respective systems this
identification is obsolete and DNREC suggested updating the “wastewater” definition in the
2016 Bulk Wastewater Services Agreement. On November 10, 2020, County Council
approved Addendum No.4 revising the definition accordingly.

In early June 2021, Artesian Wastewater Management, Inc. submitted a letter outlining their
challenges to obtain DNREC construction permits under the State and Federal Covid-19
mandates. The delays in the construction of wastewater infrastructure resulted in difficulties to
further interconnect the systems and better balancing of flows between the parties. The
Engineering Department agreed with that assessment and Council approved Addendum No.5,
extending the true up until the end of fiscal year 2022.

The Delaware Coastal Business Park, as well as the entities located at the Coastal Airport
along Rudder Lane, currently receive wastewater treatment services from the Town of
Georgetown under the May 15, 2018 agreement. Given the limited availability of municipal
sewer capacity, it had an allowance for the surrender of capacity under Article V111 by
redirecting it to alternate wastewater service provider with twelve (12) months prior notice.

In the summer of 2018, the Town and County Councils approved an addendum to the
Agreement regarding the potential capacity surrender for both parties allowing the Town the
option to also gain capacity beyond the County flows without initial capital contribution,
while allowing the County to recuperate all capital funds over the life of the investment.

The same year Engineering Department developed an agreement with Artesian Wastewater
Resources, Inc. providing alternate transmission and treatment at the same metered user rate
as the Town of Georgetown. On February 7, 2019, Artesian and Sussex County entered into a
bulk wastewater services agreement for the Delaware Coastal Business Park & Airport, for
the purpose of allowing Artesian to accept, and ultimately treat and dispose of Sussex County
wastewater, via an interconnection at Park Avenue.

The County would not be subject to Artesian’s Sewer connection charges but instead
contribute $750,000 towards the extension of the transmission system up to the
interconnection point on Park Avenue. Once the capacity was surrendered it will trigger the
issuance of the applicable sewer impact fee credits as set forth in the Town of Georgetown
Code at the time of the Notice to Surrender.



In late summer of 2021, the Inland Bays RWF experienced significant algae growth in the
effluent storage lagoons. The algae cause matting in rapid infiltration systems such as the one
utilized by Artesian under the Bulk Wastewater Agreement. Not being able to discharge as
much effluent as anticipated further impeded the flow imbalance. Therefore, Artesian
suggested the following two actions:

1. Adjustment of the amounts owed by Artesian Wastewater Management, Inc. to Sussex
County under the 2016 Bulk Services Agreement for the period from July 1, 2019
through June 30, 2022, by the sum owed by Sussex County under paragraph 3(a)
"Connection Fees" of the 2019 3-way Bulk Services Agreement.

2. Approve Addendum No. 6 to the 2016 the Bulk Wastewater Services Agreement with
Aurtesian addressing possible future impairment to the Artesian RIB system(s).

The adjustment actions were approved by Council on June 7, 2022.

In January of 2022, Artesian Wastewater Management, Inc. acquired Tidewater
Environmental Services, Inc. of which five (5) systems (Plantations, The Ridings, Bay Front,
Retreat & Harts Landing) will be permanently connected to County facilities.

Artesian is constructing the treatment portion of the Sussex Regional Recharge Facility near
Milton, which is well equipped to serve the County’s needs. The Slaughter Beach and North
Ellendale projects will permanently connect to it. The Georgetown airport and business park
will permanently connect to Artesian’s Beaver Creek facility.

In order to streamline the tracking process, the Engineering Department suggested Addendum
No.7, tracking permanently connected EDUs rather than flows. Council approved the
associated Addendum No. 7 on July 11, 2023.

The two different bulk wastewater service agreements use slightly different exchange rates
and accounting procedures. In order to streamline the process and have all tracking occur in
one place, the Engineering and Finance Departments recommend the termination of the 2019
Bulk Wastewater Services Agreement and acceptance, treatment and disposal of Sussex
County’s wastewater via an interconnection, be governed by the 2016 Bulk Wastewater
Services Agreement.




MEMORANDUM OF UNDERSTANDING BETWEEN
ARTESIAN WASTEWATER MANAGEMENT, INC.
AND SUSSEX COUNTY, DELAWARE

1. Parties: This Memorandum of Understanding (hereinafter referred to as “MOU”) is made and
entered into by and between Artesian Wastewater Management, Inc. (hereinafter referred to as
“Artesian”) and Sussex County, a political subdivision of the State of Delaware (hereinafter referred
to as “Sussex County”).

2. Nature of Relationship: On August 30, 2016, Artesian and Sussex County entered into a bulk
wastewater services agreement regarding the exchange of wastewater between Artesian and Sussex
County (as thereafter amended, the “2016 Bulk Wastewater Services Agreement”). On February 7,
2019, Artesian and Sussex County entered into a bulk wastewater services agreement for the Delaware
Coastal Business Park & Airport, for the purpose of allowing Artesian to accept, and ultimately treat
and dispose of Sussex County wastewater, via an interconnection at or near the Delaware Coastal
Business Park & Airport (as thereafter amended, the “2019 Bulk Wastewater Services Agreement”).
These documents establish a relationship between the two parties where wastewater and/or treated
effluent can be transferred between each party’s respective wastewater systems for treatment and/or
disposal.

3. Agreement: The 2019 Bulk Wastewater Services Agreement is hereby terminated. The Connection
Fee contemplated by Paragraph 3(a) of the 2019 Bulk Wastewater Services Agreement has been
remitted and is not subject to refund. Artesian’s acceptance, treatment and disposal of Sussex County
wastewater via an interconnection at or near the Delaware Coastal Business Park & Airport shall
hereafter be governed by the 2016 Bulk Wastewater Services Agreement.

4. Execution:  The Parties hereto have executed this MOU on the day stated below.

ARTESIAN WASTEWATER MANAGEMENT, INC.

By:

Title:

Date:

SUSSEX COUNTY

By:

Title:

Date:




ENGINEERING DEPARTMENT

Sussex County

DELAWARE
sussexcountyde.gov

MIKE HARMER, P.E.
SUSSEX COUNTY ENGINEER

JOHN J. ASHMAN
DIRECTOR OF UTILITY PLANNING & DESIGN REVIEW

(302) 855-7370 T
(302) 854-5391 F
jashman@sussexcountyde.gov

Memorandum

TO: Sussex County Council
The Honorable Michael H. Vincent, President
The Honorable John L. Rieley, Vice President
The Honorable Cynthia C. Green
The Honorable Douglas B. Hudson
The Honorable Mark G. Schaeffer

FROM: John J. Ashman, Director of Utility Planning & Design Review

RE: Winding Creek Village — Water District
Public Hearing for Revising the Method of Billing
File: HCW-1.05

DATE: June 25, 2024

In September 2017 eligible voters in the optimized water district boundary approved
the creation of the Winding Creek Village Water District, based on a uniform service charge.
The County has completed the design of the system, received the bids, applied for the
supplemental funding and the apparent low bidder has agreed to maintain the price until the
decision is made on the funding.

However there have been multiple inquiries to revising the uniform service charge and
introducing a metered component. The Engineering Department has explained there would be
additional costs associated with the metered system and that the vote was made on a uniform
service charge similar to the existing Dewey Beach water district. The change to a metered
system would require another referendum. Members of the community advanced with their
request for the addition of the metered component and the department informed them of the
process and information needed. The first item was the need for 50 valid petitions from within
the existing boundary. On June 4, 2024, the residents provided the department with a binder
containing 69 petitions. Two were found to be ineligible resulting in 67 valid petitions
therefore the department would like to request permission prepare and post notices for a
public hearing explaining the impacts of the metered component.

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 589
GEORGETOWN, DELAWARE 19947

E0LAL HOUSING
CPPORTUNITY



EXHIBIT "A*

SUSSEX COUNTY ENGINEERING DEPARTMENT
WINDING CREEK VILLAGE
PROPOSED BOUNDARY FOR OPTIMIZED WATER DISTRICT

SHEET

1 OF 1




ENGINEERING DEPARTMENT
ADMINISTRATION (302) 855-7718
AIRPORT & BUSINESS PARK  (302) 855-7774
ENVIRONMENTAL SERVICES ~ (302) 855-7730

Sugsex County

DELAWARE
sussexcountyde.gov

RECORDS MANAGEMENT (302) 855-5033
UTILITY ENGINEERING (302) 855-7717 MIKE HARMER, P.E.
UTILITY PERMITS (302) 855-7719 SUSHEA CQUNTY ENGINEER
UTILITY PLANNING (302) 8565-1299 N z ROBERT L. BRYANT, AA.E.
FAX (302) 855-7773 AIRPORT MANAGER
MEMORANDUM
TO: Sussex County Council
The Honorable Michael H. Vincent, President
The Honorable John L. Rieley, Vice President
The Honorable Douglas B. Hudson
The Honorable Cynthia Green
The Honorable Mark Schaeffer
FROM: Robert L. Bryant, A.A.E., Airport Manager{|, i
DATE: June 25, 2024

REFERENCE: CONSTRUCT PARALLEL TAXIWAY B — PHASE 2 (CONSTRUCTION)

The Engineering Department, on behalf of the Delaware Coastal Airport, is seeking approval
by the Sussex County Council for an “authority to sign” a Federal Aviation Administration (FAA)
Airport Improvement Program (AIP) Grant Agreement for work associated with construction
of a New Parallel Taxiway Bravo (B) — Phase 2 (Construction).

On May 1, 2024, the Engineering Department, on behalf of the Delaware Coastal Airport, held
a Bid Opening for the New Parallel Taxiway Bravo (B) — Phase 2 (Construction). The following
three bids were received:

Allan Myers MD, Inc. $3,375,555.00
George & Lynch, Inc. $3,825,462.00
Atlantic Contracting & Materials Co., Inc. $4,077,074.00

County Administration has submitted to the FAA an AIP Grant Application in the amount of
$3,473,464 which will pay 90% of the total project cost of $3,859,405. Sussex County is
responsible to pay the remaining $385,941 (10%) of the total project cost.

Allan Myers MD, Inc. $3,375,555.00
Delta Airport Consultants, Inc. (Construction Administrative Services) S 480,000.00
Independent Fee Estimate Cost (FAA required) S 3,850.00
TOTAL AIP Grant Application $3,859,405.00

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 589
GEORGETOWN, DELAWARE 19947



As a reminder, the Overall Development Objective “Construct Parallel Taxiway B” project is a
multi-year, multi-phased, Capitals project. The FAA has instructed Sussex County to submit
separate AIP applications for each of the six (6 multi-years) anticipated Capitals (multi-phases).
This Phase — 2 will cover costs associated with the construction of the new Taxiway B between
Taxiway H and Taxiway G (effectively one quarter of the overall project’s construction). Then
in Federal Fiscal Year (FFY) 2025, Sussex County will submit a third AIP application that will pay
the cost associated with completing construction of the middle, one-half, of the Parallel
Taxiway B project. Beginning in FFY 2026, 2027 and 2028, Sussex County will repeat the
identical process to complete the construction of the entire Parallel Taxiway B project.

This Phase - 2 is an approved Sussex County Capital Improvement Project and was included in
the Council approved Delaware Coastal Airport Fiscal Year (FY) 2024 Capital Improvement
Budget.

Construct Parallel Taxiway B Phasing (middle, one-half, of the overall project)

FFY-2023 Phase 1 (Design through Bidding Phase) Completed
FFY 2024 Phase 2 (Construction) Bid and waiting for FAA AIP Grant
FFY 2025 Phase 3 (Construction) $3,100,000 (est.)

Construct Parallel Taxiway B Phasing (remaining one-half of the overall project)

FFY-2026 Phase 4 (Design through Bidding Phase) $300,000 (est.)
FFY 2027 Phase 5 (Construction) $3,300,000 (est.)
FFY 2025 Phase 6 (Construction) $3,400,000 (est.)

The overall project includes the construction of a New “full-length” Parallel Taxiway to our
Primary Runway 4-22. The New Parallel Taxiway B will be designed to serve aircraft which
meet Aircraft Design Group (ADG) lll (three) with aircraft gross operating weight up to 100,000
pounds (737 aircraft will continue to taxi on RWY 4-22 for takeoff and landing). The New
Parallel Taxiway B is being designed and constructed to meet FAA new standards that include
safety enhancements not available on our current Taxiway A.

Discussion between the Engineering Department and the FAA has indicated that when the AIP
Grant offer is received by Sussex County, the FAA will require a quick signature turn around
(possibly same day). This is the reason for our seeking an “authority to sign” in advance of our
receiving the AIP Grant offer.

The Airport Manager, in coordination with the Engineering Department recommends approval
by the Sussex County Council for an “authority to sign” a Federal Aviation Administration (FAA)
Airport Improvement Program (AIP) Grant Agreement for work associated with construction
of a New Parallel Taxiway Bravo (B) — Phase 2 (Construction).

Ce: Todd F. Lawson, County Administrator
Mike Harmer, P.E., County Engineer



J. Mark Parker, P.E., Assistant County Engineer

Attachments:
FAA AIP Grant Application
Federal Aviation Administration Airport Improvement Program Grant Assurances

Construct Parallel Taxiway B Exhibit 2 (Phase -2) Construction
Sussex County FY 2024 Airport Capital Improvement Budget
Sussex County FY 2025 Airport Capital Improvement Budget



OMB Number. 4040-0004
Expiration Date: 11/30/2025

Application for Federal Assistance 8F-424

*1. Type of Submission: ‘2. Type of Application = |f Revision, select appropriate letter(s):
{1 Preapplication New
Application [7] Continuation " Other (Specify)

D Changed/Correctad Application D Revision

*3. Date Received: 4. Applicant ldentifier;
0511012024 GED
5a. Federal Entity Identifier: *5h. Federal Award ldentifier:
3-10-0007
State Use Only:
6. Date Received by State: 7. State Application Identifier:

8. APPLICANT INFORMATION:

*a. Legal Name: Sussex County, Delaware

*b. Employer/Taxpayer ldentification Number (EIN/TIN): *c. UEL

51-6001054 QNNDLPJD39L4

d. Address:

*Street 1: P.O. Box 589

Street 2: 2 The Circle

“City: Georgetown

County/Parish: Sussex
*State: DE

*Provihce:

USA:; United States

*Country:

*Zip / Postal Code 19947-0589

e, Organizational Unit:

Department Name: Division Name:

f. Name and contact Information of person to be contacted on matters involving this application:

Prefix: Mr. *First Name: Robert

Middle Name: L.
*Last Name: Bryant
Suffix:

Title: Airport Manager

Organizational Affiliation:

*Telephone Number: (302) 855-7775 Fax Number:

“Email: robert.bryant@sussexcountyde.gov




Application for Federal Assistance SF-424

*§. Type of Applicant 1: Select Applicant Type:
B: County Govemment

Type of Applicant 2: Select Applicant Type;
Pick an applicant type

Type of Applicant 3: Select Applicant Type:
Pick an applicant type

‘Other (Specify)

“10. Name of Federal Agency:
Federal Aviation Administration

11. Gatalog of Federal Domestic Assistance Number:

20,106

CFDA Title:
Airport Improvement Program

*42. Funding Opportunity Number;

*Title:

13. Competition Identification Number:

Title:

14. Areas Affected by Project (Citles, Countles, States, etc.):
Georgetown, Sussex County, Delaware

*85, Descriptive Title of Applicant’s Project:
Construct Parallel Taxiway B - Phase Il (Construction)

™ —

Attach supporting documents as specifled In agency Instructions,




Application for Federal Assistance SF-424

16. Congresslonal Districts Of:
*a, Applicant: DE-ALL *b. Program/Project: DE-ALL

Attach an additional list of Program/Project Congressional Districts If needed.

17. Proposed Project:

*a. Start Date: 09/01/2024 “b. End Date: 11/30/20256

18. Estimated Funding ($):

*a, Federal $ 3,473,464
*b. Applicant $ 385,941
‘c. State $0
*d. Local $0
*e. Other $0
*f, Program Indbme $0
‘g. TOTAL $ 3,859,405

bject to Review By State er Executive Order 12372 Process?

“19. Is Application
e State under the Executive Order 12372 Process for review on 05/10/2024 .

a. This application was
| Y Program is subject to £.0. 12372 but has not been selected by the State for review.
e Program is not covered by E.O. 12372.

“20, 1s the Applicant Dellnguent On Any Federal Debt?
[] Yes No

If “Yes”, explain:

21. *By signing this application, [ certify (1) to the statements contained in the list of certifications** and (2) that the statements
herein are true, complete and accurate to the best of my knowledge. | also provide the required assurances** and agree to comply
with any resulting terms if | accept an award. | am aware that any false, fictitious, or fraudulent statements or claims may subject
me to ¢criminal, civil, or administrative penalties. (U. 8. Code, Title 218, Section 1001)

* | AGREE

* The list of certifications and assurances, or an internet site where you may obtain this list, is contained in the announcement or
agency specific instructions.

Authorized Representative:

Prefix: Mr. =1 *First Name: J.

Middle Name:  Mark

*Last Name: Parker

Suffix:

*Title: Assistant County Engineer p———
*Telephone Number: (302) 856-7382 / Fax l%ber:

*Signature of Authorized Representalj

.Email:mark.parker@suasaxcoun‘% / /// ) /

[
M *Date Signed: 5/10/2024



U.8, Department of Transporiatjun OMB CONTROL NUMBER: 2120-0569
@ Federal Aviation Administration EXPIRATION DATE: 12/31/2026

Application for Federal Assistance (Development and Equipment Projects)

PART Il - PROJECT APPROVAL INFORMATION

Part 11 - SECTION A

The term “Sponsor” refers to the applicant name provided in box 8 of the associated SF-424 form.

Item 1.
Does Sponsor maintain an aclive registration in the System for Award Management
(www.SAM.gov)? ves L[No

ltem 2. :
Can Sponsor commence the work identified in tha application in the fiscal year the
grant is made or within six months after the grant is made, whichever is later? ves [INo [INA

tem 3.
Are there any foreseeable events that would delay completion of the project? If yes,
provide attachment to this form that lists the events. Dves Kno Llnwa

Item 4.

Will the project(s) covered by this request have impacts or effects on the

environment that require mitigating measures? [f yes, attach a summary listing of [dyes [XInNo O ava
mitigating measures to this application and identify the name and date of the

environmental document(s).

ltem 5. '

Is the project covered by this request included in an approved Passenger Facility

Charge (PFC) application or other Federal assistance program? If yes, please [1ves
identify other funding sources by checking all applicable boxes.

KINo [IN/A

1 The project is included in an approved PFC application.
If included in an approved PFC application,
does the application only address AIP matching share? [1Yes [INo

1 The project is included in another Federal Assistance program. Its CFDA number is below.

Item 6.
Will the requested Federal assistance include Sponsor indirect costs as described in
2 CFR Appendix Vil to Part 200, States and Local Government and Indian Tribe [dves No  [IN/A

Indirect Cost Proposals?
if the request for Federal assistance includes a claim for allowable indirect costs, select the applicable indirect cost rate
the Sponsor proposes to apply:

[C] De Minimis rate of 10% as permitted by 2 CFR § 200.414,

[[] Negotiated Rate equal to % as approved by (the Cognizant Agency)
on (Date) (2 CFR part 200, appendix V).

Note: Refer to the instructions for limitations of application associated with claiming Sponsor indirect costs.

FAA Forin 5100-100 {1/24) SUPERSEDES PREVIOUS EDITION Page 10f 7




OMB CONTROL NUMBER: 2120-0569
OMB EXPIRATION DATE: 12/31/2026

PART If - SECTION B

‘ Certification Regarding Lobbying

The declarations made on this page are under the signature of the authorized representative as identified in box 21 of
form SF-424, to which this form is attached. The term “Sponsoi” refers to the applicant name provided in box 8 of the
associated SF-424 form.

The Authorized Representative certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Sponsor, to any person
for Influencing or attempting to influence an officer or employse of an agency, a Member of Congress, an officer
or employee of Cangress, or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperalive agreement, and the extension, continuation, renewal, amendment, or mediification of any Federal
contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the Authorized Representative shall complete and submit Standard
Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The Authorized Representative shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, subgrants, and contracts under grants, loans,
and cooperative agreements) and that all subrecipients shall certify and disclose accardingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1362, title 31, U.S. Code. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

FAA Eorm 5100-100 {1/24) SUPERSEDES PREVIOUS EDITION Page 2 of 7




OMB CONTROL NUMBER: 2120-0569
OMB EXPIRATION DATE: 12/31/2026

PART I — SECTION G

The Sponsor hereby represents and certifies as follows:

1. Compatible Land Use ~ The Sponsor has taken the following actions to assure compatible usage of land adjacent
to or in the vicinity of the airport:

N/A

2. Defaults — The Sponsor is not in default on any obligation to the United States or any agency of the United States
Government relative to the development, operation, or maintenance of any airport, except as stated herewith:

N/A

3. Possible Disabillities — There are no facts or circumstances (including the existence of effective or proposed leases,
use agreements or other legal instruments affecting use of the Aitport or the existence of pending litigation or other
legal proceedings) which in reasonable probability might make it impossible for the Sponsor to carry out and complete
the Project or carry out the provisions of the Grant Assurances, either by limiting its legal or financial ability or
otherwise, except as follows:

N/A

4, Consistency with Local Plans - The project is reasonably consistent with plans existing at the time of submission
of this application) of public agencies that are authorized by the State in which the project Is located to plan for the
development of the area surrounding the airport,

Yes

5. Consideration of l.ocal Interest — It has given fair consideration to the interest of communities in or near where the
project may be located.

Yes

6. Consultation with Users — In making a decision to undertake an airport development project under Title 49, United
States Code, it has consulted with airport users that will potentially be affected by the project (§ 47105(a)(2)).

Yes

7. Public Hearings — In projects involving the Jocation of an airport, an airport runway or a major runway extension, it
has afforded the opportunity for public hearings for the purpose of considering the economic, social, and environmental
effects of the alrport or runway location and its consistency with goals and objectives of such planning as has been
carried out by the community and it shall, when requested by the Secretary, submit a copy of the transcript of such
hearings to the Sacretary. Further, for such projects, it has on Its management board either voting representation from
the communities where the project is located or has advised the communities that they have the right to petition the

Secretary concerning a proposed project.
N/A

B. Air and Water Quality Standards — In projects involving airpart location, a major runway extension, or runway
location it will provide for the Governor of the state in which the project is located to certify in writing to the Secretary
that the project wiil be located, designed, constructed, and operated so as to comply with applicable and air and water
quality standards. In any case where such standards have not been approved and where applicable air and water
quality standards have been promulgated by the Administrator of the Environmental Protection Agency, certification
shall be obtained from such Administrator. Notice of certification or refusal to certify shall be provided within sixty days
after the project application has been received by the Secretary.

N/A

FAA Form 5100-100 (1/24) SUPERSEDES PREVIOUS EDITION Page 3of 7




OMB CONTROL NUMBER: 2120-0569
OMB EXPIRATION DATE: 12/31/2026

PART il ~ SECTION G (Continued)

9. Exclusive Rights — There is no grant of an exclusive right for the conduct of any aeronautical activity at any airport
owned or controlled by the Sponsar except as follows:

N/A

10. Land — (a) The sponsor holds the following property interest in the following areas of land, which are to be developed
or used as part of or in connection with the Airport subject to the following exceptions, encumbrances, and adverse
interests, all of which areas are identified on the aforementioned property map designated as Exhibit "A”, [1]

Yes

The Sponsor further certifies that the above is based on a title examination by a qualified attorney or title company and
that such attorney or title company has determined that the Sponsar holds the above property interests.

(b) The Sponsar will acquire within a reasonable time, but in any event prior to the start of any construction work
under the Project, the following property interest in the following areas of land on which such construction work is to be
performed, all of which areas are identified on the aforementioned property map designated as Exhibit "A”. [1]

N/A

(¢) The Sponsor will acquire within a reasonable time, and if feasible prior to the completion of all construction
work under the Project, the following property interest in the following areas of land which are to be developed or used
as part of or in connection with the Airport as it will be upon completion of the Project, all of which areas are identified on
the aforementioned property map designated as Exhibit “A”. [1]

N/A

! State the character of property Interest in each area and list and identify for each all exceptions, encumbrances, and adverse
interests of every kind and nature, including liens, easements, leases, etc. The separate areas of land need only be identified here by
the area numbers shown on the property map.

FAA Form 5100-100 (1/24) SUPERSEDES PREVIOUS EDITION Page 4 of 7




OMB CONTROL NUMBER: 2120-0569
OMB EXPIRATION DATE: 12/31/2026

PART (Il - BUDGET INFORMATION ~ CONSTRUCTION

SECTION A — GENERAL

1.
2,

Assistance Listing Number: ' 20.106

Functional or Other Breakout:

Airport Improvement Program

SECTION B ~ CALCULATION OF FEDERAL GRANT

Latast Approved Adjusiment Total
Gost Classification (U;\:]:I:Jl;tf or 'f(ﬁrsg) om;“;grt Rl’\mount
i revisions) Bagyrired
1. Administralion expense $ 3,850
2. Preliminary expense
3. Land, structures, right-of-way
4. Architectural engineering basic faes ‘
5. Other Architectural engineering fees
6. Project inspection lees 480,000
7. Land development ‘
8. Relocation Expenses
9. Relocation payments to Individuals and Businesses
10. Demolition and removal
11. Construction and project improvement 3,375,555
12. Equipment
13. Miscellaneous
14. Subtotal (Lines 1 through 13) $ 3,859,405
15. Estimated Income (if applicable)
16. Net Project Amount (Line 14 minus 15)
17. Less: Inellgible Exclusions (Section C, line 23 g.)
18. Subtotal (Lines 16 through 17) $ 3,859,405
19. Federal Share requested of Line 18 3,473,464
20. Grantee share 385,941
21. Other shares
22. TOTAL PROJECT (Lines 19, 20 & 21) $ 3,859,405 T
FAA Form 5100-100 (1/24) SUPERSEDES PREVIOUS EDITION Page 5of 7




OMB CONTROL NUMBER. 2120-0569
OMB EXPIRATION DATE: 12/31/2026

SECTION € ~ EXCLUSIONS

23. Classification (Description of nan-participating work)

Amount Ineligible for

Participation

a,

Total

SECTION D ~ PROPOSED METHOD OF FINANCING NON-FEDERAL SHARE

24, Grantee Share - Fund Categories

Amount

a. Securities

$ 385,941

b. Mortgages

¢. Appropriations (by Applicant)

d. Bonds

e. Tax Levies

f. Non-Cash

¢. Other (Explain).

h. TOTAL - Grantee share

$ 385,941

25. Other Shares

Amount

a, State

b. Other

¢. TOTAL - Other Shares

$0

26, TOTAL NON-FEDERAL FINANCING

$ 385,941 |

SECTION E - REMARKS
(Attach sheets if additional space is required)

FAA Form 5100-100 (1/24) SUPERSEDES PREVIOUS EDITION

Page 6 of 7




OM8 CONTROL NUMBER: 2120-0569
OMB EXPIRATION DATE: 12/31/2026

PART IV -- PROGRAM NARRATIVE
(Suggested Format)

PROJECT: Construct Parallel Taxiway B - Phase 1l (Construction)

AIRPORT: Delaware Coastal Airport

— e R
1. Objective:

Construct Parallel Taxiway B (partial) to eliminate iraffic from taxiing through the apron area.

/ —_ -

2. Benefits Anticipated:

This project will improve the safety and efficiency of operations at the Alrport. Additionally, the parallel taxiway will
allow the terminal area to be expanded in the future as shown on the approved ALP.

/‘—i

3. Approach: (See approved Scope of Work in Final Application)

This phase includes Sponsor administrative expenses, engineering CA phase services, and contractor costs for
construction of parallel Taxiway B from existing Taxiway M to existing Taxiway B (proposed Taxlway G) (approx.
1,550 x 50') and the associated drainage, SWM, lighting and marking. J

 —

4, Geographlc Location:
Georgetown, Sussex County, Delaware

5. If Applicable, Provide Additional Information:

6. Sponsor's Representative: (include address & telephone numbar)

Mr. Robert L. Bryant, Airport Manager
21553 Rudder L.ane, Georgetown, Delaware 19947
(302) 855-7775

FAA Form 5100-100 (1/24) SUPERSEDES PREVIOUS EDITION Page 7 of 7




PROJECT COST SUMMARY - GRANT APPLICATION

CONSTRUCT TAXIWAY B, PHASE Il (CONSTRUCTION)

Delaware Coastal Airport
Georgetown, Delaware

AIP Project No. 3-10-0007-040-2023 (Design) GRANT AMOUNT
AIP Project No. 3-10-0007-PENDING-2024 (Construction) FEDERAL (90%) : $3,473,464.00
Delta Project No. 22033 SPONSOR (10%) : $385,941.00
TOTAL: $3,859,405.00
May 10, 2024
BUDGET COSTS %
CLASSIFICATION AMOUNT TO DATE ComMP
ADMINISTRATIVE COSTS
Independent Fee Estimate - MRB Group $3,850.00 $0.00{ 0.00%
Administrative Costs Total: $3,850.00 $0.00] 0.00%
ENGINEERING (INSPECTION) SERVICES
Task Order No. Five (5) - Delta Airport Consultants, Inc. $480,000,00 $0.00] 0.00% .
Engineering (Inspection) Services Total: $480,000.00 $0.00f 0.00%
CONSTRUCTION COSTS
Bid Package 1 - Allan Myers MD, Inc. $3,376,566.00 $0.00| 0.00%
Construction Costs Total: $3,375,555.00 $0.00| 0.00%
PROJECT TOTAL: $3,859,405.00 $0.00] 0.00%
FEDERAL (90%) : $3,473,464.00 $0.00] 0.00%
SPONSOR (10%) : $385,941.00 $0.00] 0.00%
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U,S, Depariment of Transportation OMB CONTROL NUMBER: 2120-0569
»/ Fodoral Aviatlon Adminlstration EXPIRATION DATE: 12/31/2026

Drug-Free Workplace
Airport lmprovement Program Sponsor Certification

Sponsor:  Sussex County, Delaware

Alrport:  Delaware Coastal Airport

Project Number:  3-10-0007-PENDING-2024

Description of Work: Construct Parallel Taxiway B, Phase Il (Construction)

Appllcation

49 USC § 47105(d) authorizes the Secretary to require certification from the sponsor that it will comply
with the statutory and administrative requirements in carrying out a project under the Airport Improvement
Program (AIP). General requirements on the drug-free workplace within federal grant programs are
described in 2 CFR part 182, Sponsors are required to certify they will be, or will continue to provide, a
drug-free workplace in accordance with the regulation. The AP project grant agreement contains specific
assurances on the Drug-Free Worltplace Act of 1988.

Certiflcation Statements

Except for certification statements below marked as not applicable (N/A), this list includes major
requirements of the construction project. Selecting “Yes" represents sponsor acknowledgement and
confirmation of the certification statement. The term “will’ means Sponsor action taken at appropriate time
based on the certification statement focus area, but no later than the end of the project period of
performance. This list is not comprehensive and does not relieve the sponsor from fully complying with all
applicable statutory and administrative standards. The source of the requirement is referenced within

parenthesis.

1. A statement has been or will be published prior to commencement of project notifying employees
that the unlawful manufacture, distribution, dispensing, possession, or use of a controlled
substance is prohibited in the sponsor's workplace, and specifying the actions to be taken against
employees for violation of such prohibition (2 CFR § 182.205).

Yes [dNo [INA
2. An ongoing drug-free awareness program (2 CFR § 182.215) has been or will be established
prior to commencement of project to inform employees about:
a. ‘The dangers of drug abuse in the workplace;
b. The sponsor's policy of maintaining a drug-free workplace;
c. Any available drug counseling, rehabilitation, and employee assistance programs; and

d. The penalties that may be imposed upon employees for drug abuse violations oceurring
in the workplace.

BlYes [ONo [ZINA

FAA Form 5100-130 (2/24) SUPERSEDES PREVIOUS EDITION Page 1 of 3



3. Each employee to be engaged in the performance of the work has been or will be given a copy of
the staternent required within item 1 above prior to commencement of project (2 CFR § 182.210).

Blyes [INo [INA

4, Employees have been or will be notified In the statement required by item 1 above that, as a
condition employment under the grant (2 CFR § 182.205(c)), the employee will:

a. Abide by the terms of the statement; and
b. Notify the employer in writing of his or her conviction for a violation of a criminal drug
statute occurring in the workplace no later than five calendar days after such conviction.

BYes [ONo [IN/A

5. ‘The Federal Aviation Administration (FAA)} will be notified in wriling within 10 calendar days after
recelving notice under item 4b above from an employee or otherwlse recelving actual notice of
such conviction (2 CFR § 182.225). Employers of convicted employees must provide notice,
including position title of the employee, to the FAA (2 CFR § 182.300).

Yes [ONo [IN/A
6. One of the following actions (2 CFR § 182.225(b)) will be taken within 30 calendar days of
receiving a notice under item 4b above with respect to any employee who is so convicted:

a. Take appropriate personnet action against such an employee, up to and inciuding
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; and

b. Require such employee to participate satisfactorily in drug abuse assistance or
rehabilitation programs approved for such purposes by a federal, state, or local health,
law enforcement, or other appropriate agency.

Yes [ONo [IN/A
7. A good faith effort will be made, on a continuous basis, to maintain a drug-free workplace through
implementation of items 1 through 6 above (2 CFR § 182.200).
Yes [No DOIN/A

Site(s) of performance of work (2 CFR § 182.230):

Location 1
Name of Location: Delaware Coastal Alrport
Address: 21653 Rudder Lane, Georgetown, DE 19947

Location 2 (if applicable)
Name of Location:
Address:

Location 3 (if applicable)

Name of Location:
Address:
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Attach documentation clarifying any above item marked with & "No” response.

Spansor's Certification

I certify, for the project identified herein, responses to the forgoing items are accurate as marked and
additional documentation for any ltem marked “no” Is correct and complete.

Executed onthis 10 day of May 2024
Name of Sponsor:  Sussex County, Delaware

Name of Sponsor's Authorized Official: J. Mark Parker, P.E,

Title of Sponsor's Authorlzed Official: Assistant y;ér (/
Signature of Sponsor's Authorized Official: ﬂ// /

-

| declare under penalty of perjury that the foregoing is true and correct. | understand that knowingly and
willfully providing false information to the federal/government is a violation of 18 USC § 1001 (False
Statements) and could subject me to fines, impfisonment, ar both.
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W U.8. Depariment of Transporlation OMB CONTROL NUMBER: 2120-0669
@ Fadoval Aviation Adminiatration EXPIRATION DATE: 12/31/2026

Certification and Disclosure Regarding Potential Conflicts of Interest
Airport lmprovement Program Sponsor Certification

Sponsor: Sussex County, Delaware
Airport:  Delaware Coastal Airport
Project Number: 3-10-0007-PENDING-2024

Desoription of Work: ¢ongtruct Parallel Taxiway B, Phase 1l (Construction)

Application
Title 2 CFR § 200.112 and § 1201.112 address Federal Aviation Administration (FAA) requirements for

conflict of interest, As a condition of eligibility under the Airport Improvement Program (AIP), sponsors
must comply with FAA policy on conflict of interest. Such a conflict would arise when any of the following
have a financial or other interest in the firm selected for award:

a) The employee, officer or agent,
b) Any member of his immediate family,
¢) His or her partner, or

d) An organization which employs, or is about to employ, any of the above.

Selecting “Yes" represents sponsor or sub-recipient acknowledgement and confirmation of the
certification statement. Selecting “No” represents sponsor or sub-recipient disclosure that it cannot fully
comply with the certification statement. If “No” is selected, provide support information explaining the
negative response as an attachment to this form. This includes whether the sponsor has established
standards for financial interast that are not substantial or unsolicited gifts are of nominal value (2 CFR §
200.318(c)). The term “will" means Sponsor action taken at appropriate time based on the certification
statement focus area, but no later than the end of the project period of performance.

Certification Statements

1. The sponsor or sub-recipient maintains a written standards of conduct goverming conflict of
interest and the performance of their employees engaged in the award and administration of
contracts (2 CFR § 200.318(c)). To the extent permilted by state or local law or ragulations, such
standards of conduct provide for penalties, sanctions, or other disciplinary actions for violations of
such standards by the sponsor's and sub-recipient's officers, employees, or agents, or by
contractors or their agents,

¥l Yos [dNo
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2. The sponsor's or sub-recipient’s officers, employees or agents have not and will not solicit or
accept gratuities, favors or anything of monetary value from contractors, potential contractors, or
parties to sub-agreements (2 CFR § 200.318(¢)).

® Yes [ No

3. The sponsor or sub-recipient certifies that is has disclosed and will disclose to the FAA any
known potential conflict of interest (2 CFR § 1200.112).

B4 Yes [1No

Attach documentation clarifying any above item marked with “no” response.

Sponsor’'s Certification

| certify, for the project identified herein, responses to the forgoing items are accurate as marked and
have the explanation for any item marked "no” Is correct and complete.

Executed onthis 10 day of May , 2024
Name of Sponsor: Sussex County, Delaware

Name of Sponsor's Authorized Official:  J. Mark Parker, P.E.
Title of Sponsor's Authorized Officlal: Assistant County Er\?/
Signature of Sponsor's Authorized Official: /(

| declare under penalty of perjury that the foregolng is true and correct. | un stand that knowingly and
willfully providing false information to the federalfgovernment is a violation of 18 USC § 1001 (False
Statements) and could subject me to fines, imprisonment, or both,
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9% U.S. Department of Transportation OMB CONTROL NUMBER: 2120-0569
Faderal Avlation Administration EXPIRATION DATE: 12/31/2026

Construction Project Final Acceptance
Airport Improvement Program Sponsor Certification

Sponsor: Sussex County, Delaware
Alrport:  Delaware Coastal Airport
Project Number: 3-10-0007-PENDING-2024

Description of Work:  Construct Parallet Taxiway B, Phase Il (Construction)

Application
49 USC § 47105(d), authorizes the Secretary to require me certification from the sponsor that it will

comply with the statutory and administrative requirements in carrying out a project under the Airport
Improvement Program. General standards for final acceptance and close out of federally funded
construction projects are in 2 CFR § 200.343 — Closeout and supplemented by FAA Order 5100.38. The
sponsor must determine that project costs are accurate and proper in accordance with specific
requirements of the grant agreement and contract documents.

Certification Statements

Except for certification statements below marked not applicable (N/A), this list includes major
requirements of the construction project. Selecting “Yes" represents sponsor acknowledgment and
confirmation of the certification statement. The term “will” means Sponsor action taken at appropriate
time based on the certification staterent focus area, but no later than the end of the project period of
performance. This list s not comprehensive and does not relieve the sponsor from fully complying with
all applicable statutory and administrative standards. The source of the requirement is referenced within

parenthesis.

1. The personnel engaged in project administration, engineering supervision, project inspection, and
acceptance testing were or will be determined to be qualifled and competent to perform the work

{Grant Assurance),
ves [Ino [Ina
2, Construction records, including daily logs, were or will be kept by the resident
engineer/construction inspector that fully document contractot’s performance in complylng with:
a. Technical standards (Advisory Circular (AC) 150/5370-12);
b. Contract requirements (2 CFR part 200 and FAA Order 5100.38); and
¢. Construction safety and phasing plan measures (AC 150/6370-2).
Yes L__] No D N/A

3. All acceptance tests specified in the project specifications were or will be performed and
documented. (AC 150/6370-12).

Klves [INo [InA
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4. Sponsor has taken or will take appropriate corrective action for any test result outside of
allowable tolerances (AC 150/6370-12).

Myves [INo []nA

5. Pay reduction factors required by the specifications were applied or will be applied in computing
final payments with a summary made avallable to the FAA (AC 150/5370-10).

!ZIYes D No E] N/A
6. Sponsor has notified, or will promptly notify the Federal Aviation Administration (FAA) of the
following occurrences:

a. Violations of any federal requirements set forth or included by reference In the contract
documents (2 CFR part 200);
Disputes or complaints concerning federal labor standards (29 CFR part 5); and

Violations of or complaints addressing conformance with Equal Employment Opportunity or
Disadvantaged Business Enterprise requirements (41 CFR Chapter 60 and 49 CFR part 26).

Dves [Ino [InA
7. Waeekly payroll records and statements of compliance were or will be submitted by the prime
contractor and reviewed by the sponsor for conformance with federal labor and civil rights
requirements as required by FAA and U.S. Department of Labor (29 CFR Part 5).
Kyes [JNo []nA
8. Payments to the contractor were or will be made in conformance with federal requirements and
contract provisions using sponsor internal controls that include:

a. Retaining source documentation of payments and verifying contractor bifling statements
against actual performance (2 CFR § 200.302 and FAA Order 5100.38);

b. Prompt payment of subcontractors for satisfactory performance of work (49 CFR § 26.29);

c. Release of applicable retainage upon satisfactory performance of work (49 CFR § 26.29);
and

d. Verification that payments to DBEs represent work the DBE performed by carrying out a
commercially useful function (49 CFR §26.55).

Bdves [INo [INA
9. A final project inspection was or will be conducted with representatives of the sponsor and the

contractor present that ensure:

a. Physical completion of project work in conformance with approved plans and specifications
(Order 5100.38);

b. Necessary actions to correct punch list items identified during final inspection are complete
(Order 5100.38); and

c. Preparation of a record of final inspection and distribution to parties to the contract
(Order 5100.38);

Yes DNo DN/A

10. The project was or will be accomplished without material deviations, changes, or modifications
from approved plans and specifications, except as approved by the FAA (Order 5100.38).

XYes [JNo []NA
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11. The construction of all buildings have complied or will comply with the seismic construction
requirements of 49 GFR § 41.120.

[Tves [InNo DYna

12. For development projects, sponsor has taken or will take the following close-out actions:

a.  Submit to the FAA a final test and quality assurance report summarizing acceptance test
results, as applicable (Grant Condition);

b. Complete all environmental requirements as established within the project environmental
determination (Oder 5100.38); and

c. Prepare and retain as-built plans (Order 5100.38).
ves []No []NA
18. Sponsor has revised or will revise thelr airport layout plan (ALP) that reflects improvements made

and has submitted or will submit an updated ALP to the FAA no later than 90 days from the
period of performance end date. (49 USC § 47107 and Order 5100.38).

Yes [:]No DN/A

Attach documentation clarifying any above item marked with “No” response.

Sponsor's Certification

I certify, for the project identified herein, responses to the forgoing items are accurate as marked and
additional documentation for any item marked “na” is correct and complete.

Executed on this 10 day of May , 2024
Name of Sponsor: Sussex County, Delaware
Name of Sponsor's Authorized Official: J, Mark Parker, P.E.
Title of Sponsor's Authorized Official:  Assistant County Effgineer ) ///
; /’ /
Slgnature of Sponsor's Authorized Official: //!ﬁ?/(%ﬁ%%

I declare under penalty of perjury that the foregding is true and correct. | yrderstand that knowingly and
willfully providing false information to the fegéral government is a violatigh of 18 USC § 1001 (False
Statements) and could subject me to fines, imprisonment, or both.
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? LS. Department of Transportation OMB CONTROL NUMBER: 2120-0569
Fedaral Avlation Administration EXPIRATION DATE: 12/31/2026

Equipment and Construction Contracts
Airport Improvement Sponsor Certification

Sponsor:  Sussex County, Delaware
Airport: Delaware Coastal Airport
Project Number: 3-10-0007-PENDING-2024

Description of Work: - Construct Parallel Taxiway B, Phase I (Construction)

Application

49 USC § 47105(d) authorizes the Secretary fo require certification from the sponsor that it will comply
with the statutory and administrative requirements in carrying out a project under the Airport Improvement
Program (AIP). General procurement standards for equipment and construction contracts within Federal
grant programs are described in 2 CFR §§ 200.317-200.326. Labor and Civil Rights Standards
applicable to the AIP are established by the Department of Labor (www.dol.gov) AIP Grant Assurance
C.1—General Federal Requirements identifies all applicable Federal Laws, regulations, executive orders,
policies, guidelines and requirements for assistance under the AIP. Sponsors may use state and local
procedures provided the procurement conforms to these federal standards. '

This certification applles to all equipment and construction projects. Equipment projects may or may not
employ laborers and mechanics that qualify the project as a “covered contract” under requirements
established by the Department of Labor requirements. Sponsor shall provide appropriate responses to
the certification statements that reflect the character of the project regardless of whether the contract is
for a construction project or an equipment project.

Certification Statements

Except for certification statements below marked as not applicable (N/A), this list includes major
requirements of the construction project. Selecting “Yes" represents sponsor acknowledgement and
confirmation of the certification statement. The term “will" means Sponsor action taken at appropriate
time based on the cerlification statement focus area, but no later than the end of the project period of
performance. This list Is not comprehensive and does not relieve the sponsor from fully complying with all
applicable statutory and administrative standards. The source of the requirement is referanced within
parenthesis.

1. A written code or standard of conduct is or will be In effect prior to commencement of the project
that governs the performance of the sponsor’s officers, employees, or agents in soliciting,
awarding and administering procurement contracts (2 CFR § 200.318).

BYes [No [IN/A
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2. For all contracts, qualified and competent personnel are or will be engaged to perform contract
administration, englnesring supervision, construction inspection, and testing
(Grant Assurance C.17).

Yes [ No [JN/A
3, Sponsors that are required to have a Disadvantage Business Enterprise (DBE) program on file

with the FAA have included or will include clauses required by Title VI of the Civil Rights Act and
49 CFR Part 26 for Disadvantaged Business Enterprises in all contracts and subcontracts.

B Yes [1No [IN/A

4, Sponsors required to have a DBE program on file with the FAA have Implemented or will
implement monitoring and enforcement measures that:

a. Ensure work committed to Disadvantaged Business Enterprises at contract award is
actually performed by the named DBEs (49 CFR § 26.37(b));

b. Include written certification that the sponsor has reviewed contract records and has
monltored work sites for performance by DBE firms (49 CFR § 26.37(b)); and

¢. Provides for a running tally of payments made to DBE firms and a means for comparing
actual attainments (i.e. payments) to original commitments (49 CFR § 26.37(c)).

Yes [JJNo LCIN/A

6, Sponsor procurement actions using the competitive sealed bid method (2 CFR § 200.320(c)). was
or will be:

a. Publicly advertised, allowing a sufficient response time to solicit an adequate number of
interested contractors or vendors;

b. Prepared to include a complete, adequate and realistic specification that defines the
items or services in sufficient detail to allow prospective bidders to respond,

Publicly opened at a time and place prescribed in the invitation for blds; and

d. Prepared in a manner that result in a firm fixed price contract award to the lowest
responsive and responsible bidder,

Yes CINo LCINA
6. For projects the Sponsor proposes to use the competitive proposal procurement method (2 CFR §

200.320(d)), Sponsor has requested or will request FAA approval prior to proceeding with a
competitive proposal procurement by submitting to the FAA the following:

a. Written justification that supports use of competitive proposal methad in lisu of the
preferred sealed bid procurement method;

b. Plan for publicizing and soliciting an adequate number of qualified sources; and
¢. Listing of evaluation factors along with relative importance of the factors.
O Yes []No N/A

7. For construction and equipment installation projects, the bid solicitation includes or will include the
current federal wage rate schedule(s) for the appropriate type of work classifications (2 CFR Part
200, Appendix Ii). g

X Yes {JNo [INA
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8. Concurrence was or will be obtained from the Federal Aviation Administration (FAA) prior to
contract award under any of the following circumstances (Order §100.38D):

4. Only one qualified person/firm submits a responsive bid;
b. Award is to be made to other than the lowest responsible bidder; and
¢. Life eycle costing is a factor in selacting the lowest responsive bidder,
Yes [ No [INA
9. All construction and equipment installation contracts contain or will contain provisions for.
a. Access to Records (§ 200.336)
b. Buy American Preferences (Title 49 LU.S.C. § 50101)
c¢. Civil Rights - General Provisions and Title VI Assurances( 41 CFR part 60}
d. Federal Fair Labor Standards (29 U.S.C. § 201, et seq)
e. Occupational Safety and Health Act requirements (20 CFR part 1920)
f. Seismic Safety — building construction (4% CFR part 41)
State Energy Conservation Requirements - as applicable(2 CFR part 200, Appendix 1)
U.S. Trade Restriction (49 CFR part 30)
i. Veterans Preference (49 USC § 47112(c))
B Yes CONo CIN/A

10. All construction and equipment installation contracts exceeding $2,000 contain or will contain the
provisions established by:

a. Davis-Bacon and Related Acts (29 CFR part 5)
b. Copeland “Anti-Kickback” Act (29 CFR parts 3 and 5)
MYes CINo ONA

11. All construction and equipment Installation contracts exceeding $3,000 contain or will contain a
conltract provision that discourages distracted driving (E.O. 13513).

Yes [INo [IN/A
12. All contracts exceeding $10,000 contain or will contain the following provisions as applicable:

T @

a. Consiruction and equipment installation projects - Applicable clausas from
41 CFR Part 80 for compliance with Executive Orders 11246 and 11375 on Equal
Employment Opportunity;

b. Consiruction and equipment installation - Contract Clause prohibiting segregated facilities
in accordance with 41 CFR part 60-1.8;

c. Requirement to maximize use of products containing recovered materials in accordance
with 2 CFR § 200.322 and 40 CFR part 247; and

d. Provisions that address termination for cause and termination for convenlence
(2 CFR Part 200, Appendix Il).

& Yes [ No LIN/A
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13. All contracts and subcontracts exceeding $25,000: Measures are in place or will be in place (e.g.
checking the System for Award Management) that ensure contracts and subconfracts are not
awarded to individuals or firms suspended, debarred, or excluded from participating in federally
assisted projects (2 CFR paits 180 and 1200).

B Yes [INo [ZN/A

14. Contracts exceeding the simplified acquisition threshold (currently $250,000) include or will include
provisions, as applicable, that address the following:

a. Construction and equipment installation contracts - a bid guarantee of 5%, a performance
bond of 100%, and a payment bond of 100% (2 CFR § 200.325);

b. Construction and equipment installation contracts - requirements of the Contract Worlk
Hours and Safety Standards Act (40 USC 3701-3708, Sections 103 and 107);

¢. Restrictions on Lobbying and Influencing (2 CFR part 200, Appendix I1);

d. Conditions specifying administrative, contractual and legal remedies for Instances where
contractor of vendor violate or breach the terms and conditions of the contract (2 CFR

§200, Appendix I); and

e. All Contracts - Applicable standards and requirements issued under Section 306 of the
Clean Air Act (42 USC 7401-7671q), Section 508 of the Clean Water Act (33 USC
1251-1387, and Executive Order 11738.

Yes [ No [1NA

Attach documentation clarifying any above item marked with "No" response.

Sponsor’s Certification

| certify, for the project identified herein, responses to the forgoing items are accurate as marked and
additional documentation for any item marked “no” is correct and complete,

Executed onthis 10  day of May , 2024
Name of Sponsor: Sussex Counly, Delaware
Name of Sponsor's Authorized Official: J, Mark Parker, P.E. -

Title of Sponsar’s Authorized Official: Assistant County Engipeer

Signature of Sponsor's Authorized Official: ﬂ/ M

4 - /
| declare under penalty of perjury that the foregping is true and correct. | uiderstand that knowingly and
willfully providing false information to the fedefal government is a violation of 18 USC § 1001 (False
Statements) and could subject me to fines, imprisonment, or both.
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" U.S. Department of Transportation OMB CONTROL NUMBER: 2120-0569
@& Paderal Aviation Adminlatration EXPIRATION DATE: 12/3112026

Project Plans and Specifications
Airport Improvement Program Sponsor Certification

Sponsor:  Sussex County, Delaware

Alrport: Delaware Coastal Airport
Project Number:  3-10-0007-PENDING-2024

Description of Work: onsinct Parallel Taxiway B, Phase Il (Construction)

Application

49 USC § 47105(d) authorizes the Secretary to require certification from the sponsor that it will comply
with the statutory and administrative requirements in carrying out a project under the Airport Improvement
Program (AIP), Labor and civil rights standards applicable to AlP are established by the Department of
Labor (www.dol.gov/). AlP Grant Assurance C.1—General Federal Requirements identifies applicable
faderal laws, regulations, executive orders, policies, guidelines and requirements for assistance under
AIP. A list of current advisory circulars with specific standards for procurement, design or construction of
alrports, and installation of equipment and facllities Is referenced in standard airport sponsor Grant

Assurance 34 contained in the grant agreement.

Certiflcation Statements

Except for certification statements below marked as not applicable (N/A), this list includes major
requirements of the construction project. Selecting “Yes"” represents sponsor acknowledgement and
confirmation of the certification statement. The term “will" means Sponsor action taken at appropriate
time based on the certification statement focus area, but no later than the end of the project period of
performance. This list is not comprehensive and does not relieve the sponsor from fully complying with all
applicable statutory and administrative standards. The source of the requirement is referenced within

parenthesls.

1. The plans and specifications were or will be prepared in accordance with applicable federal
standards and requirements, so that no deviation or modification to standards set forth in the
advlisory circulars, or FAA-accepted state standard, is necessary other than those explicitly
approved by the Federal Aviation Administration (FAA) (14 USC § 47105).

B Yes [INo [OIN/A

2. Specifications incorporate or will incorporate a clear and accurate description of the technical
requirement for the materlal or product that does not contain limiting or proprietary features that
unduly restrict competition (2 CFR §200.319).

B Yes [ No [CIN/A
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3. The development that is included or will be included in the plans is depicted on the current airport
layout plan as approved by the FAA (14 USC § 47107).

Yes [ No [INA
4. Development and features that are ineligible or unallowable for AIP funding have been or will be
omitted from the plans and specifications (FAA Order 5100.38, par, 3-43).
Yes [INo [ONA

5, The speclfication does not use or will not use “brand name” or equal to convey requirements
unless sponsor requests and recelves approval from the FAA to use brand name (FAA Order

5100.38, Table U-5).
Yes [INo [ON/A

8. The specification does not impose or will not impose geographical preference in their
procurement requirements (2 CFR §200.319(b) and FAA Order 5100.38, Table U-5).

B Yes CINo [ON/A

7. The use of prequallfied lists of individuals, firms or products include or will include sufficient
qualified sources that ensure open and free competition and that does not preclude potential
entities from qualifying during the solicitation period (2 CFR §319(d)).

Yes [INo [INA
8. Solicitations with bid alternates include or will include explicit information that establish a basis for
award of contract that is free of arbitrary decisions by the sponsor (2 CFR § 200.319(a)(7)).
Yes OO No [INA

9, Concurrence was or wlll be obtained from the FAA if Sponsor incorporates a value engineering
clause into the contract (FAA Order 5100.38, par. 3-57).
Yes [INo [ONA
10. The plans and specifications incorporate or will incarporate applicable requirements and
recommendations set forth in the federally approved environmental finding (49 USC §47106(c)).
ves [INo [CIN/A
11. The design of all buildings comply or will comply with the seismic design requirements of 49 CFR
§ 41.120. (FAA Order 5100.38d, pat, 3-92)
O Yes O No N/A
12. The project specification include or will include process control and acceptance tests required for
the project by as per the applicable standard:
a. Construction and installation as contained in Advisory Circular (AC) 150/56370-10,

Byes [ONo [ONA
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b. Snow Removal Equipment as contained in AC 150/5220-20.
ClYes [INo [ NA

c.  Aircraft Rescue and Fire Fighting (ARFF) vehicles as contained in AC 150/5220-10.
[dYes [1No [l N/A

18, For construction activities within or near alrcraft operational areas(AOA).

a. The Sponsor has or will prepare a construction safely and phasing plan (C8PP) conforming
to Advisory Circular 150/6370-2.

b. Compliance with CSPP safety provisions has been or will be incorporated into the plans
and specifications as a contractor requirement.

¢. Sponsor will not initiate worl until receiving FAA’s concurrence with the CSPP (FAA Order
5100.38, Par. 5-29).

X Yes [ No [1NA

14. The project was or will be physically completed without federal participation in costs due to errors
and omissions in the plans and specifications that were foraseeable at the time of project design
(49 USC §47110(b)(1) and FAA Order 5100.38d, par. 3-100).

Yes [JNo [INA

Attach documentation clarifying any above item marked with “No" response.

Sponsor's Certlification

| certify, for the project identified herein, responses to the forgoing ftems are accurate as marked and
additional documentation for any item marked “no” is correct and complete.

Executed on this 10 day of May , 2024

Name of Sponsor: Sussex County, Delaware

Name of Sponsor's Authorized Official: J. Mark Parker, P.E. o

Title of Sponsor's Authorized Official: Assistant Counly Engi

Signature of Sponsor's Authorized Official: "

p‘ L4
| declare under penally of perjury that the foregbing is true and correct. Iérstand that knowingly and
willfully providing false information to the fedéral government is a violation of 18 USC § 1001 (False
Statements) and could subject me to fines, imprisonment, or both.
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% U.8, Deparimant of Transportation OMB CONTROL NUMBER: 2120-0569
@7 Fadaral Aviation Adiminlatration EXPIRATION DATE: 12/31/2026

Selection of Consultants
Airport lmprovement Program Sponsor Certification

Sponsor: Sussex County, Delaware
Airport: Delaware Coastal Airport

Project Number: 3+10-0007-PENDING-2024

Description of Work: Construct Parallel Taxiway B, Phase Il (Constiuction)

Application

49 USC § 47105(d) authorizes the Secretary to require certification from the sponsor that it will comply
with the statutory and administrative requirements in carrying out a project under the Airport Improvement
Program (AIP). General requirements for selection of consultant setvices within federal grant programs
are described in 2 CFR §§ 200.317-200.326. Sponsors may use other qualifications-based procedures
provided they are equivalent to standards of Title 40 chapter 11 and FAA Advisory Circular 150/5100-14,
Architectural, Engineering, and Planning Consultant Services for Airport Grant Projects.

Certification Statements
Except for certification statements below marked as not applicable (N/A), this list includes major

requirements of the construction project. Selecting “Yes" represents sponsor acknowledgement and
confirmation of the certification statement. The term “will” means Sponsor action taken at appropriate time
based on the certification statement focus area, but no later than the end of the project period of
performance. This list is not comprehensive and does not relieve the sponsor from fully complying with all
applicable statutory and administrative standards. The source of the requirement is referenced within

parenthesis,
1. Sponsor acknowledges their responsibility for the settlement of all contractual and administrative
issues arising out of their procurement actions (2 CFR § 200.318(k)).
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